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PREFACE. 


The  object  of  the  following  work  is,  to  present  the  statutory  law  ot 
California  in  as  convenient  and  at  the  same  time  as  complete  a  form  as 
possible.  With  these  purposes  in  view,  the  alphabetical  arrangement 
has  been  adopted ;  all  the  general  acts  relating  to  the  same  subject  are 
grouped  together,  and  very  full  references  given  to  special  and  local 
laws. 

The  annual  statutes  consist  of  fifteen  volumes,  containing  many  con- 
flicting provisions,  and  an  immense  and  complicated  mass  of  special 
legislation.  To  eliminate  from  these  the  general  laws  in  force  at  the 
present  time,  to  arrange  them  under  appropriate  divisions,  and  to  illus- 
trate them  by  copious  references,  is — as  may  readily  be  imagined — a 
work  of  no  little  difficulty.  It  can  hardly  be  expected  that  the  follow- 
ing  attempt  to  accomplish  all  this  is  entirely  free  from  errors;  but  the 
endeavor  has  been  to  make  it  thoroughly  correct,  and  it  is  believed  that 
it  will  be  found  reliable  and  valuable.  The  statutes  are  taken  directly 
from  the  session  laws,  published  by  authority  of  the  State,  and  are 
reprinted  here  without  change  or  alteration,  excepting  the  obvious  and 
necessary  striking  out  of  repealed  sections,  and  insertion  of  amendments. 

For  the  purposes  of  convenience  and  of  elucidating  the  law  by  its 
history,  the  repealed  acts  are  all  referred  to,  and  the  most  important 
repealed  sections,  or  their  substance,  given  in  foot-notes.  Full  references 
are  also  given,  under  the  heads  of  the  respective  counties,  to  all  the  acts 
of  a  special  and  local  nature ;  and  the  decisions  of  the  Supreme  Court, 
construing  statutory  provisions,  will  be  found  noted  in  the  margin.  In 
regard  to  paging  and  numbering,  the  method  of  giving  both  page  and 
paragraph,  and  thus  occasioning  a  double  column  of  figures  in  the  index 
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and  a  double  system  of  reference,  is  deemed  unnecessarily  cumbersoma 
The  plan  has  therefore  been  adopted  of  numbering  the  paragraphs  from 
.  the  beginning  to  the  end  of  the  wort,  and  paging  by  them.  By  this 
means,  a  single  column  of  figures  is  needed  in  the  index,  confusion  is 
avoided,  and  reference  much  simplified. 

There  are  numerous  minor  details,  which  might  be  adverted  to ;  but 
as  the  work  is  peculiarly  of  a  kind  which  must  depend  for  its  success 
upon  its  own  merits,  if  any  it  have,  of  accuracy,  intelligibility,  and 
general  convenience,  it  is  submitted  to  the  public  without  further  re- 
mark, in  the  Earnest  hope  that  it  may  supply  the  great  wa&t,  so 
universally  felt  throughout  the  State,  of  a  good  Digest. 
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declaration  of  Mbtptvtomtt. 

JULY   4,    1776. 

THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN  UNITED  STATES  OF  AMERICA 

IN  CONGRESS  ASSEMBLED. 

1.  When,  in  the  courae  of  human  events,  it  becomes  necessary  for  one  people  to  dissolve  the 
political  bands  which  have  connected  them  with  another,  and  to  assume  among  the  powers  of  the 
earth  the  separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God  entitle  them 
a  decent  respect  to  the  opinions  of  mankind  requires  that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident;  that  all  men  are  created  equal;  that  they  are  endowed 
by  their  Creator  with  certain  unalienable  rights ;  that  among  these  are  life,'  liberty,  and  the  pursuit 
of  happiness ;  that,  to  secure  these  rights,  governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed ;  that,  whenever  any  form  of  government  becomes  de- 
structive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  new 
government,  laying  its  foundation  on  such  principles,  and  organizing  its  powers  in  such  form,  as  to 
them  shall  seem  most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed  will  dictate 
that  governments  long  established  should  not  be  changed  for  light  and  transient  causes ;  and,  accord* 
mgly,  all  experience  hath  shown  that  mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to  which  they'  are  accustomed.  But  when  a 
long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to  reduce 
them  under,  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off  such  government, 
and  to  jprovide  new  guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of  these 
colonies,  and  such  is  now  the  necessity  which  constrains  them  to  alter  their  former  systems  of  govern- 
ment. The  history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpa- 
tions, all  having  in  direct  object  the  establishment  of  an  absolute  tyranny  over  these  states.  To 
prove  this,  let  facts  be  submitted  to  a  candid  world : — 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance,  unless  sus- 
pended in  their  operation  until  his  assent  should  be  obtained;  and,  when  so  suspended,  he  has 
utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people,  unless  those 
people  would  relinquish  the  right  of  representation  in  the  legislature — a  right  inestimable  to  them, 
and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable,  and  distant  from  the 
repository  of  their  public  records,  for  the  sole  purpose  of  fatiguing  them  into  compliance  with  his 
measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing  with  manly  firmness  his  invasions 
on  the  rights  of  the  people. 

He  has  refased,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be  elected ;  whereby  the 
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legislative  powers,  incapable  of  annihilation,  have  returned  to  the  people  at  large  for  their  exercise- 
the  state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers,  of  invasion  from  without  and 
convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states — for  that  purpose  obstructing  the 
laws  of  naturalization  of  foreigners,  refusing  to  pass  others  to  encourage  their  migration  hither,  and 
raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws  for  establishing 
judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices  and  the  amount 
mid  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to  harass  oui 
people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitution,  and 
unacknowledged  by  our  laws — giving  his  assent  to  their  acts  of  pretended  legislation. 

For  quartering  large  bodies  of  armed  troops  among  us ; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders  which  they  should 
commit  on  the  inhabitants  of  these  states ; 

For  cutting  off  our  trade  with  all  parts  of  the  world ; 

For  imposing  taxes  on  us  without  our  consent ; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury ; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses ; 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishing  therein  an 
arbitrary  government,  and  enlarging  its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit 
instrument  for  introducing  the  same  absolute  rule  into  these  colonies ; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering,  fundamentally,  the 
forms  of  our  governments ; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power  to  legislate 
for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and  destroyed  the  lives  of  our 
people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  complete  the  works  of 
death,  desolation,  and  tyranny,  already  begun,  with  circumstances  of  cruelty  and  perfidy  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to  bear  arms  against  their 
country,  to  become  the  executioners  of  their  friends  and  brethren,  or  to  fall  themselves  by  their 
hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endeavored  to  bring  on  the  inhabitants  of 
our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress  in  the  most  humble  terms. 
Our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A  prince,  whose  character 
is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We  have  -warned  them,  from 
time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our  emigration  and  settlement  here.  We  have  appealed 
to  their  native  justice  and  magnanimity,  and  we  have  conjured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which  would  inevitably  interrupt  our  connections  and  corre- 
spondence. They,  too,  have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  General  Congress  assembled, 
appealing  to  the  Supreme  Judge  of  the  world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and 
by  the  authority  of  the  good  people  of  these  colonies,  solemnly  publish  and  declare  that  these  united 
colonies  are,  and  of  right  ought  to  be,  free  and  independent  states;  that  they  are  absolved  from 
all  allegiance  to  the  British  Crown,  and  that  all  political  connection  between  them  and  the  State  of 
Great  Britain  is,  and  ought  to  be,  totally  dissolved ;  and  that,  as  free  and  independent  states,  they 
have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mutually  pledge  to 
each  other  our  lives,  our  fortunes,  and  our  sacred  honor. 
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The  foregoing  declaration  was,  by  order  of  Congress,  engrossed  and  signed  by  the  following 
members:  # 


John  Hancock, 
Samuel  Adams, 
John  Adams, 

ROBEBT  TbSAT  PAINS, 

Elbridge  Gebbt, 

JOBIAH  BaBTLSTT, 

William  Whipple, 
Matthew  Thornton, 
Stephen  Hopkins, 
William  Ellebt, 
Cjesab  Rodney, 
Geobob  Read, 
Thomas  M'Kean, 
Rooeb  Shbbman, 
Samuel  Huntington, 
William  Williams, 
Riohabd  Stockton, 
John  Withbbspoon, 
Francis  Hopkinson, 
John  Habt, 
Abbaham  Clark,. 
William  Hooper,  * 
Joseph  Hewes,         , 
John  Penn, 

ROBEBT  MORRIfl, 

Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 


Oliver  Wolcott, 

Samuel  Chase, 

William  Paoa, 

Thomas  Stone, 

Charles  Carroll,  op  Carrollton, 

William  Floyd, 

Philip  Livingston, 

Francis  Lewis, 

Lewis  Morris, 

George  Wythe, 

Riohard  Henby  Lee, 

Thomas  Jefferson, 

Benjamin  Harrison, 

Thomas  Nelson,  Jr., 

Francis  Lightfoot  Lfe, 

Carter  Braxton, 

George  Clymeb, 

James  Smiths, 

George  Taylor, 

James  Wilson, 

George  Ross, 

Edward  Rutledge, 

Thomas  Heywabd,  J*., 

Thomas  Lynoh,  Jb*, 

Arthur  Middleton, 

Button  Gwinnett, 

Lyman  Hall, 

George  Walton. 
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2.  We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  estab- 
lish justice,  insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United  States  of  America. 


Legislative 

power. 

Congress. 

House  of  repre- 
sentatives. 
Members,  when 
am]  by  whom 
chosen. 

Qualifications. 


Apportionment 
of  representa- 
tives itttd  direct 
taxes. 


Vacancies. 


Speaker. 
Impeachment 

N-nite. 
ttviiutors. 


Classes. 


Vacancies. 


Qualification*. 


PresMent  of 
senate. 

Other  officers. 


ARTICLE  I. 

3.  Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress  of 
the  United  States,  which  shall  consist  of  a  senate  and  honae  of  representatives. 

4.  Seo.  2.  The  house  of  representatives  shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  states,  and  the  electors  in  each  state  shall 
have  the  qualifications  requisite  for  electors  ofthe  most  numerous  branch  of  the  state 
legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  twenty- 
five  years,  and  been  seven  years  a  citizen  ofthe  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  states  which 
may  be  included  within  this  Union,  according  to  their  respective  numbers,  which  shall 
be  determined  by  adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three  years  after  the 
first  meeting  of  the  congress  of  the  United  States,  and  within  every  subsequent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  representa- 
tives shall  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at 
least  one  representative ;  and  until  such  enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and 
Providence  Plantations  one,  Connecticut  five,  New  York  six,  New  Jersey  four,  Pennsyl- 
vania eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North  Carolina  five,  South  Car- 
olina five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers ;  and  shall 
have  the  sole  power  of  impeachment. 

6.  Seo.  8.  The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  chosen  by  the  legislature  thereof,  for  six  years ;  and  each  senator  shall  have 
one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they 
shall  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty  years, 
and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  Unjted  State*  shall  be  president  of  the  senate,  but  shall 
have  no  vote  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore,  in  the 
absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of  president  of  the 
United  States. 
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The  senate  shall  have  the  sole  power  to  try  all  impeachments.    When  sitting  for  that  T^peachmenta. 
purpose,  they  shall  be  on  oath  or  affirmation.    When  the  president  of  the  United  States 
is  tried,  the  chief  justice  shall  preside:  And  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from  Judgment  on 
office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under  mi>eat'  ment* 
the  United  States ;  but  th*  party  convicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment  and  punishment,  according  to  law. 

6.  Seo.  4.  The  times,  places  and  manner  of  holding  elections  for  senators  and  repre-  Elections  for 
sentatives,  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but  the  congress  ^."ri^nuSves. 
may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  senators.      • 

9.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting  shall  Sessions  of 
be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a  different  con^n,*s- 
day. 

8.  Seo.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of  Powers  of  houses 
its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business;  but  jJiJSlS"?  eiec- 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  Jt"^0, 
attendance  of  absent  members,  in  such  manner,  and  under  such  penalties  as  each  house 

may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  dis-  Rules  of  proceea- 
orderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member.  Expulsions. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the  Journals. 
same,  excepting  such  parts  as  may  in  their  judgment  require  secrecy;  and  the  yeas  and 
nays  of  the  members  of  either  house  on  any  question  shall,  at  the  desire  of  one-fifth 
of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  eongress,  shall,  without  the  consent  of  the  other,  Adjournments, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

9.  Sbo.  6.  The  senators  and  representatives  shall  receive  a  compensation  for  their  Compensation  of 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States. 

They  shall  in  aU  cases,  except  treason,  felony  and  breach  of  the  peace,  be  privileged  Privileges  of 
from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in  r^enuure&.rcp 
going  to  and  returning  from  the  same ;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected,  be  Disabilities. 
appointed  to  any  civil  office  under  the  authority  of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shall  have  been  increased  during  such  time ; 
and  no  person  holding  any  office  under  the  United  States,  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

10.  Seo.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives ;  Manner  of  pass- 
but  the  senate  may  propose  or  concur  with  amendments  as  on  other  bills.  lSevenu^  bins. 

Every  bill  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall,  Presidents 
before  it  become  a  law,  be  presented  to  the  president  of  the  United  States ;  if  he  ap-  aw>«>vaL 
prove  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it.    If,  after  such  reconsideration  two-thirds  of  that  house  How  passed 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  dent'TapprovaL 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.    But  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively.   If  any  bill  shall  not  be 
returned  by  the  president  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress  by  their  adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a 
law. 

Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  senate  and  house  of  Orders,  resoin- 
representatives  may  he  necessary  (except  on  a  question  of  adjournment)  shall  be  pre-  presidTot's'api 
seated  to  the  president  of  the  United  States ;  and  before  the  same  shall  take  effect,  ProVfti- 
shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  re-passed  by  two- 
thirds  of  the  senate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

IL  8xo.  8.  The  congress  shall  have  power.  To  lay  and  oolleot  taxes,  duties,  imposts  congress? 
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Taxes,  duties,  Ac. 
Com  m«»n  defense 
mid  general  wel- 
fare. 

To  borrow 
nionev. 
To  regulate 
commerce. 

Naturalisation. 
Bankruptcies. 

Coining  money. 
Weights  and 
measures. 

Punishment  of 
counterfeiting. 

Post  offices  and 
post  roads. 
Patents  and 
copyrights. 

Court*. 

Piracy  and  other 
offenses. 

To  declare 
war,&o. 

Army. 


Nary. 

Army  and  nary 

regulations. 

Militia.  Insnr. 
reotions,  Ac, 

Organizing,  arm- 
ing and  disciplin- 
ing militia, 


Kxcrasive  legis- 
lative power  over 
seat  of  govern- 
ment, forts,  ibc. 


To  make  laws. 


Limitations  of 
the  powers  of 
congress. 
Migration  or  im- 
portation of 
•persons." 

Habeas  corpus. 


Attainder.      Ez 
post  facto  laws, 
Capitation  and 
direct  taxes. 

Exports. 

Commercial  reg- 
ulations. 


Pnbllc  moneys 
and  accounts. 


Titles  of  nobility. 
Presents,  Ac. 


and  excises,  to  pay  the  debts  and  provide  for  the  common  defense  and  general  welfare 
of  the  United  States ;  bnt  all  duties,  imposts  and  excises  shall  be  uniform  throughout 
the  United  States ; 

To  borrow  money  on  the  credit  of  the  United  States ; 

To  regulate  commerce  with  foreign  nations,  (•)  and  among  the  several  states,  and  with 
the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  (*)  and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard 
of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current  coin  of 
the  United  States ;  * 

To  establish  post-offices  and  post-roads ; 

To  promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited  times  to 
authors  and  inventors  the  exclusive  right  to  their  respective  writings  and  discoveries; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and  offenses 
against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water ; 

To  raise  and  support  armies,  but  no  appropriations  of  money  to  that  use  shall  be  for 
a  longer  term  than  two  years ; 

To  provide  and  maintain  a  navy ; 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections  and  repel  invasions ; 

To  provide  for  organizing,  arming,  and  disciplining,  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States,  reserving  to 
the  states  respectively,  the  appointment  of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed  by  congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may,  by  cession  of  particular  states,  and  the  acceptance 
of  congress,  become  the  seat  of  the  government  of  the  United  States,  and  to  exercise 
like  authority  over  all  places  purchased  by  the  consent  of  the  legislature  of  the  state 
in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards, 
and  other  needful  buildings ;    And 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution*' 
the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in  the  govern- 
ment of  the  United  States,  or  in  any  department  or  officer  thereof. 

12.  Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of  the  states  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  prior  to 
the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion  the  public  safety  may  require  it 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  district  tax  shall  be  laid,  unless  in  proportion  to  the  census 
or  enumeration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  state  over  those  of  another :  nor  shall  vessels  bound  to,  or  from,  one  state,  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequenoe  of  appropriations 
made  by  law ;  and  a  regular  statement  and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States :  And  no  person  holding 
any  office  of  profit  or  trust  under  them,  shall,  without  the  consent  of  the  congress, 


(•1  The  states  held  to  bare  concurrent  power  with  congress 
to  regulate  commerce,  with  nnderstanding  that  in  case  of  con- 
flict, state  regulations  must  fire  way,  People  ts.  Coleman,  4 
Cat  48. 

This  power  held  exclusive  in  congress,  People  ts.  Downer,  7 
Ual.  ISA. 

Held  exclusive  In  congress,  when  exercised,  Mitchell  ts. 
Stoolman,  8  Cal.  888. 


This  power  extends  to  every  species  of  commercial  intercourse, 
and  may  be  exerolaed  upon  persons  as  well  as  property. 

The  act  of  April  88th,  1884,  to  discourage  Chinese  immigration, 
is  In  Ttolatlon  of  this  provision,  Lin  Sing  ts.  Washburn,  SO 
OaLOSA 

(ft)  See  this  power  discussed,  Ex  parte  Knowles,  5  CsJL  800, 
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accept  of  any  present,  emolument,  office,  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  state. 

13.  Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ;  grant  Limitation  of  the 
letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  anything  but  duidJmUtatek.11" 
gold  and  silver  coin  a  tender  in  payment  of  debts  ;(•)  pass  any  bill  of  attainder,  ex  Powers  prohibit- 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  (*)  or  grant  any  title  of 

nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  duties  on 
imports  or  exports,  («)  except  what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws :  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States;  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep 
troops,  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 
another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or 
in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

14.  Section  1.  The  executive  power  shall  be  vested  in  a  president  of  the  United  Executive- 
States  of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and,  together  indent 
with  the  vice-president,  chosen  for  the  same  term,  be  elected,  as  follows : —  vtoe-preatdent. 

16.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct,  Elector* 
a  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives  to 
which  the  state  may  be  entitled  in  the  congress :  but  no  senator  or  representative,  or 
person  holding  an  office  of  trust  or  profit  under  the  United  States/  shall  be  appointed 
an  elector. 

16.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two  Vote  of  elector* 
persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves.   And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 

votes  for  each ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the  senate.  The 
president  of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  there  be  more,  than  one 
who  have  such  majority,  and  have  an  equal  number  of  votes,  then  the  house  of  repre- 
sentatives shall  immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list  the  said  house,  shall  in 
like  manner  choose  the  president.  But  in  choosing  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after  the 
choice  of  the  president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  vice-president.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  senate  shall  choose  from  them  by  ballot  the  vice-president.]  (*) 

17.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day  on  Time  of  choosing 
which  they  shall  give  their  votes ;  which  day  shall  be  the  same  throughout  the  United  Timeor electoral 
States.  vote. 

18.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United  States,  at  the  President's  qual- 
time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  president;  lflcat1yM- 
neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained  to  the  age 

of  thirty-five  years,  and  been  fourteen  years  a  resident  within  the  United  States. 

19.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resignation,  vacancy  in  pres- 
or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  Wentiai  office. 
on  the  vice-president,  and  the  congress  may  by  law  provide  for  the  case  of  removal, 

(«)  Taxes  are  not  debts  within  the  meaning  of  this  clause,  tax  upon  bills  of  lading  for  transportation  of  gold  or  silver  fn»n; 

Perry  va.  Washburn,  80  Cat  818.  this  state  to  another,  is  in  conflict  with  this  clause,  Brummagiin 

(»)  If  the  end  or  object  contemplated  b y  a  contract  be  defeated  vs.  Tilllnghaat,  18  CaL  265. 
by  a  lav,  the  operative  force  of  the  obligation  of  the  contract  la       The  act  of  May  8d,  1852,  providing  for  appointment  of 

ImpaJrrd.  Bobtnson  vs.  Magee,  9  CaL  81.  ganger  at  San  Francisco,  was  not  unconstitutional  as  imposing 

A  judgment  Is  a  contract.  duties  on  imports  by  state  authority,  because  a  state  has  a  right 

A  legislature  baa  no  right  so  to  regulate  the  remedy  as  that  it  to  pass  inenection  laws,  and  this  involves  the  power  ot  enforcing 

shall  destroy  a  contract  by  denying  all  means  of  enforcement,  them  by  adequate  provisions  to  pay  inspecting  officers,  Addison 

▲  contract  is  just  aa  much  impaired  by  a  prohibition  to  sue  vs.  Saulnler,  19  Oat  62. 

■pan  it  as  by  direct  legislative  action  declaring  it  void,  Scar-       (*)  This  paragraph  la  superseded  by  Article  XIL  of  the 

borough  vs.  Ougan,  10  CaL  806.  Amendments  to  the  Constitution,  post,  G& 

(•)  The  revenue  act  of  April  29th,  185a,  so  far  as  It  imposes  a 
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death,  resignation,  or  inability,  both  of  the  president  and  vice-president,  declaring  what 

officer  shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until  the  dw 

ability  be  removed,  or  a  president  shall  be  elected. 
Salary  of  prcai-      20.  The  president  shall,  at  stated  times,  receive  for  his  services,  a  compensation, 

which  shall  neither  be  increased  nor  diminished  daring  the  period  for  which  he  shall 

have  been  elected,  and  he  shall  not  receive  within  that  period  any  other  emolument 

from  the  United  States,  or  any  of  them. 
Oath  of  presi-        21.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath 

or  affirmation : — "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 

office  of  president  of  the  United  States,  and  will  to  the  best  of  my  ability,  preserve, 

protect  and  defend  the  constitution  of  the  United  States." 
Powers  and  du-      22.  Seo.  2.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
Comminder-iii-   United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the  actual  ser- 
chiet  vice  of  the  United  States;  he  may  require  the  opinion,  in  writing,  of  the  principal 

officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the  duties  of 
c  a  op  n  ona.  ^.^  regpectjve  office^  an^  he  shall  have  power  to  grant  reprieves  and  pardons  for 
pardons.69 ""       offenses  against  the  United  States,  except  in  cases  of  impeachment. 
Treaties.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to  make 

treaties,(«j  provided  two-thirds  of  the  senators  present  concur ;  and  he  shall  nominate, 

and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  ambassadors, 
om<*rs.    e         other  public  ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other  officers 

of  the  United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and 

which  shall  be  established  by  law ;  but  the  congress  may  by  law  vest  the  appointment 

of  such  inferior  officers,  as  they  think  proper,  in  the  president  alone,  in  the  courts  of 

law,  or  in  the  heads  of  departments. 
Fining  vacan-         The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the 
^^  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their 

next  session. 
Messages.  23.  Seo.  3.  He  shall  from  time  to  time  give  to  the  congress  information  of  the  state 

and  luijoufning  of  the  Union,  and  recommend  to  their  consideration  such  measures  as  he  shall  judge 
KrtSptionofam-  neces9&rv  ai,d  expedient;  he  may,  on  extraordinary  occasions,  convene  both  houses, 
tMis&adora.  Ac  or  either  of  them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  time 
lawT    °  of" adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper;  he  shall 

officeri3810118  *°  rece*ve  ambassadors  and  other  public  ministers;  he  shall  take- care  that  the  laws  be 

faithfully  executed,  and  shall  commission  all  the  officers  of  the  United  States. 
Removal  of  offl-      24.  "Seo.  4.  The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
ntenti?  mwac  '  shall  be  removed  from  office  on  impeachment  for,  and.  conviction  of,  treason,  bribery, 

or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

judicial  depart-  26.  Seotion  1.  The  judicial  power  of  the  United  States,  shall  be  vested  in  one 
supreme  and  in*  supreme  court,  and  in  such  inferior  courts  as  the  congress  may  from  time  to  time 
ferior  courta.  ordain  and  establish. (*)  The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
judges'  terms  of  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times,  receive  for  their 
pensation.      m  services  a  compensation  which  shall  not  be  diminished  during  their  continuance  in 

office. 

Judicial  power.       26.  Seo.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising 

under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which 

shall  be  made,  under  their  authority; — to  all  cases  affecting  ambassadors,  other  public 

ministers,  and  consuls; — to  all  cases  of  admiralty  and  maritime  jurisdiction ;(«) — to 

controversies  to  which  the  United  States  shall  be  a  party ; — to  controversies  between 

two  or  more  states; — between  a  state  and  citizens  of  another  state; — between  citizens 

of  different  states ; — between  citizens  of  the  same  state  claiming  lands  under  grants  of 

different  states,  and  between  a  state,  or  the  citizens  thereof,  and  foreign  states,  citizens 

or  subjects.  (rf) 

Jurisdiction  of        27.  In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  those 

o^Tnafjuriddio-  "*  which  a  state  shall  be  party,  the  supreme  court  shall  have  original  jurisdiction.    In 

tion.  g]]  the  other  cases  before  mentioned,  the  supreme  court  shall  have  appellate  jurisdic- 

(«>    A  treaty  made  by  the   United  8tatea,  removing  the  time  Jurisdiction,  and  congress  has  no  power  to  make  this  Juria- 

disnbflttv  of  aliens  to  inherit,  is  valid  and  within  the  Intent  of  diction  exclusive  to  the  federal  courts,  Taylor  vs.  bteamer 

the  constitution,  People  vs.  Gerke,  5  Cal.  881.  Columbia,  5  Cal.  268 ;  Warner  vs.  Uncle  Sam,  9  Cal  607. 

(•)  Congress  cannot  confer  Jurisdiction  npon  a  state  court,  (*)  The  relations  of  the  federal  and  state  courts  to  each  other 

Ex  parte.  Know  lea,  5  Cal.  800.  dlscnaaed,  Johnson  vs.  Gordon,  4  Cal.  868;  Ferris  vs.  Coover 

(*)  The  states  are  not  deprived  by  the  constitution  of  the  11  Cal.  175. 
power  to  oonfer  upon  their  own  courts  all  admiralty  and  nrnra- 
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tion,  both  as  to  law  and  fact,  with  such  exceptions,  and  under  such  regulations  as  the  Appellate  jurfs- 
congress  shall  make.(«) 

28.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and  Trial  of  crimes. 
such  trial  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  committed ;  cip7onriimpeach 
bat  when  not  committed  within  any  state,  the  trial  shall  be  at  such  place  or  places  as  ment- 

the  congress  may  by  law  have  directed. 

29.  Seo.  3.  Treason  against  the  United  States  shall  consist  only  in  levying  war  Treason,  what, 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.    No  per- 
son shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  Evidence. 
overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no  attain-  Punishment 
der  of  treason  shall  work  corruption  of  blood,  or  forfeiture  except  during  the  life  of 
the  person  attainted. 

ARTICLE  IV. 

30.  Section  1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  Acts  and  records 
records,  and  judicial  proceedings  of  every  other  state.    And  the  congress  may  by  gen-  Jheir°wooi.n(1 
eral  laws  prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  be 

proved,  and  the  effect  thereof. (6) 

31.  Seo.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  immuni-  privileges  of 
ties  of  citizens  in  the  several  states. (•)  c  l  zcn8, 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall  flee  Fugitives  from 
from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  executive  author-  JU8tke- 
ity  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime.  (d) 

32.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escaping  m?uives  from 
into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged  from  8ervlce  or  lttbor- 
such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 

service  or  labor  may  be  due.(') 

33.  Seo.  8.  New  states  may  be  admitted  by  the  congress  into  this  Union ;  but  no  New  states. 
new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state ;  nor  IjJ2Tty  of 
any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of  states,  without 

the  consent  of  the  legislatures  of  the  states  concerned  as  well  as  of  the  congress. 

34.  The  congress  shall  have  power  to  dispose  of  and  make  ail  needful  rules  and  reg-  Territorial  and 
ulations  respecting  the  territory  or  other  property  belonging  to  the  United  States;  and  KuiesSnJ'iwa. 
nothing  in  this  constitution  shall  be  so  construed  as  \o  prejudice  any  claims  of  the  talons. 
United  States,  or  of  any  particular  state. 

35.  Sec.  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  republi-  Republican  form 
can  form  of  government,  and  shall  protect  each  of  them  against  invasion;   and  on  °fs°vernme,lU 
application  of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be  con-  against  in  ra- 
vened) against  domestic  violence.  8ion»  *a 

ARTICLE  V. 

36.  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall  Amendments. 
propose  amendments  to  this  constitution,  or,  on  the  application  of  the  legislatures  of 
two-thirds  of  the  several  states,  shall  call  a  convention  for  proposing  amendments,  Conventions, 
which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  consti- 
tution, when  ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  Proviso. 

be  proposed  by  the  congress ;  provided  that  no  amendment  which  may  be  made  prior 
to  the  year  one  thousand  eight  hundred  and  eight  shall  in  any  manner  affect  the  first 
and  fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  no  state,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

(*>  The  snprame  court  cannot  exercise  appellate  Jurisdiction  save  a  forfeiture,  and  u  comity,"  discussed,  Ex  parte  Arohy,  1 

ov«r  state  courts,  Johnson  vs.  Gordon,  4  Cal.  868.    But  see  Fer-  Cal  147. 

rls  vs.  Coover,  11  Cal  ITS.  (*)  Onr  court*  cannot  control  the  executive  discretion  in  snr- 

(*)  The  record  of  a  judgment  In  another  state  certified  in  con-  rendering  fugitives  from  justice,  nor  couj pel  a  surrender;  but 

fbnnlty  with  the  act  of  attgress.  is  admissible  in  evidence  in  the  executive  having  acted.  Its  discretion  may  be  inquired  Into 

this  State;  but  the  legislature  of  this  State  has  power  to  require  by  the  courts,  Ex  parte  P.  B.  Manchester,  6  Cal.  287. ' 

a  Jen*  amount  of  proof,  Parke  vs.  Williams,  7  Cal.  847.  (')  The  right  of  a  slaveholder  over  slaves  brought  to  this  State 

(•)  The  revenue  set  of  May  18th,  1868  fprovlitag  for  tax  on  before  the  adoption  of  the  constitution,  and  the  police  powers  of 

consigned  41  «>del  does  not  violate  this  clause,  Ireople  vs.  Cole-  the  State  over  fugitive  slaves,  discussed.  Ex  parte  Perkins,  % 

man,  4  Cal.  4*                                                          *  CaL4»4. 

The  right  of  transit  through  the  State  with  slaves,  what  will 
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Debt* 


Suprtm*  law  of 
the  laud. 


Oath. 

No  religions  test. 


ARTICLE  VL 

37.  All  debts  contracted  and  engagements  entered  into,  before  tbe  adoption  of  this 
constitution,  shall  be  as  valid  against  the  United  States  under  this  constitution,  a* 
under  the  confederation. 

38.  This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pur- 
suance thereof;  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the  constitution  or  laws  of  any  state  to  the  con- 
trary notwithstanding. 

39.  The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  states,  shall  be  bound  by  oath  or  affirmation,  to  support  this 
constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 


ARTICLE  VIL 

40.  The  ratification  of  the  conventions  of  nine  states,  shall  be  sufficient  for  the  estab- 
lishment of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention  by  the  unanimous  consent  of  the  states  present  the  seventeenth  day 
of  September  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven 
and  of  the  independence  of  the  United  States  of  America  the  twelfth.    In  witness 
whereof  we  have  hereunto  subscribed  our  names. 

Geo.  Washington, 

President,  and  Deputy  from  Virginia. 


New  Hampshire. 
John  Langdon, 
Nicholas  Oilman. 

Massachusetts. 
Nathaniel  Gobham, 
Rufus  King. 

Connecticut. 
"William  Samuel  Johnson, 
Roger  Sherman. 

New  York. 
Alexander  Hamilton. 

New  Jersey. 
William  Livingston, 
David  Bbeaelet, 
William  Patersow, 
Jonathan  Datton. 

Pennsylvania. 
Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
Geobgb  Clymrr, 
Thomas  Fitzsimons, 
Jared  Ingbrsoll, 
James  Wilson, 
gouterneub  mobbis. 

Attest: 


Delaware. 
George  Read, 
Gunning  Bedford,  Jr., 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

Maryland. 
James  H'Heney, 
Daniel,  of  St  Tho.  Jenifer, 
Daniel  Carroll. 

Virginia. 
John  Blair, 
James  Madison,  Jr. 

North  Carolina. 
William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

South  Carolina. 
John  Rutlrdgb, 
Charles  0.  Pinoknky. 
Charles  Pincknbt, 
Pierce  Butler. 

Georgia. 
William  Few, 
Abraham  Baldwin. 
William  Jaokson,  Secretary, 
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fttntntrntents 


TO  THE  CONSTITUTION  OF  THE  UNITED  STATES,  RATIFIED  ACCORDING  TO  THE  PROVISIONS 
OF  TILE  FIFTH  ARTICLE    OF  THE   FOREGOING  CONSTITUTION. 

ARTICLE  I. 

41    Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibit-  Free  exercise  (rf 
ing  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  **  ,*un" 
the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  re- 
dress of  grievances.     [Amendment,  proposed  25  th  September ',  1789;  ratified,  15th  De- 
cember, 1791. 

ARTICLE  II. 

42.  A  well-regulated  militia,  being  necessary  to  the  security  of  a  free  state,  the  right  Right  to  be** 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.     [Amendment,  proposed  armA> 
25th  September,  1789 ;  ratified  15th  December,  1791. 

ARTICLE  m. 

43.  No  soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without  the  con-  No  soldier  to  be 
sent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law.  WUetad»4U- 
[Amendment,  proposed  25th  September,  1789 ;  ratified  15th  December,  1791.] 

ARTICLE  IV. 

44.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects,  Unreasonable 
against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  warrants  shall  [££  e8  pro 
issue,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the  persons  or  things  to  be  seized.    [Amendment, 
proposed  26th  September,  1789 ;  ratified  15th  December,  1791. 

ARTICLE  V. 

46.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  Criminsi  pro- 
unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  eeodin^ 
in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service  in  time  of  war 
or  public  danger ;  nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  wit- 
ness against  himself  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process 
of  law ;  nor  shall  private  property  be  taken  for  public  use,  without  just  compensation. 
[Amendment,  proposed  25th  September,  1789;  ratified,  15th  December,  1791. 

ARTICLE  VI. 

46.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  Mode  of  tris*. 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall 

have  been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with  the 
witnesses  against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defense.  [Amendment,  proposed  25th  Sep- 
tember, 1789 ;  ratified  15th  December,  1791. 

ARTICLE  VII. ' 

47.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  Bight  of,  trial 
dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and  no  feet  tried  by  a  jury  shall  by^Qr7# 

be  otherwise  re-examined  in  any  court  of  the  United  States,  than  according  to  the  rules 
of  the  common  law.  [Amendment,  proposed  25th  September,  1789 ;  ratified  15th  De- 
cember, 1791. 

ARTICLE  Vm. 

48.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  Ban.  Fine* 
unusual  punishments  inflicted.    [Amendment,  proposed  25th  September,  1789 ;  ratified 

15a  December,  1791. 
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ARTICLE  IX. 

Bightsnot enu-  49.  The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people.  [Amendment,  proposed  25th  Septem- 
ber, 1789 ;  ratified  15th  December,  1791. 

ARTICLE  X. 

Powers  reserved.  60.  The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  prohibited 
by  it  to  the  states,  are  reserved  to  the  states  respectively,  or  to  the  people.  [Amend- 
ment, proposed  25th  September,  1789;  ratified  15th  December,  1791. 

ARTICLE  XI. 

Limitation  of         61.  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
power.    ^.^  ,q  jaw  Qr  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state.    [Amendment, 
proposed  5th  March,  1794;  ratified  8th  January,  1798. 

ARTICLE  XII. 

Election  of  pre*-  62.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  president 
and  vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves ;  they  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots  the  person  voted  for  as  vice-president,  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice- 
president,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the  presideut 
of  the  senate ; — the  president  of  the  senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  he  counted; — 
the  person  having  the  greatest  number  of  votes  for  president,  shall  be  the  president,  if 
such  number  be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no  per- 
son have  such  majority,  then  from  the  persons  having  the  highest  numbers,  not 
exceeding  three  on  the  list  of  those  voted  for  as  president,  the  house  of  representa- 
tives shall  choose  immediately,  by  ballot,  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  ot 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  the  case  of  the  death  or  other,  constitutional  dis- 
ability of  the  president 
Election  of  riot-  63.  The  person  having  the  greatest  number  of  votes  as  vice-president,  shall  be  the 
P      °nl"  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed* 

and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers  on  the  list,  the 
senate  shall  choose  the  vice-president;  a  quorum  for- the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be 

necessary  to  a  choice. 

64.  But  no  person  constitutionally  ineligible  to  the  offloe  of  president  shall  be  eligi- 
ble to  that  of  vice-president  of  the  United  States.  [Amendment,  proposed  12th  Decem- 
ber, 1808 ;  ratified  5th  September,  1804. 
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treats  of  tyeate,  JFrtmtrsJtp,  ILttmts  antr 

Settlement, 

BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN 

REPUBLIC. 

Dated  at  Guadalupe  Hidalgo,  %&  February,  1848.  .  » 

Ratified  by  the  President  IT.  &,  Wth  March,  1848. 
Exchanged  at  Qveretaro,  80 £A  May,  1848. 
Proclaimed  by  the  President  V,  &,  46A  J^Zy,  1848. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

66.  Whbbxas  a  Treaty  of  Peace,  Friendship,  Limit»,and  Settlement,  between  the  Uni- 
ted States  of  America  and  the  Mexican  Republic,  was  concluded  and  signed  at  the  City  of 
Guadalupe  Hidalgo,  on  the  second  day  of  February,  one  thousand  eight  hundred  and 
forty-eight,  which  treaty,  as  amended  by  the  senate  of  the  United  States,  and  being  in 
the  English  and  Spanish  languages,  is  word  for  word  as  follows : — 
In  the  name  of  Almighty  God : — 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a  sincere 
desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists  between  the  two 
Republics,  and  to  establish  upon  a  solid  basis  relations  of  peace  and  friendship,  which 
shall  confer  reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  concord,  har- 
mony, and  mutual  confidence,  wherein  the  two  people  should  live,  as  good  neighbors, 
have  for  that  purpose  appointed  their  respective  plenipotentiaries — that  is  to  say,  the 
president  of  the  United  States  has  appointed  Nicholas  P.  Trist,  a  citizen  of  the  United 
States,  and  the  president  of  the  Mexican  Republic  has  appointed  Don  Luis  Gonzaga 
Ouevas,  Don  Bernardo  Oouto,  and  Don  Miguel  Atristain,  citizens  of  the  said  Republic, 
who,  after  a  reciprocal  communication  of  their  respective  full  powers,  have,  under  the 
protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and  signed 
the  following 

TREATY  OF  PEACE,  FRIENDSHIP,  LIMITS  AND  SETTLEMENT,  BE- 
TWEEN THE  UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN 
REPUBLIC. 

ARTICLE  I. 

66.  There  shall  be  firm  and  universal  peace  between  the  United  States  of  America  Peace, 
and  the  Mexican  Republic,  and  between  their  respective  countries,  territories,  cities, 
towns,  and  people,  without  exception  of  places  or  persons. 

ARTICLE  II. 

67.  Immediately  upon  the  signature  of  this  Treaty,  a  convention  shall  be  entered  ?u*2J?!?1on  rf 
into  between  a  commissioner  or  commissioners  appointed  by  the  general-in-chief  of  the 

forces  of  the  United  States,  and  such  as  may  be  appointed  by  the  Mexican  government, 
to  the  end  that  a  provisional  suspension  of  hostilities  shall  take  place,  and  that,  in  the 
places  occupied  by  the  said  forces,  constitutional  order  may  be  re-established,  as  re-  Ec"*8tijJ>1*J 
gards  the  political,  administrative,  and  judicial  branches,  so  far  as  this  shall  be  per- 
mitted by  the  circumstances  of  military  occupation. 

ARTICLE  in. 

68.  Immediately  upon  the  ratification  of  the  present  Treaty  by  the  government  of  Raising  biodk- 
the  United  States,  orders  shall  be  transmitted  to  the  commanders  of  their  land  and  naval     ** 
forces,  requiring  the  latter  (provided  this  Treaty  shall  then  have  been  ratified  by  the 
government  of  the  Mexican  Republic,  and  the  ratifications  exchanged)  immediately  to  wJ?ldrawil  ot 
desist  from  blockading  any  Mexican  ports ;  and  requiring  the  former  (under  the  same 
condition)  to  commence,  at  the  earliest  moment  practicable,  withdrawing  all  troops  of 

the  United  States  then  in  the  interior  of  the  Mexican  Republic,  to  points  that  shall  be 
selected  by  common  agreement,  at  a  distance  from  the  seaports  not  exceeding  thhty 
leagues ;  and  such  evacuation  of  the  interior  of  the  Republio  shall  be  completed  with 
the  least  possible  delay ;  the  Mexican  government  hereby  binding  itself  to  afford  every 
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facility  in  its  power  for  rendering  the  same  convenient  to  the  troops,  on  their  march 
and  in  their  new  positions,  and  for  promoting  a  geod  understanding  between  them  and 
the  inhabitants.    In  like  manner,  orders  shall  be  dispatched  to  the  persons  in  charge 
of  the  custom-houses  at  all  the  ports  occupied  by  tho  forces  of  the  United  States,  requi- 
ring them  (under  the  same  condition)  immediately  to  deliver  possession  of  the  same  to 
tom-housel011*"  the  persons  authorized  by  the  Mexican  government  to  receive  it,  together  with  all  bonds 
and  evidences  of  debt  for  duties  on  importations  and  on  exportations,  not  yet  fallen 
Acconnt*  of  ool-  due.    Moreover,  a  faithful  and  exact  account  shall  be  made  out,  showing  the  entire 
ec  ona>  amount  of  all  duties  on  imports  and  on  exports,  collected  at  such  custom-houses  or 

elsewhere  in  Mexico,  by  authority  of  the  United  States,  from  and  after  the  day  of  the 
ratification  of  this  Treaty  by  the  government  of  the  Mexican  Republic ;  and  also  an 
account  of  the  cost  of  collection ;  and  such  entire  amount,  deducting  only  the  cost  of 
collection,  shall  be  delivered  to  the  Mexican  government,  at  the  city  of  Mexico,  within 
three  months  after  the  exchange  of  ratifications. 
Xvmmation  of  The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops  of  the  United 
Mexican  capital,  g^tes,  in  virtue  of  the  above  stipulation,  shall  be  completed  within  one  month  after 
the  orders  there  stipulated  for  shall  have  been  received  by  the  commander  of  said 
troops,  or  sooner  if  possible. 

ARTICLE  IV. 

Restoration  of        69.  Immediately  after  the  exchange  of  ratifications  of  the  present  Treaty,  all  castles. 

eastiea,  forts,  Ac  fy^  territories,  places,  and  possessions,  which  have  been  taken  or  occupied  by  the 
forces  of  the  United  States  during  the  present  war,  within  the  limits  of  the  Mexican 
Republic,  as  about  to  be  established  by  the  following  article,  shall  be  definitively  re- 
stored to  the  said  republic,  together  with  all  the  artillery,  arms,  apparatus  of  war, 
munitions,  and  other  public  property,  which  were  in  the  said  castles  and  forts  wher 
captured,  and  which  shall  remain  there  at  the  time  when  this  Treaty  shall  be  duly  rati- 
fied by  the  government  of  the  Mexican  Republic.  To  this  end,  immediately  upon  the 
signature  of  this  Treaty,  orders  shall  be  dispatched  to  the  American  officers  command- 
ing such  castles  and  forts,  securing  against  the  removal  or  destruction  of  any  such 
artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  property.  The  city  oi 
Mexico,  within  the  inner  line  of  intrenohments  surrounding  the  said  city,  is  compre- 
hended in  the  above  stipulations,  as  regards  the  restoration  of  artillery,  apparatus  of 
war,  etc. 

Final  ©radiation     The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the  forces  of  the 

t%t     TlfjlT  I  Afl.ll     tjW-     _ 

ritory.  United  States,  shall  be  completed  in  three  months  from  the  said  exchange  of  ratifica- 

tions, or  sooner  if  possible:  the  Mexican  government  hereby  engaging,  as  in  the  fore- 
going article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation,  and  ren- 
dering it  convenient  to  the  troops,  and  for  promoting  a  good  understanding  between 
them  and  the  inhabitants. 

Embarkation  of  If,  however,  the  ratification  of  this  Treaty  by  both  parties  should  not  take  place  in 
**  time  to  allow  the  embarkation  of  the  troops  of  the  United  States  to  be  completed  be- 

fore the  commencement  of  the  sickly  season,  at  the  Mexican  ports  on  the  Gulf  of 
Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered  into  between  the  general- 
in-chief  of  the  said  troops  and  the  Mexican  government,  whereby  healthy  and  other- 
wise suitable  places,  at  a  distance  from  the  ports  not  exceeding  thirty  leagues,  shall  be 
designated  for  the  residence  of  such  troops  as  may  not  yet  have  embarked,  until  the 
return  of  the  healthy  season.  And  the  space  of  time  here  referred  to  as  comprehend- 
ing the  sickly  season,  shall  be  understood  to  extend  from  the  first  day  of  May  to  the 
first  day  of  November. 

Restoration  of        All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored  as  soon 

pnaonere.  ^  practicable  after  the  exchange  of  ratifications  of  this  Treaty.    It  is  also  agreed  that 

if  any  Mexicans  should  now  be  held  as  captives  by  any  savage  tribe  within  the  limits 
of  the  United  States,  as  about  to  be  established  by  the  following  article,  the  govern- 
ment of  the  said  United  States  will  exact  the  release  of  such  captives,  and  cause  them 
to  be  restored  to  their  country. 

ARTICLE  V. 

Boundary  um.  60.  The  boundary  line  between  the  two  republics  shall  commence  in  the  Gulf  of 
Mexico,  three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande,  other- 
w**e  called  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch,  if  it 
should  have  more  than  one  branch  emptying  directly  into  the  sea ;  from  thence  up  the 
middle  of  that  river,  following  the  deepest  channel,  where  it  has  more  than  one,  to  tho 
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point  where  it  strikes  the  southern  boundary  of  New  Mexico;  thenoe,  westwardly, 
along  the  whole  southern  boundary  of  New  Mexico  (which  runs  north  of  the  town 
called  Paso)  to  its  western  termination ;  thence,  northward,  along  the  western  line  of 
New  Mexico,  until  it  intersects  the  first  branch  of  the  river  Gila  (or  if  it  should  not 
intersect  any  branch  of  that  river,  then  to  the  point  on  the  said  line  nearest  to  such 
branch,  and  thence  in  a  direct  line  to  the  same) ;  thence  down  the  middle  of  the  said 
branch  and  of  the  said  river,  until  it  empties  into  the  Rio  Colorado ;  thence  across  the 
Rio  Colorado,  following  the  division  line  between  Upper  and  Lower  California,  to  the 
Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  article,  are  those 
laid  down  in  the  map  entitled  "  Map  of  the  United  Mexican  States,  as  organized  and 
defined  by  various  acts  of  the  Congress  of  said  Republic,  and  constructed  according 
to  the  best  Authorities.  Revised  edition.  Published  at  New  York,  in  1847,  by  J. 
Disturnell."  Of  which  map  a  copy  is  added  to  this  Treaty,  bearing  the  signatures  and 
seals  of  the  undersigned  plenipotentiaries.  And,  in  order  to  preclude  all  difficulty  in 
tracing  upon  the  ground  the  limit  separating  Upper  from  Lower  California,  it  is  agreed 
that  the  said  limit  shall  consist  of  a  straight  line  drawn  from  the  middle  of  the  Rio 
Gila,  where  it  unites  with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  Ocean 
distant  one  marine  league  due  south  of  the  southernmost  point  of  the  port  of  San 
Diego,  according  to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan  Pantoja, 
second  sailing-master  of  the  Spanish  fleet,  and  published  at  Madrid  in  the  year  1802, 
in  the  atlas  to  the  voyage  of  the  schooners  Sutil  and  Mexicana,  of  which  plan  a  copy 
is  hereunto  added,  signed  and  sealed  by  the  respective  plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authoritative  maps,  Boundary  mm- 
and  to  establish  upon  the  ground  landmarks  which  shall  show  the  limits  of  both  re-  ml8don- 
publics,  as  described  in  the  present  article,  the  two  governments  shall  each  appoint  a 
commissioner  and  a  surveyor,  who,  before  the  expiration  of  one  year  from  the  date  of 
the  exchange  of  ratifications  of  this  Treaty,  shall  meet  at  the  port  of  San  Diego,  and 
proceed  to  run  and  mark  the  said  boundary  in  its  whole  course  to  the  mouth  of  the 
Rio  Bravo  del  Norte.  They  shall  keep  journals  and  make  out  plans  of  their  operations; 
and  the  result  agreed  upon  by  them  shall  be  deemed  a  part  of  this  Treaty,  and  shall 
have  the  same  force  as  if  it  were  inserted  therein.  The  two  governments  will  ami- 
cably agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as  to  their 
respective  escorts,  should  such  be  necessary. 

The  boundary  line  established  by  this  article  shall  be  religiously  respected  by  each  Permanency  of 
of  the  two  republics,  and  no  change  shall  ever  be  made  therein,  except  by  the  express  boundary  "»•• 
and  free  consent  of  both  nations,  lawfully  given  by  the  general  government  of  each,  in 
conformity  with  its  own  constitution. 

ARTICLE  VI. 

61.  The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free  and  Narismtion  of 
uninterrupted  passage  by  the  Gulf  of  California,  and  by  the  river  Colorado  below  its  wIilf^iS»d!Jr,l,i 
confluence  with  the  Gila,  to  and  from  their  possessions  situated  north  of  the  boundary  KlTer- 

line  defined  in  the  preceding  article ;  it  being  understood  that  this  passage  is  to  be  by 
navigating  the  Gulf  of  California  and  the  river  Colorado,  and  not  by  land,  without  the 
express  consent  of  the  Mexican  government. 

I£  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  be  practica-  Boad,  canal  or 
ble  and  advantageous  to  construct  a  road,  canal,  or  railway,  which  should  in  whole  or  Sker!7  °n 
part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left  bank,  within  the  space  of  one 
marine  league  from  either  margin  of  the  river,  the  governments  of  both  republics  will 
form  an  agreement  regarding  its  construction,  in  order  that  it  may  serve  equally  for 
the  use  and  advantage  of  both  countries. 

article;  m 

62.  The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the  south-  Navigation  of  toe 
ern  boundary  of  New  Mexico,  being,  agreeably  to  the  fifth  article,  divided  in  the  mid-  inT RwJdS1 
die  between  the  two  republics,  the  navigation  of  the  Gila  and  of  the  Bravo  below  said  Horw. 
boundary  shall  be  free  and  common  to  the  vessels  and  citizens  of  both  countries ;  and 

neither  shall,  without  the  consent  of  the  other,  construct  any  work  that  may  impede 
or  interrupt,  in  whole  or  in  part,  the  exercise  of  this  right;  not  even  for  the  purpose 
of  favoring  new  methods  of  navigation.  Nor  shall  any  tax  or  contribution,  under  any 
denomination  or  title,  be  levied  upor  zessels  or  persons  navigating  the  same,  or  upoc 
merchandise  or  effects  transported  thereon,  except  in  the  case  of  landing  upon  one  of 
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Territorial 
rights. 


Privileges  of 
Mexicans. 


Property. 


CUtteenahlp. 


Property  of  non- 
resident Mexi- 


Aflmissfnn  of 
Mexicans  to  cltt- 
zeDHhlp  In  the 
United  States* 


Right  to  liberty, 
property  and 
religion. 


their  shores.  If,  for  the  purpose  of  making  the  said  rivers  navigable,  or  for  maintain- 
ing them  in  such  state,  it  should  be  necessary  or  advantageous  to  establish  any  tax  or 
contribution,  this  shall  not  be  done  without  the  consent  of  both  governments. 

The  stipulations  contained  in  the  present  article  shall  not  impair  the  territorial  rights 
of  either  republic  within  its  established  limits. 

ARTICLE  VIII. 

63.  Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  and 
which  remain  for  the  future  within  the  limits  of  the  United  States,  as  defined  by  the 
present  Treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to  remove  at  any 
time  to  the  Mexican  Republic,  retaining  the  property  which  they  possess  in  the  said 
territories,  or  disposing  thereof,  and  removing  the  proceeds  wherever  they  please, 
without  their  being  subjected,  on  this  account,  to  any  contribution,  tax,  or  charge 
whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories,  may  either  retain  the  title 
and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the  tfnited  States.  But 
they  shall  be  under  the  obligation  to  make  their  election  within  one  year  from  the  date 
of  the  exchange  of  ratifications  of  this  Treaty ;  and  those  who  shall  remain  in  the  said 
territories  after  the  expiration  of  that  year,  without  having  declared  their  intention  to 
retain  the  character  of  Mexicans,(*)  shall  be  considered  to  have  elected  to  become  citi- 
zens of  the  United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not  estab- 
lished there,  shall  be  inviolably  respected.  The  present  owners,  the  heirs  of  these,  and 
all  Mexicans  who  may  hereafter  acquire  said  property  by  oontract,  shall  enjoy,  witu 
respect  to  it,  guarantees  equally  ample  as  if  the  same  belonged  to  citizens  of  the  United 
States.(*) 

ARTICLE  IX. 

64.  The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  character 
of  citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated  in  the  pre- 
ceding article,  shall  be  incorporated  into  the  Union  of  the  United  States  and  be  admit- 
ted at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States)  to  the 
enjoyment  of  all  the  rights  of  citizens  of  the  United  States  according  to  the  principles 
of  the  constitution ;  and  m  the  mean  time  shall  be  maintained  and  protected  in  the  free 
enjoyment  of  their  liberty  and  property,  and  secured  in  the  free  exercise  of  their  reli- 
gion without  restriction. 


[Stricken  out.] 


ARTICLE  X. 
ARTICLE  XL 


Inearatona  of 
savag? a  into 
Mexican 
territory. 


65.  Considering  that  a  great  part  of  the  territories  which,  by  the  present  Treaty,  are 
to  be  comprehended  for  the  future  within  the  limits  of  the  United  States,  is  now  occu- 
pied by  savage  tribes,  who  will  hereafter  be  under  the  exclusive  control  of  the  govern- 
ment of  the  United  States,  and  whose  incursions  within  the  territory  of  Mexico  would 
be  prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all  such  incursions  shall  be 
forcibly  restrained  by  the  Government  of  the  United  States  whensoever  this  may  be 
necessary ;  and  that,  when  they  cannot  be  prevented,  they  shall  be  punished  by  the 
said  government,  and  satisfaction  for  the  same  shall  be  exacted — all  in  the  same  way, 
and  with  equal  diligence  and  energy,  as  if  the  same  incursions  were  meditated  or  com- 
mitted within  its  own  territory  against  its  own  citizens. 
It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the  United 
ty^pturelniy^  States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in  Mexico,  who 
Indiana.  maj  nave  Deen  captured  by  Indians  inhabiting  the  territory  of  either  of  the  two  repub- 

lics, nor  to  purchase  or  acquire  horses,  mules,  cattle,  or  property  of  any  kind,  stolen 
within  Mexican  territory  by  such  Indians. 


Purchase  of  per* 


(*)  Thoae  wbo  have  declared  mob  Intention  still  remain  allena 
and  foreigners,  People  vs.  Naglee,  1  Cal.  284. 

(»)  A  mere  grant  of  land  by  the  Mexican  governor,  without 
compliance  by  the  grantee  with  the  further  requisitions  of  the 
Mexican  laws,  furins  but  an  inchoate  MUe.and  the  land  passed  to 
tho  United  States,  which  hold  it  subject  to  the  trust  imputed  by 
the  Treaty  and  equities  of  the  grantee.  The  execution  or  this 
truat  la  a  political  power,  to  which  the  judiciary  is  not  compe- 
tent, Lecae  vs.  Clarke,  8  Cal.  17;  bat  see  Ferris  va.  Coover,  10 
Oal.  689 ;  aee  also  Leeae  til  Clarke,  18  Oal.  686. 

The  validity  of  Mexican  grants  of  land  in  California  must  be 
determined  by  the  Mexican  laws,  Id. ;  VanUerslioe  va.  Hanks,  8 
OaL  Si,  47;  Ferris  vs.  Ooover,  10  Cal  68ft. 


When  California  was  ceded  to  the  United,  States  the  rlghta  of 
property  of  its  citizens  remained  unchanged.  By  the  law  of 
nations  thoae  rights  were  sacred  and  inviolable,  and  the  obliga- 
tion passed  to  the  new  government  to  protect  and  maintain 
them.  The  term  property  as  applied  to  lands  embraces  all  titles 
legal  or  equitable,  perfect  or  imperfect,  Tcschemachor  vs.  Thomp- 
son. 18  CaL  12. 

Mexican  grants  are  legal  titles,  and  most  of  them,  when  united 
to  possession,  are  such  equitable  titles  as  are  entitled  to  pro* 
tection  and  give  a  right  to  a  possessory  action,  Lathrop  vs.  Mills 
lvOeL51& 
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And  in  the  event  of  any  person  or  )r*rsons,  captured  within  Mexican  territory  by  Rewue  of 
Indiana,  being  carried  into  the  territorv  of  the  United  States,  the  government  of  the  cap  va* 
latter  engages  and  binds  itself  in  the  most  solemn  manner,  so  soon  as  it  shall  know  of 
such  captives  being  within  its  territory,  and  shall  be  able  so  to  do,  through  the  faith- 
ful exercise  of  its  influence  and  power,  to  rescue  them,  and  return  them  to  their  coun- 
try, or  deliver  them  to  the  agent  or  representative  of  the  Mexican  government.  The 
Mexican  authorities  will,  as  far  as  practicable,  give  to  the  government  of  the  United 
States  notice  of  such  captures ;  and  its  agent  shall  pay  the  expenses  incurred  in  the 
maintenance  and  transmission  of  the  rescued  captives ;  who,  in  the  mean  time,  shall  bo 
treated  with  the  utmost  hospitality  by  the  American  authorities  at  the  place  where 
they  may  be.  But  if  the  government  of  the  United  States,  before  receiving  such 
notice  from  Mexico,  should  obtain  intelligence,  through  any  other  channel,  of  the 
existence  of  Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to  effect 
their  release  and  delivery  to  the  Mexican  agent  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy,  thereby  Lawi  concerning 
affording  the  security  and  redress  demanded  by  their  true  spirit  and  intent,  the  gov-  Indl&n8- 
eminent  of  the  United  States  will  now  and  hereafter  pass,  without  unnecessary  delay, 
and  always  vigilantly  enforce,  such  laws  as  the  nature  of  the  subject  may  require. 
And  finally,  the  sacredness  of  this  obligation  shall  never  be  lost  sight  of  by  the  said 
government  when  providing  for  the  removal  of  the  Indians  from  any  portion  of  the 
said  territories,  or  for  its  being  settled  by  citizens  of  the  United  States ;  but  on  the 
contrary,  special  care  shall  then  be  taken  not  to  place  its  Indian  occupants  under  the 
necessity  of  seeking  new  homes,  by  committing  those  invasions  which  the  United 
States  have  solemnly  obliged  themselves  to  restrain. 

ARTICLE  XII. 

66.  In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United  $15,000,000  to  t» 
States,  as  defined  in  the  fifth  article  of  the  present  Treaty,  the  government  of  the  P"  to    ex  ou- 
United  States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of  fifteen  mil- 
lions of  dollars. 

Immediately  after  this  Treaty  shall  have  been  duly  ratified  by  the  government  of  the  Instalment*  of 
Mexican  Republic,  the  sum  of  three  millions  of  dollars  shall  be  paid  to  the  said  govern-  P5*1"60** 
ment  by  that  of  the  United  States,  at  the  city  of  Mexico,  in  gold  or  silver  coin  of 
Mexico.     The  remaining  twelve  millions  of  dollars  shall  be  paid  at  the  same  place,  and 
in  the  same  coin,  in  annual  instalments  of  three  millions  of  dollars  each,  together  with 
interest  on  the  same  at  the  rate  of  six  per  centum  per  annum.    This  interest  shall  Jnter*«t on  de- 
begin  to  run  upon  the  whole  sum  of  twelve  millions  from  the  day  of  the  ratification  of 
the  present  Treaty  by  the  Mexican  government,  and  the  first  of  the  instalments  shall 
be  paid  at  the  expiration  of  one  year  from  the  same  day.    Together  with  each  annual 
instalment,  as  it  falls  due,  the  whole  interest  accruing  on  such  instalment  from  the 
beginning  shall  also  be  paid. 

ARTICLE  XIII. 

67.  The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all  the  Assumption  by 
amounts  now  due  them,  and  those  hereafter  to  become  due,  by  reason  of  the  claims  dain^i^atntt0' 
already  liquidated,  and  decided  against  the  Mexican  Republic,  under  the  conventions  Mexioo. 
between  the  two  republics  severally  concluded  on  the  eleventh  day  of  April,  eighteen 

hundred  and  thirty-nine,  and  on  the  thirtieth  day  of  January,  eighteen  hundred  and 
forty-three ;  so  that  the  Mexican  Republic  shall  be  absolutely  exempt  for  the  future 
from  all  expense  whatever  on  account  of  the  said  claims. 

..  ARTICLE  XIV. 

68.  The  United  States  do  furthermore  discharge  the  Mexican  Republic  from  all  Diachaw  of 
claims  of  citizens  of  the  United  States,  not  heretofore  decided  against  the  Mexican  ^  dttonV'1*'1 
government,  which  may  have  arisen  previously  to  the  date  of  the  signature  of  this  •***«»*  Mexioo. 
Treaty ;  which  discharge  shall  be  final  and  perpetual,  whether  the  said  claims  be  re- 
jected or  be  allowed  by  the  board  of  commissioners  provided  for  in  the  following 

article,  and  whatever  shall  be  the  total  amount  of  those  allowed. 

ARTICLE  XV. 

69.  The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the  fettefectioa  of 
claims  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them  en-      "* 

and  forever  canceled,  whatever  their  amount  may  be,  undertake  to  make  satis- 
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faction  for  the  same,  to  an  amount  not  exceeding  three  and  one-quarter  millions  of 
dollars.  To  ascertain  the  validity  and  amount  of  those  claims,  a  board  of  commit 
Board  of  claim-  »ioners  shall  be  established  by  the  government  of  the  United  States,  whose  awards 
flommitsioiiera.  gnau  De  fi^i  an<j  conclusive ;  provided  that,  in  deciding  upon  the  validity  of  each 
claim,  the  board  shall  be  guided  and  governed  by  the  principles  and  rules  of  decision 
prescribed  by  the  first  and  fifth  articles  of  the  unratified  convention,  concluded  at  the 
city  of  Mexico  on  the  twentieth  day  of  November,  one  thousand  eight  hundred  and 
forty-three ;  and  in  no  case  shall  an  award  be  made  in  favor  of  any  claim  not  em 
braced  by  these  principles  and  rules. 

rSSS'aSd0^       If'  m  the  °PmJon  of  tne  ^  board  of  commissioners,  or  of  the  claimants,  any  books, 
document*        records,  or  documents  in  the  possession  or  power  of  the  government  of  the  Mexican 
Republic,  shall  be  deemed  necessary  to  the  just  decision  of  any  claim,  the  commis- 
sioners, or  the  claimants  through  them,  shall,  within  such  period  as  congress  may 
designate,  make  an  application  in  writing  for  the  same,  addressed  to  the  Mexican  min- 
ister for  foreign  affairs,  to  be  transmitted  by  the  secretary  of  state  of  the  United 
States ;  and  the  Mexican  government  engages,  at  the  earliest  possible  moment  after  the 
receipt  of  such  demand,  to  cause  any  of  the  books,  records,  or  documents,  so  speci- 
fied, which  shall  be  in  their  possession  or  power  (or  authenticated  copies  or  extracts 
,    of  the  same),  to  be  transmitted  to  the  said  secretary  of  state,  who  shall  immediately 
Provfaa  deliver  them  over  to  the  said  board  of  commissioners :  provided,  That  no  such  applica- 

tion shall  be  made  by,  or  at  the  instance  of,  any  claimant,  until  the  facts  which  it  is 
expected  to  prove  by  such'  books,  records,  or  documents,  shall  have  been  stated  under 
oath  or  affirmation. 

ARTICLE  XVI. 

FortttattoM  for     70.  Each  of  the  contracting  parties  reserves,  to  itself  the  entire  right  to  fortify  whatever 
point  within  its  territory  it  may  judge  proper  so  to  fortify,  for  its  security. 

ARTICLE  XVn. 

oommeroe^imd7*  71-  ^ne  Treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city  of  Mexico 
navigation.  on  the  fifth  day  of  April,  A.  D.  1831,  between  the  United  States  of  America  and  the 
United  Mexican  States,  except  the  additional  article,  and  except  so  far  as  the  stipulations 
of  the  said  Treaty  may  be  incompatible  with  any  stipulation  contained  in  the  present 
Treaty,  is  hereby  revived  for  the  period  of  eight  years  from  the  day  of  the  exchange 
of  ratifications  of  this  Treaty,  with  the  same  force  and  virtue  as  if  incorporated  therein ; 
it  being  understood  that  each  of  the  contracting  parties  reserves  to  itself  the  right,  at 
any  time  after  the  said  period  of  eight  years  shall  have  expired,  to  terminate  the  same 
by  giving  one  year's  notice  of  such  intention  to  the  other  party. 

ARTICLE  XVIII. 

Bnppitw  for  72.  All  supplies  whatever,  for  troops  of  the  United  States  in  Mexico,  arriving  at 

previous  to         ports  in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof,  although 

evacuation.         subsequently  to  the  restoration  of  the  custom-houses  at  such  ports,  shall  be  entirely 

exempt  from  duties  and  charges  of  any  kind ;  the  government  of  the  United  States 

hereby  engaging  and  pledging  its  faith  to  establish,  and  vigilantly  to  enforce  all  possible 

guards  for  securing  the  revenue  of  Mexico,  by  preventing  the  importation,  under  cover 

of  this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and  quantity,  as  shall 

really  be  wanted  for  the  use  and  consumption  of  the  forces  of  the  United  States  during 

the  time  they  may  remain  in  Mexico.    To  this  end,  it  shall  be  the  duty  of  all  officers 

8m     line         an^  agents  of  the  United  States  to  denounce  to  the  Mexican  authorities  at  the  respective 

fraud*  ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation  which  they  may  know  of  or 

may  have  reason  to  suspect,  and  to  give  to  such  authorities  all  the  aid  in  their  power 

with  regard  thereto ;  and  every  such  attempt,  when  duly  proved  and  established  by 

sentence  of  a  competent  tribunal,  shall  be  punished  by  the  confiscation  of  the  property 

so  attempted  to  be  fraudulently  introduced. 

ARTICLE  XIX. 

Roles  of  impor-      73.  With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  imported 

Mexican  port*,    into  porta  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United  States, 

whether  by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any  neutral  nation, 

the  following  rules  shall  be  observed : — 

1.  All  such  merchandise,  effects,  aad  property,  if  imported  previously  to  the  resto- 
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ration  of  the  custom-houses  to  the  Mexican  authorities,  as  stipulated  for  in  the  third  Exemption  iwm 
article  of  this  Treaty,  shall  he  exempt  from  confiscation,  although  the  importation  of  COIlfl*c*Uou 
the  same  be  prohibited  by  the  Mexican  tariff. 

2.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise,  efects,  Further  exemp- 
and  property,  imported  subsequently  to  the  restoration  of  the  custom-houses,  and  pre-  Uon* 
viously  to  the  sixty  days  fixed  in  the  following  article  for  the  coming  into  force  of  the 

Mexican  tariff  at  such  ports  respectively ;  the  said  merchandise,  effects,  and  property 
being,  however,  at  the  time  of  their  importation,  subject  to  the  payment  of  duties,  as 
provided  for  in  the  said  following  article. 

3.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing  shall,  Exemption  from 
during  their  continuance  at  the  place  of  importation,  and  upon  their  leaving  such  place  ducy'  *a 

for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of  every  kind,  under  whatso- 
ever tide  or  denomination.  Nor  shall  they  be  there  subjected  to  any  charge  what* 
soever  upon  the  sale  thereof. 

4.  All  merchandise,  effects,  and  property  described  in  the  first  and  second  rules,  Property 
which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such  place  was  in  JJSUuilJJmpt 
the  occupation  of  the  forces  of  the  United  States,  shall,  during  their  continuance  there- 
in, be  exempt  from  all  tax  upon  the  sale  or  consumption  thereof  and  from  every  kind 

of  impost  or  contribution,  under  whatsoever  title  or  denomination. 

5.  But  if  any  merchandise,  effects,  or  property  described  in  the  first  and  second  rules,  certain  property 
shall  be  removed  to  any  place  not  occupied  at  the  time  by  the  forces  of  the  United  8ubiect  to  dut*- 
States,  they  shall,  upon  their  introduction  into  such  place,  or  upon  their  sale  or  con- 
sumption there,  be  subject  to  the  same  duties  which,  under  the  Mexican  laws,  they 

would  be  required  to  pay  in  such  cases  if  they  had  been  imported  in  time  of  peace, 
through  the  maritime  custom-houses,  and  had  there  paid  the  duties  conformably  with 
the  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property  described  in  the  first  and  sec-  Reshipment  and 
ond  rules,  and  existing  in  any  port  of  Mexico,  shall  have  the  right  to  reship  the  same,  ce^n'property, 
exempt  from  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican  port  ;:\ port*  exempt 
whilst  in  the  occupation  of  the  forces  of  the  United  States,  and  previously  to  the  resto-  110in  ***' 
ration  of  the  custom-house  at  such  port,  no  person  shall  be  required  by  the  Mexican 
authorities,  whether  general  or  state,  to  pay  any  tax,  duty,  or  contribution  upon  any 
such  exportation,  or  in  any  manner  to  account  for  the  same  to  the  said  authorities. 

ARTICLE  XX. 

74.  Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed,  that  Certain  property 
if  less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of  this  Treaty  £  Jjtry."11*1"1 
and  the  restoration  of  the  custom-houses  conformably  with  the  stipulation  in  the  third 

article,  in  such  case  all  merchandise,  effects,  and  property  whatsoever,  arriving  at  the 
Mexican  ports  after  the  restoration  of  the  said  custom-houses,  and  previously  to  the 
expiration  of  sixty  days  after  the  day  of  the  signature  of  this  Treaty,  shall  be  admitted 
to  entry ;  and  no  other  duties  shall  be  levied  thereon  than  the  duties  established  by 
the  tariff  found  in  force  at  such  custom-houses  at  the  time  of  the  restoration  of  the 
same.  And  to  all  such  merchandise,  effects,  and  property,  the  rules  established  by  the 
preceding  article  shall  apply. 

ARTICLE  XXI. 

75.  If  unhappily  any  disagreement  should  hereafter  arise  between  the  governments  Future  diMgre* 
of  the  two  republics,  whether  with  respect  to  the  interpretation  of  any  stipulation  in  menL 

this  Treaty,  or  with  respect  to  any  other  particular  concerning  the  political  or  com- 
mercial relations  of  the  two  nations,  the  said  governments,  in  the  name  of  those  nations, 
do  promise  to  each  other  that  they  will  endeavor,  in  the  most  sincere  and  earnest  man- 
ner, to  settle  the  differences  so  arising,  and  to  preserve  the  state  of  peace  and  friend- 
ship in  which  the  two  countries  are  now  placing  themselves;   using,  for  this  end,  Padfto negoti*- 
mutual  representations  and  pacific  negotiations.    And  if,  by  these  means,  they  should  tton* 
not  be  enabled  to  come  to  an  agreement,  a  resort  shall  not,  on  this  account,  be  had  to 
reprisals,  aggression,  or  hostility  of  any  kind,  by  the  one  republic  against  the  other, 
until  the  government  of  that  which  deems  itself  aggrieved  shall  have  maturely  con- 
sidered, in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be  better  Arbitration. 
that  such  difference  should  be  settled  by  the  arbitration  of  commissioners  appointed  on 
each  aide,  or  by  that  of  a  friendly  nation.     And  should  such  course  be  proposed  by 
either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it  altogether  incom- 
patible with  the  nature  of  the  difference,  or  the  circumstances  of  the  case. 
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ARTICLE  XXII. 
i 

Wan,  76.  If  (which  is  not  to  be  expected,  and  which  God  forbid !)  war  should  unhappily 

break  out  between  the  two  republics,  they  do  now,  with  a  view  to  such  calamity, 
solemnly  pledge  themselves  to  each  other  and  to  the  world,  to  observe  the  following 
rules,  absolutely,  where  the  nature  of  the  subject  permits,  and  as  closely  as  possible  in 
all  cases  where  such  absolute  observance  shall  be  impossible : — 
Privilege  of  1.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed  to 

remain  twelve  months  (for  those  dwelling  in  the  interior),  and  six  months  (for  those 
dwelling  at  the  seaports),  to  collect  their  debts  and  settle  their  affairs;  during  which 
periods,  they  shall  enjoy  the  same  protection,  and  be  on  the  same  footing,  in  all 
respects,  as  the  citizens  or  subjects  of  the  most  friendly  nations;  and,  at  the  expiration 
thereof;  or  at  any  time  before,  they  shall  have  full  liberty  to  depart,  carrying  off  all 
their  effects  without  molestation  or  hindrance :  conforming  therein  to  the  same  laws 
which  the  citizens  or  subjects  of  the  most  friendly  nations  are  required  to  conform  to. 
Hon-oombfttaata.  Upon  the  entrance  of  the  armies  of  either  nation  into  the  territories  of  the  other, 
women  and  children,  ecclesiastics,  scholars  of  every  faculty,  cultivators  of  the  earth, 
merchants,  artisans,  manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortified 
towns,  villages,  or  places,  and  in  general  all  persons  whose  occupations  are  for  the 
common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their  respec- 
y»   property  ^^  employments  unmolested  in  their  persons.    Nor  shall  their  houses  or  goods  be 
burnt  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields  wasted,  by  the 
armed  force  into  whose  power,  by  the  events  of  war,  they  may  happen  to  fall ;  but  if 
the  necessity  arise  to  take  anything  from  them  for  the  use  of  such  armed  force,  the 
itaptet  for        same  shall  be  paid  for  at  an  equitable  price.    All  churches,  hospitals,  schools,  colleges, 
**•  **      libraries,  and  other  establishments,  for  charitable  and  beneficent  purposes,  shall  be 
respected,  and  all  persons  connected  with  the  same  protected  in  the  discharge  of  their 
duties  and  the  pursuit  of  their  vocations. 
PriBonws  of  wir.     2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  practices  as 
those  of  sending  them  into  distant,  inclement,  or  unwholesome  districts,  or  crowding 
them  into  close  and  noxious  places,  shall  be  studiously  avoided.    They  shall  not  be 
confined  in  dungeons,  prison-ships,  or  prisons;  nor  be  put  in  irons,  or  bound,  or  other - 
Officers.  wbg  restrained  in  the  use  of  their  limbs.     The  officers  shall  enjoy  liberty  on  their 

dromon  paroles,  within  convenient  districts,  and  have  comfortable  quarters ;  and  the  common 

soldiers  shall  be  disposed  in  cantonments,  open  and  extensive  enough  for  air  and 
exercise,  and  lodged  in  barracks  as  roomy  and  good  as  are  provided  by  the  party 
Breaking  parole.  jn  whose  power  they  are,  for  its  own  troops.  But  if  any  officer  shall  break  his  parole 
by  leaving  the  district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  the 
limits  of  his  cantonment,  after  they  shall  have  been  designated  to  him,  such  individual, 
officer,  or  other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  for 
his  liberty  on  parole  or  in  cantonment  And  if  any  officer  so  breaking  his  parole,  or 
any  common  soldier  so  escaping  from  the  limits  assigned  him,  shall  afterwards  be 
found  in  arms,  previously  to  his  being  regularly  exchanged,  the  person  so  offending 
shall  be  dealt  with  according  to  the  established  laws  of  war.  The  officers  shall  be 
**tioM'  daily  furnished  by  the  party  in  whose  power  they  are,  with  as  many  rations,  and  of 

the  same  articles,  as  are  allowed,  either  in  kind  or  by  commutation,  to  officers  of  equal 
rank  in  its  own  army ;  and  all  others  shall  be  daily  furnished  with  such  ration  as  is 
allowed  to  a  common  soldier  in  its  own  service :  the  value  of  all  which  supplies  shall, 
at  the  olose  of  the  war,  or  at  periods  to  be  agreed  upon  between  the  respective  com- 
manders, be  paid  by  the  other  party,  on  a  mutual  adjustment  of  accounts  for  the  sub- 
sistence of  prisoners;  and  such  accounts  shall  not  be  mingled!  with  or  set  off  against 
flommtw  of  any  others,  nor  the  balance  due  on  them  be  withheld,  as  a  compensation  or  reprisal 
priaonm.  for  any  cause  whatever,  real  or  pretended.     Each  party  shall  be  allowed  to  keep  a 

commissary  of  prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners,  in 
possession  of  the  other ;  which  commissary  shall  see  the  prisoners  as  often  as  he 
pleases;  shall  be  allowed  to  receive,  exempt  from  all  duties  or  taxes,  and  to  distribute, 
whatever  comforts  may  be  sent  to  them  by  their  friends ;  and  shall  be  free  to  transmit 
his  reports  in  open  letters  to  the  party  by  whom  he  is  employed, 
flamvd  obwrr-  And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all  treaties,  nor  any 
MvananL18  other  whatever,  shall  be  considered  as  annulling  or  suspending  the  solemn  covenant 
contained  in  this  article.    On  the  contrary,  the  state  of  war  is  precisely  that  for  which 

2Q 


TREATY    OP   GUADALUPE   HIDALGO.  77-78 

it  is  provided ;  and  during  which  its  stipulations  are  to  be  as  saoredly  observed  as  the 
most  acknowledged  obligations  under  the  law  of  nature  or  nations. 

ARTICLE  XXIII. 

77.  This  Treat  j  shall  be  ratified  by  the  president  of  the  United  States  of  America,  by  Ratification  of 
and  with  the  advice  and  consent  of  the  senate  thereof;  and  by  the  president  of  the  f**** 
Mexican  Republic,  with  the  previous  approbation  of  its  general  congress;   and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  or  at  the  seat  of  govern- 
ment of  Mexico,  in  four  months  from  the  date  of  the  signature  hereof,  or  sooner  if 
practicable. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this  Treaty  of 
peace,  friendship,  limits,  and  settlement;  and  have  hereunto  affixed  our  seals  respec- 
tively. Done  in  quintuplicate,  at  the  oity  of  Guadalupe  Hidalgo,  on  the  second 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty- 
eight. 

N.  P.  Trist,  [l.  s.] 

Lxns  G.  Cttkvas,  [l.  s.] 
Bbrkabdo  Oouto,  [l.  a.] 
Migl.  Atristan,        [l.  S.J 

And  whereas  the  said  Treaty,  as  amended,  has  been  duly  ratified  on  both  parts,  and 
the  respective  ratifications  of  the  same  were  exchanged  at  Queretaro  on  the  thirtieth 
day  of  May  last,  by  Ambrose  H.  Sevier. and  Nathan  Clifford,  Commissioners  on  the 
part  of  the  government  of  the  United  States,  and  by  Sefior  Don  'Luis  do  la  Rosa, 
minister  of  relations  of  the  Mexican  Republic,  on  the  part  of  that  government: 

Now,  therefore,  be  it  known,  that  I,  Jambs  K.  Polk,  President  of  the  United  States  Publication  of 
of  America,  have  caused  the  said  Treaty  to  be  made  public,  to  the  end  that  the  same  Treat7- 
and  every  clause  and  article  thereof  may  be  observed  and  fulfilled  with  good  faith  by 
the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

<~**-^  jyoue  a£  tbe  cfty  0f  Washington,  this  fourth  day   of  July,  one  thousand 
]  l.  a.  >     eight-  hundred  and  forty-eight,  and  of  the  IndeDendence  of  the  United 
]      States  the  seventy-third. 


JAMES  K.  POLE. 


By  the  President: 

Jambs  BuoHAirur,  Secretary  of  State. 


Articles  rtferretr  to  in  tje  JFtfteentf)  &r* 
title  ot  tl)t  Prmtrutg  Extaty. 

FIRST  AND  FIFTH  ARTICLES  OF  THE  UNRATIFIED  CONVENTION 
BETWEEN  THE  UNITED  STATES  AND  THE  MEXICAN  REPUBLIC, 
OF  THE  20th  NOVEMBER,  1843. 

ARTICLE  I. 

78.  All  claims  of  citizens  of  the  Mexican  Republio  against  the  government  of  the  Commiwtonaw 
United  States,  which  shall  be  presented  in  the  manner  and  time  hereinafter  expressed, 
and  all  claims  of  citizens  of  the  United  States  against  the  government  of  the  Mexican 
Republic,  which  for  whatever  cause  were  not  submitted  to,  nor  considered  nor  finally 
decided  by,  the  commission,  nor  by  the  arbiter  appointed  by  the  convention  of  1889, 
and  which  shall  be  presented  in  the  manner  and  time  hereinafter  specified,  shall  be  re- 
ferred to  four  commissioners,  who  shall  form  a  board,  and  shall  be  appointed  in  the 
following  manner,  that  is  to  say :  Two  commissioners  shall  be  appointed  by  the  presi- 
dent of  the  Mexican  Republic,  and  the  other  two  by  the  president  of  the  United  States, 
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with  the  approbation  and  consent  of  the  senate.  The  said  commissioners,  thus  appoint- 
ed, shall,  in  the  presence  of  each  other,  take  an  oath  to  examine  and  decide  impartially 
the  claims  submitted  to  them,  and  which  may  lawfully  be  considered,  according  to  the 
proofs  which  shall  be  presented,  the  principles  of  right  and  justice,  the  law  of  nations, 
and  the  treaties  between  the  two  republics. 

ARTICLE  V. 

. 

Umpire.  79.  All  claims  of  citizens  of  the  United  States  against  the  government  of  the  Mexi- 

can Republic,  which  were  considered  by  the  commissioners,  and  referred  to  the  umpire 
appointed  under  the  convention  of  the  eleventh  April,  1889,  and  which  were  not  de- 
cided by  him,  shall  be  referred  to,  and  decided  by,  the  umpire  to  be  appointed,  as 
provided  by  this  convention,  on  the  points  submitted  to  the  umpire  under  the  late  con- 
vention, and  his  decision  shall  be  final  and  conclusive.  It  is  also  agreed  that,  if  the 
respective  commissioners  shall  deem  it  expedient,  they  may  submit  to  the  said  arbiter 
new  arguments  upon  the  said  claims. 


Vroclamatfottft  to  tfie  people  <rf  €altformau 

i. 

PROCLAMATION, 

CALLING  A  CONVENTION  TO  FORM  A  STATE  CONSTITUTION  FOR 

CALIFORNIA. 

80.  Congress  having  failed,  at  its  recent  session,  to  provide  a  new  government  fc 
this  country,  to  replace  that  which  existed  on  the  annexation  of  California  to  the 
United  States,  the  undersigned  would  call  attention  to  the  means  which  he  deems  best 
calculated  to  avoid  the  embarrassments  of  our  present  position. 
Character  of  ^  The  undersigned,  in  accordance  with  instructions  from  the  secretary  of  war,  has  as- 
adnriristration.8  turned  the  administration  of  civil  affairs  in  California,  not  as  a  military  governor,  but 
as  the  executive  of  the  existing  civil  government.  In  the  absence  of  a  properly  appoint- 
ed civil  governor,  the  commanding  officer  of  the  department  is,  by  the  laws  of  Califor- 
nia, ex  officio  civil  governor  of  the  country,  and  the  instructions  from  Washington  wero 
based  on  the  provisions  of  these  laws.  This  subject  has  been  misrepresented,  or  at 
least  misconceived,  and  currency  given  to  the  impression  that  the  government  of  tho 
country  is  still  military.  Such  is  not  the  fact.  The  military  government  ended  with 
the  war,  and  what  remains  is  the  civil  government  recognized  in  the  existing  laws  of 
California.  Although  the  command  of  the  troops  in  this  department,  and  the  admin- 
istration of  civil  affairs  in  California,  are,  by  the  existing  laws  of  the  country,  and  the 
instructions  of  the  president  of  the  United  States,  temporarily  lodged  in  the  hands  of 
the  same  individual,  they  are  separate  and  distinct.  No  military  officer  other  than  the 
commanding  general  of  the  department,  exercises  any  civil  authority  by  virtue  of  his 
military  commission,  and  the  powers  of  the  commanding  general,  as  ex  officio  governor, 
are  only  such  as  are  defined  and  recognized  in  the  existing  laws.  The  instructions  of 
the  secretary  of  war  make  it  the  duty  of  all  military  officers  to  recognize  the  existing 
civil  government,  and  to  aid  its  officers  with  the  military  force  under  their  controL 
Beyond  this,  any  interference  is  not  only  uncalled  for  but  strictly  forbidden. 
Mexican  laws  in  The  laws  of  California,  not  inconsistent  with  the  laws,  constitution  and  treaties  of 
"***  the  United  States,  are  still  in  force,  and  must  continue  in  force  until  changed  by  com- 

petent authority.  Whatever  may  be  thought  of  the  right  of  the  people  to  temporarily 
replace  the  officers  of  the  existing  government  by  others  appointed  by  a  provisional 
territorial  legislature,  there  can  be  no  question  that  the  existing  laws  of  the  country 
must  continue  in  force  till  replaced  by  others  made  and  enacted  by  competent  power. 
That  power,  by  the  treaty  of  peace,  as  well  as  from  the  nature  of  the  case,  is  vested  in 
congress.  The  situation  of  California,  in  this  respect,  is  very  different  from  that  of 
Oregon.  The  latter  was  without  laws,  while  the  former  has  a  system  of  laws,  which, 
though  somewhat  defective,  and  requiring  many  changes  and  amendments,  must  con- 
tinue in  force  till  rej>ealed  by  competent  legislative  power.    The  situation  of  California 
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is  almost  identical  with  that  of  Louisiana ;  and  the  decisions  of  the  supreme  court,  in 
recognizing  the  validity  of  the  laws  which  existed  in  that  country  previous  to  its  an- 
nexation to  the  United  States,  where  not  inconsistent  with  the  constitution  and  laws  of 
the  United  States,  or  repealed  by  legitimate  legislative  enactments,  furnish  us  a  clear 
and  safe  guide  in  our  present  situation.  It  is  important  that  citizens  should  understand 
this  fact,  so  as  not  to  endanger  their  property  and  involve  themselves  in  useless  and 
expensive  litigation,  by  giving  countenance  to  persons  claiming  authority  which  is  not 
given  them  by  law,  and  by  putting  faith  in  laws  which  can  never  be  recognized  by 
legitimate  courts. 

As  congress  has  failed  to  organize  a  new  territorial  government,  it  becomes  our  Ira-  Administration 
perative  duty  to  take  some  active  measures  to  provide  for  the  existing  wants  of  the  of  ***** 
country.   This,  it  is  thought,  may  be  best  accomplished  by  putting  in  full  vigor  the  ad- 
ministration of  the  laws  as  they  now  exist,  and  completing  the  organization  of  the  civil 
government,  by  the  election  and  appointment  of  all  officers  recognized  by  law ;  while,  ConTW,tlo,l» 
at  the  same  time,  a  convention,  in  which  all  parts  of  the  territory  are  represented,  shall 
meet  and  frame  a  state  constitution,  or  a  territorial  organization,  to  be  submitted  to 
the  people  for  their  ratification,  and  then  proposed  to  congress  for  its  approval.    Con- 
siderable time  will  necessarily  elapse  before  any  new  government  can  be  legitimately 
organized  and  put  in  operation ;  in  the  interim,  the  existing  government,  if  its  organi- 
zation be  completed,  will  be  found  sufficient  for  all  our  temporary  wants. 

A  brief  summary  of  the  organization  of  the  present  government  may  not  be  uninter-  Character  of 
esting.  It  consists  :  1.  Of  a  governor,  appointed  by  the  supreme  government :  in  de-  JJJJJJ^°T" 
fault  of  such  appointment,  the  office  is  temporarily  vested  in  the  commanding  military 
officer  of  the  department.  The  powers  and  duties  of  the  governor  are  of  a  limited  char- 
acter, but  fully  defined  and  pointed  out  by  the  laws.  2.  A  secretary,  whose  duties  and 
powers  are  also  properly  defined.  8.  A  territorial  or  departmental  legislature,  with 
limited  power  to  pass  laws  of  a  local  character.  4.  A  superior  court  (tribunal  superior) 
of  the  territory,  consisting  of  four  judges  and  a  fiscal.  5.  A  prefect  and  sub-prefects  for 
each  district,  who  are  charged  with  the  preservation  of  public  order  and  the  execution 
of  the  laws ;  their  duties  correspond,  in  a  great  measure,  with  those  of  district  mar- 
shals and  sheriffs.  6.  A  judge  of  first  instance  for  each  district.  This  office  is  by  a 
custom  not  inconsistent  with  the  laws,  vested  in  the  first  alcalde  of  the  district.  7.  Al- 
caldes who  have  concurrent  jurisdiction  among  themselves  in  the  same  district,  but  are 
subordinate  to  the  higher  judicial  tribunals.  8.  Local  justices  of  the  peace.  9.  Ayun- 
tamientos,  or  town  councils.  The  powers  and  functions  of  all  these  officers  are  fully 
defined  in  the  laws  of  this  country,  and  are  almost  identical  with  those  of  the  corre- 
sponding offices  in  the  Atlantic  and  western  states. 

In  order  to  complete  this  organization  with  the  least  possible  delay,  the  undersigned,  Election*. 

in  virtue  of  power  in  him  vested,  does  hereby  appoint  the  first  of  August  next  as  the 

day  for  holding  a  special  election  for  delegates  to  a  general  convention,  and  for  filling 

the  offices  of  judges  of  the  superior  court,  prefects  and  sub-prefects,  and  all  vacancies 

in  the  offices  of  first  alcalde  (or  judge  of  first  instance),  alcaldes,  justices  of  the  peace, 

and  town  councils.    The  judges  of  the  superior  court,  and  district  prefects  are  by  law 

executive  appointments,  but  being  desirous  that  the  wishes  of  the  people  should  be  fully 

consulted,  the  governor  will  appoint  such  persons  as  may  receive  the  plurality  of  votes 

in  their  respective  districts,  provided  they  are  competent  and  eligible  to  the  office. 

Each  district  will  therefore  elect  a  prefect  and  two  sub-prefects,  and  fill  the  vacancies 

m  the  offices  of  first  alcalde  (or  judge  of  first  instance)  and  of  alcaldes.    One  judge  of 

the  superior  court  will  be  elected  in  the  districts  of  San  Diego,  Los  Angeles  and  Santa 

Barbara;  one  in  the  districts  of  San  Luis  Obispo  and  Monterey;  one  in  the  districts 

of  San  Jose*  and  San  Francisco ;  and  one  in  the  districts  of  Sonoma,  Sacramento  and 

Ban  Joaquin.    The  salaries  of  the  judges  of  the  superior  court,  the  prefects  and  judges  soinnes  and  fbti. 

of  first  instance,  are  regulated  by  the  governor,  but  cannot  exceed,  for  the  first,  four 

thousand  dollars  per  annum,  for  the  second,  two  thousand  five  hundred  dollars,  and 

for  the  third,  one  thousand  five  hundred  dollars.    These  salaries  will  be  paid  out  of 

the  civil  fund  which  has  been  formed  from  the  proceeds  of  the  customs,  provided  no 

instructions  to  the  contrary  are  received  from  Washington.    The  law  requires  that  the 

judges  of  the  superior  court  meet  within  three  months  after  its  organization,  and  form 

a  tariff  of  fees  for  the  different  territorial  courts  and  legal  officers,  including  all  alcaldes, 

justices  of  the  peace,  sheriffs,  constables,  etc. 

All  local  alcaldes,  justices  of  the  peace,  and  members  of  town  councils  elected  at  the 
special  election,  will  continue  in  office  till  the  first  January,  one   thousand  eight 
hnndred  and  fifty,  when  their  places  will  be  supplied  by  the  persons  who  may  be 
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elected  at  the  regular  annual  election  which  takes  place  in  November,  at  which  time 
the  election  of  members  to  the  territorial  assembly  will  also  be  held. 

The  general  convention  for  forming  a  state  constitution  or  a  plan  for  territorial  gov- 
ernment, will  consist  of  thirty-seven  delegates,  who  will  meet  in  Monterey  on  the  first 
day  of  September  next.    These  delegates  will  be  chosen  as  follows : — 

The  district  of  San  Diego  will  elect  two  delegates,  of  Los  Angeles  four,  of  Santa 
Barbara  two,  of  San  Luis  Obispo  two,  of  Monterey  five,  of  8an  Jose"  five,  of  Sa.i  t  run- 
Cisco  five,  of  Sonoma  four,  of  Sacramento  four,  of  San  Joaquin  four.  Should  any  dis- 
trict think  itself  entitled  to  a  greater  number  of  delegates  than  the  above  named,  it 
may  elect  supernumeraries,  who,  on  the  organization  of  the  convention,  will  be  ad- 
mitted or  not  at  the  pleasure  of  that  body. 

The  places  for  holding  the  election  will  be  as  follows :  San  Diego,  San  Juan  Capis- 
trano,  Los  Angeles,  San  Fernando,  San  Buenaventura,  Santa  Barbara,  Nepoma,  San 
Luis  Obispo,  Monterey,  San  Juan  Baptiste,  Santa  Cruz,  San  Jose*  de  Guadalupe,  San 
Francisco,  San  Rafael,  Bodega,  Sonoma,  Benicia;  (the  places  for  holding  election  in 
the  Sacramento  and  San  Joaquin  districts  will  be  hereafter  designated).  The  local 
alcaldes  and  members  of  the  ayuntamientos  or  town  councils,  will  act  as  judges  and 
inspectors  of  elections.  In  case  there  should  be  less  than  three  such  judges  and  in- 
spectors present  at  each  of  the  places  designated  on  the  day  of  election,  the  people  will 
•appoint  some  competent  person  to  fill  the  vacancies.  The  poles  will  be  open  from  ten 
o'clock  Jl.  h.  to  four  p.  if.,  or  until  sunset,  if  the  judges  deem  it  necessary. 

Every  free  male  citizen  of  the  United  States  and  of  Upper  California,  twenty-one 
years  of  age,  and  actually  resident  in  the  district  where  the  vote  is  offered,  will  be 
entitled  to  the  right  of  suffrage.  All  citizens  of  Lower  California  who  have  been  forced 
to  come  to  this  territory  on  account  of  having  rendered  assistance  to  the  American 
troops  during  the  recent  war  with  Mexico,  should  also  be  allowed  to  vote  in  the  dis- 
trict where  they  actually  reside. 

Great  care  should  be  taken  by  the  inspectors  that  votes  are  received  only  from  bona 
fide  citizens  actually  resident  in  the  country.  These  judges  and  inspectors-  previous  to 
entering  upon  the  duties  of  their  office,  should  take  an  oath  faithfully  and  truly  to  per- 
form these  duties.  The  returns  should  state  distinctly  the  number  of  votes  received 
for  each  candidate,  be  signed  by  the  inspectors,  sealed,  and  immediately  transmitted  to 
the  secretary  of  Btate  for  file  in  his  office. 

The  following  are  the  limits  of  the  several  districts : — 

1.  The  district  of  San  DiegO  is  bounded  on  the  south  by  Lower  California,  on  the 
west  by  the  sea,  on  the  north  by  the  parallel  of  latitude  including  the  mission  San 
Juan  Capistrano,  and  on  the  east  by  the  Colorado  River. 

2.  The  district  of  Los  Angeles  is  bounded  on  the  south  by  the  district  of  San  Diego, 
on  the  west  by  the  sea,  on  the  north  by  the  Santa  Clara  River,  and  a  parallel  of  lati- 
tude running  from  the  head  waters  of  that  river  to  the  Colorado. 

S.  The  district  of  Santa  Barbara  is  bounded  on  the  south  by  the  district  of.  Los 
Angeles,  on  the  west  by  the  sea,  on  the  north  by  Santa  Inez  River,  and  a  parallel  of 
latitude  existing  from  the  head  waters  of  that  river  to  the  summit  of  the  Coast  Range 
of  mountains. 

4.  The  district  of  San  Luis  Obispo  is  bounded  on  the  south  by  the  district  of  Santa 
Barbara,  on  the  west  by  the  sea,  on  the  north  by  a  parallel  of  latitude  including  San 
Miguel,  and  on  the  east  by  the  Coast  Range  of  mountains. 

5.  The  district  of  Monterey  is  bounded  on  the  south  by  the  district  of  San  Luis 
Obispo,  and  on  the  north  and  east  by  a  line  running  east  from  New  Year's  Point  to  the 
summit  of  the  Santa  Clara  range  of  mountains,  thence  along  the  summit  of  that  range 
to  the  Arroya  de  los  Leagas,  and  a  parallel  of  latitude  extending  to  the  summit  of  the 
Coast  Range,  and  along  that  range  to  the  district  of  San  Luis  Obispo. 

6.  The  district  of  San  Jose*  is  bounded  on  the  north  by  the  straits  of  Carquenas,  the 
bay  of  San  Francisco,  the  arroya  of  San  Francisquito,  and  a  parallel  of  latitude  to  the 
summit  of  Santa  Clara  Mountains,  on  the  west  and  south  by  the  Santa  Clara  Moun- 
tains and  the  district  of  Monterey,  and  on  the  east  by  the  Coast  Range. 

7.  The  district  of  San  Francisco  is  bounded  on  the  west  by  the  sea,  on  the  south  by 
the  districts  of  San  Jose'  and  Monterey,  and  on  the  east  and  north  by  the  bay  of  San 
Francisco,  including  the  islands  in  that  bay. 

8.  The  district  of  Sonoma  includes  all  the  country  bounded  by  the  sea,  the  bays  *>f 
San  Francisco  and  Suisun,  the  Sacramento  River  and  Oregon. 

9.  The  district  of  Sacramento  is  bounded  on  the  north  and  west  by  the  Sacramento 
River,  on  the  east  by  the  Sierra  Nevada,  and  on  the  south  by  the  Cosumnes  River. 
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10.  The  district  of  San  Joaquin  includes  all  the  country  south  of  the  Sacramento 
district,  and  lying  between  the  Coast  Range  and  the  Sierra  Nevada. 

The  method  here  indicated  to  attain  what  is  desired  by  all,  viz.,  a  more  perfect  Object  of  pro* 
political  organization  is  deemed  the  most  direct  and  safe  that  can  be  adopted,  and  one  ,amfltJoIL 
rally  authorized  by  law.  It  is  the  coarse  advised  by  the  president,  and  by  the  secre- 
taries of  state  and  of  war  of  the  United  States,  and  is  calculated  to  avoid  the  innumer- 
able evils  which  most  necessarily  result  from  any  attempt  at  illegal  local  legislation. 
It  is  therefore  hoped  that  it  will  meet  the  approbation  of  the  people  of  California,  and 
that  all  good  citizens  will  unite  in  carrying  it  into  execution. 

Given  at  Monterey,  California)  this  third  day  of  June,  A.  D.  one  thousand  eight 
hundred  and  forty-nine. 

B.  RILEY, 
Brevet  Brig.  Gen.  U.  S.  A.,  and  Governor  of  California. 

Official :  H.  W.  Hallkck, 

Brevet  Capt.  and  Secretary  of  State. 


n. 

PROCLAMATION  TO  THE  PEOPLE  OF  CALIFORNIA. 

81.  The  delegates  of  the  people  assembled  in  convention  have  formed  a  constitution,  Constitution  for 
which  is  now  presented  for  your  ratification.    The  time  and  manner  of  voting  on  l*tlflc*Uo11' 
this  constitution,  and  of  holding  the  first  general  election,  are  clearly  set  forth  in 
the  schedule ;  the  whole  subject  is  therefore  left  for  your  unbiased  and  deliberate  con- 
sideration. 

The  prefect  (or  person  exercising  the  functions  of  that  office)  of  each  district  will  Duties  of 
designate  the  places  for  opening  the  polls,  and  give  due  notice  of  the  election,  in  ac-  Pr*fcct*> 
cordance  with  the  provisions  of  the  constitution  and  schedule. 

The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to  des-  chance  or 
ignate  such  officers  as  they  desire  to  make  and  execute  the  laws.     That  their  choice  e^crnm*nt- 
may  be  wisely  made,  and  that  the  government  so  organized  may  secure  the  permanent 
welfare  and  happiness  of  the  people  of  the  new  State,  is  the  sincere  and  earnest  wish 
of  the-  present  executive,  who,  if  the  constitution  be  ratified,  will,  with  pleasure,  sur- 
render his  powers  to  whomsoever  the  people  may  designate  as  his  successor. 

Given  at  Monterey,  California,  this  12th  day  of  October,  A.  D.  1849. 

B.  Riley, 
Bvt.  Brig.  Gen'l  TJ.  S.  A.,  and  Governor  of  California.    . 
Official :  H.  W.  Hallkok, 

Brev.  Capt  and  Secretary  of  State. 


ra. 

PROCLAMATION  TO  THE  PEOPLE  OF  CALIFORNIA. 

82.  A  incw  executive  having  been  elected  and  installed  into  office,  in  accordance  with  RenijmatioTi  of 
the  provisions  of  the  constitution  of  the  State,  the  undersigned  hereby  resigns  his  M  Jovenwro? 
powers  as  governor  of  California.    In  thus  dissolving  his  official  connection  with  the  California, 
people  of  this  country,  he  would  tender  to  them  his  heartfelt  thanks  for  their  many 
kind  attentions,  and  for  the  uniform  support  which  they  have  given  to  the  measures  of 
his  administration.    The  principal  object  of  all  his  wishes,  is  now  accomplished — the 
people  have  a  government  of  their  own  choice,  and  one  which,  under  the  favor  of 
Divine  Providence,  will  secure  their  own  prosperity  and  happiness,  and  the  permanent 
welfare  of  the  new  State. 
Given  at  San  Jose*,  California,  this  20th  day  of  December,  A  D.  1849. 

B.  Rilkt, 
Brevet  Brigadier-General  IT.  S.  A.,  and  Governor  of  California, 
By  the  Governor:  H.  W.  Haixeck, 

Brevet  Captain  and  Secretary  of  State. 
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CONSTITUTION  OF  CALIFORNIA. 


[Obdebs,  No.  41.] 


HKAD-QCTARTKftS  TlNTH  MILITARY  DtEPARTMBHT, 

San  Jose,  California,  Dec  20,  1840. 


83.  1.  The  brig&dier-general  commanding  the  department  has  this  day  relinquished 
the  administration  of  civil  affairs  in  California,  to  the  execution  of  the  government  or- 
ganized under  the  provisions  of  the  constitution,  ratified  by  the  people  of  California  at 
the  recent  general  election. 

2.  Brevet  Captain  H.  W.  Halleck,  corps  of  engineers,  is  relieved  from  duty  as  secre- 
tary of  State.  By  order  of  .  General  Biley. 
Ed.  U.  S.  Canbt, 

Assistant  Adjutant-General. 


Constitution  of  ttje  &tate  of  €aItfornta. 


Inalienable 
rights  of  men. 


Popular  govern- 
ment 


Jury  trial 


Religion. 


Liberty  of 
conscience. 


Habeas  corpus 


Adopted  by  the  Convention,  10th  October,  1849. 
Ratified  by  the  People,  \Uh  November,  1849. 
Proclaimed,  20th  December,  1849. 
Amended,  4th  November,  1856,  and  Zd  September,  1862. 

84.  We,  the  people  of  California,  grateful  to  Almighty  God  for  our  freedom,  in  order 
to  secure  its  blessings,  do  establish  this  Constitution. 

ARTICLE  I. 

DKOLABATIOF  OF  RIGHTS. 

85.  Section  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  in- 
alienable rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty ; 
acquiring,  possessing  and  protecting  property ;  and  pursuing  and  obtaining  safety  and 
happiness.^) 

86.  Sec.  2.  All  political  power  is  inherent  in  the  people.  Government  is  instituted 
for  the  protection,  security,  and  benefit  of  the  people ;  and  they  have  the  right  to  alter 
or  reform  the  same,  whenever  the  publio  good  may  require  it. 

87.  Sso.  8.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate 
tbrever ;  but  a  jury  trial  may  be  waived  by  the  parties,  in  all  civil  cases,  in  the  manner 
to  be  prescribed  by  law.(*) 

88.  Seo.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  forever  be  allowed  in  this  State ;(')  and  no 
person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his  opinions  on 
matters  of  religious  belief  ;(<*)  but  the  liberty  of  conscience,  hereby  secured,  shall  not 
be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  State. 

89.  Seo.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 


(«)  The  "Snnday  Law"  or  April  10th,  1858,  held  to  be  in 
-violation  of  this  section.  Kx  parte  Newman.  9  CuL  603. 

The  "Sunday  Law"  of  May  20th.  1861,  held  to  he  not  in  viola- 
tion of  this  section;  and  the  dissenting  opinion  of  Justice  Field 
in  Kx  parte  Newman  adopted.  Ex  parte  Andrews,  18  Oal.  678. 

(*)  The  rk'ht  to  a  jury  trial  cannot  be  waived  by  implication, 
6mith  vs.  Pollock,  2  Oil.  92. 

A  reference  to  asrert-iln  the  damages  sustained  by  reason  of 
an  injunction  does  not  violate  this  section:  the  |»erty  availing 
himself  of  the  stringi-nt  and  extraordinary  process  of  Injunction 
is  considered  as  waiving  his  constitutional  right  to  a  jury  trial. 
Russell  vs.  Elliott.  2  Gal.  245. 

The  words  "prescribed  by  law"  look  to  actual  legislation 
upon  the  subject,  and  cannot  be  extended  to  a  permission  of 
the  exen-ise  or  the  power  to  others  than  the  legislature,  Kxline 
vs.  Miiith.  ft  Cal.  112. 

The  Isingu  ijre  of  this  provision  was  used  with  reference  to  the 
right  as  it  exists  :it  common  law.  The  right  cannot  be  claimed 
In  equity  cases  unless  an  issue  of  fact  be  framed.  Kopplkus  vs. 
State  Capitol  Commissioners.  16  Cal.  243. 

Fniluie  on  the  part  of  a  pirtj  to  appear  on  the  trial  of  a  civil 
cause  operates  as  a  waiver  ol  a  jury  trial  under  the  lT9th  sec- 
tion of  the  practice  act;  bat  if  a  jury  is  called.  It  moat  consist 


of  twelve  persons:  a  less  number  does  not  constitute  a  legal 
jury  without  express  consent,  Olllespln  vs.  Benson,  18  Cal.  409. 
A  eourt  has  no  power  to  send  an  ordinary  suit  at  law  to  a 
referee  for  trial  against  the  objection  of  either  party:  and  thia 
whether  the  suit  involves  the  examination  of  a  long  account  on 
n«t  Oar  statute  aa  to  referring  cases  (except  in  cases  of  con- 
sent) applies  solely  to  equity  causes.  Grim  vs.  Norria,  19  CaL 
140. 

(e)  The  a  Sunday  Law"  of  1858  held  to  violate  this  provision 
on  the  gronnd  that  it  Involved  the  enforced  observance  of  a  day 
held  sacred  by  a  religious  sect  and  was  a  discrimination  in  favor 
of  that  sect  and  a  violation  of  the  religious  freedom  of  others. 
Ex  parte  Newman.  9  Cal.  50ft. 

The  "Sunday  Law"  of  1861  (substantially  similar  to  that  of 
1858)  held  purely  a  civil  regulation,  not  designed  to  subserve 
any  religious  purpose.  Held  further,  that  the  constitution  does 
not  mane  void  legislation,  the  effect  of  which  is  to  promote 
religion  or  even  advance  the  interests  of  a  sect  or  class  of  re- 
ligionists. Ex  parte  Andrews,  18  Cal.  678. 

(f)  A  witness  la  competent  without  respect  to  his  rellgtona 
sentiments  or  conviction— the  law  leaving  his  competency  to 
legal  sanctions  or  at  least  to  considerations  independent  of  re- 
ligions sentiments  or  eonvletlona,  Fuller  vs.  duller,  17  CaL  600w 

26 


CONSTITUTION   OF  CALIFORNIA.  90-84 

when,  in  c&ses  of  rebellion  or  invasion,  the  public  safety  may  require  its  snspeii- 
mon.(«) 

90.  Sko.  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  Excessive  baa, 
shall  cruel  or  unusual  punishments  be  inflicted,  nor  shall  witnesses  be  unreasonably     ** 
detained. 

91.  Sec.  7.  All  persons  shall  be  bailable  by.  sufficient  sureties ;  unless  for  capital  Bail, 
offenses,  when  the  proof  is  evident  or  the  presumption  great.  (*) 

92.  Seo.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  Personal  right*. 
crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual  service, 

and  the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may  keep  with  the 
consent  of  congress  in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation 
of  the  legislature),  unless  on  presentment  or  indictment  of  a  grand  jury  ;(«)  and  in 
any  trial  in  any  court  whatever,  the  party  accused  shall  be  allowed  to  appear  and  de- 
fend in  person  and  with  counsel,  as  in  civil  actions.^ )  No  person  shall  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offense  ;(*)  nor  shall  he  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  (-0  nor  be  deprived  of  life,  liberty,  or^ 
property,  without  due  process  of  law ;(')  nor  shall  private  property  be  taken  for  pub-  propertj. 
lie  use  without  just  compensation.^) 

93.  Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  oh  all  Liberty  of 
subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to  iliberty  of  the 
restrain  or  abridge  the  liberty  of  speech  or  of  the  press.    In  all  criminal  prosecutions  j^wot libeL 
on  indictments  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it 

shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  published  j     j^ges  0f 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  i»w  "d  fat 
shall  have  the  right  to  determine  the  law  and  the  fact.  • 

94.  Sec.  10.  The  people  shall  have  the  right  freely  to  assemble  together,  to  consult  popular 
for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  M8«mWi«*' 
for  redress  of  grievances. 

(•)  The  writ  of  habeas  corpus  should  not  issne  to  run  out  of  (-0  A  witness  Is  not  privileged  from  answering  on  the  gronnd 

the  county,  unless  for  good  cause  rhown,  as  the  absence,  dls-  that  his  answer  would  disgrace  him,  but  solely  on  the  ground 

ability  or  refusal  of  the  local  judge  to  act    The  mere  caprice  th&t  he  is  not  compelled  to  criminate  himself  Ex  parte  Kowe, 

of  the  prisoner  ought  not  to  prevail  against  the  interests  of  the  7  Cal.  184. 

people  and  public  convenience,  Ex  parte  Ellis,  11  Cal.  222.  (')  The  provisions  of  the  81st  section  of  the  practice  act 

The  issuance  (if  the  writ  is  not  obligatory  upon  the  supreme  authorizing  judgment  against  an  absent  defendant,  for  whom 

court  in  term  time,  but  rests  in  the  sound  legal  discretion  of  the  court  has  appointed  an  attorney  with  privilege  of  coming 

the  court,  though  its  allowance  may  be  obligatory  upon  the  and  opening  it  in  six  months,  is  not  in  violation  ol  this  clause, 

judges  !n  their  individual  capacities,  Id.  Ware  vs.  Robinson,  9  Gal.  107. 

(*)  Admission  to  bail  in  capital  cases,  where  the  proof  Is  The  right  to  practice  law  is  not  "property"  within  the  con- 
evident  or  the  presumption  greatmay  be  forbidden  by  legisla-  stitntionul  meaning  of  the  term.  The  net  of  25th  April,  1S68, 
tion :  but  in  all  other  cases  admission  to  bail  is  a  riant  which  requiring  attorneys  and  litigants  to  file  affidavit*  of  allegiance 
no  judge  or  court  can  properly  refuse,  People  vs.  Tinder,  19  to  the  government,  does  not  contravene  this  provision,  Cohen 
Cal  580.  vs.  Wright,  22  Cal.  298.                           . 

(e)    The  273d  section  of  the  criminal  practice  act,  directing  This  provlalon  is  not  applicable  to  proceedings  by  the  State 

that  where  a  person  Is  indicted  under  a  wrong  name,  and  he  to  obtain  from  citizens  their  proper  coiitrii  utions  to  the  ex* 

gives  bis  true  name,  it  shall  be  entered  on  the  minutes,  and  the  penses  of  administering  the  government,  High  vs.  Shoemaker, 

prisoner  tried  under  his  true  name,  is  not  a  violation  of  this  22  Cal.  868. 

elanae.    The  meaning  of  this  nroviston  is  that  the  person  shall  (*)   The  destruction  of  a  building  to  stop  the  spread  of  a 

be  indicted,  not  the  person  Sv  his  true  name,  but  the  person  conflagration  cannot  be  deemed  a  taking  of  private  propeity 

himself.  People  vs.  Kelly,  6  Cal.  210.                                        •  for  public  use  within  the  meaning  of  this  clause,  Dunbar  vs. 

Ine  gnuiu  jutj  auould  be  constituted  according  to  law;  but  San  Francisco,  1  Cal.  85b. 

the  objection  that  it  Is  not  so  constituted  must  be  made  at  the  A  lot  of  land  in  the  harbor  of  Sau  Francisco,  lying  within  the 

particular  Ume  provided  by  statute.    The  legislature  may  con-  line  of  a  street  laid  down  and  recognized  by  the  city  on  its 

stitutUnally  prescribe  rules  of  practice, and  among  these  is  the  official  map,  and  being  in  the  actual  possession  of  a  |*erson 

provision  as  to  the  time  and  m<»de  of  excepting  to  irregularities  claiming  to  be  the  owner,  cannot  be  taken  und  appropriated 

of  proceeding.  People  vs.  Arnold,  15  CaJ.  4*6.  to  public  use  by  the  city  without  payment  of  just  compensa- 

(')  Courts  have  a  large  discretion  over  the  conduct  of  pro-  tion.  thero  being  no  title  to  the  land  in  the  city,  Gunter  vs. 

eeedlnjcs  before  them  and  may  limit  arguments  of  counsel  to  Geary,  1  Cal.  462;  Surocco  vs.  Geary.  8  Cal.  69. 

reasonable  time;  but  in  capital  cases  this  should  be  done  only  Where  private  property  is  appropriated  to  public  use  by 

in  r>ry  extraordinary  and  peculiar  instances     The  opfMirtunity  supervisors,  without  making-provision  for  paying  Tor  the  same, 

of  a  lull  defense  is  a  constitutional  right  without  which  a  pris-  such  act  is  illegal  and  may  be  enjoined,  McCann  vs.  Sierra 

oner  eannot  be  lawfully  convicted,  People  vs.  Keenan,  18  Cal.  County.  7  Cal.  121. 

fcl.  Parties  in  |>o»ses6lon  of  land  claiming  title  thereto  are  pre- 

(*>  On  a  second  trial  for  murder  upon  the  same  or  a  different  sumed  to  l«e  the  owners,  and  are  entitled  to  compensation 
lMkrunent,  defendant  can  plead  a  conviction  of  manslaughter  before  it  can  be  taken  for  public  uses,  Sacramento  Valley  Rail- 
as  an  acquittal  of  the  crime  of  murder.    A  conviction  of  man-  road  Company  vs.  Moffalt,  7  Cal.  577. 

statnentrr  i&  an  acquittal  of  every  higher  offense  chargred  in  the  A  municipal  corporation  cannot  take  private  property  for 
indictiiirni  than  the  particular  one  of  which  the  prlsouer  is  public  use  without  making  coinpensutiou  in  advance  or  pro- 
found guilty.  People  vs.  Gil  more,  4  Cal.  876.  viding  a  fund  out  of  which  eompensation  shall  be  mode  as  boon 

l  his  provision  was  never  intended  to  apply  to  case*  in  which  as  the  amount  to  be  {arid  can  be  determined.  Col  ton  vs.  liutai. 

a  judgment  of  conviction  was  reversed  in  the  appellate  court  9  Cul.  505. 

ami  a  new  trial  ordered.     In  such  cases,  It  being  apparent  from  The  means  of  compensating  the  owner  must  be  provided  be- 

the  judgment  of  reversal  that  such  trial  was  erroneous.  Ifte  fore  the  property  is  taken,  McCuuley  vs.  Welltr,  12  Cal.  500: 

defrntlant  in   fact  wan  not  in  Jeo|iardy.     The  order  for  a  new  Bensley  vs.  Mountain  Lake  Water  Company,  18  CI.  806. 

trial   pLices  the  |iarty  in  the  same  position  as  though  no  trial  Where  compensation  for  land  taken  by 'a  county  lor  public 

h  d  been  ha* I.  Pe«»ple  vs.  March.  6  Cal.  518.  u*e  does  not  precede  or  accompany  the  taking.  »hr  entire  action 

W  here  u|M»n  a  trial  it  turned  out  that  there  was  a  misnomer  of  the  county  authorities  is  void ;  and  in  such  case  a  Milt  against 

of  the  |*rty  injured,  and  thereupon   the  indictment  was  die-  the  county  for  the  compensation  does  not  lie,  Johnson  vs.  Ala- 

eaarsxi  and  the  new  indictment  found ;  Held  that  the  accused  meda  County,  14  CI.  10". 

w»  not  placed  twice  in  jeopardy.    It  would  be  n  contradiction  If  the  use  for  which  th J  property  is  taken  be  to  satisfy  a  great 

In  term    to  say  that  a  |n-raon  was  put  In  Jeopardy  by  an  indict*  public  want  or  public  exigency,  it  is  a  public  u*e  within  the 

meat  un.ler  which  he  could  not  be  convicted;  and  it  Is  obviously  meaning  of  the  constitution,  and  the  ^tate  is  not  limited  to 

immaterial  whether  the  inability  to  convict  arise  from  a  variance  any  given  mode  of  applying  the  property  to  sutis.y  the  want 

between  the  pro«»r  anu  indictment  or  from  some  defect  in  the  or  muet  the  exigency.  Gilmer  vs.  lime  Point,  18  Cal.  229. 
Indictment,  People  vs.  JlcXealy,  17  Cal  882. 
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Uniformity  of 
general  laws. 
Military  power. 


Quartering  for 
soldier*. 

Representation. 

imprisonment 
for  debt 


Laws  prohibited. 
Foreigners. 


Slavery  prohib- 
ited. 

Search  warrants. 


Treason. 


Popular  rights. 


Electors. 


Proviso. 


$6.  Seo.  11/  All  laws  of  a  general  nature  shall  have  a  uniform  operation. (') 

96.  Seo.  12.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing 
army  shall  be  kept  up  by  this  State  in  time  of  peace ;  and  in  time  of  war  no  appro- 
priation for  a  standing  army  shall  be  for  a  longer  time  than  two  years. 

97.  Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without  the 
consent  of  the  owner ;  nor  in  time  of  war,  except  in  the  manner  to  be  prescribed  by  law. 

98.  Sec.  14.  Representation  shall  be  apportioned  according  to  population. 

99.  Seo.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on  mesne  or 
final  process,  unless  in  cases  of  fraud  ;(*)  and,  no  person  shall  be  imprisoned  for  a  militia 
fine  in  time  of  peace. 

100.  Seo.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts,  shall  ever  be  passed. (') 

101.  Seo.  17.  Foreigners  who  are,  or  who  may  hereafter  become,  bona  fide  residents 
of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment,  and 
inheritance  of  property,  as  native  born  citizens.  (d) 

102.  Seo.  18.  Neither  slavery,  nor  involuntary  servitude,  unless  for  the  punishment 
of  crimes,  shall  ,ever  be  tolerated  in  this  State. 

103.  Seo.  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated ;  and  no 
warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or  affirmation,  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  and  things  to  be  seized. 

104.  Seo.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or  confes- 
sion in  open  court. 

105.  Seo.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 

ARTICLE  n. 

EIGHT   OF  SUFFRAGE. 

106.  Section  1.  Every  white  male  citizen  of  the  United  States,  and  every  white 
male  citizen  of  Mexico,  who  shall  have  elected  to  become  a  citizen  of  the  United  States, 
under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on  the  80th  day  of 
May,  1848,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the 
State  six  months  next  preceding  the  election,  and  the  county  or  district  in  which  he  claims 
his  vote  thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now  or  hereafter 
may  be  authorized  by  law :  provided,  that  nothing  herein  contained  shall  be  construed 
to  prevent  the  legislature,  by  a  two-thirds  concurrent  vote,  from  admitting  to  the  right 
of  suffrage,  Indians,  or  the  descendants  of  Indians,  in  such  special  cases  as  such  a  pro- 
portion of  the  legislative  body  may  deem  just  and  proper. 


(*)  The  revenue  act  of  May  18th,  1868.  does  not  violate  this 
section.  By  "  uniform  operation"  it  was  intended  that  lavs  of 
this  character  should,  as  near  as  possible,  affect  persons  and  pro- 
perty alike.  A  perfectly  equal  tax  law  is  Impossible  from  the 
very  nature  of  the  subject,  People  vs.  Coleman,  4  Oal.  46. 

An  act  regulating  fees  in  office  is  not  an  act  of  a  general 
nature ;  hence  a  fee  bill  for  a  separate  county  is  not  in  violation 
of  this  section,  Ryan  vs.  Johnson,  5  Oal.  88. 

An  act  to  remedy  the  failure  of  a  tax  collector  to  publish 
names  of  owners  and  lists  of  property  is  not  general  bat  special 
in  its  nature,  Moore  vs.  Patch,  12  Cal.  265. 

The  word  "uniform*  does  not  mean  *' universal w  The  con- 
stitution is  violated  only  when  a 'privilege  extended  to  one  Is 
denied  to  another  on  substantially  the  same  facta,  Smith  vs. 
Judite  of  Twelfth  District,  17  Cal.  547. 

This  provision  Is  not  violated  by  the  "Sunday  Law"  of  1861, 
Ex  parte  Andrews,  18  Cal.  67a 

The  act  of  May  3d,  1652,  providing  for  the  appointment  of  a 
ganger  at  the  port  of  Sun  Francisco,  is  constitutional.  It  Is  not 
ageneral.but  a  special  law,  Addison  vs.  Saulnier,  19  Cal.  82. 

(*)  In  a  suit  to  recover  money  recoived  by  a  person  as  agent, 
he  cannot  be  arrested  without  showing  some  fraudulent  conduct 
on  bis  part,  Kx  parte  Holdforth,  1  Cal.  488. 

A  party  cannot  be  Imprisoned  undor  a  judgment  in  a  civil 
action  for  assault  and  battery,  Ex  parte  Prader.  o  Cal.  289. 

(')  The  act  of  15th  April,  1851,  re-incorporating  the  City  of 
Ban  Fmncisco,  did  not  extinguish  the  debts  of  the  city  Incurred 
under  the  former  charter,  nor  did  its  property  escheat  to  the 
Htate.  An  act  paascd  with  such  intention  would  be  unconstitu- 
tional, Smith  vs.  Muree,  2  Cal.  524 

The  suspension  by  statute  of  remedies  or  any  part  thereof 
existing  when  the  contract  was  made  is  more  or  less  impairing 
the  obligation  of  the  contract,  Thome  vs.  Hays,  4  Cal.  127. 

The.  41st  section  of  the  act  concerning  conveyances,  requiring 
conveyances  made  before  the  passage  of  the  not  to  be  recorded! 
does  not  impair  the"  obligation  of  contract,  Stafford  vs.  Lick,  7 
Cal.  479. 

The  provisions  of  the  "Consolidation  Act"  of  San  Francisco 


requiring  the  sinking  fund  created  by  act  of  1851  to  be  first  ex- 
hausted ny  redemption  of  certificates  of  stock,  before  the  trea- 
surer should  make  payment  annually  of  $50,000.  set  Apart  by  act 
of  1861  for  payment  of  Interest,  &c,  are  unconstitutional  as  vio- 
lating the  contract,  Taliant  vs.  Woods,  7  Cal.  579. 

This  provision  in  regard  to  contracts  relates  to  contracts  be- 
tween Indlvlduala,and  not  to  contracts  between  Individuals  and 
the  State,  Myers  vs.  English,  9  Cal.  841. 

The  right  to  pracUoeWaw  is  not  a  M  contraband  therefore  the 
MTest  Act"  does  not  violate  the  obligation  of  a  contract.  Cohen 
vs.  Wright,  22  Cal.  2981 

(*)  A  British  seaman  on  board  a  British  vessel  of  which  a 
British  subject  is  master  may,  when  discharged  In  a  port  of  this 
State  without  any  fault  on  htspart,  sue  for  and  recover  his  wages 
in  a  State  conn,  Pugh  vs.  Glllam,  1  Cal.  485. 

An  alien  may  purchase  and  hold  land  and  make  leases  and 
sustain  actions  till  *•  office  found,*  end  proof  of  his  alienage  can- 
not be  made  available  in  a  collateral  proceeding.  Ramires  va> 
Kent,  2  Cal.  658. 

An  alien  may  hold  real  estate  against  every  one  and  even 
against  the  government  until  "office  found"  Attorney  General 
vs.Folsom,BCal.  878. 

Held  that  a  non-resident  alien  cannot  inherit  land  in  this 
BUte.  Slemssen  vs.  Bofer,  6  Cal.  250 ;  Norria  va.  Hoyt,  18  Cal.  217. 

This  section  leaves  the  right  of  non-resident  foreigners  in  re- 
spect to  real  property  as  it  exlsta  at  common  law,  Farrell  va, 
Enright,  12  Cal.  450. 

The  act  of  April  19th.  1856,  permitting  non-resident  aliens  to 
inherittis  constitutional,  and  the  right  of  bona  fide  resident 
aliens  may  be  enlarged  but  cannot  be  abridged  by  the  legisla- 
ture, 18  Cal  159. 

By  virtue  of  its  police  power  the  8tate  possesses  jurisdiction 
to  arrest  and  restrain  fugitive  slaves  and  to  remove  them  from 
ite  bordors,  but  not  so  as  to  obstruct  the  owner  in  reclaiming 
his  slave,  Ex  parte  Perkins,  2  CaL  424. 

The  doctrine  of  "  comity*1  as  to  the  right  of  transit  through 
and  delay  with  slaves  in  the  Bute  discussed,  Kx  parte  Archv. 
9  CaL  147.  ^' 
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107.  Bxo.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  P-iviiefes  of 
peace,  be  privileged  from  arrest  on  the  days  of  election,  daring  their  attendance  at    ecton> 
such  election,  going  to  and  returning  therefrom. 

108.  Sao.  8.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  eleo-  Miiitiadnty, 
lion,  except  in  time  of  war  or  public  danger. 

109.  Sko.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  Besidenee. 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the 
service  of  the  United  States ;(-)  nor  while  engaged  in  the  navigation  of  the  waters  of 

this  State,  or  of  the  United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at  any  almshouse,  or  other  asylum,  at  public  ex- 
pense ;  nor  while  confined  in  any  public  prison. 

110.  Sao.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  idiot,  insane  and 
shall  be  entitled  to  the  privileges  of  an  elector.  peron  ™ 

111.  8*c.  6.  All  elections  by  the  people  shall  be  by  ballot.  Ballot 

ARTICLE  III. 

DISTBIBUTION  OF  P0WBB8. 

112.  The  powers  of  the  government  of  the  State  of  California  shall  be  divided  into  separata 
three  separate  departments:   the  legislative,  the  executive,   and  judicial;    and  no  dePwtm6Dt& 
person  charged  with  the  exercise  of  powers,  properly  belonging  to  one  of  these  depart- 
ments, shall  exercise  any  functions  appertaining  to  either  of  the  others,  except  in  the 

cases  hereinafter  expressly  directed  or  pennitted.(6) 

ARTICLE  IV. 

LE0I8LATIVB  DKPABTMBNT.(') 

113.  Sectioh  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate  and  senate  and 
assembly,  which  shall  be  designated  the  legislature  of  the  State  of  California ;  and  the  Mflembl7- 
enacting  clause  of  every  law  shall  be  as  follows :  "  The  People  of  the  State  of  Cali-  Enacting  clan** 
fornia,  represented  in  senate  and  assembly,  do  enact  as  follows:'1 

114.  Seo.  2.  The  sessions  of  the  legislature  shall  bo  biennial,  and  shall  commence  on  Sessions  or 
the  first  Monday  of  December  next  ensuing  the  election  of  its  members,  unless  the  lf*Uiture' 
governor  of  the  State  shall  in  the  interim  convene  the  legislature  by  proclamation. 

So  session  shall  continue  longer  than  one  hundred  and  twenty  days.  [Amendment, 
proposed  1861 ;  ratified  8d  September,  1862.(0 

116.  Seo.  3.  The  members  of  the  assembly  shall  be  chosen  biennially,  by  the  qnali-  Election  and 

fied  electors  of  their  respective  districts,  on  the  first  Wednesday  in  September,  unless  Symenf M8em" 

otherwise  ordered  by  the  legislature,  and  their  term  of  office  shall  be  two  years. 

[Amendment,  proposed  1861 ;  ratified  Zd  September,  1862.(') 

116.  Sso.  4.  Senators  and  members  of  assembly  shall  be  duly  qualified  electors  in  Qualifications  of 
the  respective  counties  and  districts  which  they  represent.  legislators. 

117.  Sso.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  Election  and 
and  places  as  members  of  assembly ;  and  no  person  shall  be  a  member  of  the  senate,  or  J^^ 
assembly,  who  has  not  been  a  citizen  and  inhabitant  of  the  State,  and  of  the  county, 

(«)  The  mere  fact  that  a  man  Is  a  soldier  fn  the  United  States  and  protect  the  rights  it  has  assailed,  McCauley  vs.  Brooks,  IS 

arm/  doe*  not  disqualify  him  from  voting  In  th w  Slate ;  nor  does  CaL  1 1. 

a  mere  residence  or  sojourn  in  the  country  as  a  soldier  make  a  Nothing  In  the  constitution  prohibits  the  legislature  from  de- 
man  a  citizen  or  prove  him  such.    The  Act  of  such  sojourn  or  daring  the  mayor  of  a  city  to  be  ex  officio  a  Justice  of  the  peace, 
residence  neither  creates  nor  destroys  citizenship,  Orman  vs.  Uridias  vs.  M  »rrill.  22  Cal.  478. 
Kiley,  15  CaL  4a  (•)  The  constitution  is  not  to  be  regarded  as  a  grant  of  power 

f)  The  legislator*  has  no  power  to  confer  other  than  judicial  but  rather  as  a  restriction  ii]>on  the  powers  of  the  legislature; 

fonctioos  upon  the  court  of  sessions,  Burgoyiie  vs.  *an  Francisco,  and  It  is  competent  for  the  legislature  to  exercise  all  |K>wers  not 

h  CaL  tf :  Phelan  va>  San  Fnnctoo,  6  Cal  58L  forbidden  by  the  constitution,  or  delegated  to  the  general  govw 

The  legislature  eannot  confer  upon  a  county  judge  power  of  eminent,  or  prohibited  by  the  United  Suites  constitution,  People 

designating  place  and  manner  of  holding  an  election,  as  it  is  a  vs.  Coleman,  4  Cal.  46 ;  People  vs.  Bigler,  5  Cnl.  28. 

ministerial  *.nd  not  a  judicial  act,  and  an  election  thus  held  The  motives  of  the  legislature  in  pawing  a  law  will  not  be  ln- 

will  ho  void.  Plekev  vs.  Ifnrlnnt.  5  Cal.  848.  quired  into.  People  vs.  Btgler,  ft  <al.  W.            * 

W  here  any  of  the  dntlee  or  powers  of  one  of  the  departments  An  act  may  be  void  in  part  for  its  nnconstltntlnnallty.  and  good 

are  not  disposed  of  or  distributed  to  particular  officers  of  that  so  for  as  It  is  constitutional,  People  vs.  Burbank,  IS  CaL  87& 

dciortment,  such  powers  or  duties  are  left  to  the  disposal  of  the  The  legislature  cannot  require  the  supreme  court  to  give  the 

legislature,  Koea  vs.  Whitman,  6 Cal.  861.  reasons  of  its  decUlon6  in  writing.    The  constitutional  duty  of 

r'ruui  the  necessity  of  the  case,  supervisors  exercise  judicial,  the  court  Is  discharged  by  the  rendition  of  its  decisions,  Houston 

legislative  and  executive  powers  in  matters  relating  to  the  police  vs.  Williams.  18  Cal.  24. 

and  fiscal  regulation*  of  counties,  People  vs.  El  Dorado  County,  if)  The  original  section  was  as  follows: — 

8  CaL  A&  Bkc.  2.  The  sessions  of  the  legislature  shell  be  annual,  and 

Tne  assessment  of  taxes  is  not  a  Indicia)  act,  and  cannot  be  ex-  shall  commence  on  the  first  Monday  of  January,  next  ensuing 

erdsed  by  the  court  of  sessions,  10  Cal.  402.  the  election  of  its  members,  unless  the  governor  of  the  State 

The  couatitaUon  does  nut  place  either  department  above  the  shall,  in  the  interim,  convene  the  legislature  by  proclamation, 

law,  uor  nuke  either  indc|iendent  of  the  ot&er.    The  legislature  (')  Original  section :— 


pa*e  sut-h  laws  as  It  may  deem  expedient,  subject  only  to  the  dec.  8.  The  members  of  the  assembly  shall  be  chosen  annually, 

pTvhlbi  i«»n*  of  the  constitution.    If  it  overstep  those  UmitSiOnd  by  the  qualified  electors  of  their  respective  districts,  on  the 

attempt  to  impair  the  obligation  of  contracts,  or  to  pass  ex  post  Tuesday  next  after  the  first  Monday  in  November,  unless  other* 

frcto  Uwa,  or  grant  special  acta  of  incorporation  for  or  her  than  wise  ordered  by  the  legislature,  sad  their  term  of  office  shall  bo 

■Maklfjei  purposes,  the  Judiciary  will  set  aside  Its  legislation  one  year. 
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or  district,  for  which  he  shall  be  chosen,  one  year  next  before  his  election.    [Amend* 
merit,  proposed  1861 ;  ratified  Zd  September,  1862.(«) 

118.  Sso.  6.  The  number  of  senators  shall  not  be  less  than  one-third,  nor  more  than 
one-half,  of  that  of  the  members  of  assembly ;  and  at  the  first  session  of  the  legisla- 
ture after  this  section  takes  effect,  the  senators  shall  be  divided  by  lot,  as  equally  as 
may  be,  into  two  classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  so  that  one-half  shall  be  chosen  biennially. 
[Amendment,  proposed  1861 ;  ratified  Sd  September,  1862.(*) 

119.  Sso.  7.  When  the  number  of  senators  is  increased,  they  shall  be  appointed  by 
lot,  so  as  to  keep  the  two  classes  as  nearly  equal  in  number  as  possible. 

120.  Sso.  8.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualifications, 
elections,  and  returns  of  its  own  members. 

121.  Seo.  9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business ;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  ab- 
sent members,  in  such  manner,  and  under  such  penalties,  as  each  house  may  provide. 

122.  Sso.  10.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  may, 
with  the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 

123.  Sso.  11.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  publish 
the  same ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question, 
shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 

124.  Seo.  12.  Members  of  the  legislature  shall,  in  all  cases  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  they < shall  not  be  subject  to 
any  civil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  before 
the  commencement  and  after  the  termination  of  each  session. 

126.  Seo.  IS.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person 
exercising  the  functions  of  the  governor,  shall  issue  writs  of  election  to  fill  such 
vacancies. 

126.  Seo.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as, 
in  the  opinion  of  the  house,  may  require  secrecy. 

127.  Seo.  16.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

128.  Seo.  16.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  bills 
passed  by  one  house  may  be  amended  in  the  other. 

129.  Seo.  17.  Every  bill  which  may  have  passed  the  legislature,  shall,  before  it 
becomes  a  law,  be  presented  to  the  governor.  If  he  approve  it,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  originated,  which 
shall  enter  the  same  upon  the  journal,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  it  again  pass  both  houses,  by  yeas  and  nays,  by  a  majority  of  two- 
thirds  of  the  members  of  each  house  present,  it  shall  become  a  law,  notwithstanding 
the  governor's  objections.  If  any  bill  shall  not  be  returned  within  ten  days  after  it 
shall  have  been  presented  to  him  (Sundays  excepted),  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature,  by  adjournment,  prevent  such 
return.  (•) 

130.  Seo.  18.  The  assembly  shall  have  the  sole  power  of  impeachment;  and  all  im- 
peachments shall  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the  senators 
shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  convicted,  without  the  con- 
currence of  two-thirds  of  the  members  present. 

131.  Seo.  19.  The  governor,  lieutenant-governor,  secretary  of  state,  controller,  treas-' 
urer,  attorney  general,  surveyor  general,  justices  of  the  supreme  court  and  judges  of 
the  district  courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but 
judgment  in  such  cases  shall  extend  only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State ;  but  the  party  convicted 
or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment,  accord- 


£ 


r*)  Original  section :  % 

Ibo.  6.  benators  shall  be  chosen  for  the  term  of  two  years,  at 
the  same  time  and  places  as  members  of  assembly ;  and  no  per- 
son una! I  be  a  member  of  the  senate  or  assembly,  who  has  not 
been  a  clUxen  and  inhabitant  of  ihe  State  one  year,  and  of  the 
county  or  district  for  which  he  shall  be  chosen  six  months  next 
before  his  election. 

V>)  Original  section : 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one- 
third,  nor  more  than  one-half,  of  that  of  the  members  of  assem- 
bly ;  anil  at  the  flr  4  session  of  the  le*isla  nro  after  this  constitu- 
tion takes  effect,  the  senators  shall  be.  divided  by  lot  a*  equally 
as  may  be,  into  two  classes;  the  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  first  year,  so  that 
eae-half  shall  be  chosen  annually. 


(')  The  court  may  go  behind  the  record  evidence  of  a  statute, 
and  inquire  whether  it  was  passed  or  approved  in  accordance 
with  the  constitution,  Fowler  vs.  Peircc,  2  Cal.  168c 

In  approving  a  statute,  the  executive  acta  as  a  component 
part  of  the  law-making  power,  and  his  power  of  approval  ceases 
on  the  adjournment  of  the  legislature.  Id. 

In  nearly  all  the  printed  copies  of  the  constitution  there  Is  a 
mistake  in  the  omission  of  the  final  letter  "s"  in  me  word  -Sun- 
days." The  erroneous  decision  in  Hepburn  vs.  Whitman,  6 
Oil.  659,  was  based  upon  this  mistake,  bee  Price  vs.  Whitman, 
8  Cal.  412. 

The  ten  daya  must  be  computed  by  excluding  the  6ay  on 
which  the  bill  is  presented  to  the  governor,  Price  vs.  Wfattmta, 
8CtX41& 
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ing  to  law.  All  other  civil  officers  shall  be  tried,  for  misdemeanors  in  office,  in  such  a 
manner  as  the  legislature  may  provide. 

132.  Sko.  20.  No  senator,  or  member  of  assembly,  shall,  daring  the  term  for  which  Disunities  of 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit,  under  this  State,  ktfdatora. 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased, 

daring  such  term,  except  such  office  as  may  be  filled  by  elections  by  the  people. 

133.  Sec.  21.  No  person  holding  any  lucrative  office  under  the  United  States,  or  ineligibility  to 
any  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  State ;  pro-  offlce> 
vided,  that  officers  in  the  militia,  to  which  there  is  attached  no  annual  salary,  or  local  Proviso. 
officers  and  postmasters  whose  compensation  does  not  exceed  five  hundred  dollars  per 

annum,  shall  not  be  deemed  lucrative.(«) 

134.  8bo.  22.  No  person  who  shall  be  convicted  of  the  embezzlement,  or  defalca-  Emblement, 
tion  of  the  public  funds  of  this  State,  shall  ever  be  eligible  to  any  office  of  honor,  trust,  pub^ndsf 
or  profit  under  this  State ;  and  the  legislature  shall,  as  soon  as  practicable,  pass  a  law 
providing  for  the  punishment  of  such  embezzlement,  or  defalcation,  as  a  felony. 

136.  8eo.  28.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  public  money* 
appropriations  made  by  law.(*)    An  accurate  statement  of  the  receipts  and  expendi-  *nd  •ccooat»- 
teres  of  the  public  moneys  shall  be  attached  to  and  published  with  the  laws  at  every 
regular  session  of  the  legislature. 

136.  Sko.  24.  The  members  of  the  legislature  shall  receive  for  their  services  a  com-  compensation. 
pensation  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  but  no  increase  of 

the  compensation  shall  take  effect  during  the  term  for  which  the  members  of  either 
house  shall  have  been  elected. 

137.  Sbo.  25.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object.  Title  of  laws. 
and  that  shall  be  expressed  in  the  title ;  (*)  and  no  law  shall  be  revised,  or  amended,  Revision  and 
by  reference  to  its   title ;  but  in  such  case,  the  act  revised,  or  section  amended,  shall  Snswa?*1*' 
be  re-enacted  and  published  at  length. (<*) 

138.  Sko.  26.  No  divorce  shall  be  granted  by  the  legislature.  Divorces. 

139.  Sbo.  27.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lot-  Lotteries. 
tery  tickets  be  allowed. 

140.  Sbo.  28.  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken,  under  Census. 
the  direction  of  the  legislature,  in  the  year  one  thousand  eight  hundred  and  fifty-two 

and  one  thousand  eight  hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  there- 
after ;  and  these  enumerations,  together  with  the  census  that  may  be  taken,  under  the 
direction  of  the  congress  of  the  United  States  in  the  year  one  thousand  eight  hundred 
and  fifty ;  and  every  subsequent  ten  years,  shall  serve  as  the  basis  of  representation  in 
both  houses  of  the  legislature. 

141.  Sec.  29.  The  number  of  senators  and  members  of  assembly  shall,  at  the  first  Apportionment 
session  of  the  legislature,  holden  after  the  enumeration  herein  provided  for  and  made,  °'  Motors. 
be  fixed  by  the  legislature,  and  apportioned  among  the  several  counties  and  districts  to 

be  established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
members  of  assembly  shall  not  be  less  than  twenty-four,  nor  more  than  thirty-six, 
until  the  number  of  inhabitants  within  this  State  shall  amount  to  one  hundred  thou- 
sand ;  and  after  that  period,  at  such  ratio  that  the  whole  number  of  members  of 
assembly  shall  never  be  less  than  thirty,  nor  more  than  eighty. 

142.  Seo.  30.  When  a  congressional,  senatorial,  or  assembly  district,  shall  be  com-  congressional, 
posed  of  two  or  mor.e  counties,  it  shall  not  be  separated  by  any  county  belonging  to  JJJJjJJjJy  and 
another  district.    No  county  shall  be  divided  in  forming  a  congressional,  senatorial,  districts. 

(•)  The  Federal  office  of  surveyor  general  is  a  lucrative  office,  This  clsnsc  means  only  thst  no  money  shall  he  drawn  except 

and  the  office  of  controller  of  State  an  office  of  profit,  Melony  vs.  In  pursuance  of  law,  McCauley  vs.  Brooks,  16  Cal.  11. 

Whitman.  10  Cat  88.  (e)  A  law  is  constitutional  where  the  subjects  embraced  tn 

To  constitute  a  "holding"  there  mnst  be  a  concurrence  of  two  the  same  statute  and  not  expressed  in  the  title  have  congrulty 

wlIK  that  of  the  appointing  power  and  that  of  the  person  ap-  or  jumper  connection,  De  Witt  vs.  Han  Francisco,  2  CuL  8819. 

pointed.  Id  This  provision  Is  merely  directory.   Washington  vs.  Page,  4 

The  word  "rlfgiblr"  means  capable  of  being  chosen.    A  per-  Cal.  888;  Pierpont  vs.  Crouch,  10  Cal.  815. 

sna  holding  a  lncratlve  federal  office  cannot  receive  votes  cast  (*)  The  amendment  of  a  statute  operates  as  an  absolute  repeal 

to  as  u>  give  him  a  right  to  take  the  Suite  office  upon  or  after  of  the  old  statute  or  section  amended,  even  if  the  amendment 

reining  the  fede-ral  office,  Searcy,  vs.  Grow,  15  Cal.  117.  takes  nothing  away  from  the  old  law,  but  merely  adds  a  proviso 

1n«  term  *  com  pe  Bastion"  means  the  income  of  the  office,  not  in  certain  cases,  Billings  vs.  Harvey,  6  Cal.  881. 

the  profit  over  and  above  the  neceesarv  expenses.  Id.  When*  a  law  enters  into  and  becomes  a  part  of  a  contract,  It 

A  penion  who  held  and  discharged  the  djities  of  Inspector  of  cannot  be  so  altered  or  amended  as  to  impair  or  destroy  the 

ea«t&ms  of  the  United  States  under  appointment  of  the  collector  rights  of  the  parties.  Smith  vs.  Curtis.  7  Cal.  5S4. 


at  Ran  Franctseu.  bat  wboee  appointment  was  never  approved  A  statute  may  be  repealed  by  Implication:  and  where  a  sub- 
by  the  secretary  of  the  treasury.  Held  not  to  be  ineligible  to  sequent  act  is  repugnant  to  a  prior  cine,  the  last  operates,  with- 
uetrfmv  of  district  Jtidze.  People  vs.  Turner.  SO  Cal.  142*  out  a  repealing  clause,  as  a  repeal  of  the  first;  and  where  two 


(•)  The  power  of  controlling  nnd  disposing  of  the  revenue  of  acta  passed  at  different  tl'iies  are  not  i.i  terms  repngnant,  yet  if 

the  J*-ate  ia  vr*u*d  in  the  legislature.    It  is  within  the  power  of  ft  Is  clearly  evident  that  the  lust  was  intended  as  a  revision  or 

th*  judiciary  to  dttan*  the  action  of  the  legislature,  nnconstitu-  snbstltute  of  the  first,  it  will  repeal  the  first  to  the  extent  Id 

ductal  wber*  that  action  exceeds  the  limits  of  the  supreme  law:  which  Its  provisions  are  revised  or  substituted,  Pierpont  vg, 

but  the  cxtrts  have  no  means  and  no  power  to  avoid  the  effects  Crouch,  10  Cal.  815.                                                                  v 
af  bob  action,  Myers  vs.  English,  9  OaL  841. 

81 


143-166 


CONSTITUTION   OF   CALIFORNIA. 


Corporation*. 


Due*. 


Powers  and 
privileges. 


Batiks  and  bank 
circulation. 


Banking 
privileges. 


Individual 
liability  of 
corpora  tors. 
Organization  of 
cities  and 
villages. 


Legislative 
elections. 

Effect  of  amend' 
ments. 


or  assembly  district,  so  as  to  attach  one  portion  of  a  county  to  another  county ;  but 
the  legislature  may  divide  each  county  into  as  many  congressional,  senatorial,  or 
assembly  districts,  as  such  county  may  by  apportionment  be  entitled  to.  [Amendment, 
proposed  1861 ;  ratified  Bd  September,  1862.(«) 

143.  Sac.  81.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act,  except  for  municipal  purposes^*)  All  general  laws  and  special 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time,  or  repealed. 

144.  Sbo.  82.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of 
the  corporators,  and  other  means,  as  may  be  prescribed  by  law.(') 

146.  Sbo.  88.  The  term  corporations  as  used  in  this  article  shall  be  oonstrued  to  in- 

.  dude  all  associations  and  joint-stock  companies,  having  any  of  the  powers  or  privileges 

of  corporations  not  possessed  by  individuals  or  partnerships.    And  all  corporations 

shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like  cases 

as  natural  persons. 

146.  Sbo.  84.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any 
charter  for  banking  purposes ;  but  associations  may  be  formed,  under  general  laws,  for  the 
deposit  of  gold  and  silver,  but  no  such  association  shall  make,  issue,  or  put  in  circulation 
any  bill,  check,  ticket,  certificate,  promissory  note,  or  other  paper,  or  the  paper  of  any 
bank,  to  circulate  as  money. 

147.  Sbo.  35.  Tfre  legislature  of  this  State  shall  prohibit,  by  law,  any  person  or  per- 
sons, association,  company,  or  corporation,  from  exercising  the  privileges  of  banking, 
or  creating  paper  to  circulate  as  money. 

148.  Seo.  86.  Each  stockholder  of  a  corporation,  or  joint-stock  association,  shall 
be  individually  and  personally  liable  for  his  proportion  of  all  its 'debts  and  liabilities. 

149.  Sbo.  87.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organization 
of  oitiea  and  incorporated  villages,  and  to  restriot  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  abuses 
in  assessments  and  in  contracting  debts  by  such  municipal  corporations. (rf) 

160.  Sbo.  88.  In  all  elections  by  the  legislature,  the  members  thereof  shall  vote 
viva  vooe,  and  the  votes  shall  be  entered  on  the  journal. 

161.  Sbo.  89.  In  order  that  no  inconvenience  may  result  to  the  public  service  from 
the  taking  effect  of  the  amendments  proposed  to  Article  Four  by  the  legislature  of 
eighteen  hundred  and  sixty-one,  no  officer  shall  be  suspended  or  superseded  thereby, 
until  the  election  and  qualification  of  the  several  officers  provided  for  in  said  amend- 
ments.   [Amendment,  proposed  1861 ;  ratified  84  September,  1862. 
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ARTICLE  V. 

KXBOUTIYB  DBPA.BTKBKT.  • 

162.  Section  1 .  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief, 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  California. 

163.  Sbo.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time  and 
places  of  voting  for  members  of  the  assembly,  and  shall  hold  his  office  four  years  from 
and  after  the  first  Monday  in  December  subsequent  to  his  election,  and  until  his  suc- 
cessor is  elected  and  qualified.  [Amendment,  proposed  1801;  ratified  $d  September,  1 862.(') 

164.  Sbo.  8.  No  person  shall  be  eligible  to  the  office  of  governor  (except  at  the  first 
election)  who  has  not  been  a  citizen  of  the  United  States,  and  a  resident  of  this  State 
two  years  next  preceding  the  election,  and  attained  the  age  of  twenty-five  years  at  the 
time  of  said  election. 

166.  Sbo.  4.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 


£ 


[■)  Original  section : 

Sbo.  80.  When  a  congressional,  senatorial,  or  assembly  dis- 
trict; shall  be  composed  of  two  or  more  counties,  it  shall  not  be 
separated  bv  any  county  belonging  to  another  district;  and  no 
county  shall  be  divided,  in  forming  a  congressional,  senatorial, 
or  assembly  district 

(*)  The  term  u  municipal"  is  limited  to  governmental,  and 
cannot  be  extended  to  commercial  purposes,  Low  vs.  Marysville, 
5  Ual.  214. 

Exclnstve  franchises  and  privileges  may  be  conferred  by  the 
legislature  upon  persons  or  corporations,  California  State  Tele- 
graph  Company  vs.  Alta  Telegraph  Company,  22  Oal.  898. 

(')  As  to  the  power  of  the  legislature  to  regulate  the  indivi- 
dual liability  of  stockholders  in  corporations,  see  Robinson  vs. 
Bldwell.  22  Cal.  879. 

The  legislature  of  1861  proposed  as  an  amendment  to  the 
constitution  and  as  a  portion  of  section  89  to  this  article  the 
abrogation  and  annulling  of  sections  82  and  86;  But  the  propost- 
liwiwaa  not  adopted  by  the  legislature  of  1862.  Bee  8tatutea  of 
186f,  662.  and  Statutes  of  1 862,  682. 

{")  The  proposed  Central  Pacific  Railroad,  leading  from  Sacra- 


mento to  the  eastern  portion  of  the  State,  is  so  far  a  public  Im- 
provement and  sufficiently  for  the  apparent  interest  of  Sacra- 
mento that  a  law  authorising  the  municipality  to  become  a 
stockholder  is  not  unconstitutional,  as  imposing  a  tax  upon  a 
local  community  for  an  improvement  in  which  it  baa  no  pecu- 
liar interest,  Robinson  vs.  Bidwell,  22  Cal  879. 

The  powers  of  a  municipal  corporation  may  be  increased,  re- 
stricted or  repealed  bv  the  legislature  at  will,  saving  only  vested 
rights,  Blanding  vs.  finrr.  18  CaL  848. 

The  fact  that  the  legislature  has  once  exercised  its  powers  in 
limiting  the  extent  of  taxation  In  municipal  corporations  does 
not  prevent  the  legislature  from  agtJn  exercising  its  power  by 
enlarging  the  authority  to  tax,  Id. 

The  legislature  may  authorize  a  municipal  corporation  to  pay 
claims  Invalid  in  law,  but  equitable  and  just  In  themselves.  Id. 

(•)  Original  section : 

Bio.  2.  The  governor  shall  be  elected  by  the  qualified  elec- 
tors, at  the  time  and  places  of  voting  for  members  of  assembly, 
and  shall  hold  his  office  two  years  from  the  time  of  his  Installs 
tion,  and  until  his  successor  shall  be  qualified. 
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transmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the  assembly,  who 
shall,  daring  the  first  week  of  the  session,  open  and  publish  them  in  presence  of  both 
houses  of  the  legislature.  The  person  having  the  highest  number  of  votes  shall  be 
governor ;  bat  in  case  any  two  or  more  have  an  e<Jual  and  the  highest  number  of 
votes,  the  legislature  shall,  by  joint  vote  of  both  houses,  choose  one  of  said  persons, 
so  having  an  equal  and  the  highest  number  of  votes,  for  governor. 

166.  8xo.  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the  army  and  Commander -in- 
navy  of  this  State. 

167.  Seo.  6\  He  shall  transact  all  executive  business  with  the  officers  of  government,  Ex*«lc1y« 
civil  and  military,  and  may  require  information  in  writing  from  the  officers  of  the  ex-    UMUoa* ■ 
ecutive  department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

158.  Seo.  7.  He  shall  see  that  the  laws  are  faithfully  executed. .  Ews?ut,on  of 

169.  Seo.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode  is  Filling 

provided  by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor- shall  have  Vttcaucle*. 

power  to  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  at  the  end  of 

the  next  session  of  the  legislature,  or  at  the  next  election  by  the  people. (•) 

160.  Seo.  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by  proda-  Special  «>6sions 
mation,  and  shall  state  to  both  houses,  when  assembled,  the  purpose  for  which  they      eg  b 
shall  have  been  convened. 

161.  Seo.  10.  He  shall  communicate  by  message,  to  the  legislature,  at  every  session,  Executive 
the  condition  of  the  State,  and  recommend  quch  matters  as  he  shall  deem  expedient.      ""***£*«> 

162.  Seo.  11.  In  case  of  a  disagreement  between  the  two  houses,  with  respect  to  Adjournment  of 
the  time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature  to  legislature. 
such  time  as  he  may  think  proper ;  provided  it  be  not  beyond  the  time  fixed  for  the 

meeting  of  the  next  legislature. 

163.  Seo.  12.  No  person  shall,  while  holding  any  office  under  the  United  States,  or  Disabilities. 
this  State,  exercise  the  office  of  governor,  except  as  hereinafter  expressly  provided. 

164.  Sec  18.  The  governor  shall  have  the  power  to  grant  reprieves  and  pardons  Reprieves  and 
after  conviction,  for  all  offenses  except  treason  and  cases  of  impeachment,  upon  such  P*"100** 
conditions,  and  with  such  restrictions  and  limitations,  as  ho  may  think  proper,  subject 

to  such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason,  he  shall  have  the  power  to  suspend  the  execu- 
tion of  the  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next  meet- 
ing, when  the  legislature  shall  either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  shall  communicate  to  the  legislature,  at  the  beginning  of 
every  session,  every  case  of  reprieve  or  pardon  granted,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  pardon  or  reprieve. 

165.  Seo.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  gov-  geal  of  ptfttt 
ernor,  and  used  by  him  officially,  and  shall  be  called  "  The  Great  Seal  of  the  State  of 
California." 

166.  Seo.  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  0,^^  an(j  ^^ 
of  the  people  of  the  State  of  California,  sealed  with  the  great  seal  of  the  State,  signed  miMioni. 

by  the  governor,  and  countersigned  by  the  secretary  of  State. 

167.  Seo.  16.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places,  Lientenant- 
and  in  the  same  manner  as  the  governor ;  and  his  term  of  office,  and  his  qualifications  governor. 
of  eligibility,  shall  also  be  the  same.    He  shall  be  president  of  the  senate,  but  shall 

only  have  a  casting  vote  therein.  I£  during  a  vacancy  of  the  office  of  governor,  the 
lieutenant-governor  shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  office,  or  be  absent  from  the  State,  the  president  of  the 
senate  shall  act  as  governor  until  the  vacancy  be  filled  or  the  disability  shall  cease. 

168.  Seo  17.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  when  duties  of 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  office,  resignation,  {Se^fonVu- 
or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the  tenant-governor 

1 

(•)  This  power  In  the  governor  Is  limited  by  the  period  when  As  to  what  constitute*  a  vacancy,  consult  Ryder  vs.  Miner, 

the  people  or  the  legislature  can  elect  or  appoint;  on  the  arrl-  7  Cal.  619,  and  Aylett  vs.  Langdon,  8  Gal.  1. 

val  of  which  his  power  ceases,  Casserly  vs.  Fitch,  1  Cal.  519.  A  person  appointed  by  the  governor  to  fill  a  vacancy  In  the 

A  constitutional  officer  cannot  be  divested  of  his  office  other-  office  of  superintendent  of  immigration  for  Ban  Francisco  is  en- 

wla*  than  as  prescribed  by  the  constitution.    Doubt  expressed  titled  to  bold  until  a  new  appointment  by  the  governor  and  sen- 

aa  to  whether  the  abeence  of  a  judge  from  the  8tate  ts  such  a  ate.    The  governor  cannot,  after  the  commibsion  is  issued,  re- 

vacancy  at  can  ha  supplied  by  the  executive.  People  vs.  Wells,  voke  it ;  and  the  appointee  cannot  be  disturbed  until  the  office 

t  Cal  198.  is  flHed  pursuant  to  statute,  Wetherboe  vs.  Cazneaa,  20  Gal.  S0& 

Where  there  la  a  Mlnre  to  fill  an  elective  office  on  the  ex-  This  section  applies  only  to  those  cases  of  vacancies  for  filling 

ptration  at  a  term*  though  the  incumbent  holds  until  bis  sue-  which  no  other  mode  is  provided  "by  the  constitution  and 

OMSor  to  appointed  and  qualifies,  the  office  becomes  de  Jure  laws,"  and  haa  no  application  to  vacancies  the  mode  of  filling 

vacant,  and  ean  be  filled  by  the  governor,  Langdoa  vs.  *«<*» B  wh,oh  ls  provided  by  the  law  of  April  28th,  I80I,  concerning  om- 

UL  96S,  cars,  Id. 
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Duties  of  seers 
tury  of  State. 


lieutenant-governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease.(#) 
But  when  the  governor  shall,  with  the  consent  of  the  legislature,  be  out  of  the  State 
in  time  of  war,  at  the  head  of  any  military  force  thereof,  he  shall  continue  commander- 
in-chief  of  all  the  military  force  of  the  State. 

169.  Seo.  18.  A  secretary  of  State,  a  controller,  a  treasurer,  an  attorney  general, 
and  a  surveyor  general,  shall  be  elected  at  the  same  time  and  places,  and  in  the  same 
manner,  as  the  governor  and  lieutenant-governor,  and  whose  term  of  office  shall  be  the 
same  as  the  govern  or.  (J)    [Amendment,  proposed  1861 ;  ratified  Sd  September,  ld62.(*) 

170.  Sso.  19.  The  secretary  of  State  shall  keep  a  fair  record  of  the  official  aces  of 
the  legislative  and  executive  departments  of  the  government,  and  shall,  when  required, 
lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the  legislature, 
and  shall  perform  such  other  duties  as  may  be  assigned  him  by  law ;  and  in  order  that 
no  inconvenience  may  result  to  the  public  service,  from  the  taking  effect  of  the  amend- 
ments proposed  to  said  Article  Five  by  the  legislature  of  eighteen  hundred  and  sixty- 
one,  no  officer  shall  be  superseded  or  suspended  thereby,  until  the  election  and  qualifi- 
cation of  the  several  officers  provided  for  in  said  amendments.  [Amendment,  proposed 
1861 ;  ratified  U  September,  1862.(') 

171.  Seo.  20.  The  controller,  treasurer,  attorney  general,  and  surveyor  general,  shall 
be  chosen  by  joint  vote  of  the  two  houses  of  the  legislature,  at  their  first  session  under 
this  constitution,  and  thereafter  shall  be  elected  at  the  same  time  and  places,  and  in 
the  same  manner  as  the  governor  and  lieutenant-governor. 

Compensation.  172.  Sso.  21.  The  governor,  lieutenant-governor,  secretary  of  State,  controller,  treas- 
urer, attorney  general,  and  surveyor  general,  shall  each,  at  stated  times  during  thfeir 
continuance  in  office,  receive  for  their  services  a  compensation,  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  they  shall  have  been  elected ;  but 
neither  of  these  officers  shall  receive  for  his  own  use  any  fees  for  the  performance  of 
his  official  duties. 


Election  of 
State  officers. 


Judicial  power. 


ARTICLE  VI. 

JUDICIAL  DEPARTMENT. 

173.  Section  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  supreme  court, 
in  district  courts,  in  county  courts,  in  probate  courts,  and  in  justices  of  the  peace,  and 
in  such  recorders,  and  other  inferior  courts  as  the  legislature  may  establish  in  any 
incorporated  city  or  town.(«)    [Amendment,  proposed  1861;    ratified  Sd  September, 

1862.(0 

174.  Sec.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  four  associate 
justices.  The  presence  of  three  justices  shall  be  necessary  for  the  transaction  of  busi- 
ness, excepting  such  business  as  may  be  done  at  chambers,  and  the  concurrence  of 
three  justices  shall  be  necessary  to  pronounce  a  judgment.  [Amendment,  proposed  1861 ; 
ratified  Sd  September,  1862.(') 

Election  of  175.  Seo.  8.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified 

supreme  judges,  ^j^g  0f  fae  g^te  at  special  elections  to  be  provided  by  law,  at  which  elections  no 


Bnpreme  court 


(•)  When  the  constitution  clearly  enumerates  the  events  that 
j>hall  constitute  a  vacancy  In  a  particular  office  (m  it  is  held  to 
<[<•  here  In  regard  to  the  office  of  governor)  all  other  causes  of 
vac;:ney  are  excluded,  Melony,  vs.  Whitman.  10  GaL  88. 

(*)  The  constitutional  policy  is  that  all  elective  officers  con- 
nected with  the  executive  department  shall  be  elected  biennial- 
ly at  the  same  time  and  place  and  In  the  same  manner.  An  ap- 
pointment of  a  controller  by  the  governor  before  this  election 
cannot  defeat  this  policy,  nor  deprive  the  people  of  their  right  to 
fill  the  office  of  controller  at  such  election,  Brooks  vs.  Melony, 
15  Cal.  58. 

(•)  Original  section : 

Sso.  18.  A  secretary  of  State,  a  controller,  a  treasurer,  an  at- 
torney general,  and  surveyor  general,  shall  be  chosen  in  ihe 
manner  provided  in  this  constitution ;  and  the  term  of  office, 
and  eligibility  of  each,  shall  be  the  same  as  are  prescribed  for  the 
governor  and  lieutenant-governor. 

(-)  Original  section : 

Seo.  19.  The  secretary  of  State  shall  be  appointed  for  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate.  He 
shall  keep  a  fair  record  of  the  official  acts  of  the  legislative  and 
executive  departments  of  the  government,  and  shall,  when  re- 
quired, lay  the  same,  and  all  matters  relative  thereto,  before 
eitr.er  branch  of  the  legislature ;  and  shall  perform  such  other 
duties  as  shall  be  assigned  him  by  law. 

(')  Each  branch  of  the  judicial  department  has  Its  functions 
assigned  by  the  constitution,  and  is  beyond  the  oontrol  of  either 
of  the  other  departments  of  the  government,  Parsons  vs.  Tuo- 
lumne County  water  Company.  5  Cal.  48. 

The  legislature  cannot  confer  on  one  court  the  functions  and 
powers  which' the  constitution  has  conferred  on  another;  conse- 
fuently  a  law  vesting  Justices  of  the  peace  with  jurisdiction 


where  the  amount  in  controversy  amounts  to  that  over  which 
district  courts  have  Jurisdiction  is  unconstitutional,  Zander  vs. 
Coe,  5  Cal  280. 

Under  the  power  u  to  establish  such  municipal  and  other  in- 
ferior courts  as  may  be  necessary,"  the  courts  thus  created  could 
only  be  of  InfbHor,  limited  and  special  Jurisdiction.  The  old 
superior  court  of  Son  Francisco  could,  therefore,  not  be  vested 
with  Jurisdiction  so  as  to  let  its  powers  run  beyond  its  territory, 
Meyer  vs  Kalkman,  6  CaL  588. 

The  purpose  and  effect  of  the  amendment  of  Article  TL  Is  not 
to  suspend  the  administration  of  any  portion  of  the  laws  of  the 
State,  Dut  to  provide  ajudiciary  system  which  will  go  into  ope- 
ration when  the  necessary  officers  shall  bo  elected  pursuant  to 
laws  to  be  hereafter  enacted,  and  to  continue  the  former  judici- 
ary system  in  force  until  the  new  one  shall  be  in  a  condition  to 
exercise  its  functions.  The  old  provisions  cease  to  have  effect 
from  time  to  time  ss  the  substituted  provisions  commence  to 
operate,  Ex  parte  Carlos  Oliverez,  81  OaL  416. 

The  term  u  municipal  courts"  has  a  legal  meaning  and  includes 
mayors'  and  recorders1  court*,  Uridlas  vs.  Morrill,  22  Cal.  478. 

The  constitution  not  having  defined  the  Jurisdiction  of  the 
municipal  oourts  authorised  to  be  established,  it  Is  left  to  be  reg- 
ulated dv  the  legislature  under  its  general  powers,  Id, 

(/)  Original  section : 

Section  1.  The  Judicial  power  of  this  State  shall  be  vested  in 
a  supreme  court,  in  district  oourts,  in  county  courts,  and  in  jus- 
tices of  the  peace.  The  legislature  may  also  establish  such  mu- 
nicipal and  other  inferior  oourts  as  may  be  deem  -d  necessary. 

(')  Origtrial  section : 

8*a  8  The  supreme  oourt  shall  oonsist  of  a  chief  justice  and 
two  associate  justices,  any  two  of  whom  shall  constitute  a 
quorum. 
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officer  other  than  judicial  shall  be  elected,  except  a  superintendent  of  public  instruction. 
The  first  election  for  justices  of  the  supreme  court  shall  be  held  in  the  year  eighteen 
hundred  and  sixty-three.  The  justices  shall  hold  their  offices  for  the  term  of  ten  years 
from  the  first  day  of  January  next  after  their  election,  except  those  elected  at  the  first 
election,  who,  at  their  first  meeting,  shall  so  classify  themselves  by  lot,  that  one  justice 
shall  go  out  of  office  every  two  years.  The  justice  having  the  shortest  term  to  serve 
shall  be  the  chief  justice.  [Amendment,  proposed  1861;  ratified  Zd  September, 
1862.(«) 

176.  Ssc.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  jurisdiction  of 
equity;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  or  the  8UPr0Uie  eourt 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand, 
exclusive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts  to  three 
hundred  dollars ;  also,  in  all  oases  arising  in  the  probate  courts ;  and  also,  in  all  crim- 
inal cases  amounting  to  felony,  on  questions  of  law  alone.    The  court  shall  also  have 

power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and  habeas  corpus,  and  also, 
all  writs  necessary  or  proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 
Each  of  the  justices  shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of 
the  State,  upon  petition  on  behalf  of  any  person  held  in  actual  custody,  and  may  make 
such  writs  returnable  before  himself,  or  the  supreme  court,  or  before  any  district  court, 
or  any  county  court,  in  the  State,  or  before  any  judge  of  said  courts.  [Amendment, 
proposed  1861 ;  ratified  3d  September,  1862.(6) 

177.  Seo.  5.  The  State  shall  be  divided  by  the  legislature  of  eighteen  hundred  and  judicial  Di»- 
sixty-three,  into  fourteen  judicial  districts,  subject  to  such  alteration  from  time  to  time,  tricta> 

by  a  two-thirds  vote  of  all  the  members  elected  to  both  houses,  as  the  public  good  may 
require ;  in  each  of  which  there  shall  be  a  district  court,  and  for  each  of  which  a  dis- 
trict judge  shall  be  elected  by  the  qualified  electors  of  the  district,  at  the  special  judi- 
cial elections  to  be  held  as  provided  for  the  election  of  justices  of  tho  supreme  court  by 
section  three  of  this  Article.  The  district  judges  shall  hold  their  offices  for  the  term  of  Di8trictjqgdee. 
six  years  from  the  first  day  of  January  next  after  their  election.  The  legislature  shall 
have  no  power  to  grant  leave  of  absence  to  a  judicial  officer,  and  any  such  officer  who 
shall  absent  himself  from  the  State  for  upwards  of  thirty  consecutive  davg  shall  be 
deemed  to  have  forfeited  his  office.  [Amendment,  proposed  1861 ;  ratified  Sd  Septem- 
ber, 18*2.(0 

(•)  Original  section :—  by  statute.    Where  an  appeal  la  given  that  remedy  ia  exclusive, 

Sac.  &  The  Justices  of  the  supremo  oourt  shall  be  elected  at  Height  vs.  Gay.  8  Cat.  297. 

the  central  election,  by  the  qualified  electors  of  the  State,  and  The  supreme  court  possesses  appellate  jurisdiction  in  all  cases, 

shall  bold  their  office  for  the  term  of  six  years  from  the  first  day  except  as  provided  in  the  constitution :   it  consequently  has 

of  January  next  after  their  election;  provided  that  the  legisla-  appellate  Jurisdiction  In  divorce  cases,  Conant  vs.  Conant,  10 

tore  shall,  at  its  first  meeting,  elect  a  chief  Justice  and  two  Gal  949. 

associate  Justices  of  the  supreme  court,  by  Joint  vote  of  both  Jurisdiction  on  appeal  will  not  he  entertained  where  the  record 

bouses,  and  so  classify  them  that  one  shall  go  oat  of  office  every  (In  a  suit  for  damages)  fells  to  show  that  the  matter  in  dispute 

two  years.    After  tie  first  election,  the  senior  Justice  in  com-  exceeds  $200.  Do  vie  vs.  Seawall,  12  Cal.  260. 

mission  shall  be  the  chief  Justice.  The  words  u  matter  in  dispute"  mean  the  subject  of  litigation, 

{»)  Original  section :  Costs  form  no  part  of  It,  Dumphy  vs.  Guindon,  18  Cal  28 ; 

S»a  4  The  supreme  court  shall  have  appellate  Jurisdiction  in  Yotan  vs.  Reese,  20  Cal.  89. 

all  cases  when  the  matter  in  dispute  exceeds  two  hundred  dol-  Where  suit  was  brought  for  $200  and  defendant  pleaded  a  set- 

hva.  when  the  legality  of  any  tax,  toil,  or  impost,  or  municipal  oft*  of  $125,  Held  that  the  matter  In  dispute  did  not  exceed  $200, 

fine  la  in  question,  and  in  all  criminal  oases  amounting  to  felony,  Simmons  vs.  Bralnard,  14  Cal.  278. 

•a  questions  of  law  alone.    And  the  said  court,  and  each  of  the  Where  there  was  a  judgment  for  plaintiff  against  defendant 

lattices  thereof,  as  well  as  all  district  and  county  judges,  shall  for  $600,  and  defendant,  having  a  judgment  against  plaintiff  for 

have  power  to  issue  writs  of  habeas  corpus  at  the  instance  of  any  $110  in  another  court,  moved  to  set  it  off,  which  was  denied, 

person  held  in  actual  custody.    They  shall  also  have  power  to  Held  on  appeal  of  the  motion  that  the  matter  In  dispute  did  not 

issue  all  other  write  and  process  necessary  to  the  exercise  of  exceed  $200,  Crandall  vs.  Blen,  15  Cal.  406. 

their  appellate  Jurisdiction,  and  shall  be  conservators  of  the  Some  offenses  may  be  punished  either  as  felonies  or  misde- 

peaee  throughout  the  State.  meanors,and  in  such  cases  the  punishment  Inflicted  must  deter- 

The  supreme  court  being  created  by  the  constituttott.end  its  mine  the  grade  of  the  offense.    If  the  punishment  la  a  fine  for 

powers  being  therein  defined,  the  Jurisdiction  therein  conferred  a  misdemeanor,  though  it  exceeds  $200,  the  supreme  court  has 

must  be  taken  aa  exclusive ;  hence,  under  the  original  section  it  no  appellate  Jurisdiction,  People  v*.  Cornell,  16  Cal.  187. 

was  held  that  it  had  no  original  Jurisdiction,  except  in  casea,of  The  half  pilotage  allowed  by  the  twenty-third  section  of  the 

habeas  corpus,  and  could  not  issue  a  quo  warranto,  Attorney  act  ot  March  29th,  1856,  relating  to  pilots,  Is  not  a  "toll"  within 

General  ex  parte,  1  GaL  85.  the  meaning  of  the  constitution,  Harrison  vs.  Green,  18  Cal.  94. 

Nor  could  it  issue  a  certiorari,  Warner  vs.  Hall,  1  Cal.  90.  Where  the  matter  in  dispute  does  not  exceed  the  constitutional 

Bat  It  could  exercise  its  appellate  powers  by  means  of  man-  sum,  the  supreme  court  nas  no  appellate  Jurisdiction,  though 

damns,  and  it  seems,  of  certiorari,  Ac,  People  vs.  Turner,  1  CaL  the  demand  is  secured  by  a  mechanic's  lien  or  a  mortgage,  of 

149;  White  vs.  UghthaU,  1  Cal  847;  seo  Cowell  vs.  Buokelew,  which  a  foreclosure  is  sought  in  the  same  case,  Poland  vs.  Car- 

14  CaL  640.  rigan,  20  CaL  174. 

No  appeal  lay  from  the  Judgment  of  a  district  court  on  an  The  supreme  court  could  not,  under  the  original  Article,  issue 

appeal  limn  an  order  of  the  court  of  sessions  upon  an  appli-  the  writ  of  certiorari  except  in  aid  of  its  appellate  jurisdiction: 

cation  lor  a  ferry  license,  2  CaL  188.  consequently  the  provision  of  section  456  of  the  practice  act  held 

HeM  thai  the  supreme  court  had  power  to  Issue  a  writ  of  error  not  to  apply  to  it,  Milikcn  vs.  Huber,  21  Cal.  169. 

to  a  county  court,  where  the  supreme  court  had  Jurisdiction  of  Where  in  an  action  of  forcible  entrv  and  detainer,  plaintiff  had 

the  subject  matter,  and  there  was  no  express  provision  by  law  by  Judgment  In  a  justice's  court  for  $20  damages  and  $20  fine  and 

which  the  cans  could  be  brought  up,  Adams  A  Co.  vs.  Town,  8  costs,  from  which  defendant  appealed  to  the  county  court,  where 

CaL  947.  the  action  was  dismissed  ana  afterwards  a  new  trial  granted, 

This  coort  has  no  appellate  Jurisdiction  in  cases  of  misde-  Held  that  it  was  doubtful  whether  the  supreme  court  had  Juris* 

meaner  or  Crimea  of  a  less  degree  than  felony,  and  no  Jurisdiction  diction  of  an  appeal  from  the  order,  Quiim  vs.  Kenyon, «  CaL 

be  conferred  by  the  legislature.  People  vs.  Applegate,  5  82. 


CaL  295 ;  People  vs.  Shear,  7  CaL  189;  People  vs.  Vlck,  7  CaL  f)  Original  section : 

lfli  Sno.  5.  The  State  shall  be  divided  by  the  first  legislature  Into 

The  snpreineec«rt  has  no  power  to  naturallxe,  Ex  parte  Frank  a  convenient  number  of  districts,  subject  to  such  alteration 

Knowlta,  9  CaL  800.  from  time  to  time  as  the  public  good  may  require,  for  each  of 

A  wril  of  error  will  He  only  in  eases  where  no  appeal  is  given  which  a  district  judge  shall  bo  appointed  by  tho  Joint  vote  of  the 
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Jurisdiction  of       178.  Sbo.  0.  The  district  courts  shall  have  original  jurisdiction  in  all  cases  in  equity; 
c  court*    jjgQ^u  jjj  cases  ft^  ]aw  which  involve  the  title  or  possession  of  real  property,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases  in 
which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property  in  controversy, 
amounts  to  three  hundred  dollars ;  and  also  in  all  criminal  cases  not  otherwise  pro- 
vided for.    The  district  courts  and  their  judges  shall  have  power  to  issue  writs  of 
habeas  corpus  on  petition  by  or  on  behalf  of  any  person  held  in  actual  custody  in  their 
respective  districts.     [Amendment,  proposed  1861 ;  ratified  $d  September,  1862.f) 
county  court*         179.  Sko.  7.  There  shall  be  in  each  of  the  organized  counties  of  the  State  a  county 
judge*    y        court,  for  each  of  which  a  county  judge  shall  be  elected  by  the  qualified  electors  of 
the  county,  at  the  special  judicial  elections  to  be  held,  as  provided  for  the  election  of 
justices  of  the  supreme  court  by  section  three  of  this  Article.    The  county  judges  shall 
hold  their  offices  for  the  term  of  four  years  from  the  first  day  of  January  next  after 
their  election.     Said  courts  shall  also  have  power  to  issue  naturalization  papers. (*) 
Probate  Judge    In  the  City  and  County  of  San  Francisco  the  legislature  may  separate  the  office  of 
in  an   ran « sco.  p^n^  judge  from  that  of  county  judge,  and  may  provide  for  the  election  of  a  pro- 
bate judge,  who  shall  hold  his  office  for  the  term  of  four  yean.    [Amendment,  proposed 
1861 ;  ratified  Sd  September,  1862.(*) 
Jurisdiction  of        180.  Sbo.  8.  The  county  courts  shall  have  original  jurisdiction  of  actions  of  forcible 
conn  y  co  entry  and  detainer,  of  proceedings  in  insolvency,  of  actions  to  prevent  or  abate  a  nui- 

sance, and  of  all  such  special  cases  and  proceedings*  as  are  not  otherwise  provided  for : 
and  also,  such  criminal  jurisdiction  as  the  legislature  may  prescribe ;  they  shall  also 
have  appellate  jurisdiction  in  all  cases  arising  in  courts  held  by  justices  of  the  peace 
and  recorders,  and  in  such  inferior  courts  as  may  be  established,  in  pursuance  of  sec- 
tion one  of  this  Article,  in  their  respective  counties.  The  county  judges  shall  also 
hold  in  their  several  counties  probate  courts,  and  perform  such  duties  as  probate 
judges  as  may  be  prescribed  by  law.  The  county  courts  and  their  judges  shall  also 
have  power  to  issue  writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person 
in  actual  custody  in  their  respective  counties.  [Amendment,  proposed  1861 ;  ratified 
Sd  September,  1862.(rf) 

legislature,  at  its  first  meeting,  who  shall  hold  his  office  for  two  Sxc.  7.    The  legislature  shall  provide  for  the  election,  by  the 

years  from  the  first  day  of  January  next  after  his  election ;  after  people,  of  a  clerk  of  the  supreme  court,  and  county  clerks,  dis- 

which,  said  judges  shall  be  elected  by  the  qualified  electors  of  trict  attorneys,  sheriffs,  coroners,  and  other  neceasary  officers; 

their  respective  districts,  at  the  general  election,  and  shall  hold  and  shall  fix  by  law  their  duties  and  compensation.    County 

their  office  for  the  term  of  six  years.  clerks  shall  be,  ex  officio,  clerks  of  the  district  courts  in  and  for 

An  act  of  the  legislature,  by  which  a  district  judge  of  one  dis-  their  respective  counties, 

trict  is  empowered  to  hold  a  district  court  in  another  district,  Is  (')  Eighth  section  of  original  Article:— 

not  unconstitutional.  People  vs.  McCauley,  1  OaL  879.  sac.  8.    There  shall  be  elected  In  each  of  the  organized  conn- 

An  election  for  district  jndge  at  the  general  election  of  1868s  ties  of  this  State,  one  county  Judge,  who  shall  hold  his  office  for 

when  the  then  incumbent's  office  was  not  to  expire  until  1861,  four  years.    Ha  shall  hold  the  county  court,  and  perform  the 

Hold  unauthorized,  Brodie  vs.  Weller,  11  Cal.  77.  duties  of  surrogate  or  probate  judge.    The  county  lodge,  with 

When  a  district  judge  is  elected  by  the  people  on  the  occasion  two  justices  of  the  peace,  to  be  designated  according  to  law, 

of  a  vacancy,  he  is  elected  for  a  full  term,  and  this,  thongh  the  shall  hold  courts  of  sessions,  with  such  criminal  jurisdiction  as 

proclamation  of  the  governor  Is  for  the  unexpired  term.    The  the  legislature  shall  prescribe,  and  he  shall  Reform  anch  other 

legislature  can  direct  the  time  and  prescribe  the  manner  of  elect-  duties  as  shall  be  required  by  law. 

ing  district  Judges,  but  cannot  change  the  tenure  of  the  office,  The  term  "special  cases'"  does  not  Include  any  class  of  cases 

People  vs.  Btirbank,  12  Cal.  873.  for  which  courts  of  general  jurisdiction  have  always  supplied  a 

<")  Original  section : —  remedy;  it  must  be  confined  to  such  new  cases  as  are  the  orea- 

Seo,  6.  The  district  courts  shall  have  original  jurisdiction,  in  tien  of  statutes,  Parsons  vs.  Tuolumne  County  Water  Corn- 
law  and  equity,  in  all  civil  cases  where  the  amount  in  dispute  pany,  5  Cal.  48, 

exceeds  two  hundred  dollars,  exclusive  of  interest.    In  all  crira-  Held,  under  the  original  section,  that  jnstices  of  the  peace 

inal  cases  not  otherwise  provided  for.  and  in  all  issues  of  fact  were  not  to  be  regarded  at  supernumeraries  to  the  court  of 

joined  in  the  probate  courts,  their  Jurisdiction  shall  be  unlimited,  sessions,  but  neceasary  officers,who  had  to  begin  with  and  con- 

The  jurisdiction  of  district  courts  Is  confirmed  and  defined  by  tlnne  through  a  trial,  People  vs.  Ah  Chung,  5  Cat  108. 

tin*  constitution,  and  no  statute  van  deprive  them  of  their  now-  Held,  under  the  ninth  section  of  the  original  Article,  tha|  the 

era.    Consequently  they  have  jurisdiction  of  mining  claims  If  county  court  had  no  jurisdiction  to  enforce  a  mechanic's  Hen 

t;»e  amount  in  controversy  is  sufficient,  though  the  legislature  where  the  amount  In  controversy  exceeded  $200,  Brock  vs. 

says  that  justices  of  the  peace  shall  have  jurisdiction  of  mining  Bruce,  6  Cal.  279. 

claims,  Hicks  vs.  Bell,  8  Cal.  219 ;   Freeman  vs.  Powers,  7  CaL  The  constitution  cannot  be  construed  to  confer  exclusive  ori- 

104.  ginal  jurisdiction  in  all  special  cases  upon  county  courts.    Jus- 

When  the  principal  sum  sued  for  is  less  than  $200.  the  district  tlces'  courts  have  jurisdiction  in  cases  of  forcible  entry,  O'Calla- 

oourt  has  not  jurisdiction,  Arnold  vs.  Van  Brunt,  4  CaL  89.  ghan  vs.  Booth,  6  OaL  68;  Small  vs.  Owinn,  6  Cal.  447. 

District  courts  have  no  appellate  jurisdiction,  Beed  vs.  Me-  Insolvency  oases  are  **  special  cases;*1  and  it  was  an  exercise  of 

Connies:,  4  Cal.  842.  legitimate  power  in  the  legislature  to  confer  jurisdiction  In  such 

District  courts  may  render  judgment  tor  loss  than  $200,  Jack-  cases  upon  both  county  and  district  courts,  Harper  vs.  Fieelon, 

son  vs.  Whartenby,  5  CaL  94.  6  CaL  70. 

A  law  vesting  justices  of  the  peace  with  jurisdiction,  where  The  grant  of  authority  to  county  judges  to  award  injunctions 

the  amount  in  dispute  exceeds  the  sum  specified  in  the  conatl-  In  cases  brought  in  district  courts  is  not  trenching  upon  the 

tution,  is  void,  Zander  vs.  Coo,  5  Cal.  280,  limits  of  jurisdiction  of  any  of  the  courts;  It  is  a  mere  power  to 

The  district  judge  while  sitting  in  an  equity  ease  Is  posaeased  Issue  process  auxiliary  to  the  proper  jurisdiction  of  the  district 

of  all  the  powers  of  a  court  of  chancery,  Banford  vs.  Head,  5  courts,  Thompson  vs.  Williams,  6  CaL  88. 

Cal.  297.  The  act  of  March  27th,  1800,  conferring  upon  the  county  court 

(*)  In  regard  to  this  section.  It  Is  to  be  noted  that  the  clause  the  power  of  incorporating  towna,  was  unconstitutional.    Legis- 

rolating  to  naturalization  papers  was  not  a  part  of  the  section  as  lative  functions  cannot  be  exercised  by  the  judiciary,  People  vs. 

proposed  by  the  legislature  of  1861  (see  1861, 664).    It  will  fur-  Nevada,  6  CaL  148. 

ther  be  noted  that  the  clause  relating  to  the  probate  judgeship  Under  the  act  to  reorganize  Ban  Mateo  County  (1857, 222)  an 

in  the  City  and  County  of  Son  Francisco,  formed  a  part  of  the  election  was  held*  and  Fox  was  elected  county  judge.    There 

eighth  section  and  not  of  the  seventh  In  the  amendments  pro-  was  no  proclamation  of  the  governor  for  the  election.    At  tbo 

posed  in  1861.    The  legislature  of  1862  (see  1862,  684)  changed  general  election  In  1856  an  election  was  held  pursuant  to  proc- 

and  declared  adopted  the  amendments  as  above  given  in  the  tarnation,  and  Templeton  was  elected  to  the  same  office.    Held, 

text.    It  will,  however,  be  further  noted  that  the  amendments  that  Fox  was  entitled  to  the  office  for  a  term  of  four  years,  oom- 

in  regard  to  the  judicial  deportment  are  to  the  entire  Article  VI.,  mendng  from  the  time  of  his  assumption  of  the  office,  Fox  vs. 

and  not  to  the  separate  sections.  Templeton,  12  Cal.  894. 

(*)  The  seventh  section  of  the  original  Article  was :—  The  act  giving  jurisdiction  *  "tr  the  stfbjeot  of  contested  else* 
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181.  Sko.  9.  The  legislature  shall  determine  the  number  of  justices  of  the  peace  to  Justices  of  the 
be  elected  in  each  oity  and  township  of  the  State,  and  fix  by  law  their  powers,  duties,  peace* 

and  responsibilities ;  provided,  such  powers  shall  not  in  any  case  trench  upon  the  juris-  proviso, 
diction  of  the  several  courts  of  record.    The  supreme  court,  the  district  courts,  county 
courts,  the  probate  courts,  and  such  other  courts  as  the  legislature  shall  prescribe, 
shall  be  courts  of  record.    [Amendment,  proposed  1861 ;  ratified  Zd  September,  1862.(a) 

182.  Sko.  10.  The  legislature  shall  fix  by  law  the  jurisdiction  of  any  recorder's,  or  jurisdiction  or 
other  inferior  municipal  court,  which  may  be  established  in  pursuance  of  section  one  ^ber^nferior 
of  this  Article,  and  shall  fix  by  law  the  powers,  duties,  and  responsibilities,  of  the  municipal  courts, 
judges  thereof.     [Amendment,  proposed  1861 ;  ratified  3d  September,  1862.(*) 

183.  Sko.  11.  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the  supreme  Clerk  of  supreme 
court,  county  clerks,  district  attorneys,  sheriffs,  and  other  necessary  officers,  and  shall  county  officers.' 
fix  by  law  their  duties  and  compensation.    County  olerks  shall  be  ex  officio  clerks  of 

the  courts  of  record  in  and  for  their  respective  counties.^)  The  legislature  may  also 
provide  tor  the  appointment  by  the  several  district  courts  of  one  or  more  commis- 
sioners in  the  several  counties  of  their  respective  districts,  with  authority  to  perform 
chamber  business  of  the  judges  of  the  district  courts  and  county  courts,  and  also  to 
take  depositions  and  to  perform  such  other  business  connected  with  the  administration 
of  justice  as  may  be  prescribed  by  law.  [Amendment,  proposed  1861 ;  ratified  Zd 
September,  1862.  (*) 

184.  Seo.  12.  The  times  and  places  of  holding  the  terms  of  the  several  courts  of  Terms  of  courts, 
record  shall  be  provided  for  by  law.  [Amendment,  proposed  1861 ;  ratified  Zd  September, 

1862.(0  ' 

185.  Sec.  Id.  No  judicial  officer,  except  justices  of  the  peace,  recorders,  and  com-  Fees  and  per- 
missioners,  shall  receive  to  his  own  use  any  fees  or  perquisites  of  office.    [Amendment,  qu  s  te8> 
vroposed  1861 ;  ratified  Zd  September,  1862^-0 

186.  Seo.  14.  The  legislature  shall  provide  for  the  speedy  publication  of  such  opin-  Publication  of 
Ions  of  the  supreme  court  as  it  may  deem  expedient;  and  all  opinions  shall  be  free  aupreme  court. 
for  publication  by  any  person.     [Amendment,  proposed  1861 ;  ratified  Zd  September, 

1862.(0 

187.  Seo.  15.  The  justices  of  the  supreme  court,  district  judges,  and  county  judges,  Compensation 
shall  severally,  at  stated  times  during  their  continuance  in  office,  receive  for  their  ser-  °  Jtadge*" 
vices  a  compensation,  which  shall  not  be  increased  or  diminished  during  the  term  for 

which  they  shall  have  been  elected :  provided,  that  county  judges  shall  be  paid  out  of 

tirnis  to  the  county  judge  Is  constitutional;  it  is  one  of  the  (*)  A. county  clerk  may  issne  process  and  attest  proceedings 
"special  cases*1  provided  for,  Saunders  vs.  Haynes,  19  Cal.  146.  of  toe  courts  of  which  he  is  ex  officio  clerk  over  his  signature 
The  county  judge  may  grant  an  injunetion  In  cases  in  the  dls-  as  county  clerk,  and  leave  to  the  title  of  the  proceedings  or  con- 
tract courts,  bnt  he  cannot  appoint  a  recover;  at  least  not  as  a  tents  of  the  Instruments  the  identification  of  the  courts  to  which 


thing  distinct  from  the  injunction,  Rnthrauff  vs.  Krcsz,  18  <JaL6$9.    they  belong.  Touchard  vs.  Cvow,  20  Cal.  160. 

(')  Eleventh  section  of  original 
also  the  time  of  election  of  a  county  judge,  bnt  an  act  limiting       8*0,  11.  No  judicial  officer,  exoept  a  justice  of  the  peace,  shall 


The  legislature  may  fix  the  commencement  of  the  term  and       (')  Eleventh  section  of  original  Article: — 


the  term  to  any  thing  lefts  than  four  years  is  void  pro  tanto,  receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

WfSlhrook  vs.  Rosborough,  14  Cal.  190.  Under   the   eleventh    section  of  the  original  Article,  Held, 

Where  an  incumbent  resigns  befnrethe  expiration  of  his  term,  that  when  the  constitution  exempted  Justice*  of  the  pence  from 

there  is  m  vacancy  to  be  tilled  by  the  governor;  and  his  appoln-  the  operation  of  the  restraint  in  regard  to  fees  and  perquisites,  it 

tee  holds  till  ibe  next  general  election,  and  until  his  successor  meant  to  exempt  those  also,  by  whatever  name  called,  who  were 

quatiijra,  Id.  intrusted  with  the  duties  assigned  to  justices,  and  that  conse- 

An  election  to  fill  such  a  vacancy  Is  a  special  election,  and  the  quently  the  recorder  of  the  City  of  Sacramento  was  entitled  to 

governor's  proclamation  is  essential  to  Its  validity.  Id.  collect  fees,  Curtis  vs.  Sacramento,  18  Cal.  290. 


The  statute  giving  to  county  courts  jurisdiction  In  proceed-       (*)  Twelfth  section  of  orisrina I  Article:— 
>  by  mandamus  is  not  unconstitutional,  Jacks  vs.  Day,  16       Si 
CaL  91.  cation  of  all  statute  laws,  and  of  such  judicial  decisions  as  it  may 


ings  by  mandamus  is  not  unconstitutional,  Jacks  vs.  Day,  16       Sue.  12.  The  legislature  shall  provide  for  the  speedy  publi- 


1 


The  proceeding*  before  the  corporate  authorities  of  the  town,  deem  expedient;  and  all  laws  and  judicial  decisions  shall  be 

or  the  county  court,  provided  for  by  the  act  of  January  84th,  free  for  publication  by  any  person. 

1>60,  regulating  the  mode  of  settling  claims  to  lots  in  town  sites  The  constitution  does  not  require  that  the  district  courts  shall 

situated  on  public  lands  in  Humboldt  County,  is  a  "special  case1*  be  held  at  the  county  seats,  Lphatn  vs.  Sutter  County,  8  CaL 

within  the  meaning  of  the  constitution,  Kicks  ts.  Reed,  19  CaL  878. 

The  constitution    does   not   prohibit   the   legislature   from 

•)  Ninth  section  of  original  Article: —  authorizing  a  Judgment  to  be  entered  in  vacation,  People  vs. 

re.  9.  The  county  courts  shall  have  such  jurisdiction.  In  Jones,  20  Cal.  50. 

arising  in  Justices'  courts,  and  in  special  cases,  as  the  legis-  (S)  Thirteenth  soction  of  original  Article:  — 

buurv  may  prescribe,  but  shall  have  no  original  civil  jurisdiction,  Sao.  18.  Tribunals  for  conciliation  may  be  established,  with 

exempt  in  such  special  cases.  such  powers  and  duties  as  may  be  prescribed  by  law;  but  such 

The  jurisdiction  of  justices  of  the  peace  is  limited  to  cases  tribunals  shall  have  no  power  to  render  judgment  to  be  obliga- 

tn  which  the  value  of  the  thing  in  controversy  does  not  exceed  tnry  on  the  {lartiea,  except  they  voluntarily  submit  their  mat- 

the  sum  specified,  exoept  in  proceedings  under  the  statute  con-  ters  in  difference,  and  agree  to  abide  the  judgment,  or  assent 

e*«roing  forcible  entry.    When  the  thing  in  dispute,  though  a  thereto  in  the  presence  of  such  tribunal,  in  such  cases  as  shall 

mining  claim,  is  worth  more  than  that  sum,  the  justice  has  no  be  prescribed  by  law. 

jarittlfriion.  Freeman  vs.  powers,  7  Cnl.  104.  Since  the  occupation  of  California  by  the  Americans,  the  Mexi- 

loder  the  ninth  section  of  the  original  Article,  Held,  that  the  can  proceeding  of  conciliation  has  been  deemed  a  useless  lor- 

county  eonrt  had  the  sole  appellate  jurisdiction  in  all  cases,  civil  roallty,  Von  Schmidt  vs.  Huntington,  1  Cal.  55. 

and  criminal,  arising  in  justices1  courts;  and  that  the  court  of  (')  Fourteenth  section  of  original  Article  : — 

session*  h*d  no   appeilule  jurisdiction,  People  vs.  Fowler,  9  Sbo.  14.  The  legislature  shall  determine  the  number  of  Jns- 

Col  83.  tlces  of  the  peace,  to  be  elected  in  each  county,  city,  town,  and 

()  Tenth  section  of  original  Artiole:—  incorporated  village  of  the  State,  and  fix  by  law  their  powers, 

Hxo.  10.  The  times  and  places  of  holding  the  terms  of  the  duties,  and  responsibilities.     It  shall  also  determine  in  what 

supreme  court,  and  the  general  and  special  terms  of  the  district  cases  appeals  may  be  made  from  J  us  tlces'  courts  to  the  count,) 

courts  within  the  a*  erai  district^  shall  be  provided  for  by  law.  court 
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the  county  treasury  of  their  respective  counties.    [Amendment,  proposed  18C1;  rat$ed 
Zd  September,  1862.(-) 
Disabilities  of         188.  Seo.  16.  The  j  ustices  of  the  supreme  court,  and  the  district  judges,  and  the  county 
judge*.  judges,  shall  be  ineligible  to  any  other  office  than  a  judicial  office,  during  the  term  for 

which  they  shall  have  been  elected.    [Amendment,  proposed  1861 ;  ratified  Zd  Septem- 
ber, 1862.(*) 
Charge  to  jade*      189.  Seo.  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  may 
state  the  testimony  and  declare  the  law.    [Amendment,  proposed  1861 ;  ratified  Zd  Sep- 
tember, 1862.0') 
style  of  process.      190.  Seo.  18.  The  style  of  all  process  shall  be,  "  The  People  of  the  State  of  Califor- 
nia," and  all  prosecutions  shall  be  conduoted  in  their  name  and  by  their  authority. 
[Amendment,  proposed  1861 ;  ratified  Zd  September,  1862.0 
Effect  of  amend-      191.  Sbo.  19.  In  order  that  no  inconvenience  may  result  to  the  public  service  from 
mentt-  the  taking  effect  of  the  amendments  proposed  to  said  Article  Six  by  the  legislature  of 

eighteen  hundred  and  sixty-one,  no  officer  shall  be  superseded  thereby,  nor  shall  the 
organization  of  the  several  courts  be  changed  thereby,  until  the  election  and  qualifica- 
tion of  the  several  officers  provided  for  in  said  amendments.  [Amendment,  proposed 
1861;  ratified  Zd  September,  1862. 

AETIOLE  VH 

SOUTH.. 

Orgonixfttton  and     192.  Seotion  1.  The  legislature  shall  provide  bylaw  for  organizing  and  disciplining 

discipline.  ^  miiitia,  m  guch  manner  as  they  shall  deem  expedient,  not  incompatible  with  the 
constitution  and  laws  of  the  United  States. 

Offloen.  ,  193.  Seo.  2.  Officers  of  the  militia  shall  be  elected  or  appointed  in  such  a  manner  as 
the  legislature  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  gov- 
ernor. 

Governor  to  call  194.  Seo.  8.  The  governor  shall  have  power  to  call  forth  the  militia  to  execute  the 
laws  of  the  State,  to  suppress  insurrections,  and  repel  invasions. 


out. 


ARTICLE  Vm. 

STATS  DEBTS. 

R^dtrictfona  on       196.  The  legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or 
power!1"  liabilities,  which  shall  singly,  or  in  the  aggregate,  with  any  previous  debts  or  liabilities, 

exceed  the  sum  of  three  hundred  thousand  dollars,  except  in  case  of  war,  to  repel  in- 
vasion, or  suppress  insurrection,  unless  the  same  shall  be  authorized  by  some  law  for 
some  single  object  or  work,  to  be .  distinctly  specified  therein,  which  law  shall  provide 
ways  and  means,  exclusive  of  loans,  for  the  payment  of  the  interest  of  such  debt  or 
liability,  as  it  falls  due,  and  also  pay  and  discharge  the  principal  of  such  debt  or  liabil- 
ity within  twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be  irrepeal- 
able  until  the  principal  and  interest  thereon  shall  be  paid  and -discharged ;  but  no  such 
law  shall  take  effect  until,  at  a  general  election,  it  shall  have  been  submitted  to  the 
people,  and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it  at  such 
election ;  and  all  money  raised  by  authority  of  such  law,  shall  be  applied  only  to  the 
specified  object  therein  stated,  or  to  the  payment  of  the  debt  thereby  created ;  and  such 
law  shall  be  published  in  at  least  one  newspaper  in  each  judicial  district,  if  one  be  pub- 
lished therein,  throughout  the  State,  for  three  months  next  preceding  the  election  at 
which  it  is  submitted  to  the  people.(*) 

(«)  Original  section :  of  fraud,  a  verdict  acninst  such  conclusion  will  be  set  sftde 

9kg.  lot  The  justices  of  the  snpreme  conrt  and  Judges  of  the  Billings  v«.  Billing*  2  CaL  107. 

district  courts  shall  severally,  at  stated  times  during  their  con-  It  1b  error  for  a  conrt  to  charge  a  Jurv  as  to  a  question  of  fact 

tl  nuance  in  office,  receive  for  their  services  a  compensation   to  or  as  to  the  weight  of  evidence.  Battersby  vs.  Abbott,  9  faLdCoi 

be  paid  out  of  the  treasury,  which  shall  not  be  increased  or  This  provision  is  violated  whenever  a  'Judge  so  instructs  as  to 

diminished  during  the  term  fur  which  they  shall  have  been  force  the  Jury  to  a  particular  conclusion  upon  the  whole  or  any 

elected.    The  county  Judges  ((hall  also  severally,  at  stated  times,  part  of  the  case,  or  to  take  awny  their  exclusive  right  to  weigh 

receive  for  their  services  a  compensation  to  be  paid  out  of  the  the  evidence  and  determine  the  facts.    And  such  an  error  would 

county  treasury  of  their  respective  counties,  which  shall  nor  be  prima  facie  be  sufficient  cause  for  reversing  a  Judgment;  but  no 

increased  or  diminished  during  the  term  for  which  they  shall  more  importance  is  to  be  attached  to  an  error  of  this  kind  than 

have  been  elected.  any  other,  People  vs.  Ybarra,  17  CaL  166L 

The  provisions  respecting  the  salaries  of  district  Judges  do  not  (*)  Original  section : 

exempt  those  officers  from  the  necessity  of  an  appropriation  for  Beo.  18.  The  style  of  all  process  shall  be.  "The  People  of  the 

that  purpose  by  the  legislature.  Myers  vs.  English,  9  Cal.  841.  State  of  California;"  all  the  prosecutions  shall  be  conducted  in 

(b)  Original  section:  the  name  and  by  the  authority  of  the  same. 

Bro  Id  Thejustioesof  the  supreme  court  and  district  Judges  (')  The  meaning  of  this  section  is  too  plain  to  permit  the 

shall  be  Ineligible  to  any  other  office  during  the  term  for  which  courts  to  resort  to  rules  of  construction  to  alter  It    Hence,  the 

they  shall  have  been  elected.  act  of  April  8th,  1855,  providing  for  the  construction  of  a  wagon 

(•)  The  Beventeentb  section  of  the  original  Article  was  In  the  road  to  the  Sierra  Nevada, and  authorizing  the  board  of  corn- 
same  words.  mlssioners  to  contract  for  the  same  at  a  price  not  exceeding 

The  question  of   frond  ul*nt  Intent  Is  a  question  of   fact;  $800,000,  while  the  existing  Indebtedness  of  the  8tat»  exceeded 

bat  where  the  law  declares  certain  facts  conclusive  evidence  that  sum  (said  act  containing  no  provision  for  submission  of 

8b 
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ABTICLE  IX. 

SDTJOATION. 

196.  Section  1.  A  superintendent  of  pnblic  instruction  shall,  at  the  special  election  Superintendent 
for  judicial  officers  to  be  held  in  the  year  eighteen  hundred  and  sixty-three,  and  every  iustruction. 
four  years  thereafter  at  such  special  elections,  be  elected  by  the  qualified  voters  of  the 

State,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  December  next 
After  his  election.     [Amendment,  proposed  1861 ;  rattfUd  Zd  September,  1862. (•) 

197.  Sso.  2.  The  legislature  shall  encourage,  by  all  suitable  means,  the  promotion  Duties  of 
of  intellectual,  scientific,  moral,  and  agricultural  improvement.    The  proceeds  of  all  ur6, 
land  that  may  be  granted  by  the  United  States  to  this  State  for  the  support  of  schools,  Proceeds  of 
which  may  be  sold  or  disposed  ofj  and  the  five  hundred  thousand  acres  of  land  granted  Bcho°l  ^^  .** 
to  the  new  states,  under  an  act  of  congress  distributing  the  proceeds  of  the  public  lands 

among  the  several  states  of  the  Union,  approved  a.  i>.  1841 ;  and  all  estates  of  deceased 

persons  who  may  have  died  without  leaving  a  will,  or  heir,  and  also  such  per  cent  as 

may  be  granted  by  oongress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a  school  fund. 

perpetual  fund,  the  interest  of  which,  together  with  all  the  rents  of  the  unsold  lands, 

and  such  other  means  as  the  legislature  may  provide,  shall  be  inviolably  appropriated 

to  the  support  of  common  schools  throughout  the  State.  Q) 

198.  Sso.  8.  The  legislature  shall  provide  for  a  system  of  common  schools,  by  which  School*, 
a  school  shall  be  kept  up  and  supported  in  each  district  at  least  three  months  in  every 
year;  and  any  school  district  neglecting  to  keep  and  support  such  a  school  may  be 
deprived  of  its  proportion  of  the  interest  of  the  publio  fund  during  such  neglect. 

199.  Sbo.  4.  The  legislature  shall  take  measures  for  the  protection,  improvement,  or  University 
other  disposition  of  such  lands  as  may  have  been,  or  may  hereafter  be  reserved  or  granted 

by  the  United  States,  or  any  person  or  persons,  to  the  State  for  the  use  of  a  university ; 
and  the  rands  accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other  source 
for  the  purpose  aforesaid,  shall  be  and  remain  a  permanent  fund,  the  interest  of  which 
shall  be  applied  to  the  support  of  said  university,  with  such  branches  as  the  publio  con- 
venience may  demand,  for  the  promotion  of  literature,  the  arts  and  sciences,  as  may 
be  authorized  by  the  terms  of  such  grant.  And  it  shall  be  the  duty  of  the  legislature, 
as  soon  as  may  be,  to  provide  effectual  means  for  the  improvement  and  permanent 
security  of  the  funds  of  said  university. 

• 

ARTICLE  X. 

MODE  OF  AMENDING  AND  REVISING  THE  CONSTITUTION. 

200.  Section  1.  Any  amendment  or  amendments  to  this  constitution,  may  be  pro-  Proposal  of 
posed  in  the  senate  or  assembly ;  and  if  the  same  shall  be  agreed  to  by  a  majority  amcadme,lt* 
of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and 
referred  to  the  legislature  then  next  to  be  chosen,  and  shall  be  published  for  three 
months  next  preceding  the  time  of  making  such  choice.    And  if,  in  the  legislature 

next  chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed  to 
by  a  majority  of  all  the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the  submission  u» 
legislature  to  submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  the  P*°Ple- 
manner  and  at  such  time  as  the  legislature  shall  prescribe ;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments,  by  a  majority  of  the  electors  quali- 
fied to  vote  for  members  of  the  legislature  voting  thereon,  such  amendment  or  amend- 
ments shall  become  part  of  the  constitution. 

the  question  to  the  people),  was  Told,  People  vs.  Johnson,  6  Cal.  m*nt  to  him  .of  $10,000  per  month,  there  could  be  no  debt  on 

489.  the  part  of  the  State  until  the  services  were  rendered.  California 

The  act  of  April  18th,  1856.  providing  for  the  erection  of  a  vs.  McCauley,  16  Cal.  429. 

State  eapltol  at  a  cost  nut  to  exceed  $800,000,  held  void,  Nougnee  Taxes  are  not  "debts"  within  the  meaning  of  this  Article. 

va.  Douglas*  7  CeL  6fc  Perry  vs.  Washburn.  20  Cal.  818. 

TbU  Article  is  an  express  restriction  upon  the  powers  of  the  (*)  Original  section : 
legislator*,  and  there  is  no  power  in  the  Judiciary  to  set  It  aside,  Sacnox  1.  The  legislature  shall  provide  for  the  election,  by 
whatever  inconvenience  may  result  from  a  legitimate  applies-  the  people,  of  a  superintendent  of  public  instruction,  who  shall 
tion  of  the  provision,  Id,  hold  hi*  office  for  three  years,  ana  whose  duties  shall  be  pro- 
All  debts  contracted  in  violation  of  this  Article  are  void,  and  scribed  by  law,  and  who  shall  receive  such  compensation  as  the 
the  lecialatnre  has  no  power  to  levy  a  tax  or  appropriate  money  legislature  may  direct. 

far  the  payment  thereof.  Id.  (»)  The  provision  of  the  act  of  April  22d.  1861,  requiring  that 

This  Article  only  applies  to  the  State  as  a  corporation,  and  the  proceeds  of  sales  of  the  sixteenth  and  thirty-sixth  sections 

dors  not  prevent  the  state  authorising  counties  or  municipal  shall  constitute  a  State  fund  Instead  of  being  applied  for  the 

corporations  to  create  debts  when  the  debt  of  the  State  itself  is  up  benefit  of  the  townships  in  which  the    lands  are  situated,  is 

to  the  constitutional  limit    Paulson  vs.  Tuba  Count/,  18  Cal.  175.  constitutional  and  valid,  Wyman  vs.  Banvord.  22  (  al.  524. 

Tho  act  of  March  21st,  1850,  creating  a  board  of  State-prison  The  school  land  act  of  April  26th,  1S58,  Is  not  a  grant  of  the 

eommtaitoners  and  defining  their  duties,  does  not  violate  this  Interest  money  to  the  several  townships,  but  inert- lv  a  provision 

ArtJeW.    ft  does  not  create  a  debt  or  liability  against  the  State.  M  to  the  manner  in  which  a  certain  fund  shall  be  appropriated, 

Hone*  though  the  contrast  with  Estill  provided  tor  the  pay.  nod  subject  therefore  to  the  future  control  of  the  legislature,  14 
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Seat  of  govern- 
ment. 


Convention.  201.  Sec.  2.  And  if,  at  any  time,  two-thirds  of  the  senate  and  assembly  shall  think 

it  necessary  to  revise  or  change  this  entire  constitution,  they  shall  recommend  to  the 
electors,  at  the  next  election  for  members  of  the  legislature,  to  vote  for  or  against  a 
convention ;  and  if  it  shall  appear  that  a  majority  of  the  electors,  voting  at  such  elec- 
tion, have  voted  in  favor  of  calling  a  convention,  the  legislature  shall,  at  its  next  session, 
provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  after  the  pas- 
sage of  such  law ;  and  such  convention  shall  consist  of  a  number  of  members  not  less 
than  that  of  both  branches  of  the  legislature.  The  constitution  that  may  have  been 
agreed  upon  and  adopted  by  such  convention,  shall  be  submitted  to  the  people,  at  a 
special  election,  to  be  provided  for  by  law,  for  their  ratification  or  rejection;  each 
voter  shall  express  his  opinion  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall 
be  written  or  printed  the  words  "  For  the  new  Constitution,"  or  "  Against  the  new 
Constitution."  The  returns  of  such  election  shall,  in  such  manner  as  the  convention 
shall  direct,  be  certified  to  the  executive  of  the  State,  who  shall  call  to  his  assistance 
the  controller,  treasurer  and  secretary  of  State,  and  compare  the  votes  so  certified  to 
him.  If,  by  such  examination,  it  be  ascertained  that  a  majority  of  the  whole  number 
of  votes  cast  at  such  election,  be  in  favor  of  such  new  constitution,  the  executive  of 
this  State  shall,  by  his  proclamation,  declare  such  new  constitution  to  be  the  constitu- 
tion of  the  State  of  California.  [Amendment,  proposed  1855 ;  ratified  4th  November, 
1856.C) 

ARTICLE  XI. 

PROMISCUOUS   PBOVISIOXS. 

202.  Section  1.  The  first  session  of  the  legislature  shall  be  held  at  the  Pueblo  de 
San  Jose* ;  which  place  shall  be  the  permanent  seat  of  government,  until  removed  by 
law :  provided,  however,  that  two-thirds  of  all  the  members  elected  to  each  house  of 
the  legislature  shall  concur  in  the  passage  of  such  law.(&) 

203.  Sbo.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  tins  constitu- 
tion, fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with 
deadly  weapons,  either  within  this  State  or  out  of  it ;  or  who  shall  act  as  second,  or 
knowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to 
hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage  under  this  constitution. 

204.  Sbo.  8.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitu- 
tion of  the  United  States,  and  the  constitution  of  the  State  of  California,  and  that  I 

will  faithfully  discharge  the  duties  of  the  office  of ,  according  to  the  best  of  my 

ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualification  for  any 
office  or  public  trust. (*) 

206.  Sec  4.  The  legislature  shall  establish  a  system  of  county  and  town  govern- 
ments, which  shall  be  as  nearly  uniform  as  practicable  throughout  the  Stat.t* 

206.  Sec  5.  The  legislature  shall  have  power  to  provide  for  the  election  of  a  board 
of  supervisors  in  each  county ;  and  these  supervisors  shall  jointly  and  individually  per- 
form such  duties  as  may  be  prescribed  by  law.(rf) 

207.  Sec  6.  All  officers  whose  election  or  appointment  is  not  provided  for  by  this 
constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as  the  legislature  may  direct. 

Terms  of  office.  208.  Sec  7.  When  the  duration  of  any  office  is  not  provided  for  by  this  constitution, 
it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment;  nor  shall  the  duration  of  any  office, 
not  fixed  by  this  constitution,  ever  exceed  four  years. (*) 


Duelling. 


Official  oath. 


County  and 
town  govern- 
ment. 
County 
supervisors. 


New  offices  and 
officers. 


(■)  Original  section : 

Sbc.  2.  And  If.  at  any  time,  two-thirds  of  the  senate  and 
assembly  shall  think  it  necessary  to  revise  or  change  this  entire 
constitution,  they  shall  recommend  to  the  electors,  at  the  next 
election  for  members  of  the  legislature,  to  vote  for  or  against 
the  convention;  and  if  it  shall  appear  that  a  majority  of  the 
•lectors  voting  at  such  election  have  voted  in  favor  of  calling  a 
convention,  the  legislature  shall,  at  its  next  session,  provide  by 
law  for  culling  a  convention,  to  he  holden  within  six  months 
after  the  passage  of  such  law;  and  such  convention  shall  con- 
sist of  a  number  of  members  not  less  than  that  of  both  branches 
of  the  legislature. 

(h>  After  the  first  removal,  a  majority  of  the  legislature 
might  at  any  time  remove  the  capital ;  consequently  the  act  of 


February  4th,  1PM,  removing  it  to  Vallejo,  was  constitutional, 
Yerranle  vs.  Biffler,  5  Cal.  88. 

(e>  An  attorney  at  law  is  not  a  person  holding  an  ** office  of 
public  trust/  and  may  be  required  to  file  an  affidavit  of  alle- 
giance as  prescribed  by  the  act  of  April  85th,  1868,  as  a  condition 
to  practicing  before  the  courts,  Uihen  vs.  Wright.  28  Cal.  898. 

(<)  This  section  must  be  regarded  ae  a  limitation  on  the  third 
Article  of  the  constitution.  From  the  necessity  of  the  case, 
supervisors  exercise  Judicial,  legislative  and  executive  powers 
in  matters  relating  to  the  police  and  fiscal  regulations  or  coon- 
ties.  People  vs.  El  Dorado  County,  8  CaL  5a 

(•)  The  governor  cannot  remove  from  oJloe  a  notary  public 
duly  appointed  before  his  fall  term  of  office  has  expired,  rinlay 
vs.  Jewett,  6  CaL  891. 

40 
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d09.  Sbo.  8.  The  tiecal  year  shall  commenoe  on  the  first  day  of  July.  Fiscal  year. 

210.  Sbo.  9.  Each  ootrnty,  town,  city,  and  incorporated  village,  shall  make  provision  Support  of  coan- 
for  the  support  of  its  own  officers,  subject  to  such,  restrictions  and  regulations  as  the  omcen, 
legislature  may  prescribe. 

211.  Sbo.  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  Credit  of  Stat* 
to  or  in  aid  of  any  individual,  association,  or  corporation ;  nor  shall  the  State  directly 

or  indirectly  become  a  stockholder  in  any  association  or  corporation. 

212.  Sbo.  11.  Suits  may  be  brought  against  the  State  in  such  manner,  and  in  such  Suit*  against 
courts,  as  shall  be  directed  by  law.  Btatc* 

213.  Sbo.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  Marriages. 
for  want  of  conformity  to  the  requirements  of  any  religious  sect. 

214.  Sbo.  IB.  Taxation  shall  be  equal  and  uniform  throughout  the  State.    All  prop-  Taxation, 
erty  in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed 

by  law ;  but  assessors  and  collectors  of  town,  county,  and  State  taxes,  shall  be  elected 
by  the  qualified  electors  of  the  district,  county,  or  town,  in  which  the  property  taxed 
for  State,  county,  or  town  purposes  is  situated.  (•) 

216.  Sbo.  14.  All  property,  both  real  and  personal,  of  the  wife;  owned  or  claimed  Separate 
by  her  before  marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent,  shall  proper  y* 
be  her  separate  property ;  and  laws  shall  be  passed  more  clearly  defining  the  rights  of 
the  wife,  in  relation  as  well  to  her  separate  property,  as  to  that  held  in  common  with 
her  husband.    Laws  shall  also  be  passed  providing  for  the  registration  of  the  wife's 
separate  property.(*) 

216.  Seo.  15.  The  legislature  shall  protect  by  law  from  forced  sale,  a  certain  portion  Homestead* 
of  the  homestead  and  other  property  of  all  heads  of  families.(e) 

217.  Sbo.  16.  No  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes.     Perpetuities 

218.  Sbo.  17.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit  in  Bribery. 
this  State,  who  shall  have  been  convicted  of  having  given,  or  offered  a  bribe,  to  pro- 
cure his  election  or  appointment. 

219.  Seo.  18.  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and  from  Bight  of  soft-age. 
the  right  of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury,  forgery, 

or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be  supported  by  laws  regu- 
lating elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon 
from  power,  bribery,  tumult,  or  other  improper  practice. 

This  provision  mnat  be  construed  to  deny  the  right  of  re-  In  which  Its  power  shall  be  exercised  and  the  extent  to  which 

moral  Id  those  cases  where  the  tenure  Is  defined*  Id.  the  taxation  In  a  particular  Instance  ahull  be  carried,  are  matters 

A  law  which  provides  that  an  otftoer  may  be  removed  in  a  exclusively  within  Its  own  Judgment*  subject  to  the  qualitics- 

eenain  way  or  for  a  certain  cause,  does  not  lestrain  or  limit  the  tlons  of  equality  and  uniformity  in  the  assessment,    And,  ex- 

pr»w«r  of  removal  to  the  cause  or  manner  Indicated.    The  poly  cejrt  as  es|iecially  restricted,  its  iiower  of -appropriation  of  ttie 

war  in  which  this  power  of  removal  can  be  limited  Is  by  first  moneys  raised  is  coextensive  with  its  power  of  taxation.  Bland- 

fixing  the  duration  or  term  of  office,  and  then  providing  the  ing  vs.  Burr,  18  C«L  848. 

uvmle.  If  deemed  necessary,  by  which  the  officer  may  be  re-  Assessors  anil  tax-collectors  are  constitutions!  officers,  but  It 

mortal  during  the  term.  People  vs.  Hill,  7  Cal.  97.  Is  hot  necesaarv  that  every  portion  of  the  revenue  |w«ss  through 

(•)  I'M*  section  applies  only  to  direct  taxation  upon  property,  their  hands,    The  legislature  may  authorize  the  tux -payer  to 

and  does  not    prohibit  the  legislature  from  enacting  license  pay  hts  taxes  directly  into  the  treasury,  People  .vs.  Squires,  14 

laws.    It  may  require  the  payment  by  foreigners  of  a  license  Cat.  11 

fee  for  the  privilege  of  working  the  gold  mines  in  the  State,  The  foreign  miners'  license,  though  In  some  sense  a  tax.  yet, 

People  vs.  Naglee,  1  Cal.  289.  probably.  It  is  not  so  in  the  sense  involved  in  the  necesburv  "du- 

Tne  constitution  provides  that  all  property  shall  be  taxed ;  ties  of  a  tax-collector.  Id. 

but  the  quo  modo  is  a  mutter  of  legislative  control  and  the  A  sheriff,  being  ex   officio  tax-collector  of  foreign  miners' 

statute  must  be  steadily  followed.  De  Witt  vs.  Hays.  %  CaL  468.  licenses,  may  be  deprived  of  the  office  of  tax-collector  by  the 

It  is  not  within  the  power  of  the  legislature  to  exempt  any  legislature,  before  the  expiration  of  his  term.  Id. 

species  of  property,  however  owned,  from  taxation.    That  a  The  act  of  May  8d,  1852,  providing  for  the  appointment  of  a 

•trambuat  is  taxed  in  New  York  is  no  ground  why  it  should  ganger  for  the  port  of  dan  Francisco,  is  constitutional.     It  does 

not  be  taxed  in  California,  when  within  its  limits,  Minturn  vs.  n  <t  violate  the  provision  that  taxation  shall  be  equal  ami  imi- 

ilaya.  2  CuL  590.  form,  because  the  par  centage  allowed  ihe  ganger  is  not  a  tax 

The  first  clause  of  this  section  does  not  operate  at  a  limitation  within  the  meaning  of  the  constitution,  Addison  vs.  Saulnler, 

on  the  taxing  power  of  the  legislature,  ana  apply  to  every  spe-  19  Cal.  82. 

cars  of  taxation,  bnt  is  to  be  taken  as  applying  only  to  direct  The  provision  that  taxation  shall  be  eqnal  and  uniform  Is  not 

taxation,  on  property  as  such,    lt'does  not  require  that  alt  should  violated  by  the  revenue  act  of  April  '29th,  1857,  exempting  church 

be  taxed  alike.    The  power  of  the  legislature  to  tax  trades,  pro-  and  school  lands  and  lands  of  the  United  States  from  taxation, 

fessioas  and   occupations,  is  a  matter  completely  within  its  High  vs.  Shoemaker.  22  Cal.  868. 

control  and  rests  in  its  sound  discretion,  People  vs.  Coleman,  (*)  This  section  is  taken  from  the  constitution  of  Texas.    It 

4  CaL  46.  creates  a  capacity  in  the  wife  to  hold  separate  property,  and  her 

The  interest  of  the  occupant  of  a  mining  claim  is  property,  title  depends  upon  the  mode  of  acquisition  ami  Vesta  before  the 

and  it  .a  within  the  power  of  the  legislature,  under  the  con-  inventory  can  be  filed,  Selover  vs.  American  Kusslan  Cointner- 

aUtution,  to  tax  such  property,  State  vs.  Moore,  12  Cal.  56.  cial  Company,  7  Cal.  266. 

This  section  applies  only  to  that  charge  or  imposition  upon  From  the  position  that  the  capacity  of  the  wife  as  to  her  sepa- 

property  which  it  la  necessary  to  levy, to  raise  fumls  to  defray  rate  property  is  eqnal  to  that  of  the  husband  as  to  his  separate 

the  expense*  of  the  government  of  the'  State  or  of  some  county  property,  grave  doubts  exist  as  to  the  validity  of  some  of  the 

ur  town,    it  has  no  reference  to  special  assessments  for  local  provisions  of  the  statute  relating  to  husband  and  wife,  Id. 

improvements.    For  the  expenses  of  such  improvements  it  is  The  term  u separate  property"  is  used  In  its  common  law 

competent  'for  the  legislature  to  provide,  either  by  general  tax-  sense,  and  means  an  estate  held,  b  >th  in  its  use  and  in  its  title, 

afhia  upon  the  property  of  all  the  inhabitants  of  the  county  or  for  the  exclusive  benefit  of  the  wife.    Neither  the  husband  nor 

town  in  which  they  are  made,  or  upon  pro[»erty  adjacent  thereto  his  creditor  can  claim  the  proceeds  or  fruits  of  the  t>eperata  es- 

and    specially  benefited   thereby,  Burnett  vs.  Sacramento,  IS  tale  of  the  wife.    A  law  giving  them  such  fruits  is  uiiconstltu- 

CmL  76.  tionaLGeorge  vs.  Ransom,  15  Cal.  822. 

The  legislature  can  impose  a  general  tax  upon  all  the  proper-  (•)  The  constitution  is  inoperative  In  itself  and  looks  to  legis- 
ts of  the  State,  or  a  local  tax  upon  the  property  of  particular  lation  to  determine  how  for  and  in  what  manner  the  homestead 
notttJcel  subdivision*,  aa  counties,  cities  and  towns.    The  eases  should  be  protected  from  forced  sale,  Cary  vs.  Tiee.  6  Gal.  625. 
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220.  Sec.  19.  Absenoe  from  this  State  on  business  of  the  State,  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

321.  Sso.  20.  A  plurality  of  the  votes  given  at  any  election  shall  constitute  a  choice, 
where  not  otherwise  directed  in  this  constitution. 

222.  Sso.  21.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their  nature 
require  publication,  shall  be  published  in  English  and  Spanish. 

ARTICLE  XII. 

BOUNDARY. 

223.  The  boundary  of  the  State  of  Oalifornif  shall  be  as  follows: — 
Commencing  at  the  point  of  intersection  of  the  42d  degree  of  north  latitude  with 

the  120th  degree  of  longitude  west  from  Green wioh,  and  running  south  on  the  line  of 
the  said  120th  degree  of  west  longitude  until  it  intersects  the  89th  degree  of  north 
latitude ;  thence  running  in  a  straight  line  in  a  southeasterly  direction  to  the  River 
Colorado,  at  a  point  where  it  intersects  the  85th  degree  of  north  latitude ;  thence  down 
the  middle  of  the  ohannel  of  said  river,  to  the  boundary  line  between  the  United  States 
and  Mexico,  as  established  by  the  treaty  of  May  80,  1848 ;  thence  running  west  and 
along  said  boundary  line  to  the  Eacifio  Ooean,  and  extending  therein  three  English 
miles;  thence  running  in  a  northwesterly  direction  and  following  the  direction  of  the 
Pacific  coast  to  the  42d  degree  of  north  latitude ;  thence  on  the  line  of  said  42d  degree 
of  north  latitude  to  the  plaoe  of  beginning.  Also  all  the  islands,  harbors,  and  bays, 
along  and  adjacent  to  the  Paoifio  coast 

■ 

SCHEDULE. 

224.  Section  1.  AH  rights,  prosecutions,  olaims,and  contracts,  as  well  of  individuals 
as  of  bodies  corporate,  and  all  laws  in  foroe  at  the  time  of  the  adoption  of  this  consti- 
tution, and  not  inconsistent  therewith,  until  altered  or  repealed  by  the  legislature, 
shall  continue  as  if  the  same  had  not  been  adopted. 

226.  Seo.  2.  The  legislature  shall  provide  for  the  removal  of  all  causes  which  may 
be  pending  when  this  constitution  goes  into  effect,  to  courts  created  by  the  same. 

226.  Sso.  8.  In  order  that  no  inconvenience  may  result  to  the  public  service,  from 
the  taking  effect  of  this  constitution,  no  office  shall  be  superseded  thereby,  nor  the  laws 
relative  to  the  duties  of  the  several  officers  be  changed,  until  the  entering  into  office 
of  the  new  officers,  to  be  appointed  under  this  constitution. 

227.  Seo.  4.  The  provisions  of  this  constitution  concerning  the  term  of  residence  neces- 
sary to  enable  persons  to  hold  certain  offices  therein  mentioned,  shall  not  be  held  to  apply 
to  officers  chosen  by  the  people  at  the  first  election,  or  by  the  legislature  at  its  first  session. 

228.  Sec.  6.  Every  citizen  of  California,  declared  a  legal  voter  by  this  constitution, 
and  every  citizen  of  the  United  States,  a  resident  of  this  State  on  the  day  of  election, 
shall  be  entitled  to  vote  at  the  first  general  eleotion  under  this  constitution,  and  on  the 
question  of  the  adoption  thereof. 

229.  Seo.  6.  This  constitution  shall  be  submitted  to  the  people  for  their  ratification 
or  rejection,  at  the. general  election  to  be  held  on  Tuesday,  the  thirteenth  day  of 
November  next.  The  executive  of  the  existing  government  of  California  is  hereby 
requested  to  issue  a  proclamation  to  the  people,  directing  the  prefects  of  the  several 
districts,  or  in  case  of  vacanoy,  the  sub-prefects,  or  senior  judge  of  first  instance,  to 
cause  such  election  to  be  held,  the  day  aforesaid,  in  the  respective  districts.  The  elec- 
tion shall  be  conducted  in  the  manner  which  was  prescribed  for  the  election  of  delegates 
to  this  convention,  except  that  the  prefect,  sub-prefect,  or  senior  judge  of  first  instance, 
ordering  such  election  in  each  district,  shall  have  power  to  designate  any  additional 
number  of  places  for  opening  the  polls,  and  that,  in  every  place  of  holding  the  election, 
a  regular  poll-list  shall  be  kept  by  the  judges  and  inspectors  of  election.  It  shall  also 
be  the  duty  of  these  judges  and  inspectors  of  election,  on  the  day  aforesaid,  to  receive 
the  votes  of  the  electors  qualified  to  vote  at  such  election.  Each  voter  shall  express  his 
opinion,  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall  be  written,  or  printed, 
"For  the  Constitution,"  or  "Against  the  Constitution,"  or  some  such  words  as  will 
distinctly  convey  the  intention  of  the  voter.  These  judges  and  inspectors  shall  also 
receive  the  votes  for  the  several  officers  to  be  voted  for  at  the  said  election*  as  herein 
provided.  At  the  close  of  the  eleotion,  the  judges  and  inspectors  shall  carefully  count 
each  ballot,  and  forthwith  make  duplicate  returns  thereof  to  the  prefect,  sub-prefect, 
or  senior  judge  of  first  instance,  as  the  case  may  be,  of  their  respective  districts; 
and  said  prefect,  sub-prefect,  or  senior  judge  of  first  instance,  shall  transmit  one  of  the 
same,  by  the  most  safe  and  rapid  conveyance,  to  the  secretary  of  State.    Upon  the. 
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Receipt  of  said  returns,  or  on  the  tenth  day  of  December  next,  if  the  returns  be  not 

sooner  received,  it  shall  be  the  duty  of  a  board  of  canvassers,  to  consist  of  the  secretary  Canvassers. 

of  State,  one  of  the  judges  of  the  superior  court,  the  prefect,  judge  of  first  instance,  and 

an  alcalde  of  the  district  of  Monterey,  or  any  three  of  the  aforementioned  officers,  in  the 

presence  of  all  who  shall  choose  to  attend,  to  compare  the  votes  given  at  said  election, 

and  to  immediately  publish  an  abstract  of  the  same  in  one  or  more  of  the  newspapers 

of  California.    And  the  executive  will  also,  immediately  after  ascertaining  that  the 

constitution  has  been  ratified  by  the  people,  make  proclamation  of  the  fact ;  and  thence-  Proclamation  of 

forth  this  constitution  shall  be  ordained  and  established  as  the  constitution  of  Cali-  rmUllc*tlolL 

forma. 

230.  Seo.  7.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  Transmission  to 
executive  of  the  existing  government  is  hereby  requested,  immediately  after  the  same  C0D8reM- 
shall  be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fair  copy  thereof  to  be 
forwarded  to  the  president  of  the  United  States,  in  order  that  he  may  lay  it  before  the 

congress  of  the  United  States. 

231.  Seo.  8.  At  the  general  election  aforesaid,  viz.,  the  thirteenth  day  of  November  Election  of 
next,  there  shall  be  elected  a  governor,  lieutenant-governor,  members  of  the  legis-  °mcen* 
lature,  and  also  two  members  of  congress. 

232.  Seo.  9.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  Meeting  of 
legislature  shall  assemble  at  the  seat  of  government  on  the  fifteenth  day  of  December  i**181**0"- 
next;  and  in  order  to  complete  the  organization  of  that  body,  the  senate  shall  elect  a 
president  pro  tempore,  until  the  lieutenant-governor  shall  be  installed  into  office. 

233.  Seo.  10.  On  the  organization  of  the  legislature,  it  shall  be  the  duty  of  the  Beportof 
secretary  of  State  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the  board  canvMtter*' 
of  canvassers,  and,  if  called  for,  the  original  returns  of  election,  in  order  that  each 

house  may  judge  of  the  correctness  of  the  report  of  said  board  of  canvassers. 

234.  Seo.  11.  The  legislature,  at  its  first  session,  shall  elect  such  officers  as  may  be  Legislative 
ordered  by  this  constitution,  to  be  elected  by  that  body,  and  within  four  days  after  its  e,ecti0B8' 
organization,  proceed  to  elect  two  senators  to  the  congress  of  the  United  States.    But  United  states 
no  law  passed  by  this  legislature  shall  take  effect  until  signed  by  the  governor  after  his 
installation  into  office. 

236.*  Seo.  12.  The  senators  and  representatives  to  the  congress  of  the  United  States,  Application  tor 
elected  by  the  legislature  and  people  of  California,  as  herein  directed,  shall  be  fur-  jf™}^11  ^^ 
nished  with  certified  copies  of  this  constitution,  when  ratified,  which  they  shall  lay 
before  the  congress  of  the  United  States,  requesting,  in  the  name  of  the  people  of  Cali- 
fornia, the  admission  of  the  State  of  California  into  the  American  Union. 

236.  Seo.  13.  All  officers  of  this  State,  other  than  members  of  the  legislature,  shall  installation  oi 
be  installed  into  office  on  the  fifteenth  day  of  December  next,  or  as  soon  thereafter  as  °mcen- 
practicable. 

237.  Seo.  14.  Until  the  legislature  shall  divide  the  State  into  counties  and  senatorial  Appointment  oi 
and  assembly  districts,  as  directed  by  this  constitution,  the  following  shall  be  the  le«",ator»- 
apportionment  of  the  two  houses  of  the  legislature,  viz. :  the  districts  of  San  Diego 

and  Los  Angeles  shall  jointly  elect  two  senators ;  the  districts  of  Santa  Barbara  and 
San  Luis  Obispo  shall  jointly  elect  one  senator ; .  the  district  of  Monterey,  one  senator ; 
the  district  of  San  Jose*,  one  senator;  the  district  of  San  Francisco,  two  senators;  the 
district  of  Sonoma,  one  senator ;  the  district  of  Sacramento,  four  senators ;  and  the 
district  of  San  Joaquin,  four  senators.  And  the  district  of  San  Diego  shall  elect  one 
member  of  assembly ;  the  district  of  Los  Angeles,  two  members  of  assembly ;  the  dis- 
trict of  Santa  Barbara,  two  members  of  assembly;  the  district  of  San  Luis  Obispo,  one 
member  of  assembly ;  the  district  of  Monterey,  two  members  of  assembly ;  the  district 
of  San  Jose*,  three  members  of  assembly ;  the  district  of  San  Francisco,  five  members 
of  assembly ;  the  district  of  Sonoma,  two  members  of  assembly ;  the  district  of  Sacra 
mento,  nine  members  of  assembly ;  and  the  district  of  San  Joaquin,  nine  members  of 
assembly. 

238.  Sbo.  16.  Until  the  legislature  shall  otherwise  direct,  in  accordance  with  the  salaries 
provisions  of  this  constitution,  the  salary  of  the  governor  shall  be  ten  thousand  dol- 
lars per  annum ;  and  the  salary  of  the  lieutenant-governor  shall  be  double  the  pay  of  a 
State  senator ;  and  the  pay  of  members  of  the  legislature  shall  be  sixteen  dollars  per 
diem,  while  in  attendance,  and  sixteen  dollars  for  every  twenty  miles'  travel  by  the 
usual  route  from  their  residences  to  the  place  of  holding  the  session  of  the  legislature, 

and  in  returning  therefrom.     And  the  legislature  shall  fix  the  salaries  of  all  officers, 
other  than  those  elected  by  the  people,  at  the  first  election. 

239.  8kc.  16.  The  limitation  of  the  powers  of  the  legislature,  contained  in  Article 
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Eight  of  this  constitution,  shall  not  extend  to  the  first  legislature  elected  under  the 
same,  which  is  hereby  authorized  to  negotiate  for  such  amount  as  may  be  necessary  to 
pay  the  expenses  of  the  State  government. 

B.  SEMPLE, 
President  of  the  Convention,  and  Delegate  from  Benicia. 
Wm.  G.  Marcy,  Secretary. 


J.  Aram, 
0.  T.  Botts, 
£.  Brown, 
J.  A.  Cabbillo, 

J.  M.   COVARBUBIAB, 

E.  O.  Crosby, 
P.  Be  La  Guebba, 
L.  Dent, 

M.   DoMEtraUBZ, 

K.  H.  Dnoaox, 
A.  J.  Ellis, 
S.  0.  Foster, 

E.   GILBERT, 

W.  M.  Gwnr, 
H.  W.  Hallboe:, 
Julian  Habxs, 
L.  W.  Hastings,  • 
Henry  Hill, 
J.  Hobson, 

J.   MoH.  HOLLINSWOBTH, 

J.  M.  Jones, 
J.  D.  Hoppe, 
T.  O.  Labxin, 
Francis  J.  Lippitt, 


B.  S.  Lippinoott, 
H.  M.  MoCarver, 
John  McDouoal, 
B.  F.  Moore, 
Mtbon  Norton, 
P.  Obd, 
Miguel  Pedbobena, 

A.  M.  Pioo, 

B.  M.Price, 
Hugo  Eeid, 
Jacinto  Rodriguez, 
Pedro  Sansevaine, 
W.  E.  Shannon, 
W.  S.  Sherwood, 
J.  B.  Snyder, 

A  Stearns, 
W.  M.  Steuart, 
J.  A.  Sutter, 
Henry  A.  Tefft, 
S.  L.  Vbbmeule, 
M.  G.  Vallejo, 
J.  Walker, 

O.  M.   WOEENOBAFT. 


%Lzl  oi  %tommion> 


AN  ACT 

FOB  THE  ADMISSION  OF  THE  STATE  OF  CALIFORNIA  INTO  THE   UNION. 

Whereas,  the  people  of  California  have  presented  a  constitution,  and  asked  admission 
into  the  Union,  which  constitution  was  submitted  to  congress  by  the  president  of  the 
United  States,  by  message,  dated  February  thirteenth,  eighteen  hundred  and  fifty, 
and  which,  on  due  examination,  is  found  to  be  republican  in  its  form  of  govern- 
ment : — 

240.  Be  it  enacted  by  the  senate  and  house  of  representatkes  of  the  United  States  of 
America,  in  congress  assembled,  That  the  State  of  California  shall  be  one,  and  is  hereby 
deolared  to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on 
an  equal  footing  with  the  original  states,  in  oil  respects  whatever. 
R«preftent*ttrea.  241.  Seo.  2.  And  be  it  further  enaetedy  That,  until  the  representatives  in  congress 
shall  be  apportioned,  according  to  an  actual  enumeration  of  the  inhabitants  of  the 
United  8tates,  the  State  of  California  shall  be  entitled  to  two  representatives  in  con- 
gress. 
Public  land*.  242.  Seo.  8.  And  be  it  further  enacted,  That  the  said  State  of  California  is  admitted 

into  the  Union  upon  the  express  condition  that  the  people  of  said  State,  through  their 
legislature  or  otherwise,  shall  never  interfere  with  the  primary  disposal  of  the  public 
lands  within  its  limits,  and  shall  pass  no  law  and  do  no  act  whereby  the  title  of  the 
United  States  to,  and  right  to  dispose  of,  the  same  shall  be  impaired  or  questioned ; 
and  that  they  shall  never  lay  any  tax,  or  assessment  of  any  description  whatsoever,  upon 
the  pubiio  domain  of  the  United  States,  and  in  no  case  shall  non-resident  proprietors, 
who  are  citizens  of  the  United  States,  be  taxed  higher  than  residents ;  and  that  all  the 
navigable  waters  within  the  said  State  shall  be  common  highways,  and  forever  free,  as 
well  to  the  inhabitants  of  said  State  as  to  the  citizens  of  the  United  States,  without  am 
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tax,  impost  or  duty  therefor;  provided,  that  nothing  herein  contained  shall  be  con-  Non-mtdest 
straed  as  recognizing  or  rejecting  the  propositions  tendered  by  the  people  of  California  JEBgnbil* 
as  articles  of  compact  in  the  ordinance  adopted  by  the  convention  which  formed  the  *»""•• 
constitution  of  that  State. 
AmwvBP,  September  9»  186a 


Naturalisation  ILatos. 

An  Act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passed 

on  that  subject. 

Approved,  April  14th,  1809. 

Be  it  enacted  by  the  senate  and  house  of  representative*  of  the  United  States  of  America 
in  congress  assembled  : — 

243.  Section  1.  That  any  alien,  being  a  free  white  person,  may  be  admitted  to  be-  Alien  may  he 
come  a  citizen  of  the  United  States,  or  any  of  them,  on  the  following  conditions,  and  uXd  sSti^ 

not  Otherwise :  Conditions. 

1.  That  he  shall  have  declared  on  oath  or  affirmation,  before   the  supreme,  Declaration  of 
superior,  district,  or  circuit  court,  of  some  one  of  the  states,  or  of  the  territorial  JJJJJmee  foreign 
districts  of  the  United  States,  or  a  circuit    or  district  court  of  the  United  States,  allegiance 
three  years(«)  at  least  before  his  admission,  that  it  was  bona  fide  his  intention  to 

become  a  citizen  of  the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state  or  sovereignty  whatever,  and  particularly  by 
name  the  prince,  potentate,  state,  or  sovereignty,  whereof  such  alien  may  at  the  time 
be  a  citizen  or  subject.  (*) 

2.  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath  or  Oath  to  support 
affirmation,  before  some  one  of  the  courts  aforesaid,  that  he  will  support  the  constitu-  th"  United" 
tion  of  the  United  States,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  6tat"*> 

all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty  what- 
ever, and  particularly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof  he 
was  before  a  citizen  or  subject,  which  proceeding  shall  be  recorded  by  the  clerk  of  the 
court. 

8.  That  the  court  admitting  snch  alien  shall  be  satisfied  that  he  has  resided  within  Residence  in 
the  United  States  five  years  at  least,  and  within  the  state  or  territory  where  such  court  Ave  year*  Wore 
is  at  the  time  held  one  year  at  least;  and  it  shall  further  appear  to  their  satisfaction  J™*810,"']  D 
that  during  that  time  he  has  behaved  as  a  man  of  good  moral  character,  attached  to  acter,  attached  to 
the  principles  of  the  constitution  of  the  United  States,  and  well  disposed  to  the  good  2  uutri  ftnte* 
order  and  happiness  of  the  same :  provided,  that  the  oath  of  the  applicant  shall  in  no 
case  be  allowed  to  prove  his  residence. 

4.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have  borne  any  Renunciation  of 
hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from  JJ^u^beid  b 
which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express  renuncia-  him. 
tion  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall  be  made, 
which  renunciation  shall  be  made  and  recorded  in  the  said  court :  provided,  that  no  -    .    %a.   . 
alien  who  shall  be  a  native  citizen,  denizen,  or  subject  of  any  country,  state,  or  sove-  alien  enemies. 
reign,  with  whom  the  United  States  shall  be  at  war  at  the  time  of  his  application,  shall 
be  then  admitted  to  be  a  citizen  of  the  United  States :  provided  also,  that  any  alien  Proviso  in  favor 
who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  be  i£n|"  "****' 
fore  the  29th  day  of  January,  1795,  may  be  admitted  to  become  a  citizen  on  due  proof 
made,  to  some  one  of  the  courts  aforesaid,  that  he  has  resided  two  years  at  least  within 
and  under  the  jurisdiction  of  the  United  States,  and  one  year  at  least  immediately  pre- 
ceding his  application  within  the  state  or  territory  where  such  court  is  at  the  time  held, 
and  on  his  declaring  on  oath,  or  affirmation,  that  he  will  support  the  constitution  of 
the  United  States,  and  that  he  doth  absolutely  and  entirely  renounco  and  abjure  all  al- 
legiance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  whatever,  and 
particularly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof  he  was  before 
a  citizen  or  subject;  and  moreover  on  its  appearing  to  the  satisfaction  of  the  court  that 
during  the  said  term  of  two  years  he  has  behaved  as  a  man  of  good  moral  character, 


before  admission  It  bow  mflkUnt    See  see*  by  filing  hit  declaration  of  Intention  to  become  a  dtlien.    Be 

•aeof  Act  of  May  iftb.  18*4  poet,  SM.  _       .  ^  does  not  moire  the  toll  rights  of  a  cltlsen  until  he  baa  take* 

(•)  An  alien  does  not  become  a  eUtsee  of  the  United  States  the  Anal  oath  of  dtfunahlp,  Orosoo  re.  Gag ttardo,  tt  GaL  M. 
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attached  to  the  constitution  of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same ;  and  where  the  alien  applying  for  admission  to  citizenship 
shall  have  home  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  state  from  which  he  came ;  on  his  moreover  making  in  the  court  an  ex- 
press renunciation  of  his  title  or  order  of  nobility  before  he  shall  be  entitled  to  such 
admission ;  all  of  which  proceedings,  required  in  this  proviso  to  be  performed  in  the 
Proceedings  to    court,  shall  be  recorded  by  the  clerk  thereof:  and  provided  also  that  any  alien  who 
derk^eollitf    was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  at  any 
Proviso  in  favor  time  between  the  said  29th  day  of  January,  17U5,  and  the  16th  day  of  June,  1798,  may 
in  r9a8reflldent  w*tnm  tw0  7**™  *&&*  the  passing  of  this  act  be  admitted  to  become  a  citizen  without 
a  compliance  with  the  first  condition  above  specified. 
[Sec  2  repealed  by  Act  of  May  24th,  1828  ] 
Wh»t  courts  to       244.  Seo.  3.  And  whereas  doubts  have  arisen  whether  certain  courts  of  record  in 
caimb^of 'natii-  some  of  the  states  are  included  within  the  description  of  district  or  circuit  courts :  Be 
raiizing  aliens,     ft  further  enacted,  That  every  court  of  record  in  any  individual  state  having  common 
law  jurisdiction,  and  a  seal  and  clerk  or  prothonotary,  shall  be  considered  as  a  district 
court  within  the  meaning  of  this  act ;  and  every  alien  who  may  have  been  naturalized 
in  any  such  court  shall  enjoy,  from  and  after  the  passing  of  the  act,  the  same  rights 
and  privileges  as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the  United 
States.C) 

^teS"  u11*^       2**'  ^B0*  **  ^n^  ^e  ttfwfl***  *MWte&,  That  the  children  of  persons  duly  natural- 
to  be  citizens,      ized  under  any  of  the  laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any 
law  on  that  subject  by  the  government  of  the  United  States,  may  have  become  citizens 
of  any  one  of  the  said  states  under  the  laws  thereof  being  under  the  age  of  twenty- 
one  years,  at  the  time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of 
citizenship,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens  of  the 
United  States ;  and  the  children  of  persons  who  now  are  or  have  been  citizens  of  the 
United  States,'  shall,  though  born  out  of  the  limits  and  jurisdiction  of  the  United 
Prorteo  against   States,  be  considered  as  citizens  of  the  United  States ;  provided,  that  the  right  of  citizen- 
residents,  ship  shall  not  descend  to  persons  whose  fathers  have  never  resided  within  the  United 
Proviso  agninst    States ;  provided,  also,  that  no  person  heretofore  proscribed  by  any  state,  or  who  has 
persons.  *         been  legally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  late  war, 
shall  be  admitted  a  citizen  as  aforesaid  without  the  consent  of  the  legislature  of  the 
state  in  which  such  person  was  proscribed. 
Repeal  of  former     246.  Sso.  5.  And  be  it  further  enacted,  That  all  acts  heretofore  passed  respecting 
■**  naturalization  be  and  the  same  are  hereby  repealed. 

Act  in  addition  to  above  Ad 

Approved,  March  Mth,  1801 

Aliens  resident       247.  Seotion  1.  That  any  alien,  being  a  free  white  person,  who  was  residing  within 

in  180&.  tQe  i^mte  and  under  the  jurisdiction  of  the  United  States  at  any  time  between  the  18th 

day  of  June,  1798,  and  the  14th  day  of  April,  1802,  and  who  has  continued  to  reside 

within  the  same,  may  be  admitted  to  become  a  citizen  of  the  United  States  without  a 

compliance  with  the  first  condition  specified  in  the  first  section  of  the  act  entitled  "An 

act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passed 

on  that  subject." 

Widow  and  ohil-     248.  Sso.  2.  And  be  it  further  enacted,  That  when  any  alien  who  shall  have  com- 

who  Save  de-*     P*ie<*  witn  tne  ^rst  condition  specified  in  the  first  section  of  the  said  original  act,  and 

cl  dt?dntoDtl(m'  wno  sna^  naye  PnrsQed  t°6  directions  prescribed  in  the  second  section  of  the  said  act, 

citizenship.        may  die,  before  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien 

shall  be  considered  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights 

and  privileges  as  such  upon  taking  the  oaths  prescribed  by  law. 

An  Act  for  the  regulation  of  seamen  on  board  the  public  and  private  vessels  of  the  United 

States. 

Approved,  March  8d,  1818. 

Five  years'  rest-  249.  Section  12.  And  be  it  further  enacted,  That  no  person  who  shall  arrive  in  the 
states  neeessary  United  States,  from  and  after  the  time  when  this  act  shall  take  effect,  shall  be  admitted 
for  citizenship.    to  ba^me  a  citizen  of  the  United  8tatea,  who  shall  not,  for  the  continued  term  of 

five  years  next  preceding  his  admission  as  aforesaid,  have  resided  within  the  United 

States.(») 

(')  The  supreme  court  of  California,  having  exclusive  appel-  have  no  power  to  grant  naturalisation,  and  any  attempt  of  the 

late  jurisdiction,  has  no  power  to  naturalize,  Ex  parte  Frank  kind  would  be  coram  non  Jndice  and  void.  Id. 

Knowlea,  5  Gal.  800.  (»)  The  words  "without  being  at  any  time  during  the  said 

All  other  court*  than  the  district  courts,  being  courts  of  in*  Ave  years  out  of  the  territory  of  the  United  State**  formed  a 

ferior  and  limited  powers,  and  though  some  are  courts  of  record  part  of  this  section  as  it  originally  stood ;  but  were  repealed  and 

yet  having  only  statutory  and  not  common  law  jurisdiotioa,  stricken  out  by  act  of  Juae  96th,  1S4& 
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860.  Sec.  18.  And  be  it  further  enacted,  That  if  any  person  shall  falsely  make,  forge,  Penalty  ft>r  forg- 
or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  any  dSzenSjip! 
certificate  or  evidence  of  citizenship  referred  to  in  this  act ;  or  shall  pass,  utter,  or  use 
as  true,  any  false,  forged,  or  counterfeited  certificate  of  citizenship ;  or  shall  make  sale 
or  dispose  of  any  certificate  of  citizenship  to  any  person  other  than  the  person  for 
whom  it  was  originally  issued,  and  to  whom  it  may  of  right  belong,  every  such  person 
shall  be  deemed  and  adjudged  guilty  of  felony;  and  on  being  thereof  convicted  by  due 
course  of  law,  shall  be  sentenced  to  be  imprisoned  and  kept  to  hard  labor  for  a  period 
not  less  than  three,  or  more  than  five  years,  or  be  fined  in  a  sum  not  less  than  five  Felon7- 
hundred  dollars,  nor  more  than  one  thousand  dollars,  at  the  discretion  of  the  court 
taking  cognizance  thereof. 

Act  supplementary  to  former  Acts. 

Approved,  July  80th,  1818. 

261.  Ssonov  1.  That  persons  resident  within  the  United  States,  or  the  territories  Aliens  resident 
thereof;  on  the  18th  day  of  June,  in  the  year  1812,  who  had  before  that  day  made  a  inl812> 
declaration  according  to  law  of  their  intentions  to  become  citizens  of  the  United  States, 

or  who  by  the  existing  laws  of  the  United  States  were  on  that  day  entitled  to  become 

citizens  without  making  such  declaration,  may  be  admitted  to  become  citizens  thereof 

notwithstanding  they  shall  be  alien  enemies  at  the  time,  and  in  the  manner  prescribed 

by  the  laws  heretofore  passed  on  that  subject ;  provided,  that  nothing  herein  contained  Proviso  m  to 

shall  be  taken  or  construed  to  interfere  with,  or  prevent  the  apprehension  and  removal,  JJ^mli0'  *"** 

agreeably  to  law,  of  any  alien  enemy  at  any  time  previous  to  the  actual  naturalization 

of  such  alien. 

Act  relative  to  evidence  in  cases  of  naturalization. 

Approved,  Maroh  22d,  1816. 
[Section  1  repealed  by  Act  of  May  24th,  1828.] 

262.  Section  2.  Provided,  and  be  it  enacted,  That  nothing  herein  contained  shall  be  ProvlW)  ln  fevor 
construed  to  exclude  from  admission  to  citizenship  any  free  white  person  who  was  of  persona  reel- 
residing  within  the  limits  and  under  ,the  jurisdiction  of  the  United  States  at  any  time  ent 
between  the  18th  day  of  June,  1798,  and  the  14th  day  of  April,  1802,  and  who  having 
continued  to  reside  therein  without  having  made  any  declaration  of  intention  before  a 

court  of  record  as  aforesaid,  may  be  entitled  to  become  a  citizen  of  the  United  States 
according  to  the  act  of  the  26th  of  March,  1804,  entitled  "  An  act  in  addition  to  an  act, 
entitled  *  An  act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts 
heretofore  passed  on  that  subject.' "  Whenever  any  person  without  a  certificate  of  Proof  without 
such  declaration  of  intention,  as  aforesaid,  shall  make  application  to  be  admitted  a  I^iarSioiL* 
citizen  of  the  United  States,  it  shall  be  proved  to  the  satisfaction  of  the  court  that  the 
applicant  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  . 

before  the  14th  day  of  April,  1802,  and  has  continued  to  reside  within  the  same,  or  he 
shall  not  be  so  admitted.  And  the  residence  of  the  applicant  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  for  at  least  five  years  immediately  pre- 
ceding the  time  of  such  application,  shall  be  proved  by  the  oath  or  affirmation  of 
citizens(")  of  the  United  States,  which  citizens  shall  be  named  in  the  record  as  wit- 
nesses. And  such  continued  residence  within  the  limits  and  under  the  jurisdiction  of 
the  United  States,  when  satisfactorily  proved,  and  the  place  or  places  where  the 
applicant  has  resided  for  at  least  five  years  as  aforesaid,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens,  in  the  record  of  the  court  admitting  the 
applicant,  otherwise  the  same  shall  not  entitle  him  to  be  considered  and  deemed  a 
citizen  of  the  United  States. 

Act  in  further  addition  to  former  Acts. 

Approved,  May  Mtb,  1821 

263.  •  Sbotiok  1.  That  any  alien,  being  a  free  white  person,  and  a  minor,  under  the  Alien  miaow 
age  of  twenty-one  years,  who  shall  have  resided  in  the  United  States  three  years  next  r««tdont- 
preceding  his  arriving  at  the  age  of  twenty-one  years,  and  who  shall  have  continued 

to  reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof, 
may,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
five  years  within  the  United  States  including  the  three  years  of  his  minority,  be  ad- 
mitted a  citizen  of  the  United  States  without  having  made  the  declaration  required 
in  the  first  condition  of  the  first  section  of  the  act  to  which  this  is  in  addition,  three 
years  previous  to  his  admission ;  provided  such  alien  shall  make  the  declaration  re-  Proviso  in 
quired  therein  at  the  time  of  his  or  her  admission,  and  shall  further  declare  on  oath,  dtSanuion. 

(0  More  tnuoMwltiMMeeeme  to  be  required.   See  7  Hill  (N«w  YorkX  187. 
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Certificates  here- 
tofore obtained 
valid. 


Declaration*  of 
intention  valid. 


Declaration  of 
intention  two 
years  before 
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and  prove  to  the  satisfaction  of  the  court,  that  for  three  rears  next  preceding,  it  has 
been  the  bona  fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States, 
and  shall,  in  all  other  respects,  comply  with  the  laws  in  regard  to  naturalization. 

254.  Sbo.  2.  And  be  it  further  enacted,  That  no  certificates  of  citizenship  or  natu- 
ralization heretofore  obtained  from  anj  court  of  record  within  the  United  States  shall 
be  deemed  invalid  in  consequence  of  an  omission  to  comply  with  the  requisition  of  the 
first  section  of  the  act  entitled  "An  act  relative  to  evidence  in  cases  of  naturalization/1 
passed  the  22d  day  of  March,  1816, 

266.  Sbo.  8.  And  be  it  further  enacted,  That  the  declaration  required  by  the  first 
condition,  specified  in  the  first  section  of  the  act  to  which  this  is  in  addition,  shall,  if 
the  same  has  been  bona  fide  made  before  the  clerks  of  either  of  the  courts  in  the  said 
condition  named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

256.  Sbo.  4.  And  be  it  further  enacted,  That  a  declaration  by  any  alien,  being  a 
free  white  person,  of  his  intended  application  to  be  admitted  a  citizen  of  the  United 
States,  made  in  the  manner  and  form  prescribed  in  the  first  condition  specified  in  the 
first  section  of  the  act  to  which  this  is  in  addition,  two  years  before  his  admission,  shall 
be  a  sufficient  compliance  with  said  condition ;  anything  in  the  said  act  or  in  any  sub- 
sequent act  to  the  contrary,  notwithstanding. 

Act  amending  former  Acts. 

Approved,  May  24th,  1828. 
[Section  1  repeals  sec.  2  of  Act  of  April  I4th,  1802,  and  sec.  1  of  Act  of  March  22d,  1816.] 

267.  Section  2.  And  be  it  further  enacted,  That  any  alien,  being  a  free  white  person, 
who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  be- 
tween the  14th  day  of  April,  1802,  and  the  18th  day  of  June,  1812,  and  who  has  con- 
tinued to  reside  within  the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States,  without  having  made  any  previous  declaration  of  his  intention  to  be- 
come a  citizen ;  provided,  that  whenever  any  person,  without  a  certificate  of  such  decla- 
ration of  intention,  shall  make  application  to  be  admitted  a  citizen  of  the  United 
States,  it  shall  be  proved  to  the  satisfaction  of  the  court  that  the  applicant  was  residing 
within  the  limits  and  under  the  jurisdiction  of  the  United  States  before  the  18th  day 
of  June,  1812,  and  has  continued  to  reside  within  the  same,  or  he  shall  not  be  so 
admitted;  and  the  residence  of  the  applicant  within  the  limits  and  under  the  jurisdic- 
tion of  the  United  States,  for  at  least  five  years  immediately  preceding  the  time  of  such 
application,  shall  be  proved  by  the  oath  or  affirmation  of  citizens  of  the  United  States, 
which  citizens  shall  be  named  in  the  record  as  witnesses ;  and  such  continued  residence 
within  the  limits  and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily 
proved,  and  the  place  or  places  where  the  applicant  has  resided  for  at  least  five  years  as 
aforesaid,  shall  be  stated  and  set  forth,  together  with  the  names  of  such  citizens  in  the 
record  of  the  court  admitting  the  applicant,  otherwise  the  same  shall  not  entitle  him 
to  be  considered  and  deemed  a  citizen  of  the  United  States. 

Act  to  define  pay  and  emoluments  of  certain  officers  of  the  army,  and  for  other  purposes. 

Approved,  July,  17th,  1862. 

258.  Sbctiow  21.  Any  alien,  of  the  age  of  twenty-one  years  and  upwards,  who  has 
enlisted,  or  shall  enlist  in  the  armies  of  the  United  States,  either  the  regular  or  the  vol- 
unteer forces,  and  has  been  or  shall  be  hereafter  honorably  discharged,  may  be  admitted 
to  become  a  citizen  of  the  United  States,  upon  his  petition,  without  any  previous 
declaration  of  his  intention  to  become  a  citizen  of  the  United  States,  and  he  shall  not 
be  required  to  prove  more  than  one  year's  residence  within  the  United  States  previous 
to  his  application  to  become  a  citizen ;  and  the  court  admitting  such  alien  shall,  in 
addition  to  such  proof  of  residence  and  good  moral  character  as  is  now  provided  by 
law,  be  satisfied  by  competent  proof  of  such  person  having  been  honorably  discharged 
from  the  service  of  the  United  States  as  aforesaid. 
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SCutipnttcation  oi  tynWit  %Ltt%f  Itoortra, 
anft  3f\ibkial  IJrocertrutfis,  as  fiettoeen 
fyt  States. 

An  Act  to  prescribe  the  mode  in  whleh  the  public  acts,  records,  and  judicial  proceedings  a 
each  State  suall  bo  authenticated  so  as  to  tJce  eflcet  in  every  other  State. 

Approved,  May  20th,  1780. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United  States  of 
America  in  conyreta  assembled: — 

259.  Section  1.  That  the  acts  of  the  legislatures  of  the  several  states  shall  be  au-  Acts  of  legisin- 
thenticated  by  having  the  seal  of  their  respective  states  affixed  thereto.    The  records  Kecm-ds  and 
and  judicial  proceedings  of  the  courts  of  any  state  shall  be  proved  or  admitted  in  any  ^""^m- 
other  conrt  within  the  United  States,  by  the  attestation  of  the  clerk  and  the  seal  of 

the  court  annexed,  if  there  be  a  seal,  together  with  the  certificate  of  the  judge,  chief 
justice  or  presiding  magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
form.  And  the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid,  shall 
have  such  faith  and  credit  given  to  them,  in  every  court  within  the  United  States,  as 
they  have,  by  law  or  usage,  in  the  courts  of  the  state  from  whence  the  said  records  are 
or  shall  be  taken.(') 

Act  supplementary  to  the  above  Act 

Approved,  March  27th,  1801 

260.  Section  1.  That  from  and  after  the  passage  of  this  act,  all  records  and  exem-  office  books  not 
plifications  of  office-books,  which  are  or  may  be  kept  in  any  public  office  of  any  state  JudldaL 

not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  other  court  or  office  in  any 
other  state,  by  the  attestation  of  the  keeper  of  said  records  or  books,  and  the  seal  of  his 
office  thereto  annexed,  if  there  be  a  seal,  together  with  the  certificate  of  the  presiding  jus- 
tice of  the  court  of  the  county  or  district,  as  the  case  may  be,  in  which  such  office  is  or  may 
be  kept,  or  of  the  governor,  the  secretary  of  state,  the  chancellor,  or  the  keeper  of  the 
great  seal  of  the  state,  that  the  said  attestation  is  in  due  form  and  by  the  proper  officer ; 
and  the  said  certificate,  if  given  by  the  presiding  justice  of  a  court,  shall  be  further 
authenticated  by  the  clerk  or  prothonotary  of  the  said  court,  who  shall  certify,  under 
his  hand  and  the  seal  of  his  office,  that  the  said  presiding  justice  is  duly  commissioned 
and  qualified ;  or  if  the  said  certificate  be  given  by  the  governor,  the  secretary  of  state, 
the  chancellor  or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state 
in  which  the  said  certificate  is  made.  And  the  said  records  and  exemplifications, 
authenticated  as  aforesaid,  shall  have  such  faith  and  credit  given  to  them  in  every  court 
and  office  within  the  United  States,  as  they  have  by  law  or  usage  in  the  courts  or 
offices  of  the  state  from  whence  the  same  are  or  shall  be  taken. 

Seo.  2.  All  the  provisions  of  this  act,  and  the  act  to  which  this  is  a  supplement,  Aote.reeord8.ftnd 
shall  apply  as  well  to  the  publio  acts,  records,  office-books,  judicial  proceedings,  courts  ^^Sii8  ot 
and  officers  of  the  respective  territories  of  the  United  States,  and  countries  subject  to 
the  jurisdiction  of  the  United  States,  as  to  the  public  acts,  records,  office-books,  judi- 
cial proceedings,  courts  and  offices  of  the  several  states. 

Act  to  amend  Act  for  authenticating  certain  Records. 

Approved,  Mereh  2d,  1849. 

261.  Sbction  1.  That  it  may  and  shall  be  lawful  for  the  keepers  or  persons  having  Lawajudg- 
the  custody  of  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  IJ^^gT^roeta, 
public  documents  of  any  foreign  government  or  its  agents,  relating  to  the  title  to  A^of  foreign 
lands  claimed  by  or  under  the  United  States,  on  the  application  of  one  of  the  heads  of  sover,lul€n 
one  of  the  departments,  the  solicitor  of  the  treasury,  or  the  commissioner  of  the  gen- 
eral land  office,  to  authenticate  the  same  under  his  hand  and  seal,  and  certify  the  same 

to  be  correct  and  true  copies  of  such  laws,  judgments,  orders,  decrees,  journals,  cor- 

(*)  A  certificate  of  exemplification  of  a  judgment  rendered  It  la  only  necessary  that  the  certificate  should  state  the  main 

te  another  state,  when  attested  hy  tbe  clerk  under  the  seal  of  facts  which  are  made  necessary  by  the  Act,  when  the  offices  of 

the  court,  and  when  the  presiding  judge  of  the  court  certifies  Judge  and  clerk,  are  both  vested  in  one  person  (as  In  the  cane  of 

thai  the  attestation  is  in  due  form  of  law,  is  sufficient  to  sustain  the  surrogate's  court  in  the  City  and  County  of  New  York), 

an  action  upon  the  Judgment  In  another  state,  Thompson  vs.  Low  vs.  Burrows,  13  OaL  131. 
aiaor«w,lCal.42a. 
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respondence,  or  other  public  documents ;  and  when  the  same  shall  be  certified  by  an 
American  minister  or  consul,  under  his  hand  and  seal  of  office,  or  by  a  judge  of  one 
of  the  United  States  courts  under  his  hand  and  seal,  to  be  true  copies  of  the  originals, 
the  same  shall  be  sealed  up  by  him  and  returned  to  the  solicitor  of  the  treasury,  who 
shall  file  the  same  in  his  office,  and  cause  it  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose.  A  copy  of  said  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or 
other  public  documents  so  filed,  or  of  the  same  so  recorded  in  said  book,  may  be  read  in 
evidence  in  all  courts,  where  the  title  to  land  claimed  by  or  under  the  United  Slates 
may  come  into  question,  equally  with  the  originals  thereof. 
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STATUTES    OF    CALIFORNIA. 


SUmHeratwn  of  Uiquois  antr  JFoofc. 

An  Act  to  prohibit  the  sale  and  disposal  of  adulterated  Spirituous  or  alcoholic  liquors,  wines, 
or  cider. 

Approved,  April  14,   I860, 186. 

262.  Sbction  1.  Any  person  or  persons  who  shall,  after  the  passage  of  this  act,  in-  Dmpi  m- poison- 
corporate  or  intermix  any  drug  or  poisonous  compound,  or  any  other  thing  deleterious  ons  compounds 
to  health,  with  any  alcoholio  or  spirituous  liquor,' wine,  beur  or  cider,  or  any  liquid  beverage*. 
used  as  a  beverage,  or.  who  shall  cause  or  procure  the  same  to  be  done,  or  who  shall 

import,  sell,  or  dispose  of,  in  any  way,  or  give  for  use  any  alcoholic  or  spirituous  liquor, 
wine,  beer,  or  cider,  or  other  liquid  used  as  a  beverage,  knowing  the  same  to  have 
been  adulterated,  mixed,  or  compounded,  as  aforesaid,  or  who  shall  sell,  give,  or  dis- 
pose, of  any  recipe  for  the  adulteration,  compounding,  or  incorporation,  of  any  drug 
or  poisonous  compound,  or  other  thing  deleterious  to  health,  with  any  alcoholic  or 
spirituous  liquor,  wine,  beer,  or  cider,  or  other  liquor  or  beverage,  shall,  upon  conviction  ***** 
thereof,  before  any  court  of  competent  jurisdiction,  be  fined,  for  each  offence,  in  any 
sum  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars,  to  which 
shall  he  added  the  same  fees  and  costs  as  are  taxed  and  allowed  in  other  criminal  cases. 

263.  Seo.  2.  Upon  affidavit  being  made  before  any  justice  of  the  peace  that  the  » ffldjlvlL 
party  making  such  affidavit,  has  reason  to  believe  that  adulterated  alcoholic  or  spirit- 
uous liquors,  wines,  cider,  beer,  or  other  liquid  used  as  a  beverage,  are  being  imported, 
manufactured,  or  sold,  as  described  in  the  first  section  of  this  act,  an  order  shall  be 
issued  authorizing  the  seizure  by  any  officer  or  by  the  State  gauger,  and  it  is  hereby 
made  their  duty  to  seize  any  amount^  not  exceeding  one  gallon  of  the  liquor  or  other     8ur* 
liquid,  as  aforesaid^  for  the  purpose  of  testing  the  same,  and  the  testimony  of  any  Teg» 
competent  chemist  or  examiner  shall  be  received  in  any  trial  arising  under  the  provi- 
sions of  this  act. 

_  « 

264.  Seo.  8.  No  person  or  persons  convicted  under  this  act  shall  ever  be  permitted  Disabilities  of 
again  to  import,  sell,  or  dispose,  of  any  alcoholio  or  spirituous  liquors,  wines,  cider,  •ddttmoiii 
beer,  or  other  liquid,  used  as  a  beverage  in  this  State ;  and  no  license  to  carry  on  such 
business  shall  ever  be  issued  to  such  convicted  party  or  parties. 

266.  Seo.  4.  In  every  judgment  of  conviction  under  section  one  of  this  act,  it  shall  judgment 
be  made  a  part  of  the  judgment  that,  in  case  default  be  made  in  the  payment  of  the 
judgnfent  and  costs,  the  defendant,  or  person  or  persons  convicted  by  such  judgment, 
shall  be  imprisoned  in  the  common  jail  of  the  county  for  any  number  of  days,  at  the  mi>rison,liant 
rate  of  one  day  for  every  two  dollars  of  the  judgment  and  costs,  not,  however,  exceed- 
ing in  all  six  months. 

266.  Seo.  6.  All  sums  of  money  collected  under  judgments  for  violations  of  the  collection  »nd 
provisions  of  this  act,  shall  he  collected  as  other  judgments  in  criminal  cases  are  now  gP£>pri**<»  «f 
collected,  and  shall  be  paid  into  the  county  treasury  of  the  county  where  such  judg- 
ment was  obtained,  and  shall  be  set  apart  to,  and  for  the  use  of,  the  common  school 

fund  of  such  county. 

267.  8eo.  6.  Nothing  contained  in  this  act  Bhall  apply  to  the  compounding  of  drugs  Exemption  of 
with  alcoholic  or  spirituous  liquors  or  wines  by  any  regularly  educated  physician  or  m        ** 

JIWa— The  numerous  references  to  the  session  laws  or  annual  statutes  of  ISM,  however*  it  mast  be  observed  that  there  are 

■fafnfea,  which  will  be  found  In*  this  work,  consist  In  many  two  editions,  the  paging  iind*nrr:ingement  of  which  differ  from 

simply  of  the  year  and  nago,  as  for  instance,  I860, 817,  each  other.    The  edition  used  in  too.  preparation  or  this  Dijrest 

statutes  of  the  year  1890,  page  847.    In  regard  to  the  is  that  published  by  George  Kerr  4  Co..  at  San  Francisco,  1864. 
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druggist,  when  the  same  is  done  for  medicinal  purposes ;  but  this  section  shall  not  be 
construed  to  allow  the  employment  of  any  physioian  or  druggist  for  the  purpose  of 
preparing  such  compounded  preparation  for  use  as  a  common  beverage. 

An  Act  to  prevent  the  adulteration  of  food  and  liquors. 

Approved,  May  2,  1662,484. 

268.  Section  1.  It  is  hereby  forbidden  and  declared  a  misdemeanor,  to  adulterate, 
with  any  poisonous  substance,  any  article  to  be  used  as  food  or  drink  by  persons,  or 
to  sell  or  give  away  any  article  so  adulterated. 

269.  Seo.  2.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  manufacture 
or  prepare  for  sale,  any  a&ulfersWl  Irticle,  icfb)  use£  as  food  or  drink  by  persons, 
without  affixing  on  every  package  so  prepared,  a  plainly  printed  English  label,  stating 
distinctly  that  the  article  is  "  adulterated,11  using  that  very  word,  and  stating  also  the 
common  English  name,  if  it  have  one,  of  QYQry  substance  used  in  the  adulteration ;  the 
word  u  adulterated,"  and  the  names'  of  the  substances  used  in  the  adulteration,  to  be 
printed  in  type  as  large  and  clear  as  any  used  on  the  label ;  and  no  label,  lacking  in 
these  requisites,  shall  be  placed  on  such  package. 

270.  Seo.  8.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  break  any  ori- 
ginal package  marked  with  a  label,  as  required  in  the  preceding  section,  and  sell  any 
part  thereof  without  affixing  a  similar  label  upon  it;  or  if  the  article  sold  be  a  liquor, 
to  be  drank  at  the  time  of  sale,  without  showing  the  label. 

271.  Seo.  4.  It  is  hereby  forbidden,  .and  declared  a  misdemeanor,  to  sell  or  give 
away  any  adulterated  article,  to  be  used  as  food  or  jlrink  by  persons,  without  a  distinct 
accompanying  notification  of  the  adulteration. 

272.  Seo.  5.  It  is  hereby  forbidden,  and  declaim}  a  misdemeanor,  to  sell  any  article, 
to  be  used  as  food  or  drink  by  persons,*  under  a  false  name,  with  intent  to  deceive  the 
purchaser  as  to  the  real  nature  of  the  article. 

273.  Seo.  6.  The  commission  of  any  misdemeanor  forbidden  in  this  act,  shall,  on 
conviction  thereof  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars,  or  im- 
prisonment not  to  exceed  six  months,  or  by  both  such  fine  and  imprisonment. 

274.  Seo.  7.  This  act  shall  be  in  effect  on  and  alter  the  first  day  of  July,  of  the  year 
one  thousand  eight  hundred  and  sixty-two. 
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AGRICULTURAL  SOCIETY  OF  STATE. 

An  Act  to  incorporate  the  State  Agricultural  Society,  and-  to  appropriate  money  for  its  sup- 
port. • 

Passed  M«y  18, 1864, 168. 

27$.  Section  1.  There  is  hereby  established  and  incorporated  a  society  to  be  known 
and  designated  jby  the  name  and  style  of  the  California  State  Agricultural  Society,  and 
by  that  name  and  style  shall  have  perpetual  succession,  and  shall  have  power  to  con- 
tract and  be  contracted  with,  to  sue  and  be  sued,  and  shall  have  authority  to  have  and 
use  a  common  seal,  to  make,  ordain  and  establish  and  put  in  execution  such  by-laws, 
ordinances,  rules  and  regulations  as  shaU  be  necessary  for  the  good  government'  of 
said  society,  and  the  prudent  and  efficient  management  of  its  affairs :  provided,  that  said 
by-laws,  ordinances,  rules  and  regulations  shall  not  be  contrary  to  any  provision  of 
this  charter,  nor  the  laws  and  constitution  of  this  State  or  of  the  United  States. 

276.  Seo.  2.  Jn  addition  to  the  powers  above  enumerated  the  society  shall,  by  its 
name  aforesaid,  have  power  to  purchase  and  hold  any  quantity  of  land  not  exceeding 
two  sections,  and  may  sell  and  dispose  of  the  same  at  pleasure;  the  said  real  estate 
shall  be  held  by  said  society  for  the  purpose  of  establishing  a  model  experimental  farm 
or  farms,  erecting  inclosures,  buildings  and  other  improvements  calculated  and  designed 
for  the  meeting  of  the  society,  and  for  an  exhibition  of  the  various  breeds  of  horses, 
cattle,  mules  and  other  stock,  and  of  agricultural,  meqhanioal  and  domestic  manufac- 
tures and  productions,  and  for  no  other  purpose.  And  it  is  further  enacted,  that  if, 
from  any  cause,  said  society  shall  ever  be  dissolved,  or  tail  4o  meet  within  the  period 
of  two  consecutive  years,  then  the  real  estate  held  by  it,  together  with  all  the  build - 
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ings  and  appurtenances  belonging  to  said  estate,  •shall  be  sold  as  lands  are  now  sold, 
by  execution,  and  the  proceeds  deposited  in  the.  State  treasury,  subject  t6  the  control 
of  the  legislature. 

[Srgb.  3,  4,  6,  7,  9,  and  10  were  repealed  by  act  cjf  March  20,  1858,  80. 

£egb.  6  and  11  provided  for  the  first  meeting  of  the  society,  named  the  first  officers,  and  pro* 
vided  for  filling  vacancies  in  ca.se  of  failure  or  inability  to  serve. 

Sec.  8.  appropriated  $5,000  annually  for  four  years  for  the  purpose  of  paying  premiums.  It 
was  amended  by  act  of  March  20,  1858,  80,  which  appropriated  $5,000  annually  for  five  years 
from  and  after  May  13,  1858,  for  same  purpose.  Both  required  certain  duties  of  the  recording 
secretary  in  regard  to  statements  of  accounts.] 

An  Act  supplemental  to  foregoinjr  act  of  May  13,  1854,  Arid  amendatory  act  of  Match  20, 
1858. 

Approved,  March  12, 1808,  49. 

277.  Section  1.  The  general  prudential  and  financial  affairs  of  the  society  shall  be  Board  of 
intrusted  to  a  board  of  agriculture,  to  consist  of  a  president  and  nine  directors,  five  of  a*riculture' 
whom  shall  constitute  a  quorum. 

276.  Seo.  2.  Said  board  of  agriculture  shall  be  elected  at  a  general  State  agricultu-  Election, 
ral  convention,  to  be  held  at  the  capital  of  the  State,  in  the  year  one  thousand  eight 
hundred  and  sixty-three,  in  the  month  of  Sfarch,  and  in  the  month  of  January  every 
year  thereafter,  to  consist  of  the  life  members  and  annual  members  of  the  State  agri- 
cultural society;  and  four  delegates  from  each  county  agricultural  society  within  this 
State,  incorporated  under  the  general  laws  of  this  State  for  such  corporations,  and  an 
equal  number  from  each  district  agricultural  society,  also  incorporated  under- the  gen- 
eral laws  of  this  State  for  such  purposes ;  said  delegates  to  be  chosen  at  the  annual 
fair  or  annual  meeting  of  each  such  society  next  preceding  the  State  agricultural  con- 
vention :  provided,  said  convention  to  be  held  in  March,  in  the  year  one  thousand  eight 
hundred  and  sixty-three,  may  admit  any  person  or  persons  representing  any  of  said 
county  or  district  agricultural  societies  as  ttie  convention  may  determine  by  a  majority 
vote,  whether  such  persons  shall  have  been  elected  by  their  respective  county  or  district 
agricultural  societies,  as  provided  in  this  act,  or  hoi.— {Amendment,  approved  March  12, 
1863,  50 ;  took  effect  on  passage. 

279.  Seo.  8.  The  board  of  agriculture  shall,  at  Its  first  meeting  after  its  election,  be  Term  of  offioe. 
divided  by  lot  into  three  equal  portions  (omitting  the  president),  one  portion  to  con- 
tinue in  office  one  year,  one  portion  two  years,  and  one  portion  three  years ;  one-third 

of  the  number,  together  with  a  president,  to  be  elected  at  the  State  agricultural  con- 
vention, annually  thereafter ;  the  directors  to  hold  office  three  years. 

280.  Sec.  4.  The  board  of  agriculture  may  in  the  absence  of  the  president  choose  Offloera  of  board, 
one  of  its  other  members  temporary  chairman.    They  shall  elect  a  treasurer  and  secre- 
tary, not  members  of  the  board,  prescribe  their  duties,  fix  their  pay,  and  the  said 

treasurer  and  secretary  shall  be  subject  to  removal  at  anytime  by  a  majority  of  said 
board. 

281.  Seo.  5.  The  board  of  agriculture  shall  use  all  suitable  means  to  collect  aud  Duties, 
diffuse  all  classes  of  information  calculated  to  aid  in  the  development  of  the  agricultu- 
ral, stock-raising,  mineral,  mechanical,  and  manufacturing  resources  of  the  State;  shall 

hold  an  annual  exhibition  of  the  industry  and  products  of  the  State,  and  on  or  before  Annual 
the  first  day  of  January  of  each  year  in -which  the  legislature  shall  be  in  regular  ses-  e*hiblUon« 
sion,  they  shall  furnish  to  the  governor  a  full  and  detailed  account  of  all  its  transac- 
tions, including  all  the  facts  elicited,  statistics  collected,  and  information  gained,  on 
the  subject  for  which  it  exists ;  and  also  a  distinct  financial  account  of  all  funds  received,  ^P01*- 
from  whatever  source,  and  of  every  expenditure  for  whatever  purpose,  together  with 
such  suggestions  as  experience  and  good  policy  shall  dictate,  for  the  advancement  of 
the  best  interests  of  the  State ;  the  said  reports  to  be  treated  as  other  State  documents 
are. 

282.  Sec.  6.  The  board  of  agriculture  shall  have  power  to  appoint  a  suitable  nam-  Mni»rmi% 
ber  of  persons  to  act  as  marshals,  who  shall  be,  from  twelve  o'clock,  noon,  of  the  day 
previous  to  the  opening  of  the  exhibition,  until  noon  of  the  day  after  the  close  of  the 
same,  vested  with  all  the  powers  and  prerogatives  with  which  constables  are  invested, 

so  far  as  acts  or  offenses,  committed  within,  or  with  reference  to,  or  in  connection 
with,  the  exhibition,  are  concerned. 

283.  Seo.  7.  The  board  of  agriculture  may,  in  its  discretion,  award  premiums  for  Premium 
the  best  cultivated  farms,  orchards,  vineyards,  gardens,  et  cetera ;  provided,  that  said 

board  shall  nut  audit,  allow,  or  pay,  an  amount  exceeding  one  thousand  dollars,  in    rov 
any  one  year,  for  traveling  expenses  of  visiting  committees  in  examining  said  farms, 
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et  cetera:  provided,  further,  that  no  person  except  practical  agricnlturuis  shall  be 
appointed  on  said  committees. 

284.  8eo.  8.  It  shall  be  optional  with  any  person  to  whom  a  premium  is  awarded, 
to  receive  the  article  named,  or  its  equivalent  (as  affixed)  in  coin. 

286.  Seo.  9.  The  State  agricultural  •  society  shall  have  power,  at  its  first  annual 
meeting  after  the  passage  of  this  act,  to  make  such  alterations  in  its  constitution  as 
shall  make  it  conform  to  the  provisions  of  this  act. 

286.  Seo.  10.  All  acts  or  provisions  in  conflict  with  the  provisions  of  this  act  aro 
hereby  repealed. 

287.  Seo.  11.  This  act  shall  be  in  effect  from  and  after  its  passage. 

An  Act  supplemental  to  foregoing  act  of  March  12,  1863. 

Approved,  April  18, 1868, 259. 

288.  Section  1.  The  board  of  directors  mentioned  in  section  one  of  the  act  to 
which  this  act  is  supplemental,  shall  audit  all  claims  or  demands. against  the  State 
agricultural  society  that  have  accrued  prior  to  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-three,  and  allow  such  as  may  be  just  and  proper,  and  cause  their  war- 
rants to  be  drawn  on  the  treasurer  of  said  society,  payable  out  of  the  general  fund ; 
said  warrants  shall  be  signed  by  the  president  and  secretary  of  said  board  of  directors, 
and  the  treasurer  shall  pay  the  same  in  the  order  of  their  presentation,  if  there  be 
inoney  in  said  fund;  but  if  not,  then  he  shall  endorse  on  the  back  of  the  warrant: 

Presented,  and  not  paid  for  want  of  funds,  this day  of ,  Anno  Domini 

eighteen  hundred  and  sixty ;  and  said  warrants  shall  draw  interest  at  the  rate 

of  ten  per  cent,  per  annum,  from  the  date  of  presentation  until  paid. 

289.  Seo.  2.  All  assets,  moneys,  and  debts,  due  said  society,  that  accrued  prior  to 
the  first  day  of  January,  eighteen  hundred  and  sixty-three,  shall  be  placed  to  the  credit 
of  the  general  fund,  for  the  liquidation  of  the  debts  of  said  society  created  prior  to  the 
first  day  of  January,  eighteen  hundred  and  sixty- three;  and  all  moneys  received  during 
each  fiscal  year  hereafter,  shall  be  placed  to  the  credit  of  a  fund  to  be  known  as  a 
special  fund,  for  the  payment  of  the  current  expenses,  premiums,  and  awards  for  the 
year  in  which  the  same  was  received,  and  to  liquidate  the  outstanding  indebtedness  of 
said  society,  as  hereinafter  provided ;  and  all  moneys  received  from  appropriations, 
donations,  or  from  any  other  source,  and  all  property  acquired,  shall  be  exencpt  from 
attachment  and  execution  for  any  debt  or  liability  other  than  those  created  during  that 
fiscal  year. 

290.  Seo.  8.  The  directors  shall,  each  year,  pay  all  claims  or  demands,  and  pre- 
miums awarded,  before  the  last  day  of  December,  from  said  special  fund;  and 
if  any  money  remains  in  said  speoial  fund  after  the  liquidation  of  all  claims  and 
demands  of  that  fiscal  year,  then  the  directors  shall  advertise  in  some  newspaper 
published  in  Sacramento,  that  they  will  receive  proposals  for  the  surrendering  of 
the  outstanding  warrauts  against  the  general  fund,  naming  the  time  and  place 
when  they  will  be  received  and  opened.  Said  board  shall  accept  the  bids  that  will 
surrender  said  warrants  for  the  lowest  per  cent,  until  all  the  money  remaining  in  said 
fund  is  expended ;  and  the  board  may  accept  a  bid  for  a  part  of  any  warrant,  and  issue 
a  new  warrant  for  the  balance  due  on  such  warrant ;  provided,  said  directors  shall  not 
receive  any  bid  above  par,  or  for  any  claims  or  demand  that  is  not  presented,  allowed, 
and  a  warrant  drawn  as  provided  in  section  one  of  this  act,  within  ninety  days  from 
the  passage  of  this  act 

291.  Seo.  4.  No  debt  or  demand  of  any  kind  against  said  society,  shall  be  paid  by 
prove  pniniumi.  the  treasurer  or  any  other  person  until  it  shall  have  first  been  audited  by  the  board  of 

directors,  and  on  a  warrant  drawn  upon  the  treasurer,  signed  by  the  president  and 
secretary ;  and  no  premiums  that  may  have  been  awarded  by  any  committee  shall  be 
paid  until  it  has  been  approved  by  the  board  of  directors. 

292.  Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Special  Acts. 

293.  [The  following  special  acts  relate  to  this  subject  re- 
submitting to  people  of  City  and  County  of  Sacramento  proposition  to  appropriate  money  for 

purchase  and  construction  of  suitable  grounds  and  buildings  for  use  of  Scate  Agricultural 

Society  and  for  other  purposes  in  City  of  Sacramento,  1859,  20* 
To  condemn  certain  streets  and  alleys  (in  Sacramento)  for  use  of  California  State  Agricultural 

Society,  1861,  228. 
Providing  for  permanent  improvement  of  stock  grounds  belonging  to  State  Agricultural  Society, 

lool,  272. 
Providing  for  printing  report,  1861,  601. 
Sot  relief  of  State  Agricultural  Society,  1863-4,  313.] 
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n. 

AGRICULTURAL  SOCIETIES. 

An  Act  concerning  agricultural  societies. 

Approved,  March  12,  I860, 104. 

294.  Section  1.  Any  seven  or  more  persons  may  form  an  association  for  agricnl-  incorporation, 
tural  purposes,  and  when  so  formed,  shall  be  known  and  designated  by  the  name  of  Name. 
Agricultural  Society,  and  by  such  name  and  style  shall  have  perpetual  sue- 

cession,  and  shall  have  power  and  authority  to  contract,  and  be  contracted  with ;  to 
sue,  and  be  sued,  in  all  courts ;  to  have,  and  use,  a  common  seal,  and  to  alter  the  same 
at  pleasure ;  to  make,  ordain,  and  establish,  and  put  in  execution,  such  by-laws,  ordi- 
nances, rules,  and  regulations,  as  shall  be  necessary  for  the  good  government  of  such 
society,  and  the  management  of  its  affairs ;  provided,  that  said  by-laws,  ordinances,  Proviso, 
rules,  and  regulations,  shall  not  be  contrary  to  any  provisions  of  this  charter,  or  the 
constitution  of  this  State,  or  of  the  United  States. 

295.  Sbo.  2.  In  addition  to  the  powers  above  enumerated,  the  society  shall,  by  its  Mar  purchase 
name,  have  power  to  purchase,  hold,  and  lease,  any  quantity  of  land,  not  exceeding  in ]AD^ 

the  aggregate  one  hundred  and  sixty  acres,  with  such  buildings  and  improvements  as 
may  be  erected  thereon,  and  may  sell,  lease,  and  dispose  of  the  same,  at  pleasure. 
The  said  real  estate  shall  be  held  by  such  society,  for  the  purpose  of  erecting  buildings 
and  other  improvements  calculated  to  promote  and  encourage  the  interests  of  agricul- 
ture, horticulture,  mechanics,  manufactures,  stock-raising,  and  general  domestic  in- 
dustry. 

296.  Seo.  8.  The  officers  of  such  society  shall  consist  of  a  president,  two  vice-pres-  0ffioen> 
idents,  a  secretary,  a  treasurer,  and  two  directors,  all  of  whom  shall  be  members  of 

such  society  at  the  time  of  their  election,  and  shall  have  the  management  of  the  fiscal, 
prudential,  and  other  concerns,  of  such  society,  and  shall  be  styled  the  board  of  man- 
agers. The  said  officers  shall  be  elected,  annually,  by  the  members  of  the  society,  at 
such  time,  and  in  such  manner,  as  in  their  constitution  and  by-laws  they  may  pre- 
scribe, and  shall  hold  their  offices  for  the  term  of  one  year,  and  until  their  successors 
enter  upon  their  duties. 

297.  Seo.  4.  Such  society  may  provide,  by  its  constitution  and  by-laws,  for  mem-  Mombenhin. 
berships  of  such  society,  and  fix  the  prices  of  such  membership,  and  terms  of  duration 
thereof. 

298.  Seo.  5.  No  society  organized  under  the  provisions  of  this  act  shall  contract  Liability. 
any  debts  or  liabilities  to  exceed  the  amount  of  money  in  the  treasury  at  the  time 

such  debt  or  liability  shall  have  been  contracted,  except  as  provided  in  the  next  sec- 
tion. 

299.  Seo.  6.  Such  society,  by  the  unanimous  vote  of  the  board  of  managers,  for  the  May  execute 
purpose  of  purchasing  or  leasing  property,  as  provided  for  by  section  second  of  this  mor^ase- 
act,  or  for  the  purpose  of  paying  for  property,  may  create  debts  or  liabilities,  not  ex- 
ceeding five  thousand  dollars,  which  they  may  secure  by  mortgage  upon  the  property 

of  said  society ;  and  in  case  of  any  excess  being  incurred,  the  members  of  said  board  Liability. 
of  managers  shall,  in  their  individual  and  private  capacities,  be  held  jointly  and  sever- 
ally liable  to  such  society  for  the  amount  of  such  excess ;  provided,  that  any  member  Proviso. 
tif  said  board  who  shall  have  been  absent,  or  caused  his  dissent  therefrom  at  the  time 
to  be  entered  on  the  minutes,  shall  not  be  so  held  liable.    [Amendment,  approved 
March  5,  1862,  37 ;  took  effect  on  passage. 

300.  Seo.  7.  "Within  three  months  after  the  organization  of  such  society,  the  board  certificate  of 
of  managers  thereof  shall  cause  to  be  filed  in  the  office  of  the  county  clerk  of  the  incorporation, 
county  in  which  such  society  is  organized,  a  certificate  stating  the  name  of  the  society, 

the  purposes  for  which  it  was  organized,  the  date  of  its  organization,  and  the  name  of 
its  officers,  which  certificate  shall  be  signed  by  the  president  and  secretary  of  said 
society ;  a  copy  of  such  certificate,  filed  as  aforesaid,  and  certified  by  the  county  clerk, 
shall  be  received  in  all  courts  and  places,  as  presumptive  evidence  of  the  matters 
therein  stated. 

301.  Sbo.  8.  It  shall  not  be  lawful  for  any  person  to  sue  such  society  for  the  failure  Not  to  w  mm 
to  award  any  premium,  or  premiums,  or  for  a  failure  to  pay  the  same  when  awarded.    for  t,n?mIun,ft' 

Special  Aots. 

302.  fHie  following  referred-to  special  acts  are  connected  with  this  subject:— 
Authorising  boards  of  supervisors  of  Alameda  and  Santa  Clara  Counties  to  make  appropria- 
tions to  agricultural  societies,  Ac,  1860,  19. 
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An  act  of  same  character  for  Contra  Costa  County,  I860,  146;  1861,  64. 

Authjruhir  board  of  supervisor*  of.  San  Jeaqu^i  County  to  levy  special  tax  for  assisting 
"San  Joaquin  Valley  District  Agricultural  Society,"  16*60,  153;  see  also  1861,  40. 

Authorizing  mayor  and  common  council  of  Marysville  to  levy  tax,  &o,,  for  benefit  of  certain 
society,  1861,  50.  »• 

Appropriating  money  for  maintenance  and  support  of  certain  societies,  1861,  407. 

Authorizing  San  Joaquin  County  to  issue  bonds  for  agricultural  uses,  1&63,  7,  25. 

Authorizing  Placer  County  to  appropriate  money  for  support  of  agricultural  association,  1863, 
358.  '  «. 

Authorizing  formation  of  "Tehama  County  Stock  Breeders'.  Association,*'  1863-1  289. 

For  improvement  of  Napa  County  by  means  of  agricultural  society  and  State  agricultural  col- 
lege, 1863-4,  366.  . 

Resolution  in  regard  to  donation  of  land  by  United  States  for  benefit  of  agriculture,  &a,  1863- 
4,  541.] 


MoUMe*. 


winr. 


ID. 
PREMIUMS  FOR  AGRICULTURE  AND  MANUFACTURES. 

An  Act  for  the  encouragement  of  agriculture  and  manufactures  in  California. 

Approved,  April  25, 1862, 415b 

Premium*  303.  Seotion  1.  There  shall  be  paid,  from  toy  money  in  the  treasury  not  otherwise 

appropriated,  to  the  producer  claiming  a  premium  by  virtue  of  the  provisions  of  this 
act,  the  following  sums,  for  each  of  the  articles  herein  enumerated,  grown  and  manu- 
factured in  California : — 
Bngar.  For  the  first  one  hundred  bags,  of  sugar,  containing  one  hundred  pounds  each,  pro- 

duced from  sorghum,  five,  hundred  dollars.  For  the  same  quantity,  produced  the  next 
succeedipg  year,  two  hundred  and  fifty  dollars.  For  the  same  quantity,  produced  the 
second  succeeding  year,  one  hunched  and  fifty  dollars.  For  the  same  quantity,  pro- 
duced the  third  succeeding  yearrone  hundred  dollars.  For  the  same  quantity  of  sugar, 
produced  from  sugar  oane,  the  same  premiums,  and  upon  the  same  conditions,  shall 
be  paid ;  and  also,  for  the  same  quantity,  produced  from  beet  root,  the  same  premium, 
upon  the  same  conditions. 

For  the  first  two-  hundred  barrels  molasses,  manufactured  from  sorghum,  two  hun- 
dred dollars.  For  the  first  two  hundred  barrels  molasses,  manufactured  from  sugar 
cane,  five  hundred  dollars. 

For  the  fir-st  two-  hundred  bales  of  flax,  of  two  hundred  pounds  each,  one  thousand 
dollars.  For  the  same  quantity,  produced  in  the  first,  second  and  third  succeeding 
years,  three  hundred  dollars,  two  hundred!  dollars,  and  one,  hundred  dollars,  respect- 
ively. For  the  first  one  thousand  bales  of  flax,  of  two  hundred  pounds  each,  two 
thousand  dollars. 
Hemp.  For  the  production  of  hemp,  the  same  premiums  as  are  awarded  on  flax. 

Cotton.  For  the  first  one  hundred  bales  of  cotton,  of  three  hundred  pounds  each,  three 

thousand  dollars.  For  the  same  quantity,  produced  in  the  first,  second,  and  third 
succeeding  years,  two  thousand,  one  thousand  dollars,  and  five  hundred  dollars, 
respectively. 

Tobacco.  For  the  first  two  hundred  bales  of  tobacco,  one  hundred  pounds  each,  three  hundred 

dollars.  For  the  same  quantity,  produced  the  first,  second,  and  third  succeeding 
years,  two  hundred  and  fifty  dollars,  two  hundred  dollars,  and  one  hundred  and  fifty 
dollars,  respectively.  For  the  6 rat  one  thousand  bales,  of  one  hundred  pounds  each, 
one  thousand  dollars.  •  For  the  first  one  hundred  cases,  of  fifty  pounds  each,  of  manu- 
factured tobacco,  two  hundred  and  fifty  dollars.  For  the  same  quantity,  in  the  first, 
second,  and  third  succeeding  years,  two  hundred  dollars,  one  hundred  and  fifty  dollars, 
and  one  hundred  dollars,  respectively.  For  the  first  one  thousand  cases  of  manufac- 
tured tobacco,  of  fifty  pounds  each,  one  thousand  dollars. 

lop*  For  the  first  one  thousand  bales  of  hops,  of  two  hundred  pounds  each,  one  thousand 

dollars.  For  the  same  quantity  ^  produced  in  the  first,  second,  and  third  succeeding 
years,  six  hundred  dollars,  four  hundred  dollars,  and  two  hundred  dollars,  respect- 
ively. 

Raw  silk.  For  the  first  ten  bales  of  raw  silk,  of  one  hundred  pounds  each,  two  thousand  dol- 

lars. For  the  first  one  hundred  bales  of  raw  silk,  of  one  hundred  pounds  each,  five 
thousand  dollars. 

Cotton  drilling.  For  the  first  one  thousand  pieces  of  cotton  drilling,  of  forty  yards  eacli,  two  thou- 
sand dollars.  For  the  first  one  thousand  bales  of  cotton  drilling,  of  sixteen  hundred 
yards  each,  four  thousand  dollars. 

Bariap.  For  the  first  one  thousand  pieces  of  burlap,  of  forty  yards  each,  suitable  for  grain 
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sacks,  two  thousand  dollars.  For  the  first  one  thousand  bales,  of  satne  quality  and 
description,  of  sixteen  hundred  yards  each,  three  thousand  dollars.  For  the  first  one 
thousand  pieces  of  burlap,  of  forty  yards  each,  suitable  for  .wool  sacks,  two  thousand 
dollars.  For  the  first  one  thousand  bales,  of  sixteen  hundred  yards  each,  of  same 
quality  and  description,  two  thousand  dollars. 

For  the  first  one  hundred  pieces,  of  hemp  carpeting,  colored,  of  forty  yards  each,  Hemp  carpeting. 
two  hundred  dollars.    For  the  first  thousand  pieces,  of  forty  yards  each,  oue  thousand 
dollars. 

For  the  first  one  hundred  pieces  of  linen,  of  forty  yards  each,  suitable  for  shirts  or  Linen 
miners*  frocks,  one  thousand  dollars.    For  the  first  one  thousand  pieces,  of  same 
description,  one  thousand  dollars.  • 

For  the  first  one  hundred  pieces  of  calico,  of  thirty  yards  each,  five  hundred  dollars.  Ooiioo. 
For  the  firet  one  thousand  pieces  of  calico,, of  thirty  yards  each,  one  thousand  dollars. 

For  the  first  one  hundred  pieces  of  cotton  shirting,  of  forty  yards  each,  one  thou-  shirting. 
sand  dollars.    For  the  first  one  thousand  pieces  of  ootton  shirting,  of  forty  yards  each, 
one  thousand  dollars. 

For  the  first  one  hundred  pieces- of  cotton  sheeting,  of  forty  yards  each,  one  thou-  Sheeting, 
sand  dollars.    For  the  first  one  thousand  pieces  of  cotton  sheeting,  of  forty  yards 
each,  one  thousand  dollars.  t 

For  the  first  one  thousand  pieces,  of  forty  yards  each,  of  pilot  cloths,  broad  cloths,  Woolen  cloths. 
tweeds,  or  cassimeres,  exported  from  the  State,  on  each  specification,  two  thousand 
dollars.    On  the  first,  second,  and  third,  succeeding  shipment,  of  the  same  quantity, 
fifteen  hundred  dollars,  one  thousand  dollars,  and  five  hundred  dollars,  respectively, 
on  each  specification. 

For  the  first  one  hundred  bales  of  blankets,  of  forty' pairs  each,  exported  from  the  Blankets. 
State,  one  thousand  dollars*    For  the  first  one  thousand  bales  of  blankets,  of  forty 
pairs  each,  exported  from  the  State,  two;  thousand  dollars. 

For  the  first  one  hundred  pieces  of  ingrain  carpet,  of  sixty  yards  each,  two  hun-  Carpets, 
dred  dollars.    For  the  first  thousand  pieces  pf  ingrain  carpet,  of  sixty  yards  each,  one 
thousand  dollars.    For  the  first  one  hundred  pieces  of  Brussels  carpet,  of  sixty  yards 
each,  two  hundred  dollars.    For  the  first  one  thousand  pieces  of  Brussels  carpet  of 
sixty  yards  each,  one  thousand  dollars*  •  .  - 

For  the  first  one  thousand  pairs  of  wool  Books,  two  hundred  and  fifty  dollars. .  For  socks 
the  first  one  thousand  dozen  wool  socks,  five  hundred  dollars. 

For  the  first,  one  thousand  pairs  woolen  drawers,  three  hundred  dollars.    For  the  Drawer*, 
first  one  thousand  dozen  pairs  qf  woolen  drawers,  five  hundred  dollars. 

For  the  first  one  thousand  woolen  undershirts,  three  hundred  dollars.     For  the  first  Undershirts. 
one  thousand  dozen  woolen  undershirts,  five  hundred  dollars. 

For  the  first  twenty -five  bales  of  oottonized  flax,  of  one,  hundred  pounds  each,  one  cottoniud  flux 
thousand  dollars.    For  the  first  one  thousand  bales  cottonized  flax,  of  one  hundred. 
pound*  each,  one  thousand  dollars. 

For  the  first  one  hundred  cases  of  men's  boots,  of  twelve  pairs  each,  five  hundred  Bouts, 
dollars.     For  the  first  one  thousand  oases  of  men's  boots,  of  twelve  pairs  each,  one 
thousand  dollars. 

For  the  first  one  htindred  cases  men's  shoes,  of  twenty-four  pairs  each,  five  hundred  shoos, 
dollars.     For  the  first  one  thousand  cases  men's  shoes,  of  twenty-four  pairs  each,  one 
thousand  dollars. 

For  the  first  one  hundred  cases  women's  shoes,  of  thirty-six  pairs  each,  five  hundred 
dollars.  For  the  first  one  thousand  cases  of  women's  shoes,  of  thirty-six  pairs  each, 
one  thousand  dollars. 

For  the  first  one  hundred  oases  children's  shoes,  of  forty-eight  pairs  each,  two  hun- 
dred and  filly  dollars.  For  the  first  three  hundred  cases  of  children's  shoes,  of  forty- 
eight  pairs  each,  five  hundred  dollars. 

For  the  first  ten  chests  of  tea,  of  twenty-five  pounds  each,  one  thousand  dollars.  Tea. 
For  the  first  one  hundred  chests  of  tea,  of  fifty  pounds  each,  two  thousand  dollars. 
And  for  the  same  quantity  of  the  same  article,. produced  the  first,  second,  and  third, 
succeeding  years,  fifteen  hundred  dollars,  one  thousand  dollars,  and  five  hundred  dol- 
lars, respectively. 

For  the  production  of  coffee,  the  same  premium  shall  be  awarded  as  on  the  produc-  Coffee. 
tion  of  tea. 

For  the  first  one  hundred  opils  of  assorted  cordage,  of  sizes  of  not  less  than  one  cordage, 
inch,  and  length  not  less  than  sixty  fathoms,  two  hundred  and  fifty  dollars.    For  the 
same,  tarred,  five  hundred  dollars. 

57 


904-307 


AGRICULTURE. 


Tar. 
Rosin. 

Pitch. 
Turpentine. 

Paper. 
Sooks. 


Bottles. 
Beer. 


Oil- 


Cotton  plan- 
tation. 


Indigo, 
liice. 


Board  of  judges. 


Articles  to  be 
exhibited. 


Time  and  place 
of  exhibition. 


Dntr  of  control- 
ler of  State. 


For  the  first  ten  barrels  of  tar,  two  hundred  dollars.  For  the  first  one  hundred 
barrels  of  tar,  ^ye  hundred  dollars. 

For  the  first  ten  barrels  of  rosin,  one  hundred  and  fifty  dollars.  For  the  first  one 
hundred  barrels  of  rosin,  three  hundred  dollars. 

For  the  first  ten  barrels  of  pitch,  one  hundred  and  fifty  dollars.  For  the  first  one 
hundred  barrels  of  pitch,  three  hundred  dollars. 

For  the  first  one  hundred  gallons  of  spirits  of  turpentine,  two  hundred  and  fifty 
dollars.  For  the  first  one  thousand  gallons  of  spirits  of  turpentine,  five  hundred 
dollars. 

For  the  first  one  hundred  reams  of  printing  paper,  manufactured  from  cotton,  five 
hundred  dollars.  Manufactured  from  any  other  fibre  or  material,  the  same  premium. 
And  for  the  first  one  thousand  reams'  of  each,  manufactured,  one  thousand  dollars. 

For  the  first  book,  of  not  less  than  three  hundred  pages,  on  the  mining  and  indus- 
trial resources  of  California,  printed  on  California  paper,  stitched  with  California 
thread,  and  bound  in  California  skins  and  boards,  five  hundred  dollars.  For  the  sec- 
ond, of  same  character  and  description,  two  hundred  and  fifty  dollars.  For  the  third, 
one  hundred  and  fifty  dollars. 

For  the  first  one  thousand  dozen  of  glass  wine-bottles,  fifteen  hundred  dollars. 

For  the  first  one  thousand  cases  of  bottled  beer,  of  two  dozen  each,  exported,  and 
proved  to  withstand  sea  voyages  and  changes  of  climate,  fifteen  hundred  dollars.  And 
for  the  first,  second,  and  third,  succeeding  shipment,  one  thousand  dollars,  seven  hun- 
dred dollars,  and  five  hundred  dollars,  respectively. 

For  the  first  one  hundred  packages  of  linseed  oil,  of  twenty  gallons  each,  one  thou- 
sand dollars. 

For  the  first  one  hundred  packages  of  cotton-seed  oil,  of  twenty  gallons  each,  one 
thousand  dollars. 

For  the  first  plantation  of  cotton,  of  not  less  than  ten  acres,  in  bearing  of  good  sta- 
ple, one  thousand  dollars.  For  the  first  fifty  acres  of  cotton,  in  bearing  of  good  sta- 
ple, two  thousand  dollars.  For  the  first  one  hundred  acres  of  cotton,  in  bearing  of 
good  staple,  three  thousand  dollars.  For  the  first  plantation  of  tree  cotton,  of  not  less 
than  ten  acres,  in  beating  of  good  staple,  three  thousand  dollars. 

For  the  first  ten  cases  of  indigo,  of  one  hundred  pounds  each,  one  thousand  dollars. 

For  the  first  one  thousand  pounds  of  rice,  two  hundred  and  fifty  dollars.  For  the 
first  five  thousand  pounds  of  ricej  five  hundred  dollars.  For  the  first  ten  thousand 
pounds  of  rice,  one  thousand  dollars.  And  for  the  same  quantity  produced  the  first, 
second,  and  third,  succeeding  years,  the  same  premium  shall  be  paid. 

304.  Sec.  2.  The  president  of  the  State  Agricultural  Society,  the  president  of  the 
Agricultural,  Horticultural,  and  Mechanical  Society  of  the  northern  district,  the  pres- 
ident of  the  San  Joaquin  Valley  Agricultural  Society,  the  president  of  the  Mechanical 
Institute,  in  San  Francisco,  and  the  governor  of  the  State,  who  shall  be  president  of  the 
board,  shall  constitute  a  board  of  judges,  a  majority  of  whom  shall  constitute  a  quo- 
rum lor  the  transaction  of  all  business,  whose  duty  it  shall  be  to  examine  and  judge  of 
the  products  herein  mentioned,  and  award  the  premiums  named  to  the  parties  entitled 
to  them,  according  to  the  provisions  of  this  act. 

306.  Sec.  8.  No  person,  exhibiting  any  artiole  or  articles  named  in  this  act,  shall 
be  entitled  to  a  premium  therefor,  unless  the  articles  so  exhibited  be  good  and  mer- 
chantable, and  the  best  of  the  kind  so  exhibited.  And  no  article,  produced  or  manu- 
factured within  any  one  year,  shall  be  exhibited  for  premium  herein  offered  more 
than  once ;  and  such  exhibition  shall  be  accompanied  by  a  statement,  in  detail,  of  the 
culture  or  manufacture,  and  cost,  together  with  satisfactory  proof  that  the  article  or 
articles  exhibited  have  not  been  before  exhibited  for  any  such  premium,  and 
that  the  same  was  produced  or  raised,  and  manufactured,  within  the  State  of  Cali- 
fornia. 

3C6.  Sec.  4.  The  judges  shall  €x  upon  the  time  and  place  of  such  exhibition  of  ar- 
ticles for  premiums,  but  samples  of  all  articles  exhibited,  or  intended  to  be  exhibited, 
within  any  given  year,  shall  be  exhibited  by  sample  at  the  annual  fair  of  each  of  the 
societies  named  in  this  act,  within  such  year,  or  within  the  next  succeeding  year,  and 
may  receive  such  premiums  from  such  societies  as  they  may  deem  proper  to  offer,  U 
accordance  with  the  rules  of  such  society. 

307.  Sec.  5.  Upon  the  award  of  a  premium  to  any  person,  the  judges  shall  certify 
the  same  to  the  controller  of  State;  and  upon  the  presentation  of  such  certificate, 
to  the  controller,  he  shall  draw  his  warrant  for  the  amount  named  therein,  upon  the 
State  treasurer,  according  to  law. 
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An  ic*  /*»  jplemental  to  foregoing  tot  of  April  26)  1862. 

Approved  April  87, 1868,  765 ;  took  effect  on  passage. 

30P.  F'iOTioN  1.  Any  person  producing  or  manufacturing  any  one  of  the  articles  Quarter  and  half 
r  thV g/  named  in  the  act  to  which  this  is  supplemental,  in  one-fourth  or  one-half  the  Preaiium*- 
juanVty  named  therein,  and  exhibiting  the  same  in  like  manner  and  form  as  specified 
in  sai-'x  act,  shall  bo  entitled  to  one-fourth  or  one-half  the  premium  (as  the  case  may 
be)  o'iered  in  said  act  for  the  production  or  manufacture  of  said  article  or  thing,  to  be 
awarded  by  the  board  of  judges  therein  named,  and  in  accordance  with  the  provisions 
of  said  aet ;  provided,  however,  that  no  person  shall  receive  a  premium  under  this  act  proviso. 
for  any  article  or  thing  in  any  given  year,  when  a  premium  has  been  claimed  and 
awarded  for  the  same  kind  of  article  or  thing  in  tjie  same  year,  under  the  act  to  which 
this  act  is  supplemental ;  and  claims  for  premiums  under  said  act  shall  not  be  prejudiced 
by  claims  under  this. 


&lametra  County 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

309. 

Boundaries,  1858,  56.  Providing  for  opening  channel  across  bar  at  month  of  Ban  Ante* 

Seat  of  justice,  1850, 5* ;  1356;  2&  nio  Creek,  I860, 1*2 ;  1861,  20. 

Creatine  A lameda  County  and  providing  for  organization,  1S5B,  Authorizing  and  empowering  Jnana  M.  Estudillo  to  seff  and 

6*.  SO;  1854,  219 ;  1856,  26;  1858,  203.  convey  interest  of  her  infant  child  in  certain  real  estate-,  1861, 

Fixing  time  of  holding  courts  authorized  to  bo  held  by  county  169. 

Judge.  ISM,  42;  1867.  258;  1861.  a  Granting  right  of  way  for  railroad  from  Corral  Hollow  to  San 

Incorporating  town  of  Alameda.  1864,  76.  Joaquin  River,  1861. 809. 

To  adjust  indebtedness  to  Santa  Clara  County  and  provide  for  Concerning  lees  of  sheriff,  clerk,  recorder  and  treasurer,  1S61, 477. 

payment,  1864, 186,219;  1867,105.  Authorizing  H.  Thome  and  others  to  reconstruct  and  make 

Creating  board  of  supervisors,  1865,87;  1856,  78.  wagon  road,  1862,  240;  1868, 678. 

Authorizing  board  of  supervisors  to  re-assess  taxable  property,  Authorizing  C.  C.  Bowman  and  associates  to  construct  wharf  at 

Jtc  la&5.  227.  western  end  of  Encinal  of  San  Antonio,  1362,  884. 

Authorizing  sheriff  to  collect  delinquent  taxes  assessed  In  1854,  Providing  for  equitable  adjustment  of  claims  arising  from  In- 

1855  and  1S56,  1856;  74.  debteilnejs  of  Contra  Costa  County,  Ac^  1&C2,  405. 

For  relief  of  J.  S.  Marston,  late  treasurer,  1857,  9.  Authorizing  and  requiring  .board  of  supervisors  to  pay  claim,  of 

Granting  sheriff  additional  time  to  make  annual  settlement  for  W.  M.  Qoruam,  1862,  446. 

culii  ction  of  taxes  for  1S56. 1857,  84.  Providing  for  election  of  two  additional  supervisors,  1863,  TT3L. 

Authorizing  board  of  supervisors  to  levy  Special  tax,  1857. 905.  Authorizing  treasurer  to  collect  taxes,  1868.  852 ;  1S68-4,  44. 

Fixing  compensation  of  assessor  and  his  deputies,  1857,  256;  Authorizing  board  of  supervisors  t<»  take  and  subscribe  $220,000' 

laSa,  19.  to  stock  of  Alameda  Valley  Railroad  Company,  &a,  1S68.  86S. 

Fixing  compensation  of  sheriff,  1857,  256;  1858, 112.  Authorizing  and  empowering  board  of  sii|H*rvisors  to  improve 

Fixing  e  mpensation  of  treasurer,  1853, 112.  navigation  of  San  Antonio  Creek,  1868, 4*8 ;  1864-4,  274. 

To  adjust  amount  of  indebtedness  to  Contra  Costa  County  and  Authorizing  San  Francisco  and  Alameda  Railroad  Company  to 

provide  fur  payment,  1858, 160.  construct  and  maintain  wharf  at  western  end  of  EnoL.al  of 

Concerning  roads  and  highways,  1858,  297;  1860, 119;  1862,  T8;  8an  Antonio,  1868,  499. 

1368.  576.  Regnloting  fees  of  officers,  1868.  544 ;  1868-4,  48a 

Authorizing  board  of  supervisors  to  levy  special  tax  for  school  Concerning  fees  of  jurors.  1868,  740. 

purposes,  1859, 87.  For  assess! ng  and  collecting  taxed.  1868  4. 95. 

Fixing  salary  of  county  Judge,  1859,  244  Providing  for  election  of  township  assessors,  1868  4,  248. 

T»  improve 'navigation  of  San  Antonio  Creek,  1859,  827.  Providing  for  erection  of  jail  and  ru|»alr  or  courthouse.  1863-4. 244* 

Authorizing  G.  Mtnturn  and  others  to  construct  and  maintain  Providing  for  time  of  holding  coumy  court  and  probaU  court,. 

wharf  at  Caatro's  Landing,  1*59,861.  1S63-4,  295. 

Aotl.orixing  b>onl  of  supervisors  to  make  appropriations  to  Authorizing  A.  B.  Forbes  and  associates  to  construct  wharf  at 

Agricultural  Societies,  Ac,  1860, 19.  Green  Point,  1368-4,  815. 

CITY  OF  OAKLAND. 

3X0. 

Incorporating  town  of  Oakland  and   providing  for  construe-  Granting  to  R.  Gibbons  and  others  right  to  construct  and  main* 

lion  of  wharvi-a.  1352,  1*);  1S54.  52.  tain  railroad  thnmgh  certain  streets.  1861,  85& 

In  oq.ortinx  City  of  Oakland,  1354,  46;  1857,  181;  1860,  67;  Legalizing  assessment  and  levy  of  city  taxes  and  authorizing  col- 

litt.  867,  834 ;  1362.  887 :  1368,  471,  773 ;  1368-4. 898.  lection  of  same,  1362,  435. 

To  pr>viilt*  for  funding  outstanding  debt  and  prevent  creation  of  Ratifying  and  confirming  ordinance  pissed  bv  common  council 

nt- w  deota.  1355.  213;  1*53,  80S;  1>6I,  99.  (concerning  *an  Francisco  and  Oakland  Kullrood).  18(58,  691 

To  provide  for  collection  ol  delinquent  taxes.  1861,  285.  Authorizing  cltv  council  to  improve  streets,  .aaef,  alleys,  courts, 

and  places,  1868-4,  888. 


Alpine  bounty. 


REPKRXNCE6  TO  SPECIAL  AND  LOCAL  ACTS. 

311. 

The  aet  creating  Alpine  County,  defining  Its  boundaries  and    An  act  defining  legal  distanoes  from  connty  seat  to  capital,  lunfc- 
proving  for  its  organization  will  be  found,  1868-4, 178.  tic  asylum  and  State  |»ri.«on,  1368-4,  80(. 

Incorporation  of  town  of  Markleeville,  1868-4, 441. 


&matror  €ountg. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

312. 

Bo  BdarH*.  1954,  157;   1658,  118,  154;  1857,  251;  IMS,  281  j  against  division  of  county  and  to  organize  Amador  County 

t  i«8-4,  Ua  1854,156. 

B*»  t  of  justice,  1354, 1 57 ;  1 855. 185.  Attaching  portion  of  SI  Dorado  County  to  Amador  County,  1855. 

granting  to  electors  of  Calaveras  County  privilege  to  vote  for  or  118. 

M 


813-314  AMUSEMENTS'. 

Providing  for  ascertainment  of  indebtedness  of  Calaveras  Conn*  Antfeortaine  txecntrte  «n<t  efeciitor  of  John  Frye,  deceased,  to 

ty  prior  to  organisation  of  Amador  County,  and  to  .provide  tor  aWI  n-al  rstste,  1862,  829.                                                 • 

payment  of  portion  dut*  from  Amador.  Ac,  1856, 166.  Ovating  oftlcta  of  township  eoUectors  and  assessors,  1862, 429; 

Concerning  office  of  public  administrator,  1851  SO;  1858,  114,  1868,44;  1868-4,466. 

897;  1859,  24,  96,  284.  Granting  to  Ijirkin  Umb  and  associate*  rfebt  to  construct  and 

Fixing  compensation  of  supervisors,  1*07,  289.  ..maintain  toll  l»ridge across  Cosiimnvs  ^ivt-r,  1868.  40. 

Fixing  time  of  holding  county  court  and  court  of  sessions,  1859,  Granting  right  to  oonatrnct  turnpike  from  Doshe's  store  In  lone 

82.  Valley  to.  Jackson,  166*  98;  lb«M,  65. 
Regulating  fees  of  certain  officers,  1859. 159,  Granting  light  to  construct  turnpike  from  Flddletown  to  Poker- 
Fixing  time  at  which  county  officers  shall  be  elected,  1S53,  286.  ville,  1868.  180.                   •              • 

Fixing  comjieusatiun  of  members  of  board  of  Supervisors,  186t)«  Defining  .boundary  Use  between  Amador  and  £1  Dorado  Coun- 

^20.                                                             ..  ties.  1868*  281 

Granting  further  powers  to  board  of  Supervisors  (to  erect  galde  '  Authorising  board  of  supervisors  to  levy  Additions!  tax  for 

boards),  1860,  187.  county  expenditures,  1S68,  804. 

In  relation  to  reveuue  (duty  of  assessor),  T861,  56.  Providing  for  furnishing  county  officers  with' statutes  aid  bu~ 

Providing  fur  constnictinn  of  wagon  road  from  Antelope  Springs  preme  court  reports,  1868.  80& 

to  Hope  Valley,  1861,  67.  Granting  right  to  construct  turnpike  from  Sutter  Greek  to  Vol- 

Granting  right  to  construct  turnpike  between  Jackson  and  lone  >  cano.  1808.  009.                   ( 

City,  1861,  95;  1862.  6.  'Authorizing  sale  of  oertaln  property  of  Jesse  Cope  and  other 

Providing  for  collection  of  delinquent  taxes,  1861,  216.  '  -minors,  1868,  81 6. 

In  relation  to  Butter  Creek  in  lone  City  and  vicinity,  Ac,  1861,  Granting  right  to  construct  turnpike  between  Pine  Grove  and 

267.  Antelope  Springs,  1868,  829. 

Granting  right  to  construct  bridge  across  Mokelumne  River  at  Granting  right  of  way  over  certain  lands  for  construction  of 

Middle  Bar  to  A.  Denzler  and  associates.  1862, 16.  wagon  road  to  W.B.  Carr  and  associates,  1868,880. 

Authorizing  board  of  supervisors  to  levyrspecial  tax  and  create-  Granting  .to-  J.  Bfonealy  and  associates  right  to  construct  and 

redemption  Amd  for  payment  of  outstanding  read  warnnta,.  •  'AiairiUinioU  bridge  across  Mokelumne  River,  1868, 485; 

1862,  84 ;  1868. 185.  To  create  and  organize  fire  department  for  Jackson,  1868,  671. 

In  relation  to  prbllc  roads  and  road  fund,  1862,  47;  1868, 819.  Legalizing  assessment  of  taxes,  1868-4,  66, 

Granting  right  to  construct  bridge  across  Mokelnsine  River  at  Changing  time  for  holding  county  court  and  probate  court,  1863- 

Big  liar,  and  to  construct  and  maintain  road  from  Mokelumne  4.  91. 

Bill  to  Butte,  1862,  76.  Authorising  board  of  snpervlsors  to  levy  additional  tax  for 

For  relief  of  W.  J.  Paugh,  late  sheriff,  1869, 116.  county  expenditures,  1368-4, 107. 

Granting  to  K.  P,  Bowman  and  associates  right  to  construct  and  Granting,  right  to  construct  turnpine  between  Pine  Grove  and 

maintain  toll  bridge  across  Cusuuuios  River,  1862, 181.  point  on  road  leading  up  Middle  Fork  of  Jackson  Creek,  *c^ 

Providing  for  conatruction  of  wagon  mnd  from  Antelope  Springs  ,  1868-4,122         ... 

by  Bafford  Survey  to  Hope  Valley,  1868, 284  Creating  Alpine  County,  1868-4, 178. 


&ttmttmtentB  to  Constitution, 

313.  [The  legislature  of  1855  proposed  certain  amendments  to  the  constitution,  which  will 
be  found  1855,  311.  The  legislature  of  1866,  by  an  act  approved  April  19,  1S56,  138,  agreed 
to  one  of  them,  and  provided  for  its  submission  to  the  people.  It  .was  approved  and  ratified  at 
the  next  general  election.  The  amendment,  which  was  to  section  2  of  article  10,  will  be  found 
inserted  it  its  proper  place  in  the  printed  constitution. 

The  next  legislation  on  the  subject  was  an  act,  approved  March  31, 1857, 161,  recommending 
electors  to  vote  for  or  against  a  convention  to  revise  and  change  the  constitution.  Another 
act  of  the  same  nature  was  approved  April  12,  1859,  226;  and  still  another,  approved  April 
28,  i860.  3H5. 

The  legislature  of  1801  propose4,a  number  of  amendments. (see  1861,  661)  and  passed  an  act 
(approved  May  20,  1861,  585)  providing  for  their  publication  and  reference  to  the  next  legisla- 
ture. The  legislature  of  1862  agreed  to  nearly  all  of  ihem  in  substance,  though  with  some 
changes  of  form  (.see  18&2.  581,  and  compare  with  1861,  661),  and  bract  (approved  April 
25,  18(52,  A'.'A)  provided  for  their  submission  to  the  people  ;  and  they  were  ratified  at  the  next 
general  election.  A  concurrent  resolution  was  adopted.  March  21,  18G3.  785,  declaring  what 
the  amendments  were.     They  will  be  found  inserted  in  their  places  ii  the  printed  constitution. 

The  legislature  of  1862  proposed  an  amendment  in  regard  to  special  legislation  (see  1862, 
5881.  but  no  further  adion 'has  been  taken  in  regard  to  it.  As  some  of  the  amendments 
adopted  in  1.H6B  were  originally  proposed  in  1855,  so  this  proposed  amendment  of  1862  may  be 
the  subject  of  future  action.] 


Amusements. 


An  Act  to  regulate  and  license  places  of  public  amusements. 

Approved  April  18, 1S68,  252. 

Unlawfulness  of  314.  Section  1.  It  shall  not  be  lawful  to  exhibit  to  the  pnblic  in  any  building, 
fionsViihout  garden,  or  grounds,  concert  room,  or  other  place,  within  this  State,  any  theatrical, 
license.  dramatic,  melodeon,  or  other  performance,  interlude,  tragedy,  comedy,  opera,  ballet^ 

play,  farce,  negro  minstrelsy,  or  other  dancing,  or  any  other  entertainment  of  the 
stage,  or  any  part  or  parts  therein,  or  any  caravan,  menagerie,  bull  and  bear  fights, 
collection  of  animals,  equestrian  circus,  or  any  performance  of  jugglers,  necromancers, 
wire  or  rope  dancers,  acrobats,  wax- work  figures,  for  public  amusement,  until  a  license 
for  such  exhibition  shall  have  been  first  had  and  obtained,  as  required  by  this  act ;  and 
every  manager  or  proprietor  of  any  such  theatre,  exhibition,  or  performance,  whv 
shall  neglect  to  take  out  such  license,  or  consent  to  cause  or  allow  any  such  exhibition 
or  performance,  or  any  single  one  of  them,  or  any  part  thereof,  without  such  license* 
and  every  person  aiding  in  such  exhibition,  and  every  owner  or  lessee  of  any  building, 
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part  of  a  building,  garden,  grounds,  concert  room,  or  other  room  or  place,  who  shall  Manurer  or 
lease  or  let  the  same  for  the  purpose  of  any  such  exhibition  or  performance,  or  assent  prop  etor' 
that  the  same  be  used  for  anv  such  purpose,  except  as  permitted  by  such  license,  and  0wner  or  leMe- 
without  such  license  having  been  previously  obtained,  and  then  in  force  if  the  same 
should  be  used  for  such  purpose,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  Misdemeanor, 
thereof  shall  be  punished  by  fine  of  not  less  than  one  hundred  dollars  nor  more  than  ^uuUhmwit 
two  thousand  dollars,  or  imprisoned  in  the  c6unty  jail  for  a  period  not  exceeding  one 
year,  or  by  both  such  fine  or  imprisonment,  in  the  discretion  of  the  court ;  and  each 
day's  continuance  of  any  violation  of  this  section  ejiall  be  a  separate  offense.     Such 
illegal  performance  or  exhibition  may  be  restrained  by  injunction,  granted  by  any  injunction. 
district  or  county  court,  or  by  a  judge  of  either  of  said  courts^  in  any  county  where 
such  offense  is  committed,  upon  the  application  of  any  citizen  complaining  upon  oath 
that  such  offense  has  been  committed  and  is  being  continued.     Upon  the  trial  of  any  Burden  of  proot 
criminal  action  provided  for  in  this  section,  the  defendant  shall  be  deemed  not  to  have 
procured  any  such  license,  unless  he  prove  the  contrary. 
316.  Sec.  2-  There  shall  be  levied  and  collected  a  quarter  yearly  license  tax  as  Amount  or 

follows:  licence  tux. 

Fir9t>  from  the  manager  or  lessee  of  every  theater,  five  dollars  per  day,  if  granted  Theater, 
for  a  less  term  than  one  month ;  if  granted  for  one  month,  one  hundred  dollars  shall 
be  paid;  if  for  three  months,  two  hundred  dollars  shall  be  paid;  if  for  ope  year,  six 
hundred  dollars;  and  for  each  exhibition  of,  serenaders,  negro  minstrels,  opera,  melo- 
deon  performance,  dancing  or  ballet,  the  same  pay  for  license  as  is  herein  required  for 
theatre  license. 

Second^  for  each  exhibition  for  pay  of  bull  and  bear  fight,  twenty-five  dollars ;  for  Bull  and  bear 
each  caravan,  or  menagerie,  or  any  collection  of  animals,  circus,  equestrian  or  acrobatic  flght8, 
performance,  fpr  public  amusement,  ten  dojlara  for  each  exhibition ;  and  for  each  show  circus,  Ac 
of  any  figures,  jugglers,  necromancers,  wire  or  rope  dancing,  sleight  of  hand.exhibition,    u**  "* 
for  charge  or  reward,  ten  dollars  per  day.    All  licenses  required  by  this  act'  shall  be  issuance  of 
issued  by  the  controller  of  State,  and  furnished  to  the  auditors  of  the  several  counties  Ucen,ea- 
in  the  same  manner  that  he  is  now  required  by  law  to  furnish  licenses  for  State  and 
county  purposes;  and  the  licenses  shall  be  collected  and  paid  over  in  the  same  manner  . 
as  they  are  now  required  by  law  to  collect  licenses  for  State  and  county  purposes ; 
and  such  collectors  shall  have  the  same  compensation  for  making  such  collections  as  Collectors. 
they  are  now  permitted  by  law  to  receive  for  collecting  licenses  for  State  and  county 
purposes. 

316.  Sec.  8.  It  shall  not  be  lawful  to  sell  or  furnish  any  wines,  beers,  or  strong  or  Sale  of  liquors. 
spirituous  liquors,  to  any  person,  in  the  auditorium  or  lobbies  of  the  place  of  exhibi- 
tion or  performance  of  any  of  the  exhibitions,  performances  or  entertainments  men- 
tioned in  the  first  section  of  this  act,  or  in,  any  apartment  connected  therewith  by 

any  door,  window,  or  other  aperture  j  nor  shall  it  be  lawful  to  employ,  or  furnish,  or 

permit,  or  assent  to  the  employment  or  attendance  of  any  female  to  wait  on  or  attend  Female  waiter*. 

in  any  manner,  or  furnish  refreshments  to  the  audience  or  spectators,  or  any  of  them, 

at  any  exhibition,  performance,  or  entertainment  mentioned  in  the  first  section  of  this 

act,  or  at  any  other  place  of  public  amusement  in  this,  State. 

317.  Sbo.  4.  No  license  shall  be  granted  for  any  exhibition  or  performance  given  License  vacated 
in  violation  of  the  third  section  of  this  act ;  and  every  exhibition,  performance,  or  and  •Mailed. 
entertainment,  at  which  any  of  the  provisions  of  the  third  section  of  this  act  shall  be 
violated,  shall  of  itself  vacate  and  annul,  and  render  void  and  of  no  effect,  any  license 

which  shall  have  been  previously  obtained,  by  .any  manager,  proprietor,  owner,  or 

lessee,  consenting  to  or  causing  or  allowing  such  violation,  or  letting  any  part  of  a 

building  used  for  the  purpose  of  such  exhibition  and  performance,  for  any  purpose 

prohibited  in  section  third  of  this  act;  and  atty' license  required  by  the  first  section 

may  id  so  be  revoked  and  annulled  by  the  officer  or  officers  granting  the  same,  upon 

proof  of  a  violation  of  any  of  the  provisions  of  this  act.    Such  proof  shall  be  taken  C1tttttofc 

before  such  officer,  upon  notice  of  not  less  than  two  days,  to  show  cause  why  such 

license  shall  not  be  revoked.    Said  officer  shall  hear  tire  proofs  and  allegations  in  the  nearingof  proot 

case,  determine  the  same  summarily,  and  no  appeal  shall  be  taken  or  review  be  had 

from  such  determination ;  and  any  person  whose  license  shall  have  been  revoked  or 

annulled  shall  not  thereafter  be  entitled  to  a  license  under  the  provisions  of  this  act. 

On  any  examination  before  an  officer,  pursuant  to  a  notice  to  show  cause  as  aforesaid,  Aeeuaod  a 

the  accused  party  may  be  a  witness  in  his  own  behalf!     '  w  tmrM' 

318.  Sec.  5.  Any  person  violating  any  of  the  provisions  of  sections  two,  three,  and  Violation!  of  act 
four  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
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be  pnnished  by  imprisonment  in  the  county  jail  for  a  term  of  not  le.sft  thar  three 
months  nor  more  than  six  months;  'or  by  a  fine  not  less  thai;  one  huudrei  dollars  nor 
more  than  five  hnndred  dollars,  or  by  both  such  fine  and  imprifjcninen*. 

319.  Seo.  6.  Every  person  who  shall  cause  or  employ  any  female  to  dance,  prom- 
enade, or  otherwise  exhibit  herself  for  hire,  drink,  or  gain,  in  try  drinking  saloon, 
dance  cellar,  ball  room,  public  garden,  public  highway,  or  in  any  place  whatsoever 
where  there  is  connected  therewith,  in  any  manner,  the  sale  ov  use,  as  a  beverage,  of 
any  spirituous,,  vinous,,  or  malt  liquors,  or  who  shall  allow  tr.j  same  in  any  premises 
under  his  control  where  malt,  vinouSy  or  spirituous  liquora  /.re  sold  or  used,  where 
two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three 
months,  or  by  both  such  fine  and  imprisonment ;  and  every  female  so  dancing,  prom- 
enading, or  exhibiting  herself,  as  herein  aforesaid,  shall  be  likewise  deemed  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both 
such  fine  and  imprisonment. 

320.  8eo.  7.  Every  person  who  shall  cause,  or  procure,  or  employ  any  female  to 
play,  for  hire,  drink,  or  gain,  upon  any  accordeon,  cymbal,  hurdygurdy,  tambourine, 
or  any  other  musical  instrument,  in  any  drinking  saloon,  ball  room,  dance  cellar, 
public  garden,  or  any  public  highway,  or  on  any  ship,  steamboat,  or  rail  car,  or  in  any 
place  whatsoever  where  there  is  connected  therewith,  in  any  manner,  the  sale  or  use 
of  any  intoxicating,  spirituous,  vinous,  or  malt  liquors,  or  who  shall  allow  the  same 
in  any  premises  under  his  control,  where  spirituous,  vinous,  or  malt  liqnors  are  sold 
or  used,  where  two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  three  months,  or  by  both  such  fine  and  imprisonment ;  and  any  female 
so  playing  upon  any  accordeon,  cymbal,  hurdygurdy,  tambourine,  or  any  other  musical 
instrument  whatsoever,  shall  be  likewise  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both  such  fine 
and  imprisonment. 

321.  Seo.  8.  It  shall  be  the  duty  of  every  chief  of  police,  sheriff,  deputy  sheriff, 
constable,  captain  of  police,  policeman,  and  every  other  police  officer,  to  enter,  at  any 
time,  said  places  of  amusement,  and  to  arrest  and  convey  any  person  or  persons 
violating  any  provisions  of  this  act  forthwith  before  any  police  justice,  judge,  or 
magistrate,  to  be  examined  and  dealt  with  according  to  law. 

322.  Seo.  9.  All  fines  and  penalties  collected  by  virtue  of  this  act,  shall  be  paid, 
one-half  into  the  school  fund  of  the  State,  and  one-half  into  the  school  fund  of  the 
county  in  which  the  same  may  be  recovered. 

323.  Seo.  10.  The  licenses  provided  for  in  this  act  shall  be  collected  by  the  collec- 
tors or  other  officers  now  authorized  by  law  to  collect  State  and  county  licenses. 

324.  Seo.  11.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act,  are 
hereby  repealed. 


gnatotttg. 


An  Act  to  promote  the  study  of  anatomy. 

Approval,  April  4,  1884,  1868-4, 82L 

Physicians  may       325.  Section  1.  Any  physician  or  surgeon  duly  qualified  according  to  the  laws  ol 
have  dead  bodies,  this  State,  or  any  medical  student  under  the  authority  of  any  such  physician  or  sur- 
geon, may  have  in  his  possession  human  dead  bodies,  or  the  parts  thereof,  for  the  pur- 
poses of  anatomical  inquiry  or  instruction. 

326.  Sec.  2.  Any  sheriff,  coroner,  warden  of  a  county  poor-house,  public  hospital, 
county  or  State  prison,  or  the  mayor  or  board  of  supervisors  of  the  City  of  San  Fran- 
cisco, may  surrender  the  dead  bodies  of  such  persons  as  are  required  to  be  buried  at 
the  public  expense  to  any  regular  physician  duly  qualified  according  to  law,  to  bo  by 
him  used  for  the  advancement  of  anatomical  science ;  preference  being  always  given  to 
medical  schools  by  law  established  in  this  State,  for  their  use  in  the  instruction  of 
medical  students.  ' 
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327.  Sbo.  3.  No  such  dead  body  shall,  in  case  so'  surrendered,  if  the  deceased  per-  Beatrictfom 
•on  during  his  last  sickness  requested  to  be  buriesV  or  ifj  within  thirty-six  hours  after 

his  death  any  person  claiming  to  be  of  kindred  or  a  friend  to  the  deceased  shall 
require  to  have  the  body  buried,  or  if  such  deceased  person  was  a  stranger  or  traveler, 
who  suddenly  died  before  making  himself  known,  but  the  dead  body  shall  in  all  such 
cases  be  buried. 

328.  Seo  4.  Every  physician  shall,  before  receiving-  such  dead  body,  give  to  the  certificate  of 
board  or  officer  surrendering  the  same  to  him,  a  certificate  from  the  medical  society  fitDCM- 

of  the  county  in  which  he  resides,  or  if  there  shall  be  none,  from  the  board  of  super- 
visors of  tke  same,  that  he  is  a  fit  person  to  receive  such  body ;  he  shall  also  give  a 
bond,  with  two  sureties,  that  each  body  so  by  him  received  shall  be  used  only  for  Bond. 
the  promotion  of  anatomical  science,  and  that  it  shall  be  used  for  such  purpose  within 
this  State  only,  and  so  in  no  event  to  outrage  the  public  feeling,  and  that  after  having 
been  so  used  the  remains  thereof  shall  be  property  buried  in  some  public  cemetery, 
and  the  usual  record  made  of  name  and  burial,  at  the  expense  of  the  physician  being 
in  possession  of  said  body ;  provided,  that  nothing  in  this  act  contained  shall  authorize  Proviao. 
the  use  of  any  dead  body  for  anatomical  purposes  except  of  those  persons  who  have 
died  during  their  term  of  service  in  the  State  prison,  or  been  executed  tor  crime. 

329.  8*o.  5.  This  act  shall  take  effect  immediately  after  its  passage. 


Apprentices. 


An  Act  to  provide  for  binding  minors  as  apprentices,  clerks,  and  servants. 

Approved,  April  10, 1868, 1S4. 

330.  Section  1.  Every  minor,  male  or  female,  with  the  consent  of  the  persons  or  Minors  may  bind 
officers  hereinafter  mentioned,  may,  of  his-  or  her  own  free  will,  bind  himself  or  her-  themselves. 
self  in  writing,  to  serve  as  clerk,  apprentice,  or  servant,  in  any  profession,  trade,  or 
employment ;  if  a  male,  until  the  age  of  twenty-one  years,  and  if  a  female,  until  the 
age  of  eighteen  years,  or  for  any  shorter  time ;  and  such  binding  shall  be  as  valid  and 
effectual  as  if  such  infant  was  of  full  age,  at  the  time  of  making  such  engagement. 

331*  Sbo.  2.  Such  consent  shall  be  given : 

Fir*t,  by  the  father  of  the  infant.    If  he  be  dead  or  be  not  in  a  legal  capacity  to  Consent  of 
give  his  consent,  or  if  he  shall  have  abandoned  and  neglected  to  provide  for  his  family,  J^jrite.**' 
and  such  fact  be  certified  by  a  justice  of  the  peace  of  the  township  or  county,  or  sworn 
to  by  a  credible  witness,  and  such  certificate  or  affidavit  be  indorsed  on  the  indenture, 
then: 

Second^  by  the  mother.  If  the  mother  be  dead^  or  be  not  in  a  legal  capacity  to  give 
sroch  consent  or  refusal,  then : 

Third,  by  the  guardian  of  such  infant,  duly  appointed.  If  such  infant  have  no 
parent  living,  or  none  in  a  legal  capacity  to  give  consent,  and  there  be  no  guardian, 
then: 

Fourth,  by  the  supervisors  of  the  county,  or  any  two  justices  of  the  peace,  or  the 
judge  of  the  probate  court  of  the  county. 

332.  Sbo.  3.  Suoh  consent  shall  be  signified  in  writing,  by  the  person  entitled  to  written  consent 
give  the  same,  by  certificate  at  the  end  of  or  indorsed  upon  the  indentures,  and  not 
otherwise. 

333.  Sbo.  4.  The  executors  of  any  last  will  of  a  parent  who  shall  be  directed  in  such  Executors  m*y 
will  to  bring  up  his  or  her  child  to  some  trade  or  calling,  may  bind  such  child  to  service  bind 

as  a  clerk  or  apprentice  in  like  manner  as  the  father  might  have  done  if  living. 

334.  Sbo.  5.  The  supervisors  of  the  county  may  bind  out  any  child  under  the  age  supervisor* 
above  specified,  who  is  or  shall  become  chargeable  to  such  county,  to  be  clerks,  appren- 
tices, or  servants,  until  they  shall  be  of  the  ages  above  specified,  which  binding  shall 

be  as  effectual  as  if  such  child  had  bound  himself  with  the  consent  of  his  father. 

336.  Sbo.  6.  In  every  town  or  city,  the  presiding  officer  of  the  first  council  or  legis-  Townoffiecsi 
Lative  board  thereof,  if  there  be  more  than  one,  or  any  public  officer  or  officers  appoint- 
ed to  provide  for  the  poor,  may,  in  like  manner,  bind  out  any  child,  who,  or  whose 
parent  or  parents  are,  or  shall  become,  chargeable  to  any  .each  town  or  city. 

336.  Sbo.  7.  The  age  of  every  infant  so  bonnd  shall  be  inserted  in  the  indentures,  Ageofapprea- 
and  thall  be  taken  to  be  the  true  age  without  further  proof  thereof;  and  whenever  tt0* 
any  public  officers  are  authorized  to  execute  any  indentures,  or  their  consent  is  re- 
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quired  to  the  validity  of  the  earnest  shell  be  their  duty  to  inform  them  selves  folly  of 

the  infant's  age.  "'•%*'  ' 

337.  Seo.  8.  Every  sum  of  montey  paid  or  agreed  for,  with  or  in  relation  to  the 
binding  out  of  any  clerk,  apprentice,  or  servant,  shall  be  inserted  in  the  indentures. 

338.  Seo.  9.  The  indenture  shall  also  contain  an  agreement  on  *he  part  of  the  per- 
son to  whom  such  child  shall  be  bound,'  that  he  will  cause  such  child  to  be  instructed 
to  read  and  write,  and  to  be  taught  the  general  rules  of  arithmetic,  or.  in  lieu  thereof, 
that  he  will  send  such  child  to  school  three  months  of  each  year  of  the  period  of 
indenture.  . 

339.  Seo.  10.  The  counterpart  of  any  indentures  executed  by  any  county,  or  city,  or 
town  officers,  shall  be  by  them  deposited  in  the  offices,  respectively,  of  the  flierk  of  any 
such  county,  city,  or  town.        .-«<•".•  ■    i 

340.  Seo.  11.  Any  white  person  capable  of  becoming  a  citizen  of  this  State,  coining 
from  any  other  country,  or1  state,  or  territory,'  may  bind. him  or  herself  to  service*  if  a 
minor,  until  his  Or  her  majority,  or  for  any  shorter  term.  Such  contract,  if  made  for 
the  purpose  of  raising  money  to  pay'htt  or  her  passage,  or  for  the  payment  of  such 
passage,  may  be  for  the  term  of  one  year,  although  Buoh  term -may  extend  tayond  the 
time  when  such  person  will  be  of  Ml  age,  but' it  shall  in  no  case  be  for  a  longer  term. 

341.  Seo.  12.  No  contract  made  under  the  hist  section  shall  bind  the  servant,  unless 
duly  acknowledged  by  the  person  making  such  contract,'  before  some  putyic  magistrate 
or  other  officer  authorized  to  administer  oaths,  and  such  acknowledgment  certifying 
that  the  same  was  made  freely  on  private  examination,  be  indorsed  upon  the  contract. 

342.  Sec  18.  Nothing  in  this  act  shall  concern,  or  in  any  manner  affect  or  relate  to 
Indians ;  and  every  person  having  unjfe-hfcl^oV  fnore  of  Indian  blood  shall  be  deemed  an 
Indian  within  the  provisions  of  this  act.  """  * 

343.  Seo.  14.  Such  indentures  of  apprenticeship  may  be  annulled  and  declared 
void  by  any  district  court,  or  a  judge  thereof,  or  by  a  county  court,  or  a  judge  of  such 
court,  in  the  county  where  the  master,  or  person  to  whom  such  apprentice  is  bound, 
shall  reside,  upon  satisfactory  proof  Of  either"  of  the  following  named  causes: 

First,  fraud  in  the'eontract  of  indenture; 

Second,  when  such  contract  is  notrmadd  or  executed  in  aooordande  with  the  pro- 
visions of  this  act;  • '  -  '  '  :-!      T     ' 

Third;  for  wilful  non-fulfilment,  by  such  master,  of  the  provisions  of  such  in- 
denture; '  '  -•'•'•■  *1'    "  '  '  ••  i  •       >      .'  *   .        .!• 

Fourth,  cruelty,  or  maltreatment  of  such  apprentice,  by  the  master,  without  just 
cause  or  provocation.  And  in  such  case1  an1  account  may  be  taken  and  adjusted  by 
such  court  or  judge  for  -any  services  rendered  by  the  apprentice  for  the  master  under 
the  articles  of  such  indenture ;'  ahd,in  case  ^uch' indenture  shall  be  annulled,  judgment 
may  be  given  for  such  sum  as  may  be  found:  equitably  due  the  apprentice,  on  account 
of  any  services  so  performed  by  him  for  such  master. 

344.  Seo.  15.  For  the  purpose  of  annulling- such  contract  of  apprenticeship,  and 
recovering  for  services  as  aforesaid,  application  shall  betoade,  either  in  term-time  or 
vacation,'  by  such  apprentice,  or  on  his  behalf,  bufralwayti  in  his  name{  which  appli- 
cation shall  be  made  by  petition,- verified,  by  oath,  stating  the7  grounds1  on  which  aoch 
application  is  made,  the  amount  claimed,  if  any,  for  such  services,  and  praying  for  the 
relief  demanded.  Such  petition  shall  be  filed  with  the  clerk  of  the  court,  who  shall 
immediately  issue  a  citation  thereon,  duly  certified;  stating  the  grounds  of  such  appli- 
cation as  set  forth  in  the  petition,  and  the  r&ief1  sought  thereby.  The  citation  shall 
also  designate  the  time  and  place  for  ffite*  hearing  bf  the  application,  and  shall  be 
directed  to  such  master,  and  shall  require  him  to  appear  and  answer  such  petition,  at  the 
time  and  place  so  designated,  or  in  default  thereof  proof  thereon  will  be  heard  in  his 
absence,  and  such  judgment  as  the'  right  of  the  case  will  &e  rendered  upon  such 
petition;  such  citation  shall  be  served  ai  least  five  days  before  the  day  appointed 
therein  for  the  hearing  as  aforesaid,  by  such  person  or  officer  (in  the  same  manner  and 
with  the  like  effect)  as  are  authorized  to  Berve  summons  in  civil  cases  in  courts  of 
record.  And  on  the  day  appointed  for  the  hearing  of  the  petition,  suoh  master  may ' 
file  bis  answer,  in  writing,  verified  like  the  petition,  setting  forth  any  just  cause  why 
the  prayer  of  the  petitioner  should  not  be  granted;  and  upon  such  pleadings,  the 
court  or  judge  in  term-time  or  vacation,  shall  hear  the  proofs  of  the  parties,  who  shall 
be  styled  plaintiff  and  defendant,  as  in  civil  cases  in  the  same  manner,  and  shall 
determine  the  case  in  all  respects  as  chancery  oases  are  tried  and  decided  under  the 
civil  practice  act,  and  may  annul  such  indentures,  and  grant  any  remedy  or  relief  pro- 
vided in  this  act,  either  with  or  without  costs.  But  no  ddjoutmneLt  or  continuance  of 
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the  case  shall  be  granted,  for  any  cause,  for  a  longer  period  than  ten  days  for  any  one 
time*  and  the  decision  of  such  court  or  judge  shall  be  final. 

346.  6xo.  16.  Any  person  held  to  service  under  the  provisions  of  this  act,  and  un-  Absence  from 
lawfully  departing  and  absenting  himself  or  herself  therefrom,  upon  the  application  of    r™' 
the  master  or  mistress  of  suoh  person,  under  oath,  in  writing,  to  the  county  judge  of 
the  county,  that  such  person  has  absented  himself  or  herself  without  permission,  the 
judge  may  issue  a  writ  reciting  the  substance  of  the  affidavit,  and  commanding  that 
such  person  be  brought  before  him ;  the  writ  may  be  served  by  any  officer  authorized  Arrest 
to  make  arrests,  and  i£  upon  the  person  being  brought  before  him,  and  upon  an 
examination  of  the  matter,  he  is  satisfied  that  such  person  is  legally  held  to  service, 
and  has  absented  himself  or  herself  without  just  oause,  he  shall  order  the  person  held  order. 
to  service  to  return  td  the  care  and  custody  of  the  person  lawfully  entitled  to  suoh 
service  or  labor.    If  suoh  person  persist  in  refusing  to  return,  or  returning,  immedi- 
ately absent  himself  or  herself  without  leave,  such  judge  may  order  such  person  held 
to  service  to  be  confined  in  the  county  jail,  station-house,  or  house  of  refuge,  for  such 
time  as  he  may  deem  proper,  not  to  exceed  one  month;  or,  at  the  instance  of  the 
master  or  mistress,  may  annul  the  indentures. 

346.  Sxo.  17.  Any  person  who  shall  aid,  assist,  or  encourage  any  person  to  run  Aiders  and  at>et 
away,  or  harbor  or  conceal  any  person  held  to  labor,  knowing  the  same  to  be  absent  awrentLoet"*7 
without  leave  of  the  master  or  mistress,  shall  be  deemed  guilty  of  a  misdemeanor, 

and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

[The  following  acts  are  given  on  account  of  the  features  of  a  general  character  contained  in 
them.] 

An  Act  to  authorize  the  board  of  managers  of  the  San  Francisco  Orphan  Asylum  Society,  or 
any  other  orphan  asylum  society  in  this  State,  to  bind  as  apprentices,  clerks,  and  servants, 
orphan  and  half- orphan  children  under  their  care  and  tuition. 

Approved  February  32, 1800, 87. 

347.  Sxotiok  1.  Every  orphan  and  half-orphan  child  under  the  care,  control,  sup-  orpaans  and  half 
port,  and  education,  of  the  San  Francisco  Orphan  Asylum  Society,  or  any  other  or^hm* 
orphan  asylum  society  in  this  State,  or  who  may  hereafter  be  placed  in  their  charge 

for  support  and  education,  may,  with  the  consent  of  the  board  of  managers  of  said 
asylum,  and  of  his  or  her  own  free  will,  bind  himself  or  herself,  in  writing,  to  serve 
as  a  clerk,  apprentice,  or  servant,  in  any  profession,  trade,  or  employment — if  a  male 
under  the  age  of  twenty-one  years,  and  if  a  female  under  the  age  of  eighteen  years, 
or  for  any  shorter  time,  and  suoh  binding  shall  be  as  valid  and  effectual  as  if  suoh 
infant  were  of  full  age  at  the  time  of  making  suoh  engagement ;  provided,  'that  unless  Provta* 
such  binding  be  for  the  purpose  of  learning  a  mechanical  trade,  the  term  of  service 
of  males  shall  expire  at  the  age  of  eighteen  years. 

348.  Sxo.  2.  Such  consent  shall  be  given  by  the  orphan  or  half-orphan,  himself  or  Consent 
herself,  and  in  case  of  half-orphans,  the  consent  of  the  living  parent,  if  residing  in 

this  State,  shall  also  be  given,  if  such  living  parent  be  of  legal  capacity  to  give  the 
same ;  and  if  not,  proof  of  his  or  her  incapacity  shall  be  taken  by  the  affidavits  of 
two  credible  witnesses,  which  affidavit  shall  be  indorsed  upon  the  indentures,  and  a 
certified  copy  of  the  resolution  of  the  board  of  managers  of  said  asylum  consenting 
to,  and  authorizing,  the  binding  of  such  child,  male  or  female,  shall  be  inserted  in 
the  articles  of  indenture. 

349.  Sxo.  3.  Suoh  consent  shall  be  signified  in  writing  by  the  person  entitled  to  Written  oonsent 
give  the  same,  by  certificate,  at  the  end  of,  or  indorsed  upon,  the  indentures,  and  not 
otherwise. 

360.  Sxo.  4.  The  age  of  every  infant  so  bound  shall  be  inserted  in  the  indenture,  indentures. 
and  shall  be  taken  to  be  the  true  age,  without  other  proof;  and  the  articles  of  inden- 
ture shall  also  contain  the  term  of  service  and  the  profession,  trade,  or  employment, 
with  the  conditions  of  such  service  and  apprenticeship,  as  well  on  the  part  of  the 
ward  as  of  the  master  or  mistress,  with  legal  form  and  accuracy. 

391.  Sxo.  5.  The  said  board  of  managers  shall  in  all  oases  fix  the  amount  of  com-  compensation, 
pensation,  the  time  to  be  allowed7  for  education  during  the  period  of  indenture  in  jSyjJJjJ  jjjj" 
each  individual  case,  or  th£  profession,  trade,  or  employment,  as  the  capacity  of  the 
infant  may  in  their  judgment  require. 

352.  Sxo.  6.  Suoh  indentures  of  apprenticeship  shall  be  executed  on  the  part  of  Exocution  0f 
the  asylum  by  the  president  and  secretary  of  their  board  of  managers,  and  the  seal  indentures. 
of  the  corporation  affixed  thereto,  and  by  the  signature  and  seal  of  such  ward. 

363.  Sxo.  7.  Such  indentures  of  apprenticeship  may  be  annulled  and  declared  void 
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Ajnurang  of  by  any  district  court  or  by  a  judge  thereof  or  by  a  county  court. or  a  judge  of  said 
county  court  in  the  county  where  the  master  or  mistress  of  any  such  apprentice  shall 
reside,  upon  satisfactory  proof  of  any  of  the  following  causes : 

ton**.  First,  fraud  in  the  contract  of  indenture ; 

Second,  when  such  contract  is  not  made  or  executed  in  accordance  with  the  pro- 
visions of  this  act ; 

Third,  for  wilful  non-fulfilment  by  such  master  or  mistress  of  the  provision*  ' 
such  indenture ; 

Fourth,  cruelty  or  maltreatment  of  such  apprentice  by  the  master  or  mistress ;  and 
in  the  case  of .  the  annulling  of  such  indentures  for  any  of  the  above  causes,  the 
accounts  may  be  taken  and  adjusted  by  the  court  or  judge  for  any  service  rendered  by 
the  apprentice  for  the  master  or  mistress  under  such  articles  of  indenture,  and  judg- 
ment shall  be  given  for  such  sum  a*  may  be  found  equitably  due  to  the  apprentice  for 
services  so  performed. 

B©©84i,845,34d.  364.  Seo.  8.  Sections  fifteen,  sixteen,  and  seventeen,  of  an  act  entitled  "An  act  to 
provide  for  binding  minors  as  apprentices,  clerks,  and  servants,"  approved  April 
tenth,  one  thousand  eight  hundred  and  fifty-eight,  are  incorporated  herein  and  made 
applicable  to,  and  part  of,  this  act. 

An  Act  relating  to  the  indenturing  of  minors. 

Approved  May  12, 1842, 615. 

355.  Seotiow  1.  The  board  of  lady  managers^)  of  the  San  Francisco  Ladies'  Pro- 
tection and  Belief  Society,  by  their  president  and  secretary,  may  bind  out  any  child 
under  their  care,  or  who  shall  come  under  their  care,  until  such  child  shall  become  of 
age,  or  any  shorter  time,  to  serve  as  clerk,  apprentice,  or  servant,  in  any  profession, 
trade,  or  employment,  and  such  binding  shall  be  as  valid  and  effectual  as  if  such  child 
had  bound  himself,  with  the  oonsent  of  his  father  or  mother,  or  either  of  them.  The 
board  of  supervisors  of  the  several  counties  of  this  State,  shall  have  similar  powers  to 
indenture  all  children  within  their  respective  counties  who  are  destitute  of  parents  or 
guardians,  or  means  of  support ;  provided,  that  the  power  conferred  by  this  section 
on  the  board  of  supervisors,  shall,  in  those  counties  in  which  the  township  law  is  in 
force,  be  exercised  by  the  board  of  township  trustees.  [Amendment,  approved  March 
16,  1863,  59 ;  took  effect  from  passage. 

366.  Seo.  2.  The  binding  out  of  any  child  under  the  provisions  of  this  act,  shall  be 
by  indenture,  in  writing,  executed  in  triplicate,  by  the  president  and  secretary  of  said 
board  of  lady  managers,  under  the  direction  of  said  board,  or  by  the  board  of  super- 
visors of  any  county,  and  the  person  or  persons  to  whom  such  child  shall  be  bound, 
and  acknowledged  before  the  county  judge,  district  judge,  or  notary  public,  and  one 
copy  of  said  indenture  shall  be  filed  with  the  county  clerk  of  said  City  and  County  of 
San  Francisco,  or  the  county  clerk  of  the  county  wherein  the  indenture  is  made. 
[Amendment,  approved  March  16,  1868,  69 ;  took  effect  from  passage. 

367.  Seo.  3.  The  age  of  every  child  so  bound  shall  be  inserted  in  the  indenture, 
and  shall  be  taken  to  be  the  true  age,  without  further  proof  thereof. 

368.  Seo.  4.  Every  sum  of  money  paid  as  agreed  for,  with  or  in  relation  to  the 
binding  out  of  any  child  for  any  clerk,  apprentice,  or  servant,  shall  be  inserted  in  the 
indenture. 

359.  Seo.  5.  The  indenture  shall  also  contain  an  agreement,  on  the  part  of  the  per- 
son to  whom  such  child  shall  be  bound,  that  he  will  cause  such  child  to  be  instructed 
in  the  English  language,  and  for  that  purpose  will  send  such  child  to  school  three 
months  each  year  of  the  period  of  indenture. 

360.  Seo.  6.  Such  indenture  may  be  annulled  and  declared  void,  by  any  court  of 
equity  jurisdiction,  or  judge  thereof  for  the  county  where  the  person  to  whom  such 
child  is  bound  shall  reside,  upon  satisfactory  proof  of  either  of  the  following  named 
causes :  First,  fraud  in  the  contract  of  indenture ;  Second,  when  such  contract  is  not 
made  or  executed  in  accordance  with  the  provisions  of  this  act;  Third,  for  non-fulfil- 
ment, by  the  person  to  whom  such  child  is  bound,  of  the  provisions  of  the  indenture ; 
Fourth,  cruelty  or  maltreatment  of  suoh  child  by  such  person. 

361.  Seo.  7.  In  case  of  the  indenture  being  declared  void,  or  annulled,  for  any 
of  the  foregoing  causes,  an  account  shall  be  taken,  either  by  the  court  or  a  referee, 
of  what  ie  justly  due  to  such  infant  servant,  clerk,  or  apprentice,  for  his  labor 
or  service  actually  rendered  to  his  master  or  employer,  to  whom  he  shall  have  ' 


Board  of 
Supervisors. 

Proviso. 


Township 
trustees. 

Indentures. 


Age  of  child. 
Money  clauses. 

Education. 


Annulling  of 
Indentures. 


Causes. 


Account. 


(■)  The  power  of  binding  minors  was  given  by  the  original  section  to  the  board  of  trustees. 
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been  so  bound,  and  judgment  shall  be  rendered  for  such  sum  and  costs,  as  well  as  de- 
claring such  indenture  void  and  annulled. 

362.  Sec.  8.  The  application  for  annulling  such  indenture,  and  proceedings  thereunto  proceedings  &r 
belonging,  shall  be  the  same  under  this  act  as  an  act  to  provide  for  binding  minors  as  ■j^Ung"»'i«n 
apprentices,  clerks,  and  servants,  approved  April  tenth,  eighteen  hundred  and  fifty- 
eight;  and  the  punishment  for  fleeing  from  service,  and  proceedings  thereunder,  6ee&H84& 
shall  be  the  same  under  this  act  as  the  act  last  above  named. 


^trdjibes. 


An  Act  concerning  the  public  archives. 

Passed  Jtnuary  6, 1850,  45. 

963.  Section  1.  That  the  secretary  of  State  be  and  is  hereby  instructed  to  oali  Archly©*  to  be 
apon,  ask,  and  receive  of  the  late  secretary  of  the  State  of  California,  all  publio  Septbysocretary 
records,  registers,  maps,  books,  papers,  rolls,  documents,  and  other  writings,  which  ot  8tat* 
he  may  have  in  his  possession,  which  appertain  to,  or  are  in  any  wise  connected  with 
the  political,  civil,  and  military  history,  and  past  administration  of  the  government 
-in  California;  the  titles  to  bonds  within  the  territory,  or  to  any  other  subject  which 
may  be  interesting,  or  valuable  as  references  or  authorities  to  the  government,  or 
people  of  the  State.    And  that  the  secretary  of  State  be  directed  to  classify,  and  And  to  be  cisssi- 
safely  keep,  and  preserve  the  same,  in  his  office.  flod»  *° 

364.  Seo.  2.  This  act  shall  be  in  force  from  and  after  its  passage,  and  a  certified 
copy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  State. 

An  Act  concerning  the  archives  now  remaining  in  Monterey. 

Passed  May  1, 1851, 448. 

366.  [This  act  required  the  secretary  of  State  to  employ  a  suitable  person  to  examine  the 
Spanish  archives  in  Monterey ;  and  provided  for  the  arrangement,  classification,  and  indexing  of 
all  relating  to  land  titles,  conveyances,  judicial  proceedings,  denouncement  of  mines  and  miscel- 
laneous documents  concerning  the  rights  and  property  of  individuals,  which,  with  the  excep- 
tion of  such  as  related  to  real  estate  in  Monterey  County,  were  directed  to  be  placed  in  the 
department  of  the  secretary  of  State.  Those,  relating  to  the  custom-house  and  military,  were 
directed  to  be  delivered  to  such  person  as  might  be  authorized  by  the  United  States  to  receive 
them.] 

366.  [An  Act  to  provide  for  the  payment  of  the  expenses  in  removing  the  archives  of  State, 
from  San  Jose'  to  Vallejo,  and  thence  to  Sacramento,  was  approved  January  30,  1852,  54.  See 
also  joint  resolutions  approved  January  16,  1852,  284,  and  January  21,  1852,  285.  An  Act  to 
be  entitled  an  act  directing  the  removal  of  the  archives  and  State  officers  to  the  City  of  Vallejo, 
was  approved  April  30,  1852,  128. 

An  Act  to  protect  the  archives  of  State  and  prevent  their  removal  from  Benicia  (to  which  the 
seat  of  government  had  been  transferred  by  act  of  February  4,  1853,  24,  whence  it  was  trans- 
ferred to  Sacramento  by  act  of  February  25,  1854,  7),  was  approved  May  18,  1853,  270.] 

Concurrent  Resolution. 

Fused  April  16, 1858, 857. 

367.  Whereas,  The  secretary  of  State,  and  also  the  county  clerk  of  the  County  of  Mexican  and 
Monterey,  have  in  their  possession  a  large  number  of  the  old  Mexican  and  California  archiyes. 
archives,  which  convenience  requires  to  be  transferred  to  the  custody  of  the  United 

States  surveyor  general  for  California,  to  be  kept  by  him  with  the  documents  of  a 

like  character,  now  under  his  control :  Therefore,  be  it 

Resolved,  By  the  senate,  the  assembly  concurring,  that  the  secretary  of  State,  and  Transferred  u 

also  the  clerk  of  the  County  of  Monterey,  be,  and  they  are  hereby,  authorized  and  j2?lyorU"  ^ 

directed,  to  deliver  over  to  James  W.  Mandeville,  United  States  surveyor  general  for  general. 

California,  all  such  Spanish  or  Mexican  archives  (whether  printed  or  written  in  the 

Spanish  language)  as  they  may  have  in  their  possession,  which  are  necessary  and 

proper  to  be  handed  over,  they  first  taking  a  receipt  from  the  said  Mandeville  for  all 

documents  delivered,  together  with  an  abstract  of  them. 

An  Act  concerning  the  recording  of  certificates  of  incorporation  and  the  arrangement  of  the 
archives  of  State  in  the  secretary  of  State's  office,  approved  March  18,  1864;  ^63-4,  191. 
8b  Sbo&itabt  of  State,  poet,  6783. 
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&»»afier  of  g>tate* 


Appointment 


Term  otd  oath. 


%  Bond. 


Duties. 


[An  Act  creating  the  office  of  State  assayer,  melter,  and  refiner  of  gold,  and  defining  his 
duties,  passed  April  20,  1850,  338,  was  repealed  by  act  of  January  28,  1851,  307.] 

An  Act  to  provide  for  the  appointment  of  a  State  assayer  of  ores  and  metals,  and  to  define 
his  duties.  (•) 

Approved  March  14,  I860,  89. 

368.  Section  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
may  appoint  a  suitable  and  competent  person  to  be  State  assayer,  who  shall  be  skilled 
in  the  art  of  assaying  of  ores  and  metals,  who  shall  hold  his  office  for  the  term  of 
two  years,  and  until  his  successor  shall  be  appointed  and  qualified,  and  shall  be 
sworn  to  the  faithful  discharge  of  his  duties. 

369.  Seo.  2.  Before  entering  upon  the  discharge  of  his  duties,  the  person  so  ap- 
pointed shall  give  an  official  bond,  conditioned  for  the  faithful  performance  of  his 
duties,  with  two  or  more  sureties,  in  the  sum  of  fifty  thousand  dollars,  to  be  ap- 
proved by  the  governor  of  the  State,. 

370.  Seo.  8.  It  shall  be  the  duty  of  said  State  assayer  to  assay  such  ores  and  metals 
as  may  be  offered  to  him  for  that  purpose,  and  to  give  certificates  of  the  character, 
quality,  and  value,  thereof;  and,  also,  in  case  of  all  precious  metals  assayed,  to  stamp 
the  same  with  suoh  suitable  stamp  as  may  be  seleoted  or  devised  by  said  assayer, 
showing  the  quality  and  value  thereof,  according  to  the  standard  of  the  mint  of  the 
United  States,  and  for  such  service  said  assayer  shall  be  paid  such  compensation  as 
may  be  agreed  upon  by  the  person  or  persons  procuring  the  same  to  be  done :  pro- 
vided, that  the  charges  for  such  labor  performed  shall  not  be  more  than  the  prices 
of  the  United  States  mint  for  similar  services  done ;  and  the  charge  for  a  seal  to  any 
certificate,  when  required,  shall  not  be  more  than  two  dollars. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


&88es0or  of  Countg— $?e  l&enemie. 

[The  entire  law  as  to  the  term  and  duties  of  the  county  assessors  appears  to  be  contained  in 
acts  relating  also  to  other  and  more  general  subjects,  except  special  and  local  acts,  which  will 
be  found  referred  to  under  the  heads  of  the  counties  to  which  they  apply.  The  principal  gen- 
eral act  is  a  portion  of  the  revenue  act  of  May  17,  1861,  from  Sec.  6  to  Sea  22,  post,  6155  to 
61*71,  inclusive. 
The  old  and  now  superseded,  though  not  expressly  repealed  statutes  on  the  subject,  were. — 
An  Act  concerning  the  office  of  county  assessor,  passed  March  27, 1850, 117,  and  the  amend- 
atory acts  of  May  5,  1853,  138,  and  March  15,  1860,  99.] 


Non-negotiable 
instruments  for 
payment  of 
money  or  per- 
sonal property. 


and 


&0&ignautlttg  of  Ettstntmatts  in  Wititin%. 

An-  Act  relative  to  bonds,  due  bills,  and  other  instruments  in  writing,  and  making  them 
assignable. 

Passed  April  20, 1850, 882. 

371.  Section  1.  That  all  bonds,  due  bills,  and  other  instruments  of  writing,  not 
negotiable,  hereafter  made  by  any  person,  body  politic  or  corporate,  whereby  such 
person  promises  or  agrees  to  pay  any  sum  or  sums  of  money,  or  articles  of  personal 
property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum  of 
money,  or  articles  in  personal  property,  to  be  due  to  any  other  person,  shall  be  taken 
to  be  due  and  payable,  and  the  sum  of  money  or  articles  of  personal  property  therein 
mentioned,  shall,  by  virtue  thereof,  be  due  and  payable. to  the  person  to  whom  the 
said  bond,  bill,  or  other  instrument  in  writing  is  made. 

372.  Seo.  2.  And  such  bond,  due  bill,  note,  or  other  instrument  in  writing,  not  ne- 
gotiable, made  payable  to  any  person,  shall  be  assignable  by  indorsement  thereon 
under  the  hand  of  such  person  and  his  assignee,  in  the  same  manner  as  bills  of  exchange 
are,  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  and  every 
assignee  successively. 

373.  Sec.  8.  Any  assignee  to  whom  such  sum  of  money,  or  personal  property,  is 

•)  A  special  act,  Approved  May  20, 1861, 566,  provides  for  the  appointment  of  an  assayer  of  ores  and  metals  In  Mono  County, 
*  defines  his  duties.  *> 
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by  snob  indorsement  made  payable,  or  in  case  of  tbe  deatb  of  such  assignee,  bis  heirs,  Action  by 
executors,  or  administrators,  may  in  bis  own  name  institute  and  maintain  the  same  — ******* 
kind  of  action  for  tbe  recovery  thereof,  against  the  person  who  made  and  executed 
any  such  note,  bond,  bill,  or  other  instrument  in  writing,  or  against  bis  heirs,  execu- 
tors or  administrators,  as  might  have  been  maintained  against  him,  by  the  obligee  or 
payee,  in  case  tbe  same  bad  not  been  assigned ;  and  in  every  such  action,  in  which 
judgment  shall  be  given  for  the  plaintiff,  he  shall  recover  his  damages  and  costs  of 
suit,  as  in  other,  cases ;  provided,  that  the  maker  or  obligor  shall  be  allowed  to  set  up  in  Proviso, 
defense  to  the  action  of  the  assignee,  any  matter  which  he  might  have  set  up  to  the 
action  of  the  payee,  or  obligee,  when  the  same  has  arisen  previous  to  notice  of  tbe 
assignment,  but  not  otherwise. 

374.  Sec  4.  Every  assignor,  his  heirs,  executors,  or  administrators,  of  every  suoh  Liability  of 
note,  bond,  bill,  or  other  instrument  in  writing,  shall  be  liable  to  the  action  of  the  JslSiMaB. 
assignee  thereof,  his  executors,  or  administrators,  if  such  assignee  shall  have  used  due 
diligence  by  tbe  institution  and  prosecution  of  a  suit  against  tbe  maker  of  such  note, 
bond,  bill,  or  other,  instrument  in  writing,  or  against  his  heirs,  executors,  or  adminis- 
trators, for  the  recovery  of  the  money  or  property  due  thereon,  or  damages  in  lieu 
thereof;  provided,  that  if  the  institution  of  such  a  suit  would  have  been  unavailing,  P*oYi»o.  • 
or  that  the  maker  had  absconded  or  left  tbe  State,  where(")  [when]  such  assigned  note, 
bond,  bill,  or  other  instrument  in  writing,  became  due,  or  within  twenty  days  there- 
after, such  assignee,  his  executors  or  administrators,  may  recover  against  the  assignee, 
or  his  heirs,  executors,  or  administrators,  as  if  due  diligence  by  suit  bad  been  used.  »j>oe  diligence," 
By  "  due  diligence  "  shall  be  understood  the  institution  of  suit  within  sixty  days  after  limitation, 
the  maturity  of  the  obligation. 

376.  Sec.  5.  In  any  action  which  may  hereafter  be  commenced  in  any  court  in  this  want  or  fan  or© 
State,  upon  any  of  the  instruments  in  writing  mentioned  in  this  act,  by  the  obligee  or  Jj  TOMj^rttttoa. 
payee  thereof,  of  any  of  such  instruments  made  or  entered  into  without  a  good  and  12  Gal  28& 
valuable  consideration,  or  if  tbe  consideration  upon  which  any  of  such  instruments 
were  made  or  entered  into,  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the  de- 
fendant, against  whom  such  action  shall  have  been  commenced  by  such  obligee  or 
payee,  to  plead  such  want  of  consideration;  or  that  tbe  consideration  has  wholly  or 
in  part  failed ;  and  if  it  shall  appear  that  any  of  the  aforesaid  instruments  were  made 
or  entered  into  without  a  good  or  valuable  consideration,  or  that  the  consideration  has 
wholly  failed,  the  verdict  shall  be  for  the  defendant ;  and  if  it  shall  appear  that  the 
consideration  has  failed  in  part,  the  plaintiff  shall  recover  according  to  the  equity  of 
the  case.  • 

376.  Sec.  6.  If  any  fraud  or  circumvention  be  used  in  obtaining  tbe  making  or  Fraud  or  ctroum. 
executing  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumvention  may  be  ™nUon- 
pleaded  in  bar,  in  any  action  to  be  brought  on  any  such  instrument  so  obtained, 

whether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  of  such  instrument. 

377.  Sxo.  7.  In  all  oases  where  any  of  tbe  before-mentioned  instruments  of  writing  Tender  of  per- 
are  for  the  payment  or  delivery  of  personal  property,  other  than  money,  and  no  par-  "01101  property, 
ticular  place  be  specified  in  such  instrument  of  writing,  for  the  payment  or  delivery 

thereof,  it  shall  be  lawful  for  the  maker  of  any  such  instrument  of  writing  to  tender, 
or  cause  to  be  tendered,  on  the  day  mentioned  in  any  such  instrument,  the  personal 
property  therein  mentioned,  at  the  place  where  tbe  obligee  or  payee  of  such  instru- 
ment resided  at  the  time  of  the  execution  thereof ;  .provided,  however,  if  such  property  Proyjso. 
be  too  ponderous  to  be  easily  moved,  or  if  the  obligee  or  payee  of  such  instrument 
bad  not,  at  tbe  time  of  tbe  execution  of  suoh  instrument  of  writing,  a  known  place 
of  residence  in  the  county  where  the  maker  resided,  then  it  shall  be  lawful  to  tender 
such  personal  property  at  the  place  where  the  maker  of  such  instrument  resided  at 
the  time  of  tbe  execution  thereof.    Any  tender  made  in  pursuance  of  this  section,  Tender  after 
shall  be  equally  valid  and  legal,  in  case  any  such  instrument  of  writing  shall  have  been  ftMl«DmonU 
assigned  in  pursuance  of  the  first  section  of  this  act,  as  if  no  such  assignment  had 
been  made. 

378.  Sec.  8.  A  legal  tender  of  any  such  personal  property,  shall  discharge  the  Effect  of  tend* 
maker  of  any  such  instrument  from  all  liability  thereon ;  and  the  property  thus  ten- 
dered is  hereby  declared  to  be  vested  in  and  belong  to  the  legal  holder  and  owner  of 

any  such  instrument  of  writing,  and  he  miry  maintain  an  action  for  the  recovery 
thereof,  or  for  damages,  if  the  possession  be  subsequently  illegally  withheld  from  him ; 

(•)  The  word  u  where,"  as  printed  in  1850, 888,  teems  a  typographical  error  for  u  when.*1 
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*^*2rt  as  *°  ^  provided,  however,  if  any  such  property  so  tendered,  shall  be  of  a  perishable  nature", 
tng  sastentaUon.  or  shall  require  feeding,  or  other  sustentation,  and  the  person  owning  or  holding  any 
snch  instruments  of  writing,  be  absent  at  the  time  of  tendering  the  same,  it  shall  be 
lawful  for  every  person  making  such  tender  to  preserve,  feed,  or  otherwise  take  care 
of  the  same ;  and  he  shall  have  a  lien  on  such  tendered  property,  for  his  reasonable 
trouble  and  expense  of  preserving,  feeding,  or  sustaining  such  property,  until  payment 
be  made  for  such  trouble  and  expense. 


&ttomeg  (Bfcneral. 


An  Act  concerning  the  office  of  attorney  general. » 

J?a«»ed  February  %  I860,  5& 

Residence.  379.  Seotion  1.  The  attorney  general  shall  reside  and  keep  his  office  at  the  sent  of 

Office;  government,  and  shall  not  depart  from  the  State,  without  leave  of  absence  from  the 

legislature,  for  more  than  thirty  days  at  any  one  time.    He  shall  be  commissioned  by  the 
Oath.  governor,  and  shall  take  the  oath  prescribed  by  the  constitution,  and  shall  give  bond, 

BwmL  with  security  to  be  approved  by  the  governor,  in  the  sum  of  twenty  thousand  dollars, 

conditioned  for  the  faithful  performance  of  the  duties  of  his  office.    [Amendment,  ap- 
proved April  4,  1864;  1863-4,  860. 
To  prosecute  or       380.  Seo.  2.  The  attorney  general  shall  attend  each  of  the  terms  of  the  supreme  court, 
erases  in*1*       and  there  prosecute  or  defend,  as  the  case  may  be,  all  causes  to  which  the  State  may 
supreme  court     De  a  party ;  also  all  causes  to  which  any  officers  of  the  State,  in  their  official  capacity, 
may  be  a  party ;  also  all  causes  to  which  any  county  may  be  a  party,  other  than  those 
in  which  the  interest  of  the  county  may  be  adverse  to  the  State,  or  any  officer  of  the 
State,  acting  in  his  official  capacity ;  and  after  judgment  obtained  in  any  such  cause, 
To  account  for    he  shall  direct  such  proceedings,  and  sue  out  such  process  as  may  be  required  to  carry 
moneys  rece  v     ^e  qqj^q  into  execution.    He  shall  account  for  and  pay  over  to  the  proper  officer  any 
To  assist  in  all    money  which  may  come  into  his  hands  belonging  to  the  State  or  any  county.    It  shall 
impaachmenta.    ^^  ke  ^-g  ^y  ^  ^g^^  m  jjj  impeachments  which  may  be  tried  before  the  senate. 

Written  381.  Sec.  8.  When  required,  the  attorney  general  shall  give  his  opinion  in  writing, 

opinions.  without  fee,  to  the  legislature,  or  either  house  thereof,  upon  any  question  of  law,  and 

to  the  governor,  the  secretary  of  State,  controller,  treasurer,  surveyor  general,  the 
trustees  or  commissioners  of  State  hospitals  or  asylum,  and  any  district  attorney,  upon 
any  question  of  law  relating  to  their  respective  offices. 
To  supervise  die-     382.  Seo.  4.  The  attorney  general  shall  supervise  the  district  attorneys  of  the  State 
trict  attorneys.    m  ^  matters  pertaining  to  the  duties  of  their  office.    He  shall  from  time  to  time,  in 
his  discretion,  require  of  the  district  attorneys  such  a  report  as  to  the  condition  of 
public  business  intrusted  to  their  charge,  as  may  be  prescribed  by  law,  regulating  the 
Docket  duties  of  district  attorneys.    He  shall  keep  a  docket  of  all  causes  to  which  the  State, 

or  any  officer  of  the  8tate  in  his  official  capacity,  or  any  county  may  be  a  party,  which 
docket  shall  at  all  times  in  business  hours  be  open  to  the  inspection  of  the  public,  and 
shall  set  forth  the  county,  district,  and  court,  in  which  said  causes  shall  have  been  in- 
stituted, tried,  and  adjudged,  and  whether  civil  or  criminal  causes ;  if  civil  causes,  the 
nature  of  the  demand,  the  stage  of  the  proceedings,  and  when  prosecuted  to  judgment, 
a  memorandum  of  the  judgment  of  the  process,  if  any  issued  thereon,  and  whether 
satisfied  or  not,  and  if  not  satisfied,  the  return  o£  the  sheriff  on  said  process ;  and  if 
criminal  causes,  the  nature  of  the  crime,  the  mode  of  prosecution,  the  stage  of  the 
proceedings,  and  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence,  and  of 
the  execution  thereof,  if  the  same  shall  have  been  executed,  and  if  not  executed,  of  the 
reasons  of  the  delay  or  prevention  of  execution. 
Report  383.  Sec.  5.  The  attorney  general  shall,  on  the  first  Monday  of  November  annu- 

ally, report  to  the  governor  the  condition  of  the  affairs  of  his  department,  and  in  said 
report  make  such  suggestions  as  shall  appear  to  him  calculated  to  improve  the  laws  of 
the  State.  These  reports  shall  be  accompanied  and  verified  by  the  reports  which  he 
shall  have  received  from  the  district  attorneys  of  the  State,  and  by  a  transcript  from 
the  docket  which  he  is  herein  commanded  to  keep.  He  shall  communicate  to  the 
governor,  or  either  house  of  the  legislature,  whenever  requested,  any  information  con- 
corning  his  office.  [Amendment,  approval  April  4,  1864 ;  1868-4,  860. 
384.  Seo.  6.  It  shall  be  the  duty  of  the  attorney  general,  whenever  in  his  opinion 
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required  by  the  public  service,  or  when  directed  by  the  governor,  to  repair  to  any  die-  To  assist  district 
trict  in  the  State  and  assist  the  district  attorney  in  the  discharge  of  his  duties.  attorneys. 

386.  Sso.  7.  The  attorney  general  shall  be  elected  in  the  manner  prescribed  by  Election. 
the  constitution  and  the  law  regulating  elections. 

386.  Sbo.  8.  The  attorney  general  shall  receive  such  compensation  as  prescribed  Compensation, 
by  law. 

Seo.  9.  This  act  shall  be  in  force  from  and  after  its  passage,  and  a  certified  copy 
thereof  filed  in  the  office  of  the  secretary  of  State. 
An  Act  the  better  to  enable  the  collection  of  judgments  in  favor  of  the  State. 

Approved  April  14, 1868, 160. 

387.  Section  1.  Whenever  a  sale  of  property,  real  or  personal,  for  the  satisfaction  To  attend  an 
of  any  judgment,  in  favor  of  the  State,  or  of  the  people  of  the  State,  or  of  any  person,  {^J^/***6 
or  officer,  for  the  use  or  benefit  of  the  State,  may  be  had,  the  attorney  general  of  this 

State,  or  some  other  person,  to  be  designated  by  him,  under  the  order  and  direction 
of  the  board  of  examiners,  shall  bid  upon  and  may  purchase  any  such  property  in  the 
name  of  the  State  of  California,  for  the  use  and  benefit  of  the  inhabitants  thereof,  and 
said  attorney  general,  or  such  other  person,  may  make,  or  cause  to  be  made,  entries 
of  credits,  or  satisfaction  in  whole  or  in  part  of  such  judgments,  as  the  consideration 
for  the  purchase,  on  the  execution  of  a  deed  of  conveyance,  or  other  necessary  instru- 
ment in  writing,  for  the  conveyance  of  such  property  to  the  State. 

388.  Seo.  2.  Whenever  the  property  of  a  judgment  debtor,  in  any  judgment  men-  Redemptions. 
tioned  in  the  preceding  section,  has  been  sold  under  a  prior  judgment,  or  is  subject 

to  any  judgment,  lien,  or  incumbrance,  taking  precedence  of  any  such  judgment,  in 
favor  of  the  State,  mentioned  in  the  first  section  of  this  act,  the  attorney  general  of  this 
State  may  redeem  such  property  from  such  prior  judgment,  lien  or  incumbrance,  or 
cause  the  same  to  be  done,  when,  in  his  opinion,  with  the  advice  and  consent  of  the 
board  of  examiners,  the  best  interests  of  the  State  will  be  thereby  secured ;  and  all 
sums  of  money  necessary  for  such  redemption,  shall,  upon  the  order  of  the  board  of 
examiners,  be  paid  from  any  money  in  the  treasury,  not  otherwise  appropriated,  on 
the  warrant  of  the  controller  of  State. 

389.  Seo.  3.  It  is  hereby  made  the  duty  of  the  attorney  general  of  this  State,  when  institution  of 
in  his  opinion,  it  may  be  necessary  for  the  collection  or  enforcement  of  any  judgment  8U,t*i 
hereinbefore  mentioned,  to  institute  and  prosecute,  or  cause  to  be  instituted  and  pros- 
ecuted, in  behalf  of  the  State,  such  suits  and  actions,  or  other  proceedings,  as  he  may 

find  necessary  to  set  aside  and  annul  any  and  all  conveyances  which  may  have  been, 
or  shall  hereafter  be  fraudulently  made  by  such  judgment  debtors,  whether  such  con- 
veyance be  absolute  or  conditional.    All  costs  necessary  for  the  prosecution  of  said  Costs, 
proceedings,  shall,  when  allowed  by  the  board  of  examiners,  be  paid  out  of  any  appro- 
priations made,  or  to  be  made,  for  the  prosecution  of  delinquents. 

An  Act  to  enable  the  attorney  general  to  employ  a  clerk. 

Approved  April  8, 1802, 104. 

390.  Section  1.  The  attorney  general  is  hereby  authorized  to  expend,  out  of  any  clerk  hire,  *a 
money  coming  to  his  possession,  belonging  to  the  State,  and  collected  by  him,  the 

soi%  of  eighteen  hundred  dollars  per  annum,  for  clerk  hire,  service,  and  incidental 
expenses  of  suits ;  provided,  he  shall  not  be  permitted  to  expend  more  than  ten  per  Proviso, 
cent,  of  any  amount  received  by  him  during  any  one  year  of  the  term  of  his  office. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


&ttorm#8  anlr  Counsellors  at  Hato. 

An  Act  concerning  attorneys  and  counsellors  at  law. 

Passed  February  19, 1851,  48. 

391.  Section  1.  Any  white  male  citizen,  or  white  male  person,  who  shall  have  Admission, 
bona  fide  declared  his  intention(a)  to  become  a  citizen,  in  the  manner  required  by 
law,  of  the  age  of  twenty-one  years,  of  good  moral  character,  and  who  possesses  the 
necessary  qualifications  of  learning  and  ability,  shall  be  entitled  to  admission  as  attor- 
ney and  counsellor  in  all  the  courts  of  this  State.  (*)  [Amendment,  approved  March  5, 
1861,  40. 

('*  3?1*  ^55*  to  J*1****  "  attention"  in  1861, 40.  male  person,  who  shall  have  bona  fide  declared  his  f  nteutlon  to 

(•)  tm  original  section  did  not  contain  the  words  u  or  white    become  a  citizen,  in  the  manner  required  by  law." 
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Qualification*. 


Oertilfcate  of 
admission. 


License. 

Admission  to  * 
district  and 
county  courts. 


Oath. 


Attorneys  of 
other  states. 


Boll  of  attorneys. 


Penalty  for  prac- 
ticing without 
license. 


Authority  of 
attorney, 
2GoL92. 
4  Calm 


Change  of 
attorney. 


Motlce  of  change. 
6  CaL  66. 


Death  or 
removal- of 
attorney. 


Bemoval  and 
suspension. 


20  CaL  429. 


392.  Seo.  2.  Every  applicant  for  admission  as  attorney  and  counsellor  shall  pro- 
duce satisfactory  testimonials  of  good  moral  character,  and  undergo  a  strict  exam- 
ination, in  open  court,  as  to  his  qualifications,  by  one  of  the  judges  of  the  supreme 
court  of  this  State. 

393.  Seo.  8.  If  upon  examination  he  be  found  duly  qualified,  the  court  shall 
admit  him  as  attorney  and  counsellor  in  all  the  courts  of  this  State,  and  shall  direct 
an  order  to  be  entered  to  that  effect  upon  its  records,  and  that  a  certificate  of  such 
record  be  given  to  him  by  the  clerk  of  the  court,  which  certificate  shall  be  his  license. 

394.  Seo.  4.  The  district  and  county  courts  of  this  State  are  authorized  to  ad- 
mit as  attorney  and  counsellor  in  their  respective  courts,  any  white  male  citizen,  or 
white  male  person,  who  shall  have  bona  fide  declared  his  intention  to  become  a  citizen, 
of  the  age  of  twenty-one  years,  and  of  good  moral  character,  who  possesses  the 
requisite  qualifications,  on  similar  testimonials  and  like  examinations  as  are  required 
by  the  preceding  section  for  admission  by  the  supreme  court,  and  may  direct  their 
clerks  to  give  a  certificate  of  such  admission,  which  certificate  shall  be  his  license  to 
practice  in  such  courts. (•)     [Amendment,  approved  March  5,  1861,  40. 

396.  Seo.  5.  Every  person,  on  his  admission,  shall  take  an  oath  or  affirmation 
to  support  the  constitution  of  the  United  States  and  of  the  State,  and  to  discharge  the 
duties  of  attorney  and  counsellor  to  the  best  of  his  knowledge  and  ability.  A  certifi- 
cate of  such  oath  or  affirmation  shall  be  indorsed  on  the  license. 

396.  Seo.  6.  Every  white  male  citizen  of  the  United  States,  who  has  been  admitted 
to  practice  law  in  the  courts  of  a  sister  state,  may  be  admitted  to  practice  in  the 
courts  of  this  State,  upon  the  production  of  his  license,  and  satisfactory  evidence  of 
good  moral  character ;  but  the  court  may  examine  the  applicant  as  to  his  qualifies 
tiori8.(*)    Amendment,  approved  March  2,  1859,  60. 

397.  Seo.  7.  Each  clerk  shall  keep  a  roll  of  attorneys  and  counsellors  of  the  court 
of  which  he  is  clerk,  which  shall  be  a  record  of  the  court. 

398.  Seo.  8.  If  any  person  shall  practice  law  in  any  court,  except  a  justice's  or 
recorder's  court,  without  having  received  a  license  as  attorney  and  counsellor,  he  shall 
be  deemed  guilty  of  a  contempt  of  court,  and  punished  as  in  other  cases  of  contempt. 

399.  Seo.  9.  An  attorney  and  counsellor  shall  have  authority : 

First — To  bind  his  client  in  any  of  the  steps  of  an  action  or  proceeding,  by  his 
agreement  filed  with  the  clerk,  or  entered  upon  the  minutes  of  the  court,  and  not 
otherwise. 

Second — To  receive  money  claimed  by  his  client  in  an  action  or  proceeding,  during 
the  pendency  thereof,  or  within  one  year  after  judgment,  and  upon  the  payment 
thereof,  and  not  otherwise,  to  discharge  the  claim  or  acknowledge  satisfaction  of  the 
judgment. 

400.  Seo.  10.  The  attorney  in  an  action  or  special  proceeding,  may  be  changed  at 
any  time  before  judgment  or  final  determination,  as  follows : 

Fir$t — Upon  his  own  consent,  filed  with  the  clerk,  or  entered  upon  the  minutes ; 
Second — Upon  the  order  of  the  court,  or  judge  thereof,  on  the  application  of  the 
client. 

401.  Seo.  11.  When  an  attorney  is  changed,  as  provided  in  the  last  section,  written 
notice  of  the  change  and  of  the  substitution  of  a  new  attorney,  or  of  the  appearance 
of  the  party  in  person,  shall  be  given  to  the  adverse  party ;  until  then  he  shall  be 
bound  to  recognize  the  former  attorney. 

402.  Seo.  12.  When  an  attorney  dies,  or  is  removed,  or  suspended,  or  ceases  to  act 
as  such,  a  party  to  an  action  for  whom  he  was  acting  as  attorney  shall,  before  any 
further  proceedings  be  had  against  him,  be  required  by  the  adverse  party,  by  written 
notice,  to  appoint  another  attorney,  or  to  appear  in  person. 

403.  Seo.  13.  An  attorney  and  counsellor  may  be  removed  or  suspended  by  the  su- 
preme court,  and  by  the  district  courts  of  the  State,  for  either  of  the  following  causes, 
arising  after  his  admission  to  practice : 

Fint — His  conviction  of  a  felony,  or  misdemeanor,  involving  moral  turpitude,  in 
which  cases  the  record  of  conviction  shall  be  conclusive  evidence. 
Second — Wilful  disobedience  or  violation  of  an  order  of  the  court  requiring  him  to 


The  decisions  of  the  supreme  court  construing  the  above  act, 
in  addition  to  those  noted  in  the  margin,  will  be  (bund  in  I  OaL 
148,  1  Cal.  190:  1  Col.  218;  1  CaL  881;  8 CM.  108;  5  CaL  79; 
6  CaL  460;  18 Cal  191 ;  16  CaL  888;  17  CaL  61 ;  21  Cal.  61 ;  23  CaL 
900;  22  Cal.  298. 

(■)  The  original  aectton  did  not  contain  the  words  u  or  white 
male  person,  who  shall  bave  bona  fide  declared  his  intention  to 
become  a  clllzeu.*1 
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")  Original  section: 

ire.  &  The  examination  may  be  dispensed  with,  In  the  case 
of  a  person  who  has  been  admitted  attorney  and  counselor  in 
the  highest  courts  of  a  sister  state ;  his  affidavit  of  such  admis- 
sion, or  his  license  showing  the  same,  shall  be  deemed  sufficient 
to  entitle  him  to  admission. 
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do,  or  forbear,  an  act  connected  with,  or  in  the  oonrse  of,  his  profession,  and  any  vio- 
lation of  the  oath  taken  by  him  as  such  attorney  and  counsellor.  In  all  cases  where 
an  attorney  is  removed  or  suspended  by  a  district  court,  he  may  appeal  to  the  supreme 
court,  and  the  judgment  or  order  of  the  district  court  shall  be  subject  on  such  appeal 
to  review,  as  in  other  cases.(")  [Amendment,  approved  March  2,  1859,  60. 

404.  Sko.  14.  In  case  of  the  conviction  of  an  attorney  or  counsellor,  of  a  felony,  or  Conviction  of 
misdemeanor  involving  moral  turpitude,  the  clerk  of  the  court  in  which  the  convic-  mJ^T  turpitude 
tion  was  had,  shall  within  thirty  days  thereafter  transmit  to  the  supreme  court  a  cer- 
tified copy  of  the  record  of  conviction. 

405.  Seo.  15.  The  proceedings  to  remove  or  suspend  an  attorney  and  counsellor,  Proceedings  for 
under  the  first  subdivision  of  section  thirteenth,  shall  be  taken  by  the  court  on  the  i^enaioi 
receipt  of  the  certified  copy  of  the  record  of  conviction ;  the  proceedings  under  the 

second  subdivision  of  section  thirteenth,  may  be  taken  by  the  court  for  matters  within 
its  knowledge,  or  may  be  taken  upon  the  information  of  another. 

406.  Seo.  16.  If  the  proceedings  be  upon  the  information  of  another,  the  accusa-  Accusation, 
tion  shall  be  in  writing,  and  shall  be  presented  to  the  court. 

407.  Seo.  17.  The  accusation  shall  state  the  matters  charged,  and  shall  be  verified  Verification. 
by  the  oath  of  the  person  making  it,  or  some  other  person,  to  the  effect  that  the 
charges  therein  contained  are  true. 

408.  Seo.  18.  After  receiving  the  accusation  the  court  shall,  if,  in  its  opinion,  the  citation  to 
case  require  it,  make  an  order  requiring  the  accused  to  appear  and  answer  the  accu-  A0swer* 
sation,  at  a  specified  time,  in  the  same  or  subsequent  term,  and  shall  cause  a  copy  of 

the  order  and  of  the  accusation  to  be  served  uponjthe  accused,  within  a  prescribed 
time,  before  the  day  appointed  in  the  order. 

409.  Seo.  19.  The  accused  must  appear  at  the  time  appointed  in  the  order,  and  Appearance, 
answer  the  accusation,  unless  for  sufficient  cause  the  court  assign  another  day  for  that 
purpose ;  if  he  do  not  appear,  the  court  may  proceed  and  determine  the  acousation  in 

his  absence. 

410.  Seo.  20.  The  accused  may  answer  to  the  accusation,  either  by  objecting  to  the  How  to  answer, 
sufficiency,  or  by  denying  its  truth. 

411.  Seo.  21.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objection  shall  Demurrer, 
be  in  writing,  but  need  not  be  in  any  specific  form ;  it  being  sufficient  jf  it  pre- 
sent intelligibly  the  grounds  of  the  objection :  If  he  deny  the  truth  of  the  acousa- 
tion, the  denial  may  be  oral,  and  without  oath,  and  shall  be  entered  upon  the  minutes. 

412.  Sec.  22.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained,  Answer. 
the  accused  shall  answer  forthwith. 

413.  Seo.  28.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusation,  the  Trial 
court  shall  proceed  to  judgment  of  removal  or  suspension.    If  he  deny  the  matters 
charged,  the  court  shall  immediately,  or  at  such  time  as  it  may  appoint,  proceed  to 

try  the  accusation. 

414.  Sec.  24.  The  court  may  in  its  discretion  order  a  reference  to  a  committee  to  Beference. 
take  depositions  in  the  matter,  and  to  report  to  the  court  before  proceeding  to  try 

the  accusation. 

415u  Seo.  25.  Upon  conviction,  in  cases  arising  under  the  first  subdivision  of  section  Judgment, 
thirteenth,  the  judgment  of  the  court  shall  be,  that  the  name  of  the  party  be  stricken 
from  the  roll  of  attorneys  and  counsellors  of  the  court,  and  he  be  precluded  from 
practicing  as  such  attorney  or  counsellor  in  all  the  courts  of  this  State ;  and  upon 
conviction  in  cases  under  the  second  subdivision  of  section  thirteenth,  the  judgment 
of  the  court  may  be  according  to  the  gravity  of  the  offense  charged ;  deprivation  of 
the  right  to  practice  as  attorneys  or  counsellors  in  the  courts  of  this  State,  perma- 
nently or  for  a  limited  period. 

JLn  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases,  approved 
Ipril  25,  1863,  666. 
See  Practice  Act,  post,  5628. 

^ttctiomers— See  Kebenue,  post,  6385. 

{•)  Original  section:  Involving  moral  turpitude,  fn  either  of  which  eases  the  record 

Sbc.  18.  An  attorney  and  coonseTTor  mar  be  removed  or  sus-  of  hie  conviction  shall  be  conclusive  evidence. 

Emded  by  the  supreme  court*  and  by  no  other  court  in  the  State,  Second.  For  wilful  disobedience  or  violation  of  the  order  of 

r  either  of  the  following  causes,  arising  after  his  admission  to  a  court,  requiring  him  to  do  or  forbear  an  act  oonnected  with,  or 

practice:  in  the  course  of;  his  profession. 
JHrrt  TTpon  his  being  convicted  of  felony  or  misdemeanor, 
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"  "'cv  created 
.   >.vera 


Vppolntment 
Removal. 


Salary. 


3$atliff  oC  Supreme  <£ourt. 

An  Act  creating  the  office  of  bailiff  of  the  supreme  court 

Approved  April  6, 1838, 178. 

416.  Section  1.  The  office  of  bailiff  of  the  supreme  court  is  hereby  created,  and 
vested  with  all  the  powers  and  authority  belonging  to  the  office  of  sheriff. 

417.  Sec  2.  The  justices  of  the  supreme  court  are  hereby  authorized  and  empow- 
ered to  appoint  a  bailiff  to  serve  in  said  court  and  discharge  the  duties  of  said  office* 
who  shall  be  subject  to  removal  at  the  pleasure  of  the  appointing  power. 

418.  Seo.  8.  The  salary  of  the  office  hereby  created,  including  the  duties  of  porter, 
shall  be  twelve  hundred  dollars  per  annum.  [Amendment,  approved  March  16, 1864; 
1863-4,  186 ;  took  effect  from  passage. 

Seo.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


Banking  antr  diaper  jttoneg. 


Misdemeanor. 
Felony. 

PuniehmoDt 


An  Act  to  prohibit  any  person  or  persons,  association, '  company,  or  corporation,  from  exer- 
cising the  privileges  of  banking  or  creating  paper  to  circulate  as  money. 

Approved  April  19, 1800, 128. 

Issuance  of  paper     419,  Section  1.  If  any  person  or  persons,  association,  company,  or  corporation, 
money*  shall  make,  issue,  or  put  in  circulation,  any  bill,  check,  ticket,  certificate,  promissory 

note  or  the  paper  of  any  bank,  to  circulate  as  money,  the  said  person  or  persons,  asso- 
ciation, company  or  corporation,  or  the  persons  forming  the  same  shall,  for  the  first  of- 
fense, be  deemed  guilty  of  a  misdemeanor,  and  for  each  and  every  subsequent  offense, 
be  deemed  guilty  of  felony,  and  shall  be  punished  as  hereinafter  provided. 

420.  Seo.  2.  Any  person  or  persons  who  shall,  upon  indictment,  be  convicted  of 
having  violated  the  provisions  of  this  act,  shall  be  punished  for  the  first  offense  by 
imprisonment  in  the  county  jail  not  more  than  three  months,  or  by  fine  not  exceeding 
two  thousand  dollars,  or  by  both  such  fine  and  imprisonment ;  and  for  the  second  and 
every  subsequent  offense,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  year,  nor  more  than  five  years,  at  the  discretion  of  the  court 
before  whom  such  person  or  persons  shall  be  tried  and  convicted. 

421.  Sec.  8.  It  shall  be  the  duty  of  the  distriot  attorney  of  each  county  in  the  State 
to  prosecute  all  offenses  against  this  act,  and  it  shall  be  the  duty  of  the  judges  of  the 

Charge  to  grand  courts  of  sessions  to  give  this  law  in  charge  to  the  grand  jury,  who  shall  inquire  into 
J"*?-  and  present  all  cases  of  a  violation  thereof. 
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iStlls  of  <&xcbm$t  attir  ^romtaaorg  Note*. 

An  Act  relating  to  bills  of  exchange  and  promissory  notes. 

Famed  April  16, 1860, 847. 

422.  Section  1.  All  notes  in  writing,  made  and  signed  by  any  person,  whereby  he 
shall  promise  to  pay  to  any  other  person  or  to  his  order,  or  to  the  order  of  any  other 
person,  or  unto  the  bearer,  any  sum  of  money  therein  mentioned,  shall  be  due  and 
payable  as  therein  expressed,  and  shall  have  the  same  effect,  and  be  negotiable  in  like 
manner  as  inland  bills  of  exchange,  according  to  the  custom  of  merchants. 

423.  Seo.  2.  Every  such  note  signed  by  the  agent  of  any  person,  under  a  general  or 
special  authority,  shall  bind  such  person,  and  shall  have  the  same  effect  and  be  nego- 
tiable as  above  provided. 

424.  Sec.  8.  The  word  "  person,"  in  the  two  last  preceding  sections,  shall  be  con* 
strued  to  extend  to  every  corporation  capable  by  law  of  making  contracts. 

425.  Seo.  4.  The  payees  and  indorsees  of  every  such  note,  payable  to  them  or  their 
order,  and  the  holders  of  every  such  note  payable  to  bearer,  may  maintain  actions  for 
the  sums  of  money  therein  mentioned,  against  the  makers  and  indorsers  of  the  same 
respectively,  in  like  manner  as  in  cases  of  inland  bills  of  exchange,  and  not  otherwise. 
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426.  8ec.  5.  Such  notes,  made  payable  to  the  maker  thereof,  or  *to  the  order  of  a  **<>£•  ^JoSefi? 
fictitious  person,  shall,  if  negotiated  by  the  maker,  have  the  same  effect  and  be  of  the  uoub  person. 
same  validity  as  against  the  maker,  and  all  persons  having  knowledge  of  the  facts,  as 

if  payable  to  the  bearer. 

427.  Seo.  6.  No  person  within  this  State  shall  be  charged  as  an  acceptor  on  a  bill  Acceptance  mutt 
of  exchange,  unless  his  acceptance  shall  be  in  writing,  signed  by  himself  or  his  lawful  soS.  g^ting' 
agent.  9  ^  26°- 

^  12  Cal.  92. 

428.  Ssc.  7.  If  snch  acceptance  be  written  on  a  paper  other  than  the  bill,  it  shall  Acceptance  on 
not  bind  the  acceptor,  except  in  favor  of  a  person  to  whom  such  acceptance  shall  have  ^P"**  P**** 
been  shown,  and  who,  on  the  faith  thereof,  shall  have  received  the  bill  for  a  valuable 
consideration. 

429.  Seo.  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  before  it  is  Promise  to 
drawn,  shall  be  deemed  an  actual  acceptance  in  favor  of  every  person  who,  upon  the  *coep 
faith  thereof,  shall  have  received  the  bill  for  a  valuable  consideration. 

430.  Sec.  9.  Every  holder  of  a  bill,  presenting  the  same  for  acceptance,  may  re-  serosal  of 
quire  that  the  acceptance  be  written  on  the  bill ;  a  refusal  to  comply  with  such  re-  •c°ePt*n«e- 
quest  shall  be  deemed  a  refusal  to  accept,  and  the  bill  may  be  protested  for  non-  Protest 
acceptance. 

431.  Sec.  10.  The  last  four  sections  shall  not  be  construed  to  impair  the  right  of  Damages  for 
any  person  to  whom  a  promise  to  accept  a  bill  may  have  been  made,  and  who,  on  the  non-ttcoePta,Ioa 
faith  of  such  promise,  shall  have  drawn  or  negotiated  the  bill,  to  recover  damages  of 

the  party  making  such  promise,  on  his  refusal  to  accept  such  bill. 

432.  Seo.  11.  Every  person  upon  whom  a  bill  of  exchange  is  drawn,  and  £o  whom  Destroying  or 
the  same  is  delivered  for  acceptance,  who  shall  destroy  such  bill,  or  refuse,  within  Ji^S  accept? 
twenty-four  hours  after  such  delivery,  or  within  such  other  period  as  the  holder  may  a00*- 
allow,  to  return  the  bill,  accepted  or  non-accepted,  to  the  holder,  shall  be  deemed  to 

have  accepted  the  same. 

433.  Seo.  12.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  usual  protest  Bate  of  damage* 
for  non-payment  of  bills  of  exchange,  drawn  or  negotiated  within  this  State,  shall  be  nouP-paymeiJt 
aa  follows:  First,  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  in 

any  of  the  United  States,  east  of  the  Rocky  Mountains,  fifteen  dollars  upon  the 
hundred  upon  the  principal  sum  specified  in  such  bill ;  Second,  If  such  bill  shall  have 
been  drawn  upon  any  person  or  persons  in  any  port  or  place  in  Europe  or  in  any 
foreign  country,  twenty  dollars  upon  the  hundred  upon  the  principal  sum  specified  in 
snch  bill. 

434.  Seo.  13.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest,  and  all  Damages  in  Hen 
other  charges  incurred  previous  to,  and  at  the  time  of  giving  notice  of  non-payment ;  cLurg«r2o. 
but  the  holder  of  such  bill  shall  be  entitled  to  demand  and  recover  lawful  interest 

upon  the  aggregate  amount  of  the  principal  sum  specified  in  such  bill,  and  of  the 
damages  thereon,  from  the  time  at  which  notice  of  protest  for  non-payment  shall  have 
been  given,. and  payment  of  such  principal  sum  shall  have  been  demanded. 

435.  Sec.  14.  If  the  contents  of  such  bill  be  expressed  in  money  of  account  of  the  Damages,  bow  to 
United  States,  the  amount  due  thereon,  and  of  the  damages  herein  allowed  for  the  ** detcrmined- 
non-payment  thereof  shall  be  ascertained  and  determined  without  any  reference  to 

the  rate  of  exchange  existing  between  this  State,  and  the  place  on  which  such 
bill  shall  have  been  drawn,  at  the  time  of  the  demand  of  payment,  or  of  notice  of 
non-payment, 

436.  Seo.  J  5.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  account,  or  Rate  of 
currency  of  any  foreign  country,  then  the  amount  due,  exclusive  of  the  damages  pay-  •"""i0, 
able  thereon,  shall  be  ascertained  and  determined  by  the  rate  of  exchange,  or  the 

value  of  such  foreign  currency  at  the  time  of  the  demand  of  payment. 

437.  Sec.  16.  Where  a  bill  of  exchange  shall  be  protested  for  non-acceptance,  the  Damages  on 
same  rate  of  damages  shall  be  allowed  on  the  protest  for  non-acceptance,  as  provided  ^^tance.11011" 
in  the  last  four  sections,  and  shall  be  in  lieu  of  interest,  charges  of  protest,  and  all 

other  charges  incurred  previous  to,  and  at  the  time  of  giving  notice  of  non-accept- 
ance; but  the  holder  shall  be  entitled  to  recover  interest  upon  the  aggregate 
amount  of  the  principal  sum  specified  in  the  bill,  and  of  the  damages  thereon, 
from  the  time  at  which  notice  of  protest  for  non-acceptance  shall  have  been 
given. 

438.  Sec.  17.  The  damages  allowed  by  this  act  shall  be  recovered  only  by  the  Damages  only  to 
tolder  of  a  bill,  who  shall  have  purchased  the  same,  or  some  interest  therein,  for  a  ho,der  for  T**u* 

aluable  consideration. 

439.  Sec.  18.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  of  exchange, 
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or  non-payment  of  a  bill  of  exchange,  promissory  note,  or  other  negotiable  instru- 
ment, may  be  given,  by  sending  the  same  by  mail,  it  shall  be  sufficient  if  such  notice 
be  directed  to  the  city  or  town  where  the  person  sought  to  be  charged  by  such  notice 
resides  at  the  time  of  drawing,  making,  or  indorsing  such  bill  of  exchange,  promissory 
note,  Or  other  negotiable  instrument,  unless  such  person,  at  the  time  of  affixing  his 
signature  to  such  bill,  note,  or  negotiable  instrument,  shall,  in  addition  thereto,  specify 
thereon  the  post-office  to  which  he  may  require  the  notice  to  be  addressed. 

440.  Seo.  19.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  promissory 
notes,  or  other  negotiable  instruments,  made  or  drawn  before  this  act  takes  effect. 

An  Act  to  designate  the  holidays  to  be  observed  in  the  acceptance  and  payment  of  bills  of 
exchange  and  promissory  notes. 

Pasted  April  2,  1861, 888. 

441.  Section  1.  The  following  days,  namely :  the  first  day  of  January,  the  fourth 
day  of  July,  the  twenty-fifth  day  of  December,  commonly  called  Christmas  day,  shall 
for  all  purposes  whatsoever  as  regards  the  presenting  for  payment  or  acceptance,  and  of 
the  protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange,  checks  and  prom- 
issory notes,  made  after  the  passage  of  this  act,  be  treated  and  considered  as  is  the 
first  day  of  the  week,  usually  called  Sunday.  Three  days,  commonly  called  days  of 
grace,  shall  be  allowed,  except  on  sight  bills  or  drafts ;  and  any  one  of  the  holidays 
specified  in  this  act  coming  within  the  three  days  of  grace,  shall  be  counted  as  one  of 
such  days. 

An  Act  in  relation  to  bills  of  exchange  and  other  negotiable  instruments. 

Approved  May  8, 1861,  810. 

442.  Section  1.  All  bills  of  exchange,  checks,  promissory  notes,  or  other  negoti- 
able instruments,  which,  by  the  terms  thereof,  are  payable  with,  or  without  grace, 
if  the  day  for  the  payment  thereof  shall  fall  on  any  Sunday,  or  the  fourth  day  of  July 
or  on  the  twenty-fifth  day  of  December,  called  "  Christmas  Day,"  or  on  the  first  day 
of  January,  or  any  other  day  commonly  called  "  Thanksgiving  Day,"  the  same  shall 
become  due  and  payable  on  the  day  previous  to  any  of  the  days  aforesaid. 
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An  Act  concerning  the  redemption  of  county  and  city  bonds. 

Approved  May  14, 1862, 600. 

443.  Section  1.  That  in  all  cases  in  which  bonds,  or  other  obligations,  or  con- 
tracts, for  the  payment  of  money,  are  issued  by  authority  of  law,  by  or  in .  be- 
half of  any  county  or  city  in  this  State,  which  are  made  payable  on  or  before  a  cer- 
tain date,  or  which  have  become  due  or  payable,  and  when,  by  law,  a  sinking  or  other 
fund  is  provided  for  the.  payment  or  redemption  of  any  part  of  such  bonds,  or  other 
obligations,  or  contracts,  and  when  such  fund  is  in  the  hands  of  the  proper  officer,  to 
make  such  payment  or  redemption,  and  when  the  proper  officer  has  given  the  notice, 
required  by  law,  that  proposals  would  be  received  for  the  surrender,  for  redemption, 
or  payment,  of  such  bonds,  or  other  obligations,  or  contracts,  in  cases  where  such 
notice  is  required  to  be  given,  and  when,  after  the  acceptance  of  the  proposals,  if  any 
are  made,  in  cases  where  proposals  are  required  to  be  made,  there  still  remains  in  such 
fund  three  thousand  dollars,  then  the  officer  required  by  law  to  give  the  notice,  as 
aforesaid,  shall  forthwith  give  a  notice,  by  publication,  once  a  week  for  four  weeks,  in 
a  newspaper  of  general  circulation,  published  in  the  City  of  San  Francisco,  also  in  a 
newspaper  published  in  the  county  where  such  bonds,  or  other  obligations,  or  con- 
tracts, are  payable,  if  any  is  published  therein,  and  if  none  is  published  therein,  then 
by  posting  such  notices  at  the  court-house  door,  and  in  at  least  three  public  places  in 
the  said  county,  stating  therein  that  the  officer  having  charge  of  said  fund  will  redeem 
or  pay  certain  numbers  of  said  bonds,  or  other  obligations,  or  contracts,  specifying  the 
oldest  outstanding  ones,  payable  or  redeemable  out  of  said  fund,  in  an  amount  not 
exceeding  the  sum  in  said  fund ;  and  if,  upon  the  expiration  of  the  time  of  the  pub- 
lication of  said  notices,  the  bonds,  or  other  obligations,  or  contracts,  described  therein, 
shall  not  be  presented  for  payment  or  redemption,  the  same  shall  thereupon  cease  to 
bear  interest. 

444.  Seo.  2.  That  upon  the  presentation  of  such  bonds,  or  other  obligation  or  con- 
tract, as  .required  in  said  notices,  the  same,  and  the  interest  thereon,  if  any  accrued 
at  the  expiration  of  the  time  for  publication  of  such  notices,  shall  be  paid ;  but  if  not 
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so  presented  for  payment  or  redemption  within  four  years  next  after  the  time  Limitation  of 
mentioned  in  such  notices  for  the  presentation  thereof,  then  the  same  shall  be  deemed  *ctJons- 
to  be  satisfied  and  paid,  and  no  action  shall  be  maintained  thereon. 

446.  Sbo.  3.  That  upon  snch  bond,  or  other  obligation,  or  contract,  being  paid  or  Cancellation, 
redeemed,  the  officer  paying  or  redeeming  the  same  shall  cancel  the  same,  by  writing 
th«  cancellation,  signed  by  him,  across  the  face  thereof,  and  the  same,  after  being 
registered,  shall  be  destroyed,  under  the  direction  of  the  board  of  supervisors  of  the 
connty,  or  of  the  city  government  of  the  city  interested  therein,  except  in  case  where 
other  provision  is  specially  made  for  the  preservation  or  destruction  of  snch  bonds,  or 
ot)  er  obligations,  or  contracts. 

446.  Sbo.  4.  The  provisions  of  sections  one  and  two  of  this  act  shall  not  apply  Sbn-reaident 
to  bonds  held  and  owned  by  persons  residing  ont  of  'this  State,  until  the  expiration  of  bond  h"lder* 
su  months  from  and  after  the  time  mentioned  in  said  notice. 

Sbo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Bontrs  of  Officers. 


An  Aot  concerning  the  official  bonds  of  officers. 

Paaaod  February  28,  I860, 74 

447.  Section  1.  The  official  bonds  of  officers  shall  be  approved  and  filed  as  follows,  Approval,  filing, 
to  wit :  The  official  bond  of  the  secretary  of  State  shall  be  approved  by  the  governor,  ■»*  woonHng 
and  filed  and  recorded  in  the  office  of  the  oounty  clerk  of  the  county  in  which  the  seat 

of  government  is  fixed ;  the  offioial  bond  of  the  attorney  general,  surveyor  general, 
controller,  treasurer,  State  printer,  and  clerk  of  the  supreme  court  shall  be  approved 
by  the  governor,  filed  and  recorded  in  the  office  of  the  secretary  of  State ;  the  offioial 
bond  of  each  district  attorney  shall  be  approved  by  the  judge  of  the  district,  filed  and 
recorded  in  the  office  of  the  county  clerk  of  any  one  of  the  counties  in  the  district 
which  may  be  designated  by  said  judge ;  the  official  bonds  of  sheriffs,  coroners,  justices 
of  the  peace,  and  all  other  county  officers  shall  be  approved  by  the  county  judge, 
filed  and  recorded  in  the  office  of  the  oounty  clerk  of  their  respective  counties ;  the 
official  bonds  of  county  clerks  shall  be  approved  by  the  oounty  judge  and  filed  and 
recorded  in  the  office  of  the  oounty  recorder. 

448.  Sbo.  2.  The  approval  of  every  offioial  bond  shall  be  indorsed  thereon,  and  indorsement  of 
signed  by  the  court  or  officer  approving  the  same.  iP<?aL5i9. 

449.  Sbo.  8.  No  officer,  with  whom  any  offioial  bond  w  required  to  be  filed,  shall  Approval 

file  and  take  charge  of  such  bond  until  approved  as  prescribed  by  law.  aSS?6*  b°fore 

460.  Sbo.  4.  If  any  person,  elected  or  appointed  to  any  office,  shall  perform  any  of  Penalty  for 
the  duties  thereof  without  having  executed  and  filed  in  the  proper  office  any  bond  g^jj*  without 
required  of  him  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  fined  In  a  sum  not  exceeding  one  thousand  dollars,  and  his  office 

be  declared  vacant. 

461.  Sec.  5.  It  shall  be  the  duty  of  every  officer,  with  whom  said  bonds  shall  be  custody  of 
filed,  carefully  to  record,  keep,  and  preserve  the  same,  and  give  certified  copies  thereof,  boDdfl* 
sealed  with  the  seal  of  his  office,  to  any  person  demanding  the  same,  upon  being  paid  Certified  copies. 
the  same  fees  as  are  allowed  by  law  for  certified  copies  of  papers  in  other  cases. 

462.  Sec  6.  All  official  bonds  required  by  law  of  officers,  shall  be  in  form,  joint  Form  of  bonds. 
and  several,  and  made  payable  to  the  State  of  California,  in  such  penalty,  and  with  £J  ^  K2- 
such  conditions  as  shall  be  required  by  law. 

463.  Sbo.  7.  Every  official  bond,  executed  by  any  officer  pursuant  to  law,  shall  be  Force  and  obii- 
deeraed  and  taken  to  be  in  force,  and  obligatory  upon  the  principal  and  sureties  l*^^1"1"1* 
therein,  for  any  and  all  breaches  of  the  condition  or  conditions  thereof,  committed 

during  the  time  such  officer  shall  continue  to  disoharge  any  of  the  duties,  or  hold 
snch  office. 

464.  Sb#i.  8.  Every  such  bond  shall  be  deemed  to  be  in  force,  and  obligatory  upon  Datie8  re<mir«d 
the  principal  and  sureties  therein,  for  the  faithful  discharge  of  all  duties  which  may  by  aubaaquent 
be  required  of  such  officer  by  any  law  enacted  subsequently  to  the  execution  of  such  9  o»l  286. 
bond,  and  such  condition  shall  be  expressed  therein. 

466.  Sbo.  9.  Every  official  bond,  executed  by  any  officer  pursuant  to  law,  shall  be  flulu  on  ^nda, 
in  force,  and  obligatory  upon  the  principal  and  sureties  therein,  to  and  for  the  State  •  cm.  ti. 
of  California,  and  to  and  for  the  use  and  benefit  of  all  persons  who  may  be  injured  or 
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aggrieved  by  the  wrongful  act  or  default  of  such  officer  in  his  official  capacity;  and 
any  person,  so  injured  or  aggrieved,  may  bring  suit  on  such  bond,  in  his  own  name, 
withont  an  assignment  thereof. 

456.  Sbo.  10.  Any  such  bond  shall  not  be  void  on  the  first  recovery  of  a  judgment 
thereon ;  but  suit  or  suits  may  be  afterwards  brought  on  said  bonds,  from  time  to  time, 
and  judgment  recovered  thereon  by  the  State  of  California,  or  by  any  person  to  whom 
a  right  of  action  may  have  accrued  against  such  officer  and  his  sureties  on  said  bond, 
until  the  whole  penalty  of  said  bond  shall  be  exhausted. 

457.  Sec.  11.  Whenever  any  such  official  bond  shall  not  contain  the  substantial 
flnnK.tpprov  °r  matter,  or  condition  or  conditions  required  by  law,  or  there  shall  be  any  defects  in  the 
6  Oat  685.          approval  or  filing  thereof  such  bond  shall  not  be  void  so  as  to  discharge  such  officer 

and  his  sureties,  but  they  shall  be  equitably  bound  to  the  State  or  party  interested, 
and  the  State  or  such  party  may,  by  action  instituted  as  other  suits  on  official  bonds,  in 
any  court  of  competent  jurisdiction,  suggest  the  defect  of  such  bond  or  such  approval 
or  filing,  and  recover  his  proper  and  equitable  demand  or  damages  from  such  officer 
and  the  person  or  persons  who  intended  to  become  and  were  included  as  sureties  in 
such  bond. 

458.  Sbo.  12.  A  copy  of  any  official  bond,  certified  to  be  correct  by  the  officer 
having  the  custody  thereof  shall  be  received  as  evidence  in  all  courts  in  this  State,  in 
like  manner  as  the  original. 

459.  Seo.  18.  All  the  provisions  and  requirements  of  this  act  shall  apply  to  the  offi- 
cial bond  of  any  officer  whose  office  shall  be  established  hereafter,  unless  the  oontrary 
shall  be  expressly  provided. 

460.  Sbo.  14.  Whenever  the  sureties,*  or  any  one  of  them,  in  the  official  bond  of  any 
county  clerk,  sheriff,  coroner,  justice  of  the  peace,  or  other  county  officer,  shall  remove 
without  the  State,  become  insolvent,  or  insufficient,  or  the  penalty  of  suoh  bond  shall 
become  insufficient,  on  aocount  of  recoveries  had  thereon,  or  otherwise,  it  shall  be  the 
duty  of  the  county  judge  of  the  proper  county,  of  his  own  motion,  or  on  the  showing 
of  any  person  supported  by  an  affidavit,  to  summon  any  suoh  officer  to  appear  before 
him,  at  a  time  stated,  not  less  than  three  days  after  service  of  such  summons,  and 
show  cause  why  he  should  not  execute  an  additional  official  bond,  with  good  and  suf- 
ficent  surety  or  sureties. 

461.  Sec  15.  Should  such  officer,  after  due  notice,  fail  to  appear  at  the  time 
appointed,  the  matter  may  be  heard  and  determined  in  his  absence ;  if  said  judge  shall 
be  of  opinion,  after  examination,  that  the  bond  of  such  officer  has  become  insufficient 
from  any  of  the  causes  enumerated  in  the  preceding  section  of  this  act,  he  shall  require 
a  further  bond,  with  such  security  as  may  be  deemed  necessary,  to  be  executed  and 
filed  within  such  time  as  he  may  order. 

462.  Seo.  16.  Whenever  the  official  bond  of  the  clerk  of  the  supreme  court  or  of 
any  district  attorney  shall  become  insufficient  from  any  of  the  causes  enumerated  in 
the  fourteenth  section  of  this  act,  the  like  proceedings  may  be  had  before  the  supreme 
court  in  reference  to  the  clerk  thereof,  and  before  the  district  court  in  reference  to  tho 
district  attorney  thereof;  and  whenever  the  official  bond  of  the  attorney  general, 
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ler,  treasurer  or  any  of  the  said  causes,  the  like  proceeding  may  be  had  before  the  district  court  for  the 
Bute  printer.  coxmty  in  which  the  seat  of  government  is  located :  provided,  that  such  proceedings 
shall  be  commenced  by  motion  of  any  person  made  in  open  court  and  supported  by 
affidavit,  or  as  to  the  official  bond  of  said  clerk  of  the  supremecourt,  district  attorneys, 
surveyor  general,  controller,  treasurer,  or  State  printer,  upon  the  relation  of  the  attor- 
ney general. 

463.  Sec  17.  If  any  officer,  when  required  so  to  do,  shall  fail  to  file  a  new  bond, 
his  office  shall  be  deemed  vacant. 

464.  Sec  18.  Such  additional  bond  shall  be  in  suoh  penalty  as  shall  be  directed  by 
the  court,  and  shall  be  in  all  other  respects  similar  to  the  original  bond,  and  shall  be 
approved  before  and  filed  with  the  same  officer  as  required  in  case  of  the  approval 
and  filing  of  such  original  bond.  Every  suoh  additional  bond,  filed  and  approved  as 
aforesaid,  shall  be  of  like  force  and  obligation  upon  the  principal  and  sureties  therein 
from  the  time  of  its  exeoution,  and  shall  subject  the  officer  and  his  sureties  to  the  same 
liabilities,  suits,  and  actions  as  are  prescribed  respecting  the  original  bonds  of  officers. 

465.  Seo.  19.  In  no  case  provided  in  the  preceding  sections  of  this  aot  shall  the 
original  be  discharged  or  affected  when  additional  bond  has  been  given,  as  herein 
required,  but  the  same  shall  remain  of  like  foroe  and  obligation  as  if  suoh  additional 
bond  had  not  been  given. 
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466.  Sso.  20.  Such  officer  and  his  sureties  shall  be  liable  to  any  party  injured  or  Liability  of 
aggrieved  by  any  breach  of  breaches  of  any  condition  or  conditions  of  any  such,  official  $%£££*!** 
bond,  after  the  execution  of  such  additional  bond,  upon  either  or  both  of  said  bonds, 

and  such  party  may  bring  his  action  in  snoh  case  upon  either  bond,  or  he  may  bring 
separate  actions  on  said  bonds  respectively,  and  may  assign  the  cause  or  causes  of 
action,  and  recover  judgment  therefor  in  each  suit. 

467.  Sso.  21.  If  separate  judgments  shall  be  recovered  on  said  bonds  by  such  party  Separate 
for  the  same  cause  or  causes  of  action,  he  shall  be  entitled  to  havo  execution  issued  Jad^mente 
on  such  judgments  respectively,  but  he  shall  only  collect,  by  exeoution  or  otherwise, 

the  amount  actually  adjudged  to  him  on  such  like  cause  or  causes  of  action,  in  one 
of  said  suits,  together  with  the  costs  of  both  suits. 

468.  Sec  22.  Whenever  the  sureties  in  either  bond  shall  have  been  compelled  to  Contribution 
pay  any  sum  of  money  on  account  of  the  principal  obligor  therein,  they  shall  be  enti-  SjJJJJJJ 
tied  to  recover  in  any  court  of  competent  jurisdiction,  of  the  sureties  in  the  remaining 

bond,  a  distributive  part  of  the  sum  thus  paid,  in  the  proportion  which  the  penalties 
of  such  bonds  bear  one  to  the  other,  and  to  the  sums  thus  paid  respectively. 

469.  Sec.  23.  Whenever  any  sureties  for  any  officer  wish  to  be  discharged  from  Discharge  or 
their  liability,  they  and  such  officer  may  procure  the  same  to  be  done,  if  such  officer  ropett6i- 
will  file  a  new  bond,  with  sufficient  sureties,  in  like  form  and  penalty  and  with  like 
conditions  as  the  original  bond  of  said  officer,  to  be  approved  and  filed  as  such  original 

bond.  Upon  the  filing  and  approval  of  such  new  bond  such  first  sureties  shall  be 
exonerated  from  all  further  liability,  but  their  bond  shall  remain  in  full  force  as  to 
all  liabilities  incurred  previous  to  the  approval  of  such  new  bond.  The  liability  of 
the  sureties  in  such  new  bond  shall  in  all  respects  be  the  same,  arid  may  be  enforced 
in  like  manner  as  the  liability  of  the  sureties  in  the  original  bond. 

470.  Sec.  24.  Unless  otherwise  expressly  provided,  there  shall  be  at  least  two  sure-  Two  sureties  at 
ties  upon  the  official  bond  of  every  officer.  lea0t 

Sec.  25.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  security  to  be  given  by  county  officers  acting  under  appointments,  etc.(a) 

Approved  May  17, 1868, 196L 

471.  Section  1.  Upon  the  appointment  of  any  person  to  fill  a  vacancy  in  office,  Bonds  of  ap- 
before  entering  upon  the  duties  of  the  office,  the  person  so  appointed  shall  give  a  bond  vacancies!0 
corresponding  in  substance  and  form  with  the  bond  required  of  the  same  officer  when 
originally  elected  or  appointed,  to  be  approved  by  the  court  or  officer  making  the 
appointment. 

An  Act  concerning  sureties  on  official  bonds. 

Approved  May  IS,  1858, 228. 

472.  Section  1.  Whenever  it  shall  be  shown,  by  affidavit  of  a  credible  witness,  duly  insufficiency  of 
filed,  or  presented  to  any  court,  judge,  board,  officer,  or  person  whose  duty  it  is  to  ^q^ JJfa. 
approve  the  official  bond  of  any  officer,  that  the  sureties  thereon,  or  any  of  them,  io  Cai  m 
have,  since  such  bond  was  approved,  died,  removed  from  the  State,  become  insolvent, 

or  from  any  other  cause  have  become  incompetent  or  insufficient  sureties  on  such 
official  bond,  it  Bhall  be  the  duty  of  such  court,  judge,. board,  officer,  or  person,  to 
issue  a  citation  to  such  officer,  requiring  such  officer,  on  a  day  therein  named,  not  less  citation. 
than  three  nor  more  than  ten  days  after  date,  to  appear  and  show  cause  why  such 
office  shall  not  be  vacated,  which  citation  shall  be  served,  and  return  thereof  made, 
as  in  other  cases.    If  said  officer  shall  fail  to  appear  and  show  good  cause  why  such 
office  should  not  be  vacated,  on  the  day  named,  or  shall  fail  to  give  ample  additional  Additional 
surety,  it  shall  be  the  duty  of  such  court,  judge,  board,  officer,  or  person,  to  make  an  ««*y. 
order  vacating  such  office,  and  the  same  shall  be  filled  by  election  or  appointment,  as 
provided  for  by  law. 

473.  Skc.  2.  Any  surety  on  the  official  bond  of  a  city,  county,  or  State  officer,  may  Release  of 
be  relieved  from  liabilities  thereon  afterwards  accruing,  by  complying  with  the  fol-  JJSS}f!  ftom 
lowing  provisions  of  this  act.  n  Gal  «& 

474.  Seo.  8.  Such  surety  shall  file  with  the  court,  judge,  board,  officer,  person  or  statement  in 
persons  authorized  by  law  to  approve  such  official  bond,  a  statement  in  writing,  set-  JrcaV,foa 
ting  forth  the  desire  of  said  surety  to  be  relieved  from  all  liabilities  thereon  afterwards 
arising,  and  the  reasons  therefor,  which  statement  shall  be  subscribed  and  verified  by 

the  affidavit  of  the  party  filing  the  same. 

475.  Seo.  4.  A  copy  of  the  statement  shall  be  served  on  the  officer  named  in  such  Service  of  state- 
official  bond,  and  due  return  or  affidavit  of  service  made  thereof  as  in  other  cases.       ment 

(«)  The  remainder  of  the  title  Is  a  and  to  amend  the  fifty- fifth    The  act  contained  a  second  section,  making  the  amendment 
teeooa  of  the  set  concerning  sheriffs,  passed  April  29,  185L"    which  refers  to  vacancies  In  the  oflHoe  of  sheriff. 
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476.  Sec.  0.  In  ten  days  after  the  service  of  such  notice,  the  court,  judge,  board, 
officer,  person,  or  persons,  with  whom  the  same  may  be  filed,  shall  make  an  order 
declaring  such  office  vacant,  and  releasing  such  surety  from  all  liability  thereafter,  to 
arise  on  such  official  bond,  and  such  office  shall  thereafter  be  held  in  law  as  vacant, 
and  be  immediately  filled  by  election  or  appointment  as  provided  for  by  law,  as  in 
other  cases  of  vacancy  of  such  office,  unless  such  officer  shall  have,  before  that  time, 
given  good  and  ample  surety  for  the  discharge  of  all  his  official  duties  as  required 
originally. 

477.  Sxo.  6.  This  act  shall  not  be  so  construed  as  to  release  any  surety  from  dam- 
ages, or  liabilities  for  acts,  omissions,  or  causes  existing,  or  which  arose  before  the 
making  of  such  order  as  aforesaid,  but  such  legal  proceedings  may  be  had  therefor  in 
all  respects  as  though  no  order  had  been  made  under  the  provisions  of  this  act. 

478.  Sec.  7.  Exeoutora,  administrators  and  guardians  shall  be  held  as  county 
officers  within  the  provisions  of  this  act. 

An  Act  concerning  the  official  bonds  of  justices  of  the  peace  in  the  first  judicial  district 

Approved  March  81, 1867,  1C4. 

479.  Sbotioh  1.  In  the  counties  of  the  first  judicial  district  of  this  State,  except  in 
the  Cities  of  San  Diego,  Los  Angeles,  and  San  Bernardino,  each  justice  of  the  peace 
shall  execute  a  bond  to  the  people  of  the  State,  in  such  sum  as  shall  be  determined  by 
the  board  of  supervisors,  respectively,  of  said  counties,  conditioned  for  the  faithful 
performance  of  his  duties,  and  file  the  same  with  the  clerks  of  said  board. 

An  Act  concerning  official  and  other  bonds* 

Approved  April  S,  1807,  167. 

480.  Section  1.  In  all  oases  where  official  bonds  are  required,  or  may  be  hereafter 
required,  from  State  or  county  officers,  the  officer  or  officers  whose  duty  it  is  or  may 
be  to  approve  such  bonds^  shall  not  accept  or  approve  any  such  bonds,  unless  each 
of  the  sureties  shall  severally  justify,  before  an  officer  authorized  to  administer  oaths, 
as  follows : 

First.  On  a  bond,  given  by  a  State  officer,  that  such  surety  is  a  resident  and  free- 
holder or  householder  within  this  State ;  and  on  a  bond  given  by  a  county  officer, 
that  such  surety  is  a  resident  and  freeholder,  or  householder,  within  such  county,  or 
within  an  adjoining  county. 

Second.  That  suoh  surety  is  worth  the  amount  for  which  he  become*  surety,  over 
and  above  all  his  debts  and  liabilities,  in  unincumbered  property,  situated  within  this 
State,  which  may  be  levied  upon  and  is  not  exempt  from  execution  and  forced  sale ;  pro- 
vided, that  the  county  judge  of  each  and  any  county  in  this  State  may,  at  any  time,  upon 
his  own  or  any  other  motion,  call,  by  written  notice  to  that  effect,  upon  any  one  or  more 
of  the  sureties  upon  the  official  bond  of  any  of  the  county  officers  of  his  county, 
for  a  further  justification  of  his  or  their  responsibility,  notwithstanding  any  former 
justification  thereof,  and  notwithstanding  any  approval  of  such  bond  or  bonds ;  and 
such  proceedings  shall,  or  may  thereupon,  be  had  as  are  provided  in  section  one  of  an 
act,  approved  May  eighteenth,  eighteen  hundred  and  fifty-three,  entitled  an  act  con- 
cerning sureties  on  official  bonds.    [Amendment,  approved  March  4,  1859,  71. 

481.  Sbo.  2.  When  the  penal  sum  of  any  bond  hereafter  to  be  given,  amounts  to 
more  than  one  thousand  dollars,  the  sureties  may  become  severally  liable  for  portions 
not  less  than  five  hundred  dollars  of  such  penal  sum,  making  in  the  aggregate  at  least 
two  sureties,  for  the  whole  penal  sum.  And  if  any  such  bond  shall  become  forfeited, 
an  action  may  be  brought  thereon,  against  all  or  any  number  of  the  obligors,  and 
judgment  be  entered  against  the  obligors,  either  jointly  or  severally,  as  they  may  be 
liable ;  provided,  that  judgment  shall  not  be  entered  against  a  surety  severally  bound, 
for  a  greater  sum  than  that  for  which  he  is  specifically  liable  by  the  terms  of  said 
bond.  Each  surety  shall  be  liable  to  contribution  to  his  co-sureties,  in  proportion  to 
the  amount  for  which  he  is  liable. 

482.  Sjzo.  8.  All  bonds  or  undertakings  given  by  trustees,  receivers,  assignees,  or 
officers  of  a  court,  in  an  action  or  proceeding,  for  the  faithful  discharge  of  their 
duties,  where  it  is  not  otherwise  provided  by  law,  shall  be  in  the  name  of,  and  payable 
to,  the  people  of  the  State  of  California ;  and  upon  the  order  of  the  court  where 
suoh  action  or  proceeding  is  pending,  may  be  prosecuted  for  the  benefit  of  any  and  all 
persons  interested  therein. 

An  Act  in  relation  to  suits  brought  on  bonds  and  obligations  in  favor  of  the  State. 

Approved  April  2, 1807, 1T& 

483.  Section  1.  When  an  action  is  commenced  in  any  court  in  this  State  for  the 
benefit  of  the  same,  to  enforce  the  penalty  of,  or  to  recover  money  upon  an  official 
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bond  or  obligation,  or  any  bond  or  obligation  executed  in  favor  of  the  State  of  Call-  ■ 
fornia,  or  of  the  people  of  this  State,  the  attorney,  or  other  person  prosecuting  the 
action,  may  file  with  the  court,  in  which  the  action  is  commenced,  an  affidavit  stating  Affidavit 
either  positively,  or  on  information  and  belief,  that  such  bond  or  obligation  was 
executed  by  the  defendant,  or  one  or  more  of  the  defendants,  (designating  by  whom),  il™ndanti°! 
and  made  payable  to  the  people  of  the  State,  or  to  the  State  of  California,  and  that  the 
defendant  or  defendants  have  real  estate,  or  interest  in  lands,  designating  the  county  or 
counties  in  which  the  same  is  situated,  and  that  the  action  is  prosecuted  for  the  benefit 
of  the  State,  and  thereupon,  the  clerk  receiving  such  affidavit  shall  certify  to  the  re-  Certificate  to 
corder  of  the  county  or  counties  in  which  such  real  estate  is  situated,  the  names  of reoor  er* 
the  parties  to  the  action,  the  name  of  the  court  in  which  the  action  is  pending,  and 
the  amount  claimed  in  the  complaint,  with  the  date  of  the  commencement  of  the  suit. 

484.  Sko.  2.  Upon  receiving  such  certificate,  the  county  recorder  shall  indorse  Quasi  Us 
upon  it  the  time  of  its  reception,  and  such  certificate  shall  be  filed  and  recorded  in  the  p*"*0:*. 
same  manner  as  notices  of  the  pendency  of  an  action  affecting  real  estate,  and  any 
judgment  recovered  in  an  action  specified  in  the  first  section  of  this  act  shall  be  a  lien 

upon  all  real  estate  situated  in  any  county  in  which  such  certificate  is  so  filed  belong-  Judgment  Hen 

ing  to  the  defendant,  or  to  one  or  more  of  such  defendants,  and  shall  bind  such  real 

estate  for  the  amount  that  the  owner  thereof  is  or  may  be  liable,  upon  the  judg 

ment,  from  the  filing  of  the  certificate  ;  and  the  fees  due  the  clerk  and  recorder  for  Fees  of  clerk  and 

the  services  required  by  this  act,  shall  be  a  charge  against  the  county  where  the  suit rccordor- 

is  brought,  to  be  recovered  like  other  costs. 

An  Act  concerning  official  bonds  of  justices  of  the  peace  and  constables  of  the  counties  of  this 
State. 

Approved,  March  89, 1858, 100. 

485.  Section  1.  From  and  after  the  passage  of  this  act,  the  amount  of  the  official  Amount  to  be 
bonds  of  justices  of  the  peace  and  constables,  shall  be  fixed  by  the  board  of  super-  0f  Bupe^scJs. 
visors  of  the  several  counties  of  this  State. 

Sko.  2.  All  laws  and  parts  of  laws,  so  far  as  the  same  conflict  or  are  inconsistent 
with  this  act,  are  hereby  repealed. 

iSountrarie*  of  &tat& 

486.  [The  boundaries  of  the  State  are  described  in  general  terms  in  article  12  of  the  constitu- 
tion.   The  following  are  references  to  special  acts  relating  to  the  subject : 

Providing  for  survey  of  northern  boundary  of  State,  1854,  140. 

Supplying  deficiency  in  appropriation  to  provide  for  survey  of  northern  boundary,  1855,  108. 

Authorizing  governor  in  conjunction  with  United  States  to  run  and  mark  boundary  lines  be- 
tween Territories  and  State,  1859,  313 ;  1860,  185, 

To  define  and  establish  portion  of  eastern  boundary  of  State,  I860,  184 ;  1861,  *74. 

Providing  commissioner  to  co-operate  with  one  appointed  on  behalf  of  United  States  to  ascer- 
tain and  mark  portion  of  eastern  boundary  of  State,  1861,  73. 

In' relation  to  commission  appointed  on  behalf  of  State  to  run  and  mark  eastern  boundary  line 
of  State,  1861,  587. 

Providing  for  surveying  and  establishing  eastern  boundary  of  State,  1863,  617. 

Resolution  in  regard  to  extending  eastern  boundary,  1863,  796. 

Relating  to  establishment  of  eastern  boundary  of  State,  1863-4,  506.] 

Buerta  Vi&ta  ( Unorganized)  (Stountg. 

487.  [An  Act  to  organize  the  County  of  Buena  Vista  (out  of  the  southern  portion  of  Tulare 
County),  1855,  203  :  1856,  96. 

An  Act  to  extend  the  provisions  of  the  act  of  1855,  1858,  36. 
The  County  of  Buena  Vista  was  never  organized.] 

iflutte  €ouittfi. 

REFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

488.  Boundaries,  1850,  68;  1851,  177;  1858,  «;  1854,  8;  1856,    Separating  office  of  collector  of  taxes  from  office  of  sheriff, 

118,  W.  222;  1537,  25, 109:  1859,  859:  1860,1.15;  1861,167.  1867,  61.  ,~.,1a  1WW  „.  1fiM  «««.  1flM  *. 

Beatof  justice,  1650.  62 ;  lS5i,  177 ;  185$, 56 ;  1  * 07 ;  1857, 12a  ^corporating  town  °f  OTorille.  1857,  77 ;  1858,  220 ;  1869,  fe 

Organizing  Plumas  County,  1854,  8.  Providing  for  indigent  sick,  1S57,  72. 

OlTing  Jurisdiction  to  courts  in  Plumas  County  In  certain  cases,  Jo  locate  county  seat,  18&»,  120. 

1S34, 232.  Separating  office  of  county  recorder  from  office  of  county  clerk, 

fixing  times  of  holding  county  court,  court  of  sessions,  and  pro-       J?57* 127-  ..        #  ^    „  ie«  «»   »M  im 

bate  court,  1 655,  8*  1858, 46.  Fixing  compensation  of  supervisors,  1857,  289;  1858,109. 

Changing  and  fixing 'county  seat,  1856,  87.  Providing  for  construction  of  wagon  roadj from  Oroville  to  pro 

Cro3ng  Tehama  County,  1856,  118,  222;  1857,  25,  109;  1859,  ^ Pp"®?, National  Wa^on  Rond,  Ac.,  1867,  ^1. 

889  •  1S68,  492.  Extending  time  for  collection  of  taxes  for  1857, 1858,  68. 

Atermc  and  defining  boundary  lines  of  Colusa  County,  1856,  Authorising  and  empowering  county  recorder  to  make  certified 
m^  copies  of  certain  records,  Ac.,  1858, 10$. 
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Fixing  compensation  of  clerk  of  board  of  supervisors,  1858,  J 09. 
Allowing  L.  Carson  to  sell  certain  real  estate  (as  guardian  of 

John  S.  Williams,  jr.,  an  infant),  1858,  210 ;  1859,  80S. 
Authorizing  board  of  supervisors  to  Issue  bonds,  Ac,  not  ex- 
ceeding 9280,000,  to  be  expended  In  constructing  railroads  and 

wagon  roads,  <ko,  1858,  242. 
Legalizing  assessment  of  real  and  personal  property  made  during 

1856  and  1857  by  J.  H.  Lillard,  1859,  2a 
Authorizing  M.  Maesett  to  remove  remains  of  deceased  persona, 

1859,  59. 
Authorizing  and  empowering  board  of  supervisors  to  levy 

special  tax  for  contingent  purposes,  1859. 108;  1862,  86. 
Authorizing  and  empowering  county  clerk  to  transcribe  certain 

records,  and  legalizing  same,  1859, 119. 
Authorizing  recorder  of  Tehama  County  to  transcribe  certain 

records,  1859, 151. 
Providing  for  settling  the  boundary  line  between  Butte  and 

Yuba  Counties,  1859,  225. 
Legalizing  and  confirming  election  of  county  surveyor,  I860, 

25a 

Exempting  estate  of  Charles  Evans,  deceased,  from  process  of 

administration,  1859, 805. 
Fixing  commencement  of  terms  of  office,  1859,  88T. 
Authorizing  coroner  to  remove  bodies  of  deceased  persons. 

1S59.858. 
Extending  time  for  collection  of  taxes  for  1859,  I860,  8. 
Authorizing  guardian  of  J.  K.  P.  Potter,  minor  heir  of  John 

Potter,  deceased,  to  sell  certain  real  3state,  1860,  50. 
Authorizing  administrator  of  estate  of  F.  P.  Bohem,  deceased, 

to  sell  certain  real  estate,  I860,  51. 
Authorizing  Butte  County  to  purchase  and  hold  $200,000  of  first 

mortgage  bonds  of  California  Northern  Ballroad  Company, 

and  to  issue  bonds,  Ac.,  1860,  90, 188. 
Deflidng  locality  of  village  of  Strawberry  Valley,  I860, 115. 
Concerning  roads  and  highways,  1860, 117 :  1861,  898. 
Authorizing  and  empowering  guardian  of  Frank  8.  Eckert  to 

convey  certain  lands,  1860, 127. 
Concerning  collection  of  revenue,  1860, 279. 
Extending  time  for  collection  of  taxjes,  1861, 18. 
Authorizing  probate  court  to  affirm  certain  sale  of  real  estate  by 

administrator  of  J.  P.  Bowen,  deceased,  1861,  72. 


Providing  for  collection  of  delinquent  taxes,  1861,  92. 
Granting  right  of  way  to  construct  toll  bridge  across  Feather 

Biver,  near  Oroville,  to  H.  B.  Lathrop  and  others,  1861, 97. 
In  relation  to  compensation  of  county  auditor,  1861, 155 
Changing  boundary  line  between  Butte  and  Tuba  Counties  at 

Woodvllle  House,  1861. 167. 
Authorizing  P.  Ord  to  sell  certain  real  estate  of  his  infant  chil- 
dren, 1861, 186. 
Authorizing  board  of  trustees  of  Oroville  cemetery  to  give  pur- 
chasers of  lots  proper  certificates  of  purchase,  and  to  manage 

cemetery,  1861,  225. 
Prescribing  duties  and  providing  for  compensation  of  county 

officers,  1861,287;  1862,224;  1868-4,184. 
Authorizing  removal  of  human  remains  by  D.  C  Downer  and 

others,  1862. 166. 
In  relation  to  board  of  supervisors,  and  concerning  their  powers, 

1862,286,587;  1868,823. 
Appropriating  certain  funds  (out  of  contingent  fund  to  salary 

fund),  1862, 811. 
Concerning  office  of  county  assessor,  1868,  24. 
Authorizing  Butte  County  to  purchase  and  hold  $66,000  of  first 

mortgage  bonds  of  California  Northern  Ballroad  Company, 

and  to  issue  bonds,  Ac,  1868, 287. 
Authorizing  J.  Bidwell  and  others  to  construct  wagon  road. 

1868,291;  1868-4,185. 
Authorizing  board  of  supervisors  to  appropriate  certain  moneys, 

1868,  846. 
Authorizing  board  of  supervisors  to  loan  certain  monev,  1868, 

878, 
Granting  right  to  construct  toll  bridge  across  Feather  Biver  near 

Oroville,  to  J.  M.  Clark  and  others,  1866,  491 ;  1868-4, 157. 
Granting  to  Bidwell  Bridge  Company  right  to  keep  and  maintain 

present  bridge  across  Feather  River  at  Bidwell  as  toll  bridge, 

and  to  reconstruct  same,  1868.  558. 
Providing  for  opening  and  grading  Huntoon  Street,  in  Oroville, 

from  Ballroad  Depot  to  Safford  Street,  1868-4.  56. 
In  relation  to  board  of  supervisors,  defining  their  powers  and 

duties,  dto^and  to  reduce  public  expenses  and  taxation,  1868-4, 

82a 
Authorizing  board  of  supervisors  to  loan  certain  money  (to 

Oroville  and  Woodvllle  Turnpike  Company),  1868-4,  583. 


©alataras  (bounty. 


BEFEBBNOSS  TO  SPECIAL  AND  LOOAL  A0T8, 


439.  Boundaries,  1850,  68,  262;  1851,  175;  1854,  156;  1861, 
285;  1868-4, 178. 

Beat  of  justice,  1850,  68, 262 ;  1851, 175, 828;  1852, 177 ;  1854, 156; 
1868,  228. 

To  fund  and  provide  for  payment  of  debt,  1852, 178 ;  1867,  72. 

Providing  for  treasurer  to  be  collector  of  taxes  till  decided  who 
is  sheriff,  1852,176 

Authorizing  surveyor  to  rent  office,  1858, 147. 

Abolishing  Doard  of  supervisors,  1858, 158, 181. 

Granting  electors  privilege  to  vote  for  or  against  division  of 
county,  and  to  organize  Amador  County,  1854, 156. 

Changing  name  of  Sutter,  Jackson,  and  Drytown  Water  Mining 
Company  to  that  of  Jackson  Water  Company,  1854, 195. 

Changing  time  of  holding  county  court  and  court  of  sessions, 
and  changing  manner  of  summoning  jury  for  county  court, 
1855, 164;  same  and  concerning  probate  court,  1857,  28;  1668, 
10. 

Providing  for  ascertainment  of  indebtedness  of  Calaveras  County 
prior  to  organization  of  Amador  County,  and  for  payment  of 
portion  due  from  Amador,  1355, 165. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  pur- 
chasing, erecting  and  constructing  public  buildings,  1855, 188. 

Authorizing  board  of  supervisors  to  pay  current  expenses  of 
county,  1856,  88;  1857, 152. 

Fixing  compensation  of  county  judge,  1857,  76 

Fixing  compensation  of  district  attorney,  1857,  76:  I860,  9. 

Authorizing  board  of  supervisors  to  levy  special  tax  to  redeem 
county  warrants,  1S57,  94. 

Providing  for  collection  of  delinquent  taxes,  and  to  legalize  as- 
sessment, 1857, 125. 

Concerning  revenue,  1857, 151. 

Concerning  official  bonds  of  county  officers,  1859,  7. 

Concerning  officers  and  collection  of  poll  taxes,  license  taxes 
and  foreign  miners'  license  taxes,  1859,  45;  1861,  485;  1862 

11V. 

To  fund  entire  indebtedness  contracted  prior  to  November  1st, 
1858,  and  provide  means  for  payment  1859,  66. 

To  remedy  loss  of  certain  certificate  of  Mokelumne  Hill  Canal 
and  Mining  Company,  1859, 155,  251. 

To  confirm  and  legalize  assessment  roll  or  tax  list  for  1859,  and 
authorize  collection,  1860, 40;  1861,  61. 

Authorizing  administrator  of  John  Andrews,  deceased,  to  sell 
real  and  personal  estate,  1860, 187. 

Providing  for  maintenance  of  indigent  sick,  1860,  228. 

Abolishing  office  of  county  assessor,  and  establishing  office  of 
township  assessor,  I860,  296;  1862, 826. 

Fixing  time  of  holding  court  of  sessions,  county  court,  and  pro- 
bate court,  and  manner  of  summoning  jurors  for  county  court, 
1861,  57. 

Providing  for  collection  of  delinquent  taxes,  1861,  79. 

Separating  offices  of  county  auditor  and  county  recorder  from 
office  of  county  clerk,  1861, 151 . 


Authorizing  board  of  supervisors  to  levy  special  tax,  and  pro- 
viding for  building  a  bridge,  1861, 157;  1862, 167. 
Granting  right  to  construct  turnpike  road  between  Mokelumne 

Hill  and  Golden  Gate  Bench  on  Stockton  road,  1961,  8ML 
To  fund  Indebtedness  contracted  prior  to  March  18th,  1857,  and 

certain  indebtedness  of  $8,000  contracted  subsequently,  and 

provide  means  for  payment,  1861,  864. 
Begulating  fees  of  certain  officers,  1861,  579;  1862,486;  1868, 

261,  710. 
Granting  right  to  construct  bridge  across  Mokelumno  Biver  at 

Middle  Bar,  1862, 16 
Granting  w  Stanislaus  Bridge  and  Ferry  Company"  right  to  con- 
struct and  maintain  bridge  or  bridges  across  Stanislaus  Biver, 

1862,  19. 
Authorizing  board  of  supervisors  to  issue  bonds  not  exceeding 

$6,000,  and  dispose  of  same  for  road  purposes,  1862. 89. 
Granting  right  to  construct  bridge  across  Mokelumne  Kiver  at 

Big  Bar,  and  to  construct  and  maintain  road  from  Mokelumne 

Hill  to  Butte,  in  Amador  County,  1862.  76 
Granting  right  to  construct  turnpike  between  Big  Tree  Grove 

and  eastern  boundary  of  State,  1862, 105:  1868-4, 160. 
In  relation  to  public  roads  and  road  fund,  1862, 187 ;  1868, 178. 
Authorizing  board  of  supervisors  to  employ  competent  persons 

to  examine  records  and  ascertain  present  existing  debt,  Ac, 

1862,215;  1868,60. 
Creating  and  organizing  fire  department  for  Mokelumne  Hill, 

1862,885. 
Legalizing  assessments,  1868, 10. 
Submitting  question  of  removal  of  county  seat  to  qualified 

voters,  1868,  22a 
Granting  right  to  build  turnpike  at  point  on  Big  Tree  Boad  to 

Silver  Mountain  and  thence  to  eastern  line  of  State,  1663,  280. 
To  fund  indebtedness,  1868,  870;  1868-4,  401. 
Making  certain  offloes  salaried  offices,  1868, 451 ;  1868-4,  218, 428. 
Granting  J.  McNealy  and  associates  right  to  construct  and  main- 
tain toll  bridge  across  Mokelumne  Klver,  1868.  485. 
Providing  for  uniting  offices  of  county  clerk  and  county  auditor, 

1868, 498. 
Authorizing  boarl  of  supervisors  to  take  and  subscribe  $25,000 

to  capital  stocx  of  Big  Tree  and  Carson  Valley  Turnpike 

Company,  Ac,  1863,  657. 
Authorizing  board  of  supervisors  to  take  and  subscribe  $J«0,000 

to  capital  stock  of  Stockton  and  Copperopolis  Ballroad  Com- 

pany,  Ac,  1868,  673. 
Creating  Alpine  County,  1868-4, 178. 
Authorizing  board  of  supervisors  to  take  and  subscribe  $50,000 

to  stock  of  Big  Tree  and  Carson  Valley  Turnpike  Company, 

Ac.,  1868-4,  204s  814, 
Providing  for  survey  of  boundary  line  between  Calaveras  and 

San  Joaquin  Counties,  1868-4,  202. 
Fixing  time  foi  molding  county  court  and  probate  court,  1868-4, 

421. 
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Anthorstfng  board  of  supervisors  to  take  and  subscribe  $20,000  Granting  rfcht  to  oonstroct  tnrnpike  from  Oempo  Swsn  to  Mnkf . 
to  stock  of  Camiw  8eco >  and  Mokelumne  HJ11  Turnpike  Boad  lnmne  Hill,  tbenoe  to  Big  Tree  Boad  near  the  BIk  Me«<iuwS 
Company,  dko,  1863-4, 454.  1863-4,  68& 


€Sain  (Slang. 


An  Act  concerning  persons  in  custody  under  sentence  of  imprisonment 

Passed  April  22, 1800, 411. 

490.  Section  1.  It  shall  be  lawful  for  the  court  of  sessions  of  any  county  in  which  Prisoners,  under 
there  may  be  any  person  in  custody,  under  sentence  of  imprisonment,  whether  in  the  JJf  ^iabo?  on** 
State  prison  or  county  jail,  to  cause  such  person  to  labor  on  any  public  work  within  public  works 
the  limits  of  the  county,  for  the  whole  or  any  portion  of  the  term  for  which  he  is 
sentenced. 

491.  Seo.  2.  It  shall  be  lawful  for  the  court  of  sessions  of  any  county  in  which  Prisoners  of  one 
there  may  be  any  person  in  custody,  under  sentence  of  imprisonment,  as  aforesaid,  delivered  oror  to 
when  thereto  requested  by  the  court  of  sessions  of  any  other  county,  or  by  the  proper  "y  otheT- 
authorities  of  any  incorporated  town  or  city  within  the  State,  to  cause  such  person  to  be 

delivered  over  for  the  whole  or  any  portion  of  the  term  of  his  imprisonment,  to  the 
court  of  sessions  or  oorporated  authorities  so  applying,  who  shall  enjoy  the  same 
power  in  regard  to  the  prisoners  so  delivered  over,  as  the  court  of  sessions  from -whom 
such  prisoner  was  received. 

492.  Seo.  8.  The  court  of  sessions,  or  proper  authorities  of  any  incorporated  town  Precautions  to 
or  city,  as  the  case  may  be,  shall  take  precautions  to  prevent  the  escape  of  all  prisoners  Provent  «*»Pci- 
whom  they  may  cause  to  labor  on  any  public  work,  as  above  set  forth;  and  are 
authorized  to  employ  all  such  overseers,  and  to  use  all  such  means  as  may  be  neces- 
sary to  that  end.    The  overseers  in  charge  of  such  prisoners  shall  have,  in  regard  to  , 
the  same,  all  the  powers  of  jailors,  and  shall  be  subject  to  the  same  responsibilities, 

and  be  in  like  manner  amenable  to  the  supervision  of  the  grand  jury. 

493.  Seo.  4.  Every  prisoner  transferred  in  accordance  with  the  provisions  of  this  Discharge  of 
act,  for  the  whole  of  the  term  of  his  imprisonment,  shall,  at  the  expiration  of  such  jjjjjjj** traM" 
term,  be  discharged  in  the  place  in  which  he  may  happen  to  be.    It  shall  be  the  duty  of 

the  court  of  sessions  of  any  county,  or  proper  authorities  of  any  incorporated  town  or 
city,  to  whom  any  prisoner  has  been  transferred  for  a  portion  only  of  the  term  of  his 
imprisonment,  to  cause  such  prisoner,  on  the  expiration  of  such  portion  of  the  term 
aforesaid,  to  be  returned  to  the  authorities  from  whom  he  was  received.  If  such 
prisoner  is  not  so  returned,  the  overseer  or  other  agent  in  whose  charge  the  prisoner 
may  be,  shall,  from  the  moment  of  the  expiration  of  the  term  for  which  such  prisoner 
was  transferred,  become  the  overseer  or  agent  of  the  authorities  to  whom  such  pris- 
oner ought  to  have  been  returned,  in  the  same  manner,  and  with  the  same  responsibil- 
ities, as  if  he  had  been  originally  appointed  by  said  authorities. 

494.  Seo.  5.  In  all  cases  in  which  prisoners  shall  be  employed,  as  above  provided,  Food,  clothing 
in  laboring  on  any  public  work,  it  shall  be  the  duty  of  the  county  or  corporation  for  *nd  od«inS' 
the  benefit  of  which  they  are  so  employed,  to  provide  them  with  food  and  clothing, 

and  lodging  sufficient  for  their  health  and  comfort,  in  as  ample  a  manner  as  is  re- 
quired in  the  "  Act  concerning  crimes  and  punishments." 

495.  Seo.  6.  Upon  the  presentation  of  a  written  order  from  the  court  of  sessions,  Sheriffs  to  do- 
or other  authorities  empowered  by  this  act  to  cause  prisoners  to  labor  on  any  public  pJrtuanttoCr* 
work,  it  shall  be  the  duty  of  all  sheriffs  and  their  deputies,  jailors,  overseers,  and  order» 
others  having  the  custody  of  such  prisoners,  to  deliver  the  same  into  the  charge  of 

the  person  in  said  order  named,  and  authorized  to  receive  them. 

An  Act  concerning  persons  under  sentence  of  imprisonment 

Approved  March  81, 1857, 151. 

496.  Section  1.  The  board  of  supervisors  in  each  county  shall  have  power,  and  Prisoners'  labor, 
they  are  hereby  authorized,  to  cause  persons  in  the  county  jail  under  sentence  of  im- 
prisonment, to  labor  upon  any  public  or  private  work  in  the  county,  the  county  re- 
ceiving the  benefit,  or  the  hire,  or  labor. 

497.  Seo.  2.  When  a  porson  bhall  be  imprisoned  for  non-payment  of  a  fine,  or  until  imprisonment 
a  fine  be  paid,  the  imprisonment  may  extend  to,  but  shall  not  exceed  one  day  for  every  for  flne' 
two  dollars  of  the  fine,  and  the  oosts  that  may  be  due  from  the  person  imprisoned,  in 

the  prosecution  in  which  the  fine  was  adjudged. 
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Chattel  Mortgages. 


An  Act  in  relation  to  personal  mortgages  in  certain  cases. 

Approved  May  11*1858, 158. 

Property  subject     498.    Seotion  1.  Chattel  mortgages  may  be  made  on  the  following  property  to 
mortnigel  secure  the  payment  of  just  indebtedness :  Upholstery  and  furniture  used  in  hotels  and 

public  boarding-houses,  when  mortgaged  to  secure  the  purchase  money  of  the  iden- 
12  Col.  29a         tical  articles  mortgaged,  and  not  otherwise ;  saw  mill,  grist  mill,  and  steamboat  ma- 
il Si."  68."  chinery,  tools  and  machinery  used  by  machinists,  foundry -men,  and  other  mechanics ; 
22  c&l  62i.         steam  boilers,  steam  engines,  locomotives,  engines,  and  the  rolling  stock  of  railroads, 
printing  presses,  and  other  printing  material,  instruments  and  chests  of  a  surgeon, 
physician,  or  dentist,  libraries  of  all  persons,  machinery  and  apparatus  for  mining 
purposes.    No  mortgage  made  by  virtue  of  this  act  shall  have  any  legal  force  or  ef- 
fect (except  between  the  parties  thereto)  unless  the 'residence  of  the  mortgagor  and 
mortgagee,  their  profession,  trade,  or  occupation,  the  sum  to  be  secured,  the  rate  of 
interest  to  be  paid,  when  and  where  payable,  shall  be  set  out  in  the  mortgage,  and 
the  mortgagor  and  mortgagee  shall  make  affidavit  that  the  mortgagee  is  bona  fide, 
and  made  without  any  design  to  defraud  or  delay  oreditora,  which  affidavit  shall  be 
attached  to  such  mortgage. (•)    Amendment,  approved  March  24,  1864;  1863-4,  226. 
Repeal  of  con-        499.  Seo.  2.  The  seventeenth  section  of  an  act  entitled  "An  act  concerning  fraudu- 
flicting  section.    jenj.  CQnveyances  and  contracts,"  passed  April  nineteenth,  one  thousand  eight  hundred 
and  fifty,  in  so  far  as  the  same  conflicts  with  the  provisions  of  this  act,  is  hereby  re- 
pealed. 
An  Act  amendatory  of  and  supplementary  to  the  foregoing  act. 

Approved  April  29, 1857, 847. 

[Section  1  contains  the  first  amendment  to  Sea  1  of  the  foregoing  act  referred  to  m  the 
,  note.] 

Recording.  500.  Seo.  2.  All  mortgages  made  in  pursuance  of  this  act  (with  the  affidavit  attached), 

shall  be  recorded  in  the  county  where  the  mortgagor  lives,  and  also  in  the  county,  or  coun- 

Proviso.  ties)  where  the  property  is  located  or  used ;  provided,  that  property  in  transitu  from  the 

possession  of  the  mortgagee  to  the  county  of  the  residence  of  the  mortgagor,  or  to  a  loca- 
tion for  use,  shall,  during  a  reasonable  time  for  such  transportation,  be  considered  as  loca- 
ted.  It  shall  be  the  duty  of  the  county  recorders  of  this  State  to  provide  proper  books 
of  record  and  of  index,  in  which  they  shall  make  a  true  copy,  or  record,  of  all  mort- 
gages made  in  pursuance  of  the  provisions  of  this  act,  and  left  with  them  for  record, 
and  they  shall  enter,  in  alphabetical  order,  the  names  of  the  mortgagee  and  mortgagor 
in  such  index  books.  The  recorder  shall  note  on  the  mortgages  and  in  the  idex  books 
the  time  (in  like  manner  as  mortgages  on  real  estate)  when  the  same  was  received  into 
the  office  for  record ;  and  the  recording  shall  take  effect  from  that  time.    The  record - 

Rocorder's  fee*  er's  fees  for  recording  and  indexing,  shall  be  the  same  as  are  allowed  him  by  law  for 
like  services  for  recording  deeds  of  real  estate,  to  be  paid  in  advance  by  the  person  pre- 
senting the  same  for  record. (6)  [Amendment^  approved  April  19,  1861,  197;  took 
effect  from  passage. 

Valid  mortgages.  501.  Sko.  3.  No  chattel  mortgage  shall  be  valid  (except  between  the  parties  thereto), 
unless  the  same  shall  have  been  made,  executed  and  recorded,  in  conformity  to  the 

Proviso.  provisions  of  this  act ;  provided,  however,  if  the  mortgagee  receives  and  retains  the 

actual  possession  of  the  property  mortgaged,  he  may  omit  the  recording  of  his  mort- 
gage during  the  continuance  of  such  actual  possession. 
502.  Seo.  4.  A  right  of  redemption  shall  remain  in  the  mortgagor  until  the  same 

(«)  Original  section :  steam  boilers,  steam  engines,  printing  presses  and  other  printing 

Section  1.  A  mortgage  for  a  good  and  valuable  consideration    materials;  possessory  claims  on  the  lands  of  the  State,  with  tho 

npon  possessory  claims  to  public  lands,  all  buildings  and  1m-    Improvements  thereon;  quartz  claims,  with  the  machinery  and 


npon  possessory  claims  to  public  lands,  all  buildings  and  1m-  improvements  tbereon ;  quartz  claims,  wun  tne  machinery  ana 

provements  upon  such  lands,  all  quartz  claims,  and  all  other  buildings  connected  therewith ;  water  ditches,  flumes  and  aqne- 

Biich  personal  property  as  shall  be  fixed  in  its  structure  to  the  ducts;  tunnels,  cuts  and  other  improvements  in  mining  claims; 

soil,  acknowledged  In  manner  and  form  as  mortgages  upon  real  instruments  and  chests  of  a  surgeon,  physician  or  dentist,  with 

estate  are  required  by  law  to  be  acknowledged  and  recorded  in  their  professional  library,  and  libraries  of  all  other  persons ; 

the  office  of  the  recorder  of  the  county  in  which  the  property  stock  In  any  incorporated  company. 

Is  situated,  shall  have  the  same  effect  against  third  persons  as  The.  section  was  again  amended  by  act,  approved  April  19% 

mortgages  upon  real  property.  1861, 197,  so  as  to  read  like  the  above  amendment  of  1867,  with 

The  original  section  was  first  amended  by  act,  approved  April  the  addition  of  the  words  "  locomotive  engines,  and  the  rolling 

19, 1S5T.  847,  so  as  to  read  like  the  amendment  in  the  text,  with  stock  of  railroads." 

the  exception  that  the  clause  commencing  with  the  words  It  was  again  amended  by  act,  approved  April  IS,  1 868,  881,  so 

M  Upholstery  and  furniture**  and  ending  with  the  words  •*  mining  as  to  read  like  the  amendment  In  the  text,  with  the  exception 

purposes,"  was  as  follows :  that  it  retained  the  words  ■*  stock  In  any  incorporated  company.''1 

Upholstery  and  furniture  used  In  hotels  and  public  boarding-  (*)  The  original  section  differed  from  the  amendment  only  In 

houses,  when  mortgaged  to  secure  the  purchase  money  of  the  the  use  of  the  words  "also  in  the  county  where  the  property  la 

Identical  articles  mortgaged,  and  not  otherwise;  mining  claims,  located"  instead  of  "also  in  the  county,  or  counties,  where  thej 

saw  mill,  grist  mill  and  steamboat  machinery ;  tools  and  ma-  property  is  located,  or  used" 
chinery  used  by  machinists,  foundry -men  and  other  mechanics; 
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■hall  have  been  foreclosed  by  due  process  of  law,  or  by  agreement  between  the  parties  Right  of  redemp- 
to  the  mortgage,  which  agreement  shall  be  entered  on  the  record  of  the  mortgage,  t1on* 
and  for  the  entering  of  which  the  recorder  shall  be  entitled  to  the  same  rate  of  fees  as 
for  recording  the  original,  to  be  paid  in  advance  by  the  parties  to  the  mortgage. 

603.  Seo.  5.  All  property  mortgaged  in  pursuance  of  the  provisions  of  this  act,  Mortgaged  prop- 
may  be  attached  at  the  suit  of  the  creditors  of  the  mortgagor  or  mortgagee ;  when  attachment. 
attached  at  the  suit  of  the  creditor  of  the  mortgagor,  such  creditor  shall  pay,  or  ten- 
der to  the  mortgagee,  the  actual  amount  due  him  on  such  mortgage  before  the  officer 

making  such  attachment  shall  be  entitled  to  the  actual  possession  of  such  property. 
When  property  thus  situated  and  thus  redeemed  shall  have  been  sold  by  the  officer  by 
virtue  of  due  legal  proceedings,  out  of  the  proceeds  of  the  sale  he  shall  first  pay  to 
the  creditor  the  amount  advanced  by  him  to  pay  the  mortgagee,  with  legal  interest 
thereon. 

Second.  Pay  all  legal  costs  and  fees  appertaining  to  the  judgment,  execution  and  sale. 

Third.  Pay  the  judgment  creditor  the  amount  of  the  judgment,  and  any  remaining 
surplus  pay  to  the  judgment  debtor.    If  the  creditor  of  the  mortgagor  prefers,  Right  of  redemp- 
he  may  cause  to  be  attached  the  right  of  redemption  of  said  mortgagor,  and  cause  the  ti°"  !"Jtf  ectl  tod 
same  to  be  sold,,  subject  to  the  rights  of  the  mortgagee.    Such  attachment  shall  be  sale. 
made  by  leaving  a  copy  of  the  writ  of  attachment,  with  notice  of  the  attachment,  with  the 
mortgagee.    When  the  sale  of  such  equity  is  made  on  an  execution  obtained  by  such 
attaching  creditor,  the  sum  realized  shall  be  applied  to  the  payment  of  costs,  fees, 
discharge  of  the  execution,  and  any  remainder  paid  to  the  judgment  debtor.    When 
the  interest  of  the  mortgagee  shall  be  attached,  a  copy  of  the  writ  of  attachment  shall 
be  left  with  the  mortgagor,  with  notice  of  the  attachment,  and  any  payment  made  by 
him  to  the  mortgagee  after  such  notice,  shall  not  release  the  attachment,  or  affect  the  Attachments, 
rights  of  the  attaching  creditor,  but  said  mortgagor  may  pay  the  amount  due  on  said  when  relea8ed- 
mortgage  to  the  officer  who  made  the  attachment,  and  thereupon  said  officer  shall 
release  said  attachment,  and  hold  the  money  so  paid  him,  in  the  same  manner  as  if 
he  had  originally  attached  said  money. 

604.  Seo.  6.  This  act  shall  not  be  so  construed  as  to  interfere  or  conflict  with  the  Act,  how  con- 
lawful  mining  rules,  regulations  or  customs  in  regard  to  the  locating,  holding  or  8troed- 
forfeiture  of  claims,  but  in  all  cases  of  mortgages  of  mining  interests  under  this  act, 

the  mortgagee  shall  have  the  right  to  perform  the  same  acts  that  the  mortgagor  might 
have  performed  for  the  purpose  of  preventing  a  forfeiture  of  the  same  under  the  said 
rules,  regulations  or  customs  of  mines,  and  shall  be  allowed  such  compensation  there- 
for as  shall  be  deemed  just  and  equitable  by  the  court  ordering  the  sale  upon  a  fore- 
closure ;  provided,  that  such  compensation  shall  in  no  case  exceed  the  amount  realized  Proviso, 
from  the  claim  by  a  foreclosure  and  sale. 

606.  Sbo.  7.  The  mortgagee,  in  all  mortgages  made  under  this  act,  shall  be  allowed  Allowance  to 
one  day  for  every  twenty  miles  of  the  distance  between  his  residence  and  the  county  mort«l«e®* 
recorder's  office,  where  such  mortgage  ought  by  law  to  be  recorded  to  conform  to  the 
provisions  of  this  act,  before  any  attachment  shall  be  valid,  made  by  the  creditors  of 
the  mortgagor. 

606.  Skc.  8.  Mortgages  may  be  made  on  all  kinds  of  water  craft  of  five  tons4>ur-  Mortgages  on 
den  or  upwards,  "  custom-house  measurement,"  whether  propelled  in  whole  or  in  wator  craft» 
part  by  steam  or  wind  ;  provided,  that  the  requirements  of  the  preceding  sections  Proviso, 
are  complied  with :  and  provided  further,  that  an  indorsement  shall  be  made  on  the  Proviso, 
custom-house  register,  or  enrolment  of  such  vessel,  showing  the  amount  for  which  the 
same  is  mortgaged,  and  the  place,  book  and  page  where  the  same  is  recorded :    and 
provided  also,  that  this  section  shall  not  be  construed  to  affect  or  impair,  in  any  way  proviso, 
whatever,  maritime  liens. 


(fctttes. 


.  An  Act  to  provide  for  the  incorporation  of  cities. 

>  Passed  March  11,  I860,  87. 

607.  Section  1.  Any  city  in  this  State,  having  a  population  of  more  than  two  ^hut  cities  may 
thousand  persons,  may  be  incorporated  according  to  the  provisions  of  this  act,  either  t*  incorporated. 
by  the  legislature,  or  by  the  county  court,  upon  application. 

608.  Sxo.  2.  When  any  city  is  incorporated  by  a  special  act  of  the  legislature,  such  incorporation  by 
act  may  simply  define  the  boundaries  of  the  city,  and  declare  it  incorporated,  in  which  •iH5C,ttl  act* 
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case  it  shall  be  deemed  incorporated  according  to  the  provisions  of  this  Act ;  or  may 
declare  it  incorporated  under  the  same,  with  such  changes  as  may  be  specially  named. 

509.  Seo.  3.  Whenever  a  majority  of  the  inhabitants  of  any  town  or  village,  within 
the  State,  who  shall  be  qualified  electors,  and  shall  have  resided  in  such  town  or  vil- 
lage thirty  days,  shall  present  a  petition  to  the  county  court  of  the  county  in  which 
such  town  or  village  is  situated,  setting  forth  the  metes  and  boundaries  of  their  town 
and  commons,  with  a  plot  of  the  same,  and  praying  that  they  may  be  incorporated 
under  the  provisions  of  this  act,  and  the  court  shall  be  satisfied  that  the  population  of 
such  town  or  village  exceeds  two  thousand,  and  that  a  majority  of  the  qualified 
electors  thereof  have  signed  the  petition,  the  court  shall  declare  such  town  or  village 
incorporated  as  a  city,  by  the  name  stated  in  the  petition. 

510.  Seo.  4.  The  order  of  incorporation  shall  designate  the  metes  and  bounds  of 
the  city,  which  shall  in  no  case  include  an  area  of  more  than  four  square  miles.  The 
order,  together  with  the  petition  and  town  plot,  shall  be  entered  on  the  records  of 
the  court,  and  thenceforth,  the  inhabitants  within  such  bounds  shall  be  incorporated 
in  like  manner  as  if  specially  named  in  this  act. 

511.  Seo.  5.  The  boundaries  of  any  city  may,  at  any  time,  be  changed  by  the 
county  court,  upon  application,  to  be  made  and  acted  upon  in  like  manner  as  tb* 
application  to  be  incorporated ;  provided,  that  if  it  be  proposed  to  extend  the  boun- 
daries of  the  city,  the  application  shall  not  be  granted,  unless  a  majority  of  all  the 
qualified  electors,  resident  within  the  limits  of  the  additional  land  intended  to  be 
included,  shall  unite  in  the  application ;  and,  provided,  also,  that  in  no  case  shall  tho 
limits  of  four  square  miles  be  exceeded. 

612.  Seo.  6.  When  an  application  is  made  either  for  an  incorporation  or  for  a 
change  of  boundaries,  twenty  days'  notice  thereof  shall  be  given,  either  by  publica- 
tion in  some  newspaper  printed  in  the  city,  or,  if  there  be  none,  then  by  notices 
posted  up  in  three  public  places  in  the  city.  Proof  of  such  notice  must  be  made  to 
the  court,  before  the  application  is  heard.  At  the  hearing,  any  qualified  elector  who 
has  been  a  resident  of  the  city  for  thirty  days,  next  preceding,  may  appear  and  file  a 
written  opposition,  which  shall  be  heard  and  determined  by  the  court. 

613.  Seo.  7.  For  the  government  of  every  city  incorporated  under  the  provisions 

of  this  act,  there  shall  be  a  mayor,  recorder,  and  common  council,  to  consist  of 

members,  one  of  whom  shall  be  elected  president.  The  said  mayor,  recorder,  and 
councilmen,  shall  be  a  body  corporate  and  politic,  by  the  name  and  style  of  "  The 

Mayor,  Recorder,  and  Common  Council  of  the  City  of ,"  and  by  that  name, 

they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  in  all  courts  and  in  all  actions  whatsoever ;  may  grant,  purchase,  hold,  and 
receive  property,  real  and  personal,  within  said  city ;  may  lease,  sell,  and  dispose  oi 
the  same  for  the  benefit  of  the  city ;  may  provide  for  the  regulation  and  use  of  all 
commons  belonging  to  the  city,  and  may  have  a  common  seal  and  alter  the  same  at 
pleasure;  provided,  that  they  shall  not 'purchase  or  receive  any  real  estate,  other 
tnan  such  lands  or  lots  within  the  same,  as  shall  be  necessary  for  the  erection  thereon 
of  public  buildings,  or  for  the  laying  out  of  streets  or  public  grounds,  or  such  lands 
without  the  city  as  may  be  required  for  burial  grounds. 

614.  Seo.  8.  There  shall  be  elected  in  said  city,  at  the  times  and  in  the  manner 
hereinafter  provided,  a  mayor,  recorder,  not  less  than  seven  nor  more  than  twenty 
councilmen,  a  city  marshal,  a  city  attorney,  assessor,  and  treasurer ;  but  no  person 
shall  be  eligible  to  any  of  said  offices,  nor  to  any  other  office  which  may  be  established 
by  ordinance,  nor  shall  any  person  be  entitled  to  vote  for  the  same,  who  shall  not 
be  a  qualified  elector,  according  to  the  constitution  and  laws  of  this  State,  and  who 
shall  not  have  resided  in  said  city  for  thirty  days  next  preceding  the  election.  The 
number  of  councilmen  to  be  elected  at  the  first  election  shall  be  fixed  by  the  legis- 
lature, or  by  the  county  court,  as  the  case  may  be,  and  such  number  may  be  subse- 
quently increased  or  diminished,  by  the  common  council  within  the  limits  aforesaid. 

615.  Seo.  9.  The  common  council  shall  have  power  to  divide  the  city  into  a  con- 
venient number  of  wards,  and  fix  the  boundaries  thereto,  and  may  change  the  same 
from  time  to  time,  as  they  shall  see  fit,  having  regard  to  the  number  of  white  male 
inhabitants,  so  that  each  ward  shall  contain,  as  near  as  may  be,  the  same  number  of 
such  inhabitants.  The  number  of  wards  of  any  city  shall  not  exceed  the  number  of 
councilmen  to  which  the  city  is  entitled,  and  when  a  city  shall  have  been  so  divided, 
the  councilmen  shall  be  elected  from  the  several  wards  respectively,  according  to  the 
number  of  inhabitants. 

616.  Sec.  10.  The  members  of  the  common  council,  elected  under  this  act,  shall 


\ 


86 


CITIES.  517-523 

Assemble  within  five  days  after  their  election,  and  choose  a  presiding  officer  from  their  Common 
number,  and  some  suitable  person  as  clerk.    In  case  of  the  absence  of  the  president,  officer*. 
they  may  elect  a  president  pro  tempore,  who  shall  have  all  the  powers,  and  perform 
all  the  duties  of  president ;  they  shall,  by  ordinance,  fix  the  times  and  places  of  hold- 
ing their  stated  roeetirgs,  and  may  be  convened  by  the  mayor  at  any  time.  A  majority 
of  the  members  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  Quorum, 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  the  council  may  previously  by  ordinance  have 
prescribed ;  they  shall  judge  of  the  qualification,  elections,  and  returns  of  their  own  Organic  power*, 
members,  and  the  other  officers  elected  under  this  act ;  they  may  determine  contested 
elections ;  they  may  determine  rules  for  their  own  proceedings ;  punish  any  member 
or  other  person,  for  disorderly  conduct  in  their  presence ;  and,  with  the  concurrence 
of  two-thirds  of  their  number,  expel  any  member,  but  not  a  second  time  for  the 
same  cause ;  they  shall  keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any 
member,  shall  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question, 
and  their  proceedings  shall  be  public. 

517.  Seo.  11.  The  said  city  council  shall  have  power  to  make  by-laws  and  ordi-  By-law*  and 
nances  not  repugnant  to  the  constitution  and  laws  of  the  United  States,  or  of  this  ° 
State;  to  prevent  and  remove  nuisances;  to  provide  for  licensing,  regulating,  and 
restraining  theatrical  and  other  amusements  within  the  city;  to  provide  for  licensing 
any  or  all  business  not  prohibited  by  law ;  to  fix  the  amount  of  license  tax  for  the  Legislative 
same ;  to  regulate  and  establish  markets ;  to  establish  a  board  of  health ;  to  cause  the  Powera- 
streets  to  be  cleaned  and  repaired ;  to  establish  a  fire  department,  and  to  make  regu- 
lations to  prevent  and  extinguish  fires;   to  regulate  the  inclosure  of  any  common 
field  belonging  to  or  within  the  limits  of  the  city  ;  to  provide  for  supplying  the 
city  with  water ;  to  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breaches 
of  their  ordinances ;  provided,  that  no  fine  shall  be  imposed  of  more  than  five  hun-  proviso, 
dred  dollars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten  days;   to 
levy  and  collect  taxes;   to  lay  out,  extend,  alter,  or  widen  streets  or  alleys;   to 
establish  and  regulate  a  police ;  to  make  appropriations  for  any  object  of  city  expendi- 
tures ;  to  erect  and  maintain  poor-houses  and  hospitals ;  to  prevent  the  introduction 
and  spreading  of  diseases ;  and  to  pass  such  other  by-laws  and  ordinances  for  the 
regulation  of  the  police  of  such  city  as  they  shall  deem  necessary ;  which  by-laws  publication, 
and  ordinances  shall  be  published  in  the  manner  to  be  prescribed  by  the  city  council. 

518.  Seo.  12.  The  city  council  shall  have  power  to  borrow  money,  and  pledge  the  Power  to  borrow 
faith  of  the  city  therefor ;  provided,  that  the  majority  of  the  legal  voters  in  said  town  moneT* 
or  city  shall  so  decide  by  an  election ;  the  notice  of  said  election  to  be  given  by  the  ProTi8°- 
city  council  at  least  twenty  days  previous  to  said  election ;  and,  provided,  that  the  Proviso, 
aggregate  amount  of  the  debts  of  the  city  shall  never  exceed  three  times  its  annual  es- 
timated revenue. 

619.  Seo.  13.  The  direct  taxes  imposed  by  the  city  council  in  any  one  year,  shall  Direct  taxes. 
not  exceed  two  per  centum  of  the  valuation  of  property  within  the  city. 

620.  Seo.  14.  Whenever  it  becomes  necessary  for  the  corporation  to  take  private  Condemning 
property  for  the  purposes  of  laying  out  or  altering  streets  or  alleys,  and  the  council  PrivatoPp0Pert* 
cannot  agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the.  council  may  direct 
proceedings  to  be  taken  to  ascertain  the  value  of  such  property. 

62K  Seo.  15.  To  determine  such  value,  a  petition,  in  the  name  of  the  corporation,  Petition  for 
shall  be  presented  to  the  county  court,  at  a  regular  term,  particularly  describing  the  oondemnatio,u 
I  ^^         property,  and  praying  the  appointment  of  commissioners  to  ascertain  its  value.  If  the 
owner  is  a  resident  of  the  county,  he  shall  have  personal  notice  of  the  application,  and 
of  the  time  at  which  it  will  be  presented.    If  he  be  a  non-resident  of  the  county,  the  Notlce' 
notice  shall  be  given  by  publication,  at  least  three  months,  in  some  weekly  newspaper, 
printed  in  the  county.    The  court,  before  hearing  the  application,  shall  have  satisfac- 
tory evidence  that  notice,  as  required  in  the  preceding  section,  has  been  given.  When 
the  owner  is  a  non-resident  of  the  county,  the  court  may  adjourn  the  application  for 
such  time  as  may  be  reasonable,  and  may  direct  further  notice  to  be  given. 

622.  Sso.  16.  When  satisfied  that  sufficient  notice  has  been  given,  the  court  shall,  commissioners. 
by  entry  in  its  minutes,  appoint  five  disinterested  persons  commissioners,  to  ascertain 
the  compensation,  specifying  in  the  entry  the  time  and  place  for  the  first  meeting  of 
the  commissioners. 

623.  Sec.  17.  The  commissioners  shall  be  sworn  to  discharge  their  duties  faithfully  Duties  of 
and  impartially.    They  shall  view  the  premises,  and  ascertain  and  certify  the  compen-  commiMlon«»' 
aation  proper  to  be  paid  to  the  owner  for  the  property  to  be  taken,  and  may,  in  their 
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discretion,  assess  a  reasonable  sum,  to  be  paid  to  the  owner  for  costs  and  expenses. 
They,  or  a  majority  of  them,  shall  make,  subscribe,  and  file  with  the  county  clerk,  a 
certificate  of  their  assessments.  The  court,  upon  such  certificate,  and  due  proof  that 
the  amount  determined  has  been  paid  to  the  party,  interested,  or  into  court,  shall 
cause  an  entry  to  be  made  in  its  minutes,  describing  the  property,  setting  forth  the 
ascertainment  of  compensation,  and  the  payment  as  aforesaid. 

624.  Sko.  18.  Upon  such  entry  being  made,  the  corporation  shall  be  entitled  to  use 
and  occupy  the  property  as  fully  as  if  conveyed  to  it  by  the  owner ;  a  certified  copy 
of  this  entry  shall  be  recorded  in  the  recorder's  office  of  the  county,  in  the  like  man- 
ner, and  with  the  like  effect,  as  if  it  were  a  deed  of  conveyance  from  th«  owner. 

625.  Seo.  19.  All  accounts  and  demands  .against  said  city  shall  be  audited  by  the 
president  of  the  common  council,  and  no  money  shall  be  drawn  from  the  city  treasury 
unless  upon  the  certificate  of  the  president,  by  order  of  the  council.  The  certificate 
shall  be  drawn  upon  the  treasurer  of  the  city,  and  shall  specify  the  fund  out  of  which 
the  same  is  payable.  The  treasurer-shall  pay  the  same  out  of  any  money  in  his  hands 
belonging  to  said  fund. 

626.  Sec.  20.  It  shall  be  the  duty  of  the  common  council  to  establish  and  fix  the 
salaries  of  the  mayor  and  other  city  officers,  and  also  to  fix  a  tariff  of  fees  for  the  offi- 
cers entitled  to  such,  designating  the  fees  which  shall  be  allowed  for  each  particular 
item  of  seryice,  and  cause  the  same  to  be  published,  in  like  manner  with  the  ordi- 
nances passed  by  the  said  common  council. 

527.  Seo.  21.  Every  ordinance  which  shall  have  been  passed  by  the  common  coun- 
cil shall,  before  it  become  effective,  be  presented  to  the  mayor  for  his  approbation. 
If  he  approve  it,  he  shall  Bign  it ;  if  not,  he  shall  return  it,  with  his  objections  in  wri- 
ting, to  the  common  council,  who  shall  cause  the  same  to  be  entered  upon  its  journals, 
and  shall  proceed  to  reconsider  the  same.  If,  after  such  consideration,  two-thirds  of 
all  the  members  of  the  common  council  elect  shall  agree  to  pass  the  same,  it  shall  be- 
come an  ordinance.  In  all  such  oases,  the  votes  shall  be  taken  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  same  shall  be  entered  on  the 
journal.  If  any  ordinance  shall  not  be  returned  by  the  mayor  within  ten  days.  (Sun- 
days excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  become  effect- 
ive, as  if  the  mayor  had  signed  it. 

628.  Sso.  22.  It  shall  be  the  duty  of  the  mayor  to  communicate  to  the  common 
council,  at  least  once  a  year,  and  oftener  if  he  shall  deem  it  expedient,  a  general  state- 
ment of  the  situation  and  condition  of  the  city,  in  relation  to  its  government,  finances, 
and  improvements ;  to  recommend  to  the  common  oouncil  the  adoption  of  all  such 
measures  connected  with  the  public  health,  cleanliness*  and  ornament  of  the  city,  and 
the  improvement  of  the  government  and  finances,  as  he  shall  deem  expedient ;  to  be 
vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  government  to  be 
duly  executed  and  enforced;  to  exercise  a  constant  supervision  and  control  over  the 
conduct  and  acts  of  all  subordinate  officers,  to  receive  and  examine  into  all  such  com- 
plaints as  may  be  preferred  against  any  of  them  for  violation  or  neglect  of  duty,  and 
certify  the  same  to  the  common  council,  who  shall  act  upon  the  same,  and  if  they  find 
the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  bo  com- 
plained against  to  be  vacant,  and  the  same  shall  be  filled  as  is  hereinafter  mentioned. 

629.  Seo.  23.  The  recorder,  as  to  offenses  committed  within  the  city,  shall  have  the 
like  jurisdiction  as  is  or  may  be  conferred  upon  justices  of  the  peace,  to  examine  and 
commit  persons  brought  before  him,  and  charged  with  the  commission  of  offenses  within 
the  limits  of  the  city,  to  take  recognizance  to  appear,  to  keep  the  peace,  and  to  issue 
all  such  writs  and  processes  as  a  justice  of  the  peace  may  lawfully  do,  subject  to  all 
the  rules  governing  justices  of  the  peace. 

630.  Sio.  24.  The  recorder  shall  also  have  jurisdiction  over  all  violations  of  the  city 
ordinance,  and  may,  according  to  the  provisions  of  such  ordinance,  hold  to  bail,  fine, 
or  commit  to  prison,  persons  found  guilty  of  any  violation  thereof. 

631.  Seo.  25.  It  shall  be  the  duty  of  the  city  marshal,  in  addition  to  the  duties  pre- 
scribed to  him  by  the  common  council,  to  execute  and  return  all  process  issued  by  the 
recorder,  or  directed  to  him  by  any  legal  authority,  and  to  attend  upon  the  recorder's 
court  regularly.  He  may  appoint  one  or  more  deputies,  who  shall  possess  the  same 
power  and  authority  as  the  marshal ;  he  shall  arrest  all  persons  guilty  of  a  breach  of 
the  peace,  and  of  a  violation  of  the  city  ordinances,  and  bring  them  before  the 
recorder  for  trial,  and  he  shall  possess  superintending  control  over  the  city  police;  he 
shall,  also,  until  otherwise  provided  by  ordinance,  perform  all  the  duties  of  collector 
of  city  taxes. 
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632.  8eo.  26.  It  shall  be  the  duty  of  the  assessor,  in  addition  to  the  d titles  that  AaseiW's  duties 
may  be  prescribed  to  him,  or  them,  by  the  common  council,  to  make  out  within  such 
time  as  the  common  council  shall  order,  a  correct  list  of  all  the  property  taxable,  by  law, 
within  the  limits  of  said  city,  with  the  valuation  thereof,  which  list,  certified  by  him 
or  them,  shall  be  returned  to  the  common  council.  The  mode  of  making  out  said 
list,  and  of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be 
the  same  as  prescribed  by  the  law  for  assessing  and  collecting  the  State  tax. 

533.  Seo.  27.  It  shall  be  the  duty  of  the  city  attorney  to  attend  to  all  suits,  mat-  city  attorney's 
ters,  and  things  in  which  the  city  may  be  legally  interested ;  to  give  his  advice  or   a  eBm 
opinion,  in  writing,  whenever  required  by  the  mayor  or  common  council,  and  to  do 
and  perform  all  such  things  touching  his  office,  as  by  the  common  council  may  be 
required  of  him. 

634.  Sbo.  28.  It  shall  be  the  duty  of  the  treasurer  to  receive  all  moneys  that  shall  Treasurer's 
come  to  said  city,  either  by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  dut,e8* 
certificate  of  the  president  of  the  common  council,  and  to  do  and  perform  all  such 
other  acts  as  shall  be  prescribed  to  him  by  the  common  council.  He  shall,  on  the 
first  day  of  January,  April,  July,  and  October,  of  each  year,  make  out  and  present 
to  the  mayor,  a  full  and  complete  statement  of  the  receipts  and  expenditures  of  the 
preceding  three  months,  which  statement  the  mayor  shall  cause  to  be  published. 

635.  Sec.  29.  The  common  council  shall  have  the  power  to  create  the  office  of  atv  collector 
city  collector,  and  such  other  offices  as  they  may  deem  necessary ;  and  to  prescribe  5^^er 
the  duties  of  all  city  officers,  subject  to  the  provisions  of  this  act. 

636.  Seo.  80.  All  oity  officers,  before  entering  upon  the  duties  of  their  office,  shall  Official  oaths  and 
take  the  oath  of  office.  The  marshal,  attorney,  assessor,  and  treasurer,  shall  also  bonds* 
give  bond,  with  sureties  to  be  approved  by  the  mayor,  payable  to  the  corporation  by 
its  corporate  name,  in  such  penalty  as  may  be  prescribed  by  ordinance,  conditioned 
for  the  faithful  performance  of  the  duties  of  their  office ;  and  the  like  bond  may  be 
required  of  any  officer  whose  office  may  be  created  by  ordinance.  Should  the  bond 
of  any  city  officer  become  insufficient,  he  may  be  required  to  give  additional  bond, 
and  upon  his  failure  so  to  do,  his  office  shall  be  deemed  vacant. 

537.  Sec.  81.  On  some  day  to  be  fixed  by  special  act  passed  by  the  legislature,  or  First  election. 
by  order  of  the  county  court,  an  election  shall  be  held  to  fill  the  offices  created  by 
this  charter..  At  said  election,  the  electors  present  shall  appoint  three  persons  to  act 
as  judges,  who  shall,  with  two  clerks  to  be  appointed  by  them  (the  said  officers  hav- 
ing been  first  sworn),  conduct  the  election  and  declare  the  result.  The  persons  who 
shall  hove  received  a  plurality  of  votes  for  the  several  offices  shall  be  declared  duly 
elected,  and  the  judges  shall  deliver  to  such  persons  certificates  of  election.  The 
mayor,  recorder,  and  councilmen,  chosen  at  such  election,  shall  be  qualified  within 
three  days  thereafter,  and  shall  enter  upon  the  discharge  of  their  duties.  The  other 
officers  elected  shall  qualify  within  ten  days  after  the  day  of  election.  The  said 
officers  shall  hold  office  until  the  first  Monday  of  May  next  thereafter,  and  until  their 
successors  are  elected  and  qualified. 

638.  Sec.  82.  After  the  first  election,  the  officers  mentioned  in  the  eighth  section  Time  of  election. 
of  this  aot,  and  all  others  whose  offices  have  been  created  by  ordinance,  shall  be 
elected  on  the  first  Monday  in  May  of  each  year,  and  their  term  of  office  shall  be  for  Terms  of  office. 
one  year,  and  untif  their  successors  are  elected  and  qualified.  In  case  of  a  vacancy  in 
any  city  office,  an  election  shall  be  ordered  to  fill  the  same.  It  shall  be  the  duty  of 
the  council  to  order  all  elections,  and  to  designate  the  place  of  holding  the  same ;  to 
give  at  least  ten  days'  notice  thereof,  and  to  appoint  an  inspector  of  elections  at  each 
place  of  voting.  The  election  shall  be  conducted  according  to  the  provisions  of  the 
act  to  regulate  elections.  If  any  inspector  fail  to  attend,  the  electors  present  may 
appoint  another  in  his  stead.  The  returns  of  all  elections  shall  be  made  to  the  com- 
mon council,  who  shall  declare  the  result  thereof,  and  give  certificates  of  election 
to  the  person  chosen. 

639.  Seo.  88.  If  any  person,  elected  to  any  city  office,  shall  remove  from  the  city,  Vacancies!* 
absent  himself  therefrom  for  more  than  thirty  days,  without  leave  from  the  council,  ofllce- 
or  shall  fail  to  qualify  within  ten  days  after  the  day  of  election,  his  office  shall  be 
deemed  vacant. 

640.  Seo.  84.  Whenever  the  owners  of  a  major  part  of  the  property,  fronting  on  street  improve- 
any  street  or  avenue,  desire  to  improve  such  street,  by  paving  the  same,  or  construct-  menU" 
ing  sewers,  or  otherwise,  the  mayor  and  council  may  make  such  improvement,  at  the 
expense  of  all  the  owners  of  property  on  said  street,  which  expense  shall  be  in  pro-  ' 
portion  to  the  number  of  feet  owned  by  each  one.  | 
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An  Act  concerning  the  redemption  of  county  and  city  bonds,  approved  May  14, 1862,  550. 
See  Bonds  of  Countdss  and  Citieb,  ante,  443. 
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An  Act  to  define  the  duties  of  county  clerk. 

Passed  April  18,  I860,  261. 

541.  Section  1.  The  county  clerk  of  each  county  in  this  State  shall  be  ex  officio 
clerk  of  the  courts  of  record  in  and  for  his  county.  [Amendment,  approved  March 
21,  1864;  1863-4,  197;  took  effect  from  passage;  and  all  laws  or  parte  of  laws,  gen- 
eral  or  special,  in  conflict,  repealed, 

542.  Seo.  2.  Each  county  clerk  shall  take  the  oath  of  office,  and  give  bond  to  the 
State  of  California  in  the  form  prescribed  by  the  "  Act  concerning  the  official  bonds 
of  officers, "  conditioned  for  the  faithful  performance  of  the  duties  of  his  office.  The 
penalty  of  the  bond  to  be  given  by  each  county  clerk  shall  be  as  follows :  In  the 
Counties  of  San  Francisco  and  Sacramento,  thirty  thousand  dollar; ;  in  the  Counties 
of  Calaveras,  El  Dorado,  and  Tuolumne,  twenty  thousand  dollars ;  in  the  Counties  of 
Monterey,  Santa  Clara,  Los  Angeles,  Yuba,  Sutter,  San  Joaquin,  and  Mariposa,  twelve 
thousand  dollars.    In  each  of  the  other  counties  of  the  State,  six  thousand  dollars. 

643.  Seo.  8.  Each  county  clerk  may  appoint  one  or  more  deputies,  who  shall  have 
the  same  power  in  all  respects  as  their  principal.  The  appointment  shall  be  in  wri- 
ting and  signed  by  the  county  clerk,  and  shall  be  filed  in  the  office  of  the  recorder  of 
the  county ;  he  may  revoke  the  appointment  of  any  deputy  at  will  by  writing  filed  in 
the  same  office.  Each  deputy  before  entering  on  his  duties  shall  take  the  oath  of 
office,  which  shall  be  indorsed  on  his  appointment. 

644.  Seo.  4.  The  county  clerk  may  take  from  each  of  his  deputies  a  bond  with 
sureties  for  the  faithful  performance  of  his  duties ;  but  the  clerk  and  the  sureties  on 
his  official  bond  shall  be  liable  for  all  the  official  acts  of  each  deputy. 

646.  Seo.  5.  All  processes  issued  by  any  deputy  clerk  shall  be  issued  in  the  name 
of  the  principal. 

646.  Seo.  6.  The  county  clerk  shall,  cither  in  person  or  by  deputy,  attend  each 
term  of  the  county  court,  district  court,  and  probate  court  held  in  his  county. 
[Amendment,  approved  March  21,  1864;  1868-4,  197;  took  effect  from  passage;  and 
all  laws  or  parts  of  laws,  general  or  special,  in  conflict,  repealed, 

547.  Seo.  7.  The  county  clerk  shall  keep  his  office  at  the  county  seat  of  his  county, 
and  shall  take  charge  of  and  safely  keep  or  dispose  of,  according  to  law,  all  books, 
papers,  and  records,  which  are  or  may  be  filed  or  deposited  in  his  office ;  and  shall 
keep  his  office  open,  for  the  transaction  of  business,  every  day  in  the  year,  except 
Sunday,  New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving  Day,  and  the 
days  on  which  the  general  election  and  the  special  judicial  election  are  held,  from 
and  including  the  hours  of  nine  o'clock  in  the  forenoon,  to  the  hour  of  five  o'clock  in 
the  afternoon.     [Amendment,  approved  March  16,  1863,  56. 

548.  Seo.  8.  He  shall  issue  all  writs  and  processes  required  to  be  issued  from  any 
court  of  which  he  is  clerk ;  he  shall  enter,  under  the  directions  of  the  court,  all  orders, 
judgments,  and  decrees  proper  to  be  entered ;  and  shall  keep  in  each  of  said  courts  a 
docket  in  which  shall  be  entered  the  title  of  each  cause,  with  the  date  of  its  com- 
mencement, a  memorandum  of  every  subsequent  proceeding  in  said  cause,  with  the 
date  thereof,  and  a  list  of  all  the  fees  charged  in  the  cause,  and  shall  keep  such  other 
books  of  record  as  may  be  required  by  law  or  by  the  rules  of  the  court. 

549.  Seo.  9.  For  any  wrongful  act  or  any  omission  to  perform  any  duty  imposed  on 
him  by  law,'  the  clerk  shall  be  liable  on  his  bond  to  any  person  injured. 

550.  Seo.  10.  If  any  clerk  shall  knowingly  and  wilfully  do  any  act  contrary  to  the 
duties  of  his  office,  or  shall  knowingly  and  wilfully  fail  to  perform  any  act  or  duty 
required  of  him  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  may  be  removed 
from  office. 

561.  Seo.  11.  No  clerk  or  deputy  clerk  shall  be  permitted  to  practice  as  an  attorney 
or  counsellor  at  law  in  any  action  or  proceeding  in  any  court  whatever :  for  violating 
the  provisions  of  this  section  he  shall  be  deemed  guilty  of  a  misdemeanor 

An  Act  concerning  the  transportation  of  prisoners  to  the  State  prison,  approved  April  21, 
1856,  226. 
See  Prison  ov  State,  post,  6686. 

90 


*ss 


CLERK  OF  SUPREME   COURT.  552-657 

An  Act  to  ascertain  and  correct  the  errors  and  defects  of  the  statute  laws  of  this  State,  ap- 
proved April  19,  1861,  195. 
.  8bb  Statutes,  post,  6934. 
An  Act  concerning  records  of  district  courts. 

Approved  April  18, 1868,  S60. 

662.  Section  1.  Every  county  clerk  shall  keep  in  separate  volumes  an  index  of  all  General  index 
suits  which  may  hereafter  he  commenced  in  the  district  court  in  and  for  his  county, 

labeled  u  General  Index — Plaintiffs,"  each  page  of  which  shall  he  divided  into  seven 
columns,  under  their  respective  heads,  alphabetically  arranged,  as  follows :  u  Number 
of  Suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Number  of  Judgment," 
"Page  of  Entry  of  Judgment  in  Judgment  Book,"  "  Page  of  Minute  Book  of  District 
Court;"  also,  an  index  of  all  suits  commenced  in  the  district  court  in  which  his  county 
is  comprised,  labeled  "General  Index — Defendants,"  each  page  of  which  shall  be* 
divided  into  seven  columns,  under  their  respective  heads,  alphabetically  arranged,  atf 
follows :  "Number  of  Suit,"  "Defendants,"  "Plaintiffs,"  "Date  of  Judgment,"  "Num- 
ber of  Judgment,"  "  Page  of  Entry  of  Judgment  in  Judgment  Book,"  "  Page  in  Order 
Book  of  District  Court." 

663.  Sso.  2.  Whenever  it  shall  appear  to  the  satisfaction  of  any  district  judge,  that  District  jud^ 
the  index  of  cases  commenced  in  the  several  counties  of  his  judicial  district  are  iraper-  {jJS^Si^r*'* 
feet  from  age,  wear,  or  otherwise,  he  may,  in  his  discretion,  direct  an  order  to  be 

entered  in  the  minutes  of  the  district  court  directing  the  county  clerk  to  conform  with 
the  provisions  of  section  one  of  this  act. 

654.  Sec.  8.  The  county  clerk  shall  receive  as  compensation  for  his  services  as  Fees  for 
aforesaid,  fifty  cents  for  each  case  so  indexed,  to  be  taxed  and  collected  as  other  costs.  iD(k'*in*- 

Seo.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed.    This  act  shall  take  effect  from  and  after  its  passage. 

[The  foregoing  act,  so  far  as  it  applied  to  Solano  County,  was  repealed  by  "An  Act  concern- 
ing the  records  of  the  district  court  of  the  seventh  judicial  district  in  and  for  Solano  County," 
approved  April  4,  1864;  1863-4,  477.] 

An  Act  to  provide  for  recorders  and  auditors  in  certain  counties  in  this  State,  and  to  legalize 
the  acts  of  certain  officers,  approved  March  18,  1864;  1863-4,  187. 

See  Offices,  post,  4762. 

An  Act  concerning  the  offices  of  clerk  and  recorder,  approved  April  4,  1864;  1863-4,  395. 

See  Offices,  post,  4763. 

An  Act  in  relation  to  proceedings  in  certain  suits  (embracing  duty  of  clerk  in  relation  to 
suits  for  delinquent  taxes),  approved  April  4,  1864 ;  1863-4,  399. 

See  Revenue,  post,  6483. 

An  Act  concerning  moneys  deposited  in  courts  of  record  of  this  State,  approved  April  4, 
1864;  1863-4,468. 

See  Practice  Act,  post,  5631. 

SPECIAL  ACTS. 

666.  [In  relation  to  the  office  of  county  clerk  in  some  of  the  counties,  special  acts  have 
been  passed,  references  to  which  will  be  found  under  the  heads  of  the  counties.  They  are 
mostly  for  the  purpose  either  of  uniting  the  office  with  or  separating  it  from  some  other  office, 
such  as  recorder,  ko.  The  following  prescribe  powers  and  duties  differing  from  those  of  the 
general  laws : — 

An  Act  concerning  the  office  of  county  clerk  of  Placer  County,  1858,  29 ;  1863-4,  197. 

An  Act  concerning  the  office  of  county  clerk  of  the  City  and  County  of  San  Francisco,  1862, 
566;  1863-4,  135. 

An  Act  concerning  the  records  and  papers  in  the  office  of  the  county  dork  of  Placer  County, 
1863,  746.] 


(tltvk  ot  g>upvtm  ffiourt. 


An  Act  to  authorize  the  clerk  of  the  supreme  court  of  this  State  to  appoint  deputies. 

Pasted  Kirch,  1854, 18. 

666.  Section  1.  The  clerk  of  the  supreme  court  of  this  State  may  appoint  one  or  Appointment 
more  deputies,  who  shall  have  the  same  power  as  their  principals ;  the  appointment «><i  power*  ©f 
shall  be  in  writing,  signed  by  said  clerk,  and  shall  be  filed  in  the  office  of  the  secretary 

of  State ;  he  may  revoke  the  appointment  of  any  deputy  at  will,  by  writing,  filed  in 
the  same  office.  Each  deputy,  before  entering  on  his  duties,  shall  take  the  oath  of 
office,  which  shall  be  indorsed  on  his  appointment. 

667.  Seo.  2.  The  said  clerk  may  take  from  each  of  his  deputies  a  bond,  with  sure-  Bond  of 
ties,  for  the  faithful  performance  of  his  duties ;  but  the  said  clerk  and  his  sureties  on  deP,Itl,aj 
his  official  bond  shall  be  liable  for  all  the  official  acts  of  each  deputy. 
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558.  Seo.  3.  All  process  issued,  and  all  business  done  by  any  deputy  clerk,  shall  be 
in  the  name  of  the  principal. 

An  Act,  fixing  the  time  at  which  the  dork  of  the  supreme  court  shall  be  elected,  approved 
April  24,  1858,  261,  was  virtually  superseded  by  an  act  concerning  officers,  approved  April 
22,  1861),  386. 

She  Offices,  post,  4715. 


Coal  Wlti$tx. 


Superiors  of 
San  Francisco 
may  appoint 
weigher  of 
coal. 
Weigher  of  coal. 


Oath. 
Bond. 


Duties. 


Scales. 


An  Act  to  provide  for  the  appointment  of  a  weigher  of  coal  in  and  for  the  City  and  County 
of  San  Francisco. 

Approved  April  27, 1S68,  766. 

569.  Section  1.  The  board  of  supervisors  of  the  City  and  County  of  San  Francisco 
are  hereby  authorized  to  appoint  a  weigher  of  coal  in  and  for  the  City  and  County  of 
San  Francisco,  who  shall  reside  in  said  place,  and  continue  in  office  for  the  term  or 
two  years  from  the  date  of  his  appointment,  and  until  his  successor  is  appointed  and 
qualified. 

660.  Seo.  2.  Said  weigher,  before  entering  upon  the  duties  of  his  office,  shall  take 
and  subscribe  the  oath  of  office,  and  give  bonds,  in  the  sum  of  ten  thousand  dollars, 
for  the  faithful  discharge  of  his  duties,  which  oath  shall  be  administered  by  the  coun- 
ty judge,  and  said  bond  acknowledged  before  him  and  approved,  or  before  some  other 
competent' officer,  the  oath  and  bond  to  be  filed  in  the  office  of  the  auditor  of  said  city 
and  county. 

561.  Seo.  3.  When  requested  to  do  so  by  any  person  interested  in  knowing  the 
weight  of  any  coal,  it  shall  be  the  duty  of  said  weigher  to  weigh  all  coal  brought  to 
his  scales  to  be  weighed,  and,  unless  some  other  price  be  agreed  upon  by  said  weigher 
and  the  person  or  persons  making  such  request,  he  may  charge  and  collect  ten  cents 
per  ton  for  such  service. 

662.  Seo.  4.  Said  weigher  shall  have  and  maintain  at  suitable  places  such  number 
of  scales  as  he  may  deem  necessary ;  but  this  act  shall  not  be  so  construed  as  to  enable 
said  weigher  to  create  any  liability  against  said  city  and  county. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


©<W8t  &tirbeg. 


An  Act  to  authorize  persons  engaged  in  the  United  States  coast  survey,  upon  the  coast  of 
California,  to  enter  on  lands  within  this  State,  for  the  purposes  of  said  survey ;  to  protect  the 
operations  of  the  same  from  injury  and  molestation ;  to  ascertain  the  mode  of  assessing  dam- 
ages caused  to  any  property  in  the  progress  of  the  same,  and  to  provide  for  the  punishment 
of  offenders  against  the  provisions  of  this  act,  and  for  other  purposes. 

Approved  April  2, 1802, 147. 

Permission  to  &63.  Sectiok  1.  That  from  and  after  the  passing  of  this  act,  any  and  every  person 
J0***  uP°n  landB  employed  under  and  by  virtue  of  an  act  of  congress  of  the  United  States,  passed  the 
of  surveying.  tenth  day  of  February,  one  thousand  eight  hundred  and  seven,  and  the  supplements 
thereto  concerning  the  United  States  coast  survey,  may  enter  upon  lands  and  clear 
and  cut  the  timber,  within  this  State,  upon  the  same,  and  may  erect  any  works,  build- 
ings, or  appendages  requisite  for  the  purpose  of  exploring,  surveying,  triangulation, 
leveling,  or  doing  any  other  act  requisite  to  effect  the  object  of  said  act  of  congress, 
without  being  considered  as  a  trespasser  ;  provided,  no  unnecessary  injury  be  done 
thereto. 

664.  Sec.  2.  That  if  the  parties  interested — namely,  party  or  parties  representing  the 
government  of  the  United  States  coast  survey  on  the  coast  of  California,  and  the 
owners  or  possessors  of  the  land  so  entered  upon,  and  to  which  damage  may  have 
been  done— cannot  agree  together  upon  the  amount  to  be  paid  for  the  damages  caused 
by  doing  any  of  the  acts  aforesaid,  either  of  them  may  complain,  in  a  summary  man- 
ner, to  the  nearest  justice  of  tjie  peace  for  the  district  of  the  county  where  the  dam- 
ages may  have  been  committed,  who  shall  associate  with  himself  two  disinterested 
freeholders  of  the  said  county,  one  to  be  named  by  each  party  interested,  who  shall, 
upon  hearing  the  parties,  and  with  or  without  view  of  the  premises,  as  they  may  de- 
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termine,  proceed  to  assess  and  award  any  damages  which  may  have  accrued  to  the  Ptovb* 
owners  or  possessors  of  the  land  so  entered  upon ;    provided,  nevertheless,  that  the 
party  complaining  as  aforesaid,  shall  serve  upon  tho  opposite  party  interested,  ten  days 
.notice,  in  writing,  of  the  time  and  place  where  said  complaint  is  to  be  heard,  and  the 
name  of  the  freeholder  by  him  selected. 

566.  Sec.  3.  That  tho  said  magistrate  and  freeholders  shall,  without  unreasonable  Report  of  magi* 
delay,  file  in  the  office  of  the  clerk  of  the  county  court  of  the  county  where  the  said  £Sh^  pro" 
complaint  may  have  been  heard,  a  report  of  their  proceedings,  which  report  shall  be  ttwwon, 
conclusive  against  the  parties,  and  be  evidence  of  their  assent  to  the  same;  unless 
either  of  them  shall,  within  ten  days  after  filing  of  the  said  report,  file  a  general  or 
special  objection  to  the  same  in  the  office  of  the  said  clerk,  of  which  the  other  party 
shall  have  notice ;  whereupon  an  issue  shall  be  made  up  and  a  trial  had  at  the  next 
term  of  the  county  court  of  said  county,  in  the  same  manner  in  which  civil  cases  are 
tried ;  except  that  the  judgment  shall  be  rendered  and  the  damages  assessed  at  the 
first  term. 

666.  Sec.  4.  That  any  person  so  entering  upon  land,  as  aforesaid,  for  the  purposes  Tender  of 
aforesaid,  may  tender  to  the  party  injured  sufficient  amends  for  any  damages  done  damB«M- 
upon  said  land ;  and  if,  upon  examination  before  the  justice  of  the  peace  and  freehold- 
ers as  aforesaid,  or  upon,  trial  before  the  county  court,  the  damages  finally  assessed 

shall  not  exceed  the  amount  so  tendered,  the  person  who  had  so  entered  and  tendered  * 

the  amount,  shall  recover  his  costs. 

667.  Sbo.  5.  That  the  justices  of  the  peace  and  freeholders  aforesaid,  upon  com-  Justices'  oosta. 
plaint  made  to  them  as  aforesaid,  and  decision  given,  shall  receive  the  same  costs  to 

which,  by  law,  justices  of  the  peace  are  entitled  in  a  civil  case  from  summons  to  judg- 
ment ;  and  upon  tho  trial  in  the  county  court  the  costs  shall  be  taxed  by  analogy  to 
the  bill  of  costs  in  said  court,  established  by  law. 

668.  Sec.  6.  That  if  any  person  or  persons  shall  wilfully  or  wantonly  injure,  de-  intentional 
face,  or  remove  any  instrument,  signal,  monument,  building,  or  any  appendage  thereto,  damage' 
used  or  constructed  in  the  State  of  California,  under  and  by  virtue  of  the  act  of  oon- 

gress  aforesaid,  he  and  they  shall  be  liable  to  indictment  for  the  same,  under  this  stat- 
ute, for  each  and  every  offense,  and  upon  conviction,  shall  be  sentenced  to  pay  a  fine 
of  two  hundred  dollars,  one-half  of  which  shall  go  to  the  prosecutor,  and  the  remain-  Penalty« 
der  shall  be  appropriated  according  to  the  laws  of  this  State  regulating  the  disposal 
of  such  fines,  or  shall  be  imprisoned  not  more  than  one  month,  or  both,  at  the  discre- 
tion of  the  court  before  which  such  conviction  shall  take  place,  and  he  and  they  6hall 
also  be  liable  for  all  damages  sustained  by  the  United  States  of  America,  by  reason  of 
any  such  injury,  defacement,  or  removal ;  to  be  recovered  by  action  on  the  case  in  any 
court  of  competent  jurisdiction. 
Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 


ttotnfng* 


[An  Act  to  prevent  the  coining  of  money  by  individuals,  passed  April  20, 1850,  2*74,  amended 
by  act  passed  April  20,  1860,  338,  was  repealed  by  act  passed  March  20,  ,1851,  404.] 
An  Act  to  regulate  the  coining  of  money  by  individuals. 

Passed  April  31, 1851,  in. 

669.  Section  1.  Any  person  or  company  who  shall  make  or  cause  to  be  made,  Liability  of 
within  this  State,  any  piece  of  gold  or  silver,  whether  pure  or  alloyed,  in  the  form  of  JJJJ005  makln* 
coin  or  otherwise,  and  intended  or  calculated  to  circulate  as  money,  shall  be  held 
responsible  to  the  holder  thereof,  for  the  marked  value  thereof,  or  the  rate  at  which 

such  coin  is  uttered,  and  shall  on  presentation  redeem  all  such  coins  at  such  rate  with 
legalized  coin  of  the  United  States. 

670.  Seo.  2.  If  any  person  making  or  uttering  such  coins  shall  refuse  or  neglect  to  Refusing  to 
redeem  the  same,  in  the  manner  prescribed  in  section  one,  he  shall  he  deemed  guilty  redecm  ooto' 
of  a  misdemeanor,  and  shall  be  liable,  on  conviction,  to  be  punished  in  each  case  by 

fine  not  less  than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  or  impris- 
onment for  not  less  than  six  months,  nor  more  than  three  years,  or  both  such  fine  and 
imprisonment. 

671.  Sec.  8.  If  any  person  shall  hereafter  make  or  utter  any  piece  of  gold  or  silver  Date  to  bo 

as  described  in  section  one,  without  stamping  upon  the  same  the  day,  month,  and  8t*mPed  m  *** 
year,  of  its  manufacture,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
liable,  on  conviction  thereof  to  the  same  penalty  as  is  prescribed  in  section  two. 
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Coin  of  less  than      672.  Seo.  4.  If  any  person  shall  hereafter  make  or  utter  any  coin,  or  piece  of  gold 

value,  or  silver,  such  as  is  described  in  section  one  of  this  chapter,  of  less  value  than  its 

marked  or  nominal  value,  or  the  value  at  which  it  is  issued,  he  shall  be  deemed  guilty 

of  fraud,  and  on  conviction  thereof,  shall  be  liable  to  the  penalties  mentioned  in  sec* 

tion  second. 

Sso,  5.  This  aot  shall  take  effect  on  the  fifth  day  after  its  passage. 


College*. 


State  board  of 
education  may 
incorporate. 


Application. 


Instrument  of 
incorporation. 
1  Cal.  829. 
1  CaL  447. 


Property  vested 
in  trustees. 


Trustees. 
Quorum. 


Name  and  style 
of  corporation. 


Powers  of 
trustees. 


An  Act  to  provide  for  the  incorporation  of  colleges. 

Passed  April  20,  I860,  278. 

673.  Section  1.  Any  college  may  be  incorporated  in  this  State,  according  to  tbo 
provisions  of  this  act,  by  the  State  board  of  education,  consisting  of  the  governor, 
superintendent  of  public  instruction,  and  surveyor  general  {Amendment,  approved 
April  18,  1855,  110. 

674.  Seo.  2.  The  founders  and  contributors  of  any  proposed  college  within  this 
State,  shall  make  to  the  State  board  of  education,  application  in  writing,  requesting 

that  College  may  be  incorporated,  specifying  the  first  trustees,  and  name  by 

which  the  corporation  is  to  be  called.    [Amendment,  approved  April  13,  1855,  110. 

676.  Seo.  8.  In  case  the  State  board  of  education,  or  a  majority  thereof,  shall  be 
satisfied  that  the  proposed  college  has  property  to  the  amount  of  twenty  thousand 
dollars,  and  that  the  proposed  trustees  are  capable  men,  then  the  said  board  of  edu- 
cation, or  a  majority  thereof,  shall  by  an  instrument  under  their  hands,  declare  the 
college  incorporated  under  the  provisions  of  this  act,  by  the  name  specified  in  the 
application ;  and  the  application,  together  with  the  declaration  of  the  board  or  a  ma- 
jority thereof,  shall  be  recorded  in  the  office  of  the  secretary  of  State.  [Amendment, 
approved  April  13,  1855,  110. 

676.  Seo.  4.  Immediately  after  recording  the  same,  the  property  and  funds  of  such 
college  shall  be  vested  in  the  trustees  so  nominated,  for  the  use  and  benefit  of  th« 
college. 

677.  Seo.  6.  The  trustees  of  every  such  oollege  shall  not  be  more  than  twenty-four, 
nor  less  than  twelve  in  number ;  and  seven  trustees  of  any  college  shall  constitute  a 
quorum  for  the  transaction  of  business. 

678.  Seo.  6.  The  trustees  of  every  such  college  shall  be  a  corporation,  known  by 

the  name  and  style  of  the  President  and  Board  of  Trustees  of College ;  and 

by  that  name  they  and  their  successors  shall  be  known  in  law,  have  perpetual  succes- 
sion, sue,  and  be  sued,  in  all  courts  and  in  all  actions  whatsoever. 

679.  Seo.  7.  The  trustees  shall  have  power : 

First,  To  elect  by  ballot,  annually,  one  of  their  number  as  president  of  the  board. 

Second,  Upon  the  death,  removal  out  of  the  State,  or  other  vacancy  in  the  office  of 
any  trustee,  to  elect  another  in  his  place.      * 

Third,  To  elect  additional  trustees,  provided  the  whole  number  elected  shall  never 
exceed  twenty-four  at  any  one  time. 

Fourth,  To  declare  vacant  the  seat  of  any  trustee  who  shall  absent  himself  from 
eight  succeeding  meetings  of  the  board. 

Fifth,  To  receive  and  hold,  by  purchase,  gift*  or  grant,  any  real  or  personal  prop- 
erty, provided,  that  the  yearly  income  of  the  college  shall  not  exceed  its  necessary 
yearly  expenses  ten  thousand  dollars. 

.  Sixth,  To  sell,  mortgage,  lease,  and  otherwise  use  and  dispose  of  such  property,  in 
such  manner  as  they  shall  deem  most  conduoive  to  the  prosperity  of  the  college. 

Seventh,  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be  observed 
in  the  college. 

Eighth,  To  appoint  a  president  of  the  college,  who  shall  hold  his  office  during  good 
behavior. 

Ninth,  To  appoint  such  professors,  tutors,  and  other  officers,  as  they  shall  deem 
necessary,  who,  unless  employed  under  a  special  contract,  shall  hold  their  offices  dur- 
ing the  pleasure  of  the  trustees. 

Tenth,  To  remove  from  office  the  president,  and  every  professor,  tutor,  or  other 
officer  employed,  upon  a  complaint  in  writing,  by  any  member  of  the  board  of  trus- 
tees, stating  the  misbehavior  in  office,  incapacity,  immoral  conduct  of  the  person  or 
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persons  sought  /to  be  removed,  and  upon  due  examination  and  proof  of  such  com- 
plaint. 

Eleventh^  To  grant  such  literary  honors  as  are  usually  granted  by  any  university, 
college,  or  seminary  of  learning  in  the  United  States,  and  in  testimony  thereof,  to  give 
suitable  diplomas  under  their  seal,  and  the  signature  of  such  officers  of  the  college  as 
they  shall  deem  expedient. 

Twelfth,  To  fix  the  salaries  of  the  president,  professors,  and  other  officers  of  the 
college. 

Thirteenth,  To  make  all  by-laws  and  ordinances  necessary  and  proper  to  carry  into 
effect  the  preceding  powers,  and  necessary  to  advance  the  interests  of  the  college : 
provided,  that  no  by  laws  or  ordinance  shall  conflict  with  the  constitution  or  laws  of 
the  United  States  or  of  this  State. 

580.  Sbc.  8.  Every  diploma  granted  by  such  trustees  shall  entitle  the  possessor  to  Diploma 
all  the  immunities  which,  by  usage  or  statute,  are  allowed  to  possessors  of  similar 
diplomas,  granted  by  any  university,  college,  or  seminary  of  learning  in  the  United 
States. 

An  Act  supplementary  to  foregoing  act 

Approved  April  27, 1868,  775. 

581.  Section  1.  The  trustees  of  any  college  incorporated  under  the  act  entitled  an  Pcwerof 
act  to  provide  for  the  incorporation  of  colleges,  passed  April  twentieth,  eighteen  hun-  £5™?  * 
dred  and  fifty,  are  hereby  authorized  and  empowered  to  borrow,  in  the  name  of  such  moa*Yy  ** 
college,  and  for  and  in  its  behalf,  such  sums  of  money  as  may  be  necessary  to  pur- 
chase or  pay  for  land,  or  to  erect,  repair,  or  complete  any  building  required  for  the 

use  of  such  college,  and  in  the  name  of  and  for  and  in  behalf  of  the  college,  to  exo- 
cute  any  instruments  in  writing,  or  evidences  of  debt,  or  mortgages,  or  deeds  of  trust, 
containing  usual  or  necessary  covenants  to  secure  the  payment  by  the  college  of  the 
money  borrowed  for  the  purposes  aforesaid,  and  to  bind  the  property  of  the  college 
for  the  payment  thereof. 

582.  Sec.  2.  Every  college  included  in  section  one  of  this  act  shall  be  held  bound  College  bound 
by  the  act  of  its  trustees,  and  by  every  instrument  and  every  mortgage  and  deed  of  trustees, 
trust  executed  by  such  trustees  for  the  purposes  mentioned  in  section  one  of  this  act, 

and  every  recital  admission  of  covenant  contained  in  such  instrument,  deed,  or  deed 
of  trust,  shall  be  conclusive  proof  of  the  truth  thereof  against  the  college,  and  the 
receipt  of  the  trustees  shall  be  sufficient  discharge  to  any  party  loaning  money  to  the 
college  from  all  obligation  to  see  to  the  proper  application  of  the  money  so  loaned. 
Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  Act  to  provide  for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for  the  use 
of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  them,  approved  April  23,  1858,  252, 
was  repealed  by  an  Act  in  relation  to  the  militia  of  the  State,  approved  May  9,  1861,  321.] 

An  Act  to  provide  for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for  the  use 
of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  them. 

Approved  May  2, 1802,  488. 

583.  Section  1.  The  governor  of  this  State  may,  upon  presentation  of  a  petition  Petition  is 
showing  the  number  and  age  of  the  male  youth  of  any  college  or  academy  of  learning  **overnor- 

in  this  State,  issue  to  the  trustees  or  other  managing  agents  of  the  institution,  the  lagueofnmn, 
arms,  ordnance,  camp  and  garrison  equipage,  and  other  military  property,  of  this 
State,  not  to  exceed  one  piece  of  light  artillery  and  caisson,  or  forty  stand  of  small 
arms,  with  accoutrements,  and  the  side  arms,  and  camp  and  garrison  equipage  neces- 
sary for  forty  men,  to  any  such  college  or  academy,  to  be  used  by  said  youth,  under 
the  supervision  of  said  trustees,  or  other  managing  agents,  for  their  improvement  in 
military  science. 

584.  Sso.  2.  Before  issuing  the  property  of  the  State  referred  to  in  section  one,  the  Bond, 
governor  shall  require  of  said  trustees,  or  other  managing  agents,  a  bond,  on  the  part 

of  the  same,  payable  to  the  people  of  the  State  of  California,  in  the  penal  sum  of 
double  the  value  of  the  property  so  required,  conditioned  that  they  will  safely  keep, 
have  in  readiness  for  use,  and  return,  the  same,  if  at  any  time  required  so  to  do  by  the 
executive  of  the  State,  to  supply  public  necessity,  or  on  violation  of  any  of  the  pro- 
visions of  this  act,  which  shall  be  duly  approved,  as  to  the  sufficiency  of  the  secu- 
rity, by  the  county  judge  of  the  county  in  which  said  college  or  academy  may  be 
located. 

585.  Seo  3.  The  said  trustees,  or  other  managing  agents,  having,  by  virtue  of  this  Duties* 
act,  obtained  the  property  of  the  State,  are  required  to  organize  said  youth  of  the  truflt*ea* 
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Tactics. 
Returns, 


institution,  by  them  represented  respectively,  into  companies,  appointing  thertfron*, 
from  time  to  time,  the  officers  thereof,  prescribe  the  hours  and  place  of  drill,  or  en- 
campment, and  shall  cause  them  to  be  taught  such  tactics,  only  as,  for  the  time  being, 
are  prescribed  by  proper  authority  for  the  army  of  the  United  States.  They  shall, 
annually,  on  or  before  the  fifteenth  day  of  December,  make  return  to  the  adjutant- 
general,  setting  forth  the  number  of  scholars,  and  condition  of  that  'branch  of  the 
school,  the  kind  and  quantity  of  military  property  in  their  hands  belonging  to  the 
State,  and  the  condition  thereof. 
Sko.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Colusa  Countg. 


BEFBBJEN0E8  TO  SPECIAL  AND  LOCAL  ACTS. 


686.   Boundaries,  1850,  62;  1861, 170;  1856, 118, 124 

Seat  of  justice,  1851, 170;  1858, 10a 

Abolishing  board  of  supervisors,  1858, 158, 181. 

Providing  for  location  of  county  seat,  1858,  108. 

Regulating  fees  of  certain  county  officers,  1856.  57. 

Creating  Tehama  County,  1856, 118;  1857.  25. 

Altering  and  defining  boundary  lines,  1856, 124. 

Fixing  ttrae  of  holding  court  of  sessions,  county  court  and  pro- 
bate court,  1857, 207;  1S50, 128. 

Authorizing  T.  O  Lark  in  to  sell  certain  land  belonging  to  his 
infant  children,  1857,  286. 

Fixing  compensation  of  certain  officers  (county  judge,  district 
attorney  and  treasurer),  1S57,  256. 

Legalizing  and  confirming  general  and  supplemental  assessment 
rolls,  <fcc,  and  extendingtirae  for  oollecaon  of  revenue,  1850,  6. 

Authorizing  recorder  of  Tehama  County  to  transcribe  certain 
records,  1850, 15L 


Extending  time  for  collecting  taxes,  I860,  4;  1861.  5k 

Authorizing  board  of  supervisors  to  levy  special  tax  for  build- 
ing purposes,  I860,  88. 

.Providing  for  compensation  of  keepers  of  county  jail  and  for 
payment  Ae^  I860,  210. 

Providing  for  collection  of  delinquent  tares,  1S60. 246;  1861, 478. 

Authorizing  board  of  supervisors  to-  levy  special  tax  and  crea- 
ting contingent  fund,  1863,  8. 

Providing  for  public  administrator.  1862,  48;  1868,  28. 

Requiring  county  judge  to  reside  at  county  seat,  1868, 101. 

Concerning  roads  and  nigh  ways,  1868,  800,— refers  to  1961.  878. 

Providing  for  time  of  holding  county  court  and  probate  court, 
1868-4,  41. 

Making  county  clerk  ex  officio  recorder  and  auditor,  and  fixing 
his  compensation,  1868-4, 478. 

To  provide  for  funding  indebtedness,  1868-4, 515. 


Commissioners  of  MttXw, 


Appointment 


Term  of  office. 
Powers. 


Force  and  effect 
of  official  acta. 


Official  oath. 


Secretary  of 
Btate's  duty. 

Publication. 


Ex  officio  com- 
missioners. 


An  Act  empowering  the  governor  to  appoint  commissioners  of  deeds,  and  defining  the  duties 

of  such  officers. 

Passed  March  20,  I860, 100, 

687.  Section  1.  The  governor  may,  when  in  his  judgment  it  may  be  necessary, 
appoint  in  each  of  the  United  States,  and  in  each  of  the  territories  and  districts  of  the 
United  States,  and  in  each  foreign  state,  territory,  and  colony,  one  or  more  commis- 
sioners, to  continue  in  office  four  years,  unless  removed  by  the  governor ;  every  such 
commissioner  shall  have  power  to  administer  oaths,  and  to  take  depositions  and  affi- 
davits to  be  used  in  this  State ;  and  also  to  take  the  acknowledgment  or  proof  of  any 
deed  or  other  instrument  to  be  recorded  in  this  State.  [Amendment,  approved  Feb- 
ruary 11,  1858,  22. 

688.  Sec.  2.  All  oaths  administered  by  said  commissioners,  all  depositions  and  affi- 
davits taken  by  them,  and  all  acknowledgments  and  proofs  aforesaid,  certified  by  them, 
shall  have  the  same  force  and  effect  in  law,  to  all  intents  and  purposes,  as  if  done  and 
certified  by  any  recorder  or  other  officer  within  this  State,  authorized  by  law  to  per- 
form such  acts. 

689.  Seo.  3.  Before  any  commissioner,  appointed  as  aforesaid,  shall  proceed  to  per- 
form any  of  the  duties  of  his  office,  he  shall  take  and  subscribe  an  oath  before  any 
officer  duly  authorized  to  administer  oaths  in  the  State,  for  which  such  commissioner 
may  be  appointed,  that  he  will  faithfully  perform  and  discharge  all  the  duties  of  his 
office ;  which  oath  shall  be  filed  in  the  office  of  secretary  of  State  of  California  within 
six  months  after  the  taking  the  same. 

590.  Seo.  4.  It  is  hereby  made  the  duty  of  the  secretary  of  State  to  furnish  each 
commissioner,  appointed  as  aforesaid,  with  a  copy  of  this  act. 

691.  Seo.  6.  The  names  of  all  persons  appointed  commissioners  under  this  act  shall 
be  published  at  least  three  times  in  some  weekly  newspaper  published  in  this  State. 

An  Act  to  confer  the  powers  of  commissioners  of  deeds,  for  the  time  being,  upon  certain 
officers  of  the  army  of  the  United  States. 

Approved  February  10, 1864;  1368-4,  74. 

692.  Section  1.  During  the  existence  of  the  present  rebellion,  officers  in  the  army 
of  the  United  States  of  a  rank  not  less  than  that  of  brigadier-general,  shall  [be]  (•)  ex 

(')  This  "be,"  Inserted  In  the  printed  statutes  of  1868-4,  is  unneoeatary,  improper  and  incorrect 
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officio,  within  the  states  of  Arkansas,  Virginia,  and  Kansas,  and  the  territories  of  Power* 
Utah  and  New  Mexico,  and  the  states  and  territories  of  the  United  States  south  of 
the  before-mentioned  states  and  territories,  possess  all  the  powers  of  commissioners 
of  deeds  of  this  State,  the  same  as  if  they  had  been  appointed  as  such  commissioners 
for  the  respective  state  or  territory  within  which  they  shall  act  as  such.  The  official  Certuicato. 
certificates  of  such  ex  officio  commissioners  shall,  in  all  cases,  express  the  time  and 
place  at  which  the  act  certified  to  was  performed,  and  the  acts  of  said  commissioners 
certified  by  them  shall  have  the  same  force  and  effect  in  law,  to  all  intents  and  pur- 
poses, as  if  certified  by  any  commissioner  authorized  by  law  to  act  as  such. 

693.  Seo.  2.  This  act  shall  take  effect  immediately,  and  the  powers  herein  conferred  Term  of  power* 
shall  cease  to  be  exercised  by  such  ex  officio  commissioners  after  six  months  from  the 
time  when  the  said  rebellion  shall  be  declared  suppressed  by  proclamation  of  the 
president,  or  by  express  act  of  congress,  or  by  any  other  action  of  congress  to  the 
same  effect. 

594.  Seo.  8.  In  all  such  acknowledgments,  so  taken  as  aforesaid,  by  said  commis-  No  ^^  required 
aoners,  no  seal  shall  be  required,  but  the  same  shall  be  as  valid  as  if  an  official  seal 
was  thereunto  affixed. 


(&omnxi%%ioncv%  in  4£quttg. 


An  Act  to  provide  for  the  appointment  of  oommwaioners  in  eqaity. 

Approved  April  17, 1861, 188. 

595.  Section  1.  There  shall  be  appointed  and  commissioned  by  the  governor,  in  trie  Appointment  or 
same  manner  as  notaries  public  are  now  appointed  and  commissioned,  four  persons,  resi-  oommi,»ione". 
dents  of  the  City  and  County  of  San  Francisco,  of  the  degree  of  counsellors  of  the  su- 
preme court,  to  be  denominated  and  known  as  commissioners  in  equity,  who  shall  hold 
their  office  for  the  term  of  two  years,  and  until  their  successors  are  appointed  and 
qualified. 

696.   Sec.  2.  Said  commissioners  in  equity  shall  be  authorized,  upon  an  order  made  To  take 
for  that  purpose  by  any  court,  to  take  testimony  in  equity  cases,  to  be  used  on  the  trial,  UMtimonJ- 
or  argument,  of  such  cases,  take  and  state  accounts  between  parties,  and  perform  such 
other  duties  as  the  court  may  direct.  • 

597.   Seo.  3.  Said  commissioners  in. equity  shall  be  entitled  to  receive  for  their  ser-  Fees, 
vices  for  taking  testimony  in  equity  cases  the  same  fees  as  are  now  allowed  by  law  to 
notaries  public  for  like  services. 

SOT.   Seo.  4.  Said  commissioners  in  equity,  before  entering  tipon  the  duties  of  their  to  give  bond 
office,  shall  execute  bonds  to  the  State  in  the  same  manner  and  amount  as  is  now  re- 
quired by  law  in  relation  to  notaries  public. 

[The  above  act  took  effect  from  May  18,  1861,  by  virtue  of  act  approved  May  18,  1861,  625.] 


€ontmon  Han). 


An  Act  adopting  the  common  law. 

Passed  April  IS,  I860, 819. 

599.  The  common  law  of  England,  so  far  as  it  is  not  repugnant  to  or  inconsistent  Rale  of  decision 
with  the  constitution  of  the  United  States,  or  the  constitution  or  laws  of  the  State  of  jj1^}  *••««* 
California,  shall  be  the  rule  of  decision  in  all  the  courts  of  this  State. 

An  Act  to  abolish  all  lawB  now  in  force  in  this  State,  except  such  as  have  been  passed  by 
the  present  session  of  the  legislature. 

Passed  April  22,  I860, 848. 

600.  That  all  laws  now  in  force  in  this  State,  except  such  as  have  been  passed  or  General  repeal 
adopted  by  the  legislature,  are  hereby  repealed :  provided,  however,  that  no  rights  ac-  ^ow  passed  er 
quired,  contracts  made,  or  suits  pending,  shall  be  affected  thereby ;  and  provided,  that  f^^f  by 
the  laws  relating  to  "jueces  del  campo,"  or  judges  of  the  plains,  shall  be  excepted, 

until  provision  is  made  for  that  office  by  law ;  and  provided,  also,  that  suoh  repeal  ProTis* 
siiaH  not  affect  any  constitutional  laws  or  acts  of  congress,  or  any  of  the  stipulations 
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contained  in  the  treat}  of  peace  between  the  United  States  and  Mexico,  ratified  at 
Quexetaro,  the  80th  day  of  May,  1848. 


Division  of 
Mute  into 
districts. 

First  district 


6eoond. 


Third, 


Representative*, 
when  elected. 


Congresafonal  lUfetrwta. 

An  Act  to  divide  the  State  into  congressional  districts,  and  fix  the  time  to  elect  representa- 
tives to  congress. 

Approved  April  1, 1864;  1868-4,  2ST. 

601.  Section  1.  For  the  purpose  of  electing  representatives  to  the  congress  of  the 
United  States,  the  State  is  hereby  divided  into  districts,  as  follows : — 

602.  Sec.  2.  The  Counties  of  San  Diego,  Los  Angeles,  San  Bernardino,  Santa  Bar- 
bara, San  Luis  Obispo,  Tulare,  Monterey,  Fresno,  Merced,  Mariposa,  Stanislaus,  Santa 
Clara,  Santa  Cruz,  San  Mateo,  and  San  Francisco,  shall  be  the  first  district. 

603.  Seo.  8.  The  Counties  of  Contra  Costa,  Alameda,  San  Joaquin,  Tuolumne,  Mono, 
Calaveras,  Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  and  Alpine,  shall  be  the 
second  district. 

604.  Seo.  4.  The  Counties  of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Yolo,  Sutter, 
Yuba,  Sierra^Butte,  Plumas,  Tehama,  Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta,- 
Siskiyou,  Klamath,  and  Del  Norte,  shall  be  the  third  district. 

605.  Seo.  6.  At  the  election  for  presidential  electors  in  the  year  eighteen  hundred 
and  sixty-four,  and  every  two*  years  thereafter,  there  shall  be  elected  from  each  dis- 
trict, one  representative  to  the  congress  of  the  United  States. 

606.  [It  will  be  observed  that  neither  Lassen  nor  Ooso  Counties  are  mentioned  in  the  above 
act  Lassen,  which  was  created  by  act,  approved  April  1, 1864 ;  1863-4,  264*  is  by  sec  16  of  the 
same  act  declared  attached  to  the  third  congressional  district ;  and  Coso,  which  wns  created 
three  days  afterwards,  was  by  supplemental  act,  approved  April  4, 1864  j  1863-4,  632,  attached 
to  the  first  congressional  district  J 


Constable. 


Oath. 
Bond. 


Duties. 
4  Cal.  1SS. 
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An  Act  to  prescribe  the  duty  of  constables. 

Passed  April  19, 1850,  263. 

607.  Section  1.  Every  person  elected  to  the  office  of  constable  shall  take  the  oath 
of  office,  and  give  bond,  to  be  approved  by  the  county  judge, of  his  county,  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office.  The  bond  shall  be  in  such  pen- 
alty as  the  county  judge  may  direct,  and  after  approval  shall  be  filed  and  recorded  in 
the  office  of  the  county  clerk. 

608.  Seo.  2.  A  constable,  elected  in  any  county  of  this  State,  shall  attend  the  courts 
of  justices  of  the  peace,  within  his  township,  whenever  so  required,  and  shall,  within 
his  county,  execute,  serve,  and  return,  all  lawful  orders,  writs,  process,  notices,  and 
papers,  directed,-  or  delivered,  to  him  by  a  justice  of  the  peace  of  such  county,  or  by 
any  competent  authority.  [Amendment,  approved  February  22,  1861,  28;  took  effect 
from  postage. 

609.  Seo.  8.  In  regard  to  the  execution,  service,  and  return  of  orders,  writs,  pro- 
cesses, and  papers,  where  there  are  no  positive  provisions  of  law  prescribing  his  duties, 
he  shall  be  governed  by  the  laws  relating  to  sheriffs,  so  far  as  they  are  applicable. 

610.  Seo.  4.  For  failing  or  refusing  to  return,  as  required  by  law,  any  writ  or  pro- 
cess issued  by  a  justice  of  the  peace,  or  any  paper  oonnected  with  any  suit  or  proceed- 
ing before  such  justice,  he  shall  be  liable  to  pay  the  party  at  whose  instance  the  suit  or 
process  has  issued,  or  for  whom  the  paper  is  to  be  served,  the  sum  of  fifty  dollars,  to  be 
recovered  of  him  and  his  sureties,  by  motion,  before  a  justice  of  the  peace  of  his  town- 
ship ;  five  days1  notice  of  the  motion  having  been  given. 

611.  Seo.  5.  If  any  constable  to  whom  any  writ  of  execution  shall  have  been  de- 
livered shall  neglect  or  refuse,  after  being  required  by  the  creditor,  his  agent,  or  attor- 
ney, to  levy  upon  or  sell  any  property  of  the  defendant  which  is  liable  to  be  levied  upon 
and  sold,  heand  the  sureties  on  his  bond  shall  be  liable  to  the  creditor  for  the  value  of 
such  property. 

612.  Seo.  6.  If  any  constable  shall  neglect  or  refuse  to  pay  over  any  money  in  his  hands* 
which  he  has  collected  or  received  in  his  official  capacity,  when  demanded  by  the  per* 
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ion  entitled  thereto,  the  amount  thereof,  with  thirty-five  per  cent,  damages,  and  inter- 
est at  the  rate  often  per  cent,  per  month  from  the  time  of  demand,  may  be  recovered 
from  such  constable  and  his  sureties,  as  provided  in  the  fourth  section  of  this  act. 

613.  Sue.  7.  For  any  official  aot,  or  any  omission  to  perform  any  duty  required  of  Liability  to 
him  by  law,  the  constable  shall  be  liable  on  his  bond  to  any  person  injured.  persons  toured 

614.'  Sbo.  8.  Constables  shall  be  conservators  of  the  peace,  within  the  county  in  Conservator 
which  they  are  elected.    [Amendment,  approved  February  22,  1861,  28;  took  effect  ° 
from  passage. 

615.  Sbo.  9.  Any  constable  who  lhall  be  guilty  of  any  manifest  and  wilful  negli-  wilful  negli- 
gence, or  shall  in  the  administration,  or  under  color  of  his  office,  be  guilty  of  any  op-  Suasion, 
pression  or  wrongful  act,  shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding  two 
thousand  dollars. 

616.  Sko.  10.  No  constable  shall  be  permitted  to  practice  as  an  attorney  or  counsel-  Not  to  practice 
Jor  at  law  before  the  court  of  any  justice  of  the  peace  of  his  township.    For  violating  M  ftttorne7- 
tfee  provisions  of  this  section,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Ad  Act  concerning  official  bonds  of  justices  of  the  peace  and  constables  of  the  counties  of 
&s  State,  approved  March  29,  1858,  100. 
See  Bonds  or  Officers,  ante,  485. 


(tfotttcntpts  antr  Cmgrngges. 


ah  Act  for  the  punishment  of  contempts  and  trespasser 

Approved  April  8, 16MB,  115. 

617.  Section  1.  Every  person  who  shall  have  been,  or  shall  be  hereafter,  lis-  oontemi>teta 
possessed*  or  ejected  from,  or  out  ot,  any  piece,  parcel,  lot,  or  tract,  of  land,  by  the  JJ^JJ*7  upo" 
judgment,  decree,  or  process,  of  any  court  of  competent  jurisdiction,  and  who,  not 

uaving  legal  right  so  to  do,  shall  re-enter  into,  or  upon,  or  take  possession  of,  any 

such  land,  or  any  part  thereof,  or  induce,  or  procure,  any  person,  not  having  legal 

right  so  to  do,  or  shall  aid  or  abet  him  therein,  shall  be  deemed  guilty  of  a  contempt 

of  the  court  by  which  such  judgment  or  decree  was  rendered,  or  trom  which  such 

process  issued,  and  shall  be  tried  and  punished  therefor,  in  the  same  manner  and  form 

as  now  provided  by  law,  in  case  of  contempt  not  committed  in  presence  of  the  court  Punl*im,eiIt 

or  justice  of  the  peace. 

618.  Sbo.  2.  Upon  a  conviction  for  such  contempt,  the  court,  or  justice  of  the  AUaa  process, 
peace,  shall  immediately  issue  an  alias  process,  directed  to  the  proper  officer,  "M 
requiring  him  to  restore  the  party  entitled  to  the  possession  of  such  property,  under 

the  original  judgment,  decree,  or  process,  to  such  possession  of  which  he  shall  have 
*4en  dispossessed  by  the  wrongful  conduct  or  act  herein  declared  to  be  a  contempt. 


€otttra  Costa  €otmtg. 

BXFKSSirOES  TO  SPECIAL  AKD  LOCAL  ACT*. 

619.  Boundaries,  1850,  60, 1«;  1851, 174;  1858, 178;  1858, 56.  Authorizing  board  of  supervisors  to  pay  current  expenses  of 

Boat  of  justice,  1850,  60, 166;  1881, 174 ;  1852, 17a  county,  1867, 148. 

Providing  for  disposition  of  certain  property  at  Martinet  1851,  Regulating  fees  of  county  officers,  1858, 16. 

806.  Firing  terms  of  probate  court,  1868, 95. 

For  relief  of  Frank  Maynard,  1852, 262.  Creating  sinking  fund  to  pay  outstanding  Indebtedness,  1858, 

Creating  Alameda  County,  1858,  Ml  109 ;  1861,  289. 

Abolishing  board  or  supervisors,  1864, 62.  Doctoring  Nueces  and  Diablo  Greeks  navigable,  1858, 127. 

To  adjust  Indebtedness  of  Alameda  County  to  Contra  Costa  Concerning  roads  and  highways,  1858, 227;  1869, 16;  1860,25,827. 

County  and  provide  for  payment,  1864,918;  1857,105;  1858,  Fixing  time  of  holding  court  or  sessions  and  county  court,  1859, 81. 

160.  Authorizing  construction  of  certain  wharves  by  J.  B.  Price  and 

To  ftmd  debt  and  provide  for  payment,  1855,  9,  211 ;  1856,  221 ;  others,  1859,  85 ;  1860, 19. 

1867,107;  1858,211.               .  Concerning  office  of  sheriff;  1859, 94 

Fixing  time  of  holding  courts  authorized  to  be  held  by  county  Extending  time  for  levying  taxes,  1859, 107. 

judge.  1866. 17:  185ft,  95;  1859,  81.  Authorizing  C.  Mlnturn  aud  others  to  construct  and  maintain 

Authorizing  funding  commissioners  to  audit  certain  claims  (for  wharf,  1859, 861. 

erection  and  furnishing  court  house),  1855,  41  Providing  for  payment  of  judgment  In  favor  of  T.  C.  Gilman 

Granting  privilege  to  R.  Haley  and  others  to  erect  and  build  against  County,  I860,  94 

wharf  on  San  Pablo  Ranch,  1356, 129.  Authorizing  board  of  supervisors  to  appropriate  money  to  use  of 

Providing  for  funding  debt  not  heretofore  provided,  1856,  221 ;  Contra  Costa  County  Agricultural  Society,  1860, 146;  1861,  64 

1858,  111.  Authorizing  guardians  of  Alice  Marsh  to  sell  personal  property, 

Fixing  salary  of  county  judge,  1857, 2 ;  1860,  815.  I860,  206. 

Fixing  compensation  of  district  attorney,  1857, 18;  1860,24.  Authorizing  commissioners  of  funded  debt  to  reissue  certain 

Extending  time  of  collecting  taxes,  1857,  82;  1859,  7;  1860,  5;  coupons  of  bonds,  1860,  880. 

1861, 1.  Granting  appeals  from  board  of  supervisors  to  county  oourt  (in 

Comeernlng  lawful  fences,  1867,  64;  1858,40;  1861,277.  regard  to  road  mattenX  1860,848. 
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Providing  for  collection  of  delinquent  taxes,  1801, 119. 

Authorizing  trustees  of  Contra  Costa  Educational  Association 
to  sell  or  mortgage  real  or  other  property  Ac,  1661, 179. 

Granting  to  W.  Fitzpatrick  and  associates  right  to  construct 
railroad,  1861,  264,  273;  1868, 86a 

Enabling  and  requiring  board  of  supervisors  to  complete  lory 
of  taxes  for  road  purposes  for  1861,  1861,  284 

Authorizing  C.  J.  Collies  and  associates  to  construct  and  main- 
tain ferry  (from  New  York  to  Point  CoUbcrg)  and  wharves, 
1861,  800. 

Concerning  records  of  fees  and  duties  of  certain,  officers  (clerk 
and  recorder  and  sheriff),  1861,  876. 

Uithorixinir  construction  and  maintenance  of  wharf  (in  San 
Joaouln  Elver,  by  G.  McCoy),  1861,  418. 

Providing  for  better  support  of  common  schools,  1S61,  475. 

A  uthoriting  levy  of  special  property  and  poll  tax  for  establish* 
ment  ana  maintenance  of  roads  and  bridges,  1862,  82. 

Authorizing  construction  and  maintenance  of  wnarf  (in  San 
Joaquiu  River,  by  G.  W.  Brown  and  others),  1862,  48. 

Authorizing  board  of  supervisors  to  transfer  surplus  moneys 
remaining  in  Gil  man  judgment  fund,  1862, 44. 

Authorizing  construction  of  wharf  at  point  on  southerly  bank 
of  San  Joaquin  Elver  (to  W.  W.  Greenhood  and  o'thers), 
1*62,89. 

Annexing  county  to  fourth  judicial  district,  1862, 97. 

Authorizing  construction  of  wharf  at  point  on  southerly  bank 
of  San  Joaquin  River  to  Pittsburg  Railroad  Company,  1862, 
116. 

Authorizing  J.  M.  Tewksbury  and  associates  to  build  wharf  at 
Potrero  of  San  Pablo  Ranch.  1362, 188. 

Authorizing  W.  O'Connell  and  J.  Fay  to  build  wharf  at  Slaugh- 
terhouse Point  1862. 189. 

Authorizing  L.  £.  Morgan  and  associates  to  construct  and  main- 
tain wharf  at  San  Pablo  Ranch,  1862, 168. 


Granting  to  W.  H.  TilHnghast  and  associates  right  to  construct 
wbarfat  "New  York  on  the  Pacific,"  1862,  218. 

Authorizing  H.  Thorne  and  others  to  reconstruct  and  make 
wagon  road,  1862,  240;  1868,  678. 

Providing  for  collection  of  road  poll  taxes,  1862, 251. 

Authorizing  board  of  supervisors  to  audit  and  allow  claim  of 
M.  R.  Barber  and  to  levy  special  tax,  1862,  828. 

Providing  for  equitable  adjustment  of  claims  arising  from  in- 
debtedness of  Contra  Costa  County  outstanding  at  organiza- 
tion of  Alameda  County  and  for  apportioning  award.  Ac, 
1862,406. 

Fixing  terms  of  court  of  sessions,  county  oouxt  and  probata 
court  1862, 484. 

Authorizing  M.  A,  Wheaton  and  associates  to  establish  and 
maintain  ferry  across  upper  end  of  Suisun  Bay-,  1862, 405. 

Providing  for  construction  of  public  wagon  and  stage  road  from 
Walnut  Creek  House  to  Alameda  County  lifie,  1862, 506. 

Creating  contingent  fund,  1862,  545. 

In  relation  to  establishment,  maintenance  and  protection  of 
public  and  private  roads,  1868, 151 ;  refers  to  1861,  889. 

Authorizing  W.  O'Connell  and  assigns  to  build  wharf  at  Slaugh- 
terhouse Point,  1868,  857. 

Authorizing  construction  and  maintenance  of  wharf  in  San  Joa- 
quin River  by  M.  S.  Chase  and  others;  1868, 876. 

Authorizing  W.  Kohl  and  associates  to  establish  and  maintain 
steam  ferry  between  San  Pablo  Ranch  and  San  Quentin  or 
San  Francisco,  1868,  500. 

Regulating  fees  in  office,  1868,  666 

Authorizing  construction  and  maintenance  of  wharf  near  An- 
tioch  by  California  Copper  Smelting  Work*,  1868,  788. 

Concerning  bogs  running  at  large,  1868, 774. 

Providing  for  saving  and  transfer  of  causes  pending  in  the  dis- 
trict court,  1868-4,  500. 


Controller  ot  &tate. 


Commission. 
Residence,  Ac 


Bond 


Annual  report 


An  Act  concerning  the  office  of  controller. 

Passed  January  19, 1850, 47. 

620.  Section  1.  The  controller  shall  bd  commissioned  by  the  governor,  and  sbail 
reside  and  keep  his  office  at  the  seat  of  government.  He  shall  not  absent  himself  from 
the  State  without  leave  of  absence  obtained  from  the  legislature. 

621.  8ko.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond  to  the 
State,  with  such  sureties  as  shall  be  approved  by  the  governor,  in  the  penal  sum  of 
fifty  thousand  dollars,  conditioned  for  the  true  and  faithful  performance  of  the  duties 
enjoined  by  law,  and  for  the  safe  delivery  to  his  successor  in  office  of  all  books,  papers, 
documents,  maps,  vouchers,  and  other  effects  belonging  or  appertaining  to  the  office 
of  controller. 

622.  Sbo.  8.  He  shall  digest,  prepare,  and  report  to  the  governor,  on  the  first  Mon- 
day of  November,  annually,  to  be  laid  before  the  legislature  at  the  commencement  of 
each  regular  session,  a  complete  statement  of  the  condition  of  the  revenues,  and  the 
amount  of  the  expenditures  for  the  preceding  fiscal  year,  a  full  and  detailed  statement 
of  the  public  debt,  an  estimate  of  the  revenues  and  expenditures  for  the  succeeding 
fiscal  year,  a  tabular  statement,  showing  separately  the  whole  amount  of  each  appro 
priation  of  money  made  by  law,  the  amount  paid  under  the  same,  and  the  balance  un 
expended,  a  tabular  statement,  showing  the  amount  of  revenue  chargeable  to  eacl. 
county  for  the  preceding  year,  the  aggregate  amount  of  each  object  of  taxation,  to- 
gether with  the  tax  due  on  the  same,  and  shall  report  such  plans  as  he  may  deem 
expedient  for  the  support  of  the  public  credit,  for  promoting  frugality  and  economy 
in  the  public  offices,  for  lessening  the  public  expenses,  «nd  generally  for  the  better 
management  and  more  perfect  understanding  of  the  fiscal  affairs  of  the  State.(*) 
[Amendment,  approved  March  21,  1863,  96. 

623.  Sbo.  4.  It  shall  be  the  duty  of  the  controller  to  keep  an  account  between  the 
State  and  State  treasury,  between  the  State  and  the  United  States,  and  between  the 
State  and  every  other  state,  sovereignty,  officer,  or  person  with  whom  the  State  may 

Mav  administer  have  dealings ;  and  he  shall  have  power  to  administer  all  oaths  or  affirmations  required  * 

oatIu1,  or  allowed  by  law,  in  matters  touohing  the  duties  of  his  office. 

inditing  claims.  624.  Seo.  5.  He  shall  audit  all  claims  against  the  State,  which  by  law  are  specific- 
ally authorized  to  be  audited,  and  paid  out  of  the  treasury,  excepting  only,  such  claims 
as  may  be  expressly  required  by  law,  to  be  examined  and  adjusted  by  other  officers 
or  persons,  and  no  claims  for  services  rendered  the  State,  or  any  officer  thereof,  or  for 
advances  made  to,  or  on  account  of,  the  State,  or  any  officer  thereof,  shall  be  audited 

(•)  The  original  section  used  the  words  "fifteenth  day  of  December"  instead  of  "  first  Monday  of  November.* 
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or  allowed,  unless  such  service  or  advances  be  especially  authorized  and  the  compen- 
sation fixed  by  law.(*)    [Amendment,  passed  April  18,  1854,  25. 

626.  Seo.  6.  He  shall  draw  all  warrants  upon  the  treasury  for  money,  and  each  Warrants. 
warrant  shall  express  in  the  body  thereof,  the  particular  fund  out  of  which  the  same  T  cai  i86\ 
is  to  be  paid,  and  also  he  shall  indorse  upon  each  warrant  by  him  so  drawn  the  spe- 16  CaL  18> 
cific  appropriation  applicable  to  the  payment  of  the  same,  except  only  in  cases  other- 
wise specially  provided  by  law,  and  no  warrant  shall  be  drawn  on  the  treasury,  except 
there  be  an  unexhausted  specific  appropriation  by  law  to  meet  the  same.    The  con- 
troller shall  keep  an  accurate  account  of  all  warrants  by  him  drawn  on  the  treasury, 
and  a  separate  account  under  the  head  of  each  specific  appropriation,  and  in  such  a 
form  and  manner,  as  at  all  times,  to  show  the  unexpended  balance  of  each  appro- 
priation.^)   [Amendment,  passed  April  18,  1854,  26. 

626.  Seo.  7.  He  shall  direct  prosecutions  in  the  name  of  the  State  for  all  official  Prosecutions 
delinquencies  in  relation  to  the  assessment,  collection,  and  payment  of  the  revenue,  quenta. 
against  all  persons  who  by  any  means  become  possessed  of  public  money  or  property, 

and  fail  to  pay  over  or  deliver  the  same,  and  against  all  debtors  of  the  State. 

627.  Seo.  8.  He  shall  give  information  in  writing  to  either  house  of  the  legislature,  Report  to  legts- 
whenever  required,  upon  any  subject  relating  to  the  fiscal  affairs  of  the  State,  or  l3£j».011  flaoal 
touching  any  duty  of  his  office,  and  shall  perform  all  such  other  duties  not  enumerated 

in  this  act,  as  may  be  required  by  law. 

628.  Seo.  9.  He  shall,  when  he  goes  out  of  office,  deliver  to  his  successor  all  books,  Delivery  of 
files,  letters,  papers,  accounts,  and  other  things  belonging  to  his  office.  successor?  *° 

629.  Seo.  10.  All  the  books,  papers,  files,  letters  and  transactions  pertaining  to  the  Books,  Ac.,  open 
office  of  controller,  shall  be  open  to  the  inspection  of  the  governor,  to  the  inspection  fl0jjwful  lMpeo" 
of  committees  of  the  legislature,  or  either  branch  thereof,  or  that  of  any  other  person 
authorized  by  law. 

630.  Seo.  11.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from  Vacancy, 
office,  or  impeachment  of  the  controller,  unless  suoh  absence  or  disability  occur  within 

six  months  of  the  close  of  the  term  for  which  he  shall  have  been  elected,  the  governor  Bpecfe*  ©lection, 
shall  immediately  issue  his  proclamation,  appointing  a  day  for  the  election  of  a  con- 
troller, to  fill  the  office  for  the  remainder  of  the  unexpired  term ;  which  election  shall 
be  held  at  the  places,  and  in  the  manner  prescribed  by  law. 

631.  Seo.  12.  In  case  of  such  vacancy,  absence  or  disability,  the  governor  shall  Appointment 
make  an  appointment  of  some  suitable  person  to  perform  the  duties  of  the  office  of 
controller  until  a  successor  shall  be  elected  and  qualified,  or  until  such  absence  or  dis- 
ability shall  cease ;  and  such  person  shall  take  the  oath,  and  give  the  bond  required 

of  the  controller,  and  shall  receive  the  same  compensation  as  is  allowed  by  law  to 
the  controller,  in  proportion  to  the  time  he  shall  be  employed  in  such  service. 

632.  Seo.  18.  If  the  controller  shall  wilfully  neglect,  or  refuse  to  perform  any  duty  wilful  neglect 
enjoined  by  law,  or  by  color  of  his  office  shall  knowingly  do  any  act  not  authorized  by  °    Qt7' 

law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall  be  deemed  guilty  of  0ffl0^meanor  ** 
a  misdemeanor  in  office. 

633.  Seo.  14.  The  secretary  of  State  shall  procure  and  deliver  to  the  controller  a  Official  seal 
seal  of  office,  with  some  suitable  device,  and  having  engraved  around  the  margin 
thereof  the  words  "  Office  of  the  Controller,  California,"  a  description  of  which  seal 

shall  be  retained  in  the  office  of  the  secretary  of  State  as  a  record ;  said  seal  shall  be 
used  for  the  authentication  of  all  drafts  and  warrants  drawn  by  the  controller,  and  of 
all  copies  of  papers  issued  from  his  office ;  and  until  such  seal  is  procured,  he  shall  use 
his  private  seal :  the  controller  is  hereby  authorized  to  employ  a  clerk  in  his  office,  who  01erk* 
shall  receive  for  his  services  such  salary  as  may  be  fixed  by  law. 

634.  Sec.  15.  the  office  of  controller  shall  be  open  for  the  transaction  of  business 

every  day  in  the  year,  except  Sunday,  New  Year's  Day,  Fourth  of  July,  Christmas  Office  hours. 
Day,  Thanksgiving  Day,  and  the  days  on  which  the  general  election  and  special  judi- 
cial election  are  held,  from  ten  o'clock  a.  m.,  to  four  o'clock  p.  m.    [Amendment,  ap- 
proved April  3,  1863,  167. 
Seo.  16.  This  act  shall  be  iu  force  from  and  after  its  parsag9.  -  -       - 

An  Act  to  authorize  the  appointment  Df  bookkeeper  to  the  controller  dFSta'fc,  aftdt  tfemflorary 
dark  in  the  department  of  treasurer  of  State,  and  to  provide  for  their  payment 

Approved  March  15,  lbSS,  48. 

(•)  Original  section;  (»)  Original  section : 

8m,  5.  He  shall  examine,  adjust,  and  settle  all  claims  against  Sso.  6.  He  shall  draw  all  warrants  upon  the  treasury  fin 

the  Btaic,  payable  oat  of  the  treasury,  excepting  onlv  such  claims  money,  except  only  in  cases  otherwise  provided  b*»  law';  bat 

w  may  be  expressly  required  by  law  to  be  examined  and  settled  every  warrant  shall  express  the  particular  fond  oat  of  which  the 

vj  oUmst  officers  and  persona.  tame  is  to  be  paid. 
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Additional  clerk 
of  controller. 

Appointment. 


Compensation. 


Additional  clerk 
of  treasurer. 


Compensation. 
Salary  of  clerks. 


636.  Seo.  1.  That  the  controller  of  State  be,  and  he  is  hereby  authorized  and  em- 
powered, to  appoint  an  additional  clerk  for  his  department,  who  shall  hold  his  office 
during  the  pleasure  of  the  controller.  Such  appointment  shall  be  made  in  writing,  and 
be  filed  in  tne  office  of  controller  of  State ;  and  the  controller  so  making  the  appoint- 
ment, and  his  sureties,  shall  be  responsible  for  the  faithful  performance  of  the  duties 
of  said  clerk ;  and  for  his  services,  said  clerk  shall  receive  the  sum  of  two  hundred  and 
seventy  dollars  per  month,  to  be  paid  in  the  same  manner  as  the  clerks  of  the  several 
departments  of  State  are  now  paid  by  existing  laws. 

636.  Seo.  2.  That  whenever,  in  the  opinion  of  the  treasurer  of  State,  an  additional 
clerk  shall  be  necessary  for  the  transaction  Of  the  business  of  his  department,  he  shall 
have  power  to  make  such  appointment,  in  the  same  manner  as  is  provided  for  the 
appointment  of  an  additional  clerk  to  the  controller,  in  section  one  of  this  act  And 
said  clerk,  so  appointed,  shall  receive  for  his  services  the  sum  of  two  hundred  and 
seventy  dollars  per  month  in  manner  and  form  as  is  provided  for  the  payment  of  clerks 
in  the  several  departments  of  State. 

637.  Seo.  8.  That  all  the  clerks  employed  by  the  controller  of  State,  treasurer  of 
State,  and  the  clerk  employed  by  the  board  of  examiners  of  war  claims,  shall  each  be 
paid  for  services  rendered  from  the  first  day  of  June,  one  thousand  eight  hundred  and 
fifty-two,  at  the  rate  of  two  hundred  and  seventy  dollars  per  month. 

Seo.  4.  All  laws  and  parts  of  laws  conflicting  with  the  above  sections,  be  and  the 
same  are  hereby  repealed. 

An  Act  in  relation  to  clerks  in  the  office  of  the  controller  of  State,  and  to  provide  for  their 

DttV 

'  ApproTed  May  1,1858,14* 

Blank  licenses.  638.  Seotion  1.  The  controller  of  State,  shall  have  printed  and  forwarded  to  the  audi- 
tor of  each  county,  all  necessary  blank  licenses,  where  the  moneys  are  payable  for  State 
purposes,  and  may  allow  to  his  authorized  deputy,  for  signing  any,  or  all  State  licenses, 
the  same  rates  of  compensation,  as  is  by  law  allowed  to  the  book-keeper  in  his  office ; 
such  allowance  to  be  paid  only  for  the  time  actually  employed,  by  the  said  depnty,  in 
the  discharge  of  his  duties.  * 

[Sec.  2  refers  to  compensation  of  clerk  heretofore  employed.] 

[An  Act  requiring  the  controller  of  State  to  sign  certain  blanks,  and  to  appoint  a  deputy  for 
that  purpose,  was  approved  April  16,  1859,  262.    It  was  afterwards  repealed,  see  1861,  457.] 
An  Act  to  provide  for  the  engraving  and  printing  of  State  controller's  warrants. 


ApproTed  May  18, 1861,  609. 


Drawing. 


639.  Section  1.   The  controller  of  State  shall,  with  the  advice  of  the  governor  and 

State  treasurer,  cause  to  be  prepared  a  drawing  of  a  State  controller's  warrant,  the 

Metal  engraving,  design  and  tenor  of  which  shall  be  in  accordance  with  the  law  prescribing  the  form 

thereof,  and  shall  cause  such  drawing  to  be  skilfully  engraved  upon  a  plate  of  steel, 

or  other  metal  suitable  for  the  purpose ;  said  engraved  plate  of  steel,  or  other  metal, 

h  t  ail        8na^  ^e  car6^u^7  preserved  by  the  controller  of  State,  who  shall  cause  to  be  printed 

warrant*.  thereon  all  warrants  required  by  law  to  be  drawn  by  him  upon  the  State  treasurer. 

[Sea  2  provides  for  an  appropriation  of  $1,000  to  carry  into  effect  the  provisions  of  this  act 

Sec  3  provides  that  the  act  shall  take  effect  from  passage.] 

An  Act  to  direct  the  controller  of  State  in  relation  to  drawing  his  warrants  on  the  Stat* 

treasury. 

Approved  February  11, 1862,  i. 

No  warrant  until     640.  Seotion  1.  The  controller  of  State  shall  not  draw  his  warrants,  for  the  payment 
SaMary?  of  any  money  out  of  any  appropriation  made  by  law,  until  the  money  for  the  same  is 

in  the  State  treasury ;  and  all  appropriations  hereafter  made  shall  be  held  subject 
to  the  provisions  of  this  act,  unless  expressly  exempted  therefrom. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasurer. 
. .  ^»  .      .        Approve^- ^pril^  1868, 861 

641.  &E0TION-1*  {TEe^  controller jflfcaHdrawJii*  warrant  ?pon  the  treasurer  of  State 
for  all  claims  which  have  been  audited  and  filed  in  [the]  controller's  office  up  to  the 
fifteenth  day  of  April,  eighteen  hundred  and  sixty-three,  in  the  order  of  the  numbers 
placed  upon  said  claims  by  the  board  of  examiners. 
List  of  warrants.  642.  Seo.  2.  The  controller  shall  furnish  to  the  State  treasurer  a  list  of  all  warrants 
by  him  drawn,  and  shall  also  state  the  date,  number,  and  amount  of  said  warrant,  and 
to  whom  issued,  and  the  treasurer  shall  make  a  registry  of  said  warrants  from  the  lists 
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•o  delivered  by  the  controller,  and  shall  pay  the  same  in  the  order  of  registration,  and 
previous  to  paying  any  warrant  subsequently  drawn. 
Sue.  3.  This  act  shall  take  effect  from  and  after  its  passage. 


€<mbegance8. 

An  Act  concerning  conveyances. 

Passed  April  16,  I860, 949. 

643.  Section  1.  Conveyances  of  lands,  or  of  any  estate  or  interest  therein,  may  be  9^7e7tDOM  hj 
made  by  deed,  signed  by  the  person  from  whom  the  estate  or  interest  is  intended  to.  i  cai.  418.  20ai. 
pass,  being  of  lawful  age,  or  by  his  lawful  agent  or  attorney,  and  acknowledged  or  ££L  ^L  jJJJJJ 
proved  and  recorded  as  hereinafter  directed.  fki^S^McS 

644.  Sxo.  2.  A  husband  and  wife  may,  by  their  joint  deed,  convey  the  real  estate  578.  22  ou.  osa 

of  the  wife  in  like  manner  as  she  might  do  by  her  separate  deed  if  she  were  unmar-  £"1  Mtate  of 
.   *  wire 

rietL 

646.    Sec.  8.  Every  conveyance  in  writing,  whereby  any  real  estate  is  conveyed  or  Conveyances 

may  be  effected  (except  as  provided  in  sections  twenty-five  and  twenty-six  of  this  idged  and 

act),  [shall](')  be  acknowledged  or  proved  and  certified  in  the  manner  hereinafter  "rtfl"1- 

provided.     [Amendment,  approved  February  15,  1864 ;   1863-4,  85 ;  took  effect  from 

passage. 

646.  Seo.  4.  The  proof  or  acknowledgment  of  every  conveyance,  whereby  any  real  Who  take  proof 
estate  is  conveyed  or  may  be  affected,  shall  be  taken  by  some  one  of  the  following  meat.  °w 
officers : 

First.  If  acknowledged  or  proved  within  this  State,  by  some  jndge  or  clerk  of  Within  thu 
a  court  having  a  seal,  or  some  notary  public  or  county  recorder,  or  by  a  justice  of  the  i«  c*i  es*. 
peace  of  the  proper  county,  where  the  conveyance  is  executed,  and  to  be  recorded  only  18  C*L  m 
in  such  county. 

Second,  If  acknowledged  or  proved  without  this  State,  and  within  any  »tate  or  Without  this 
territory  in  the  United  States,  by  some  judge  or  clerk  of  any  court  of  the  United  iscol 81. 
States,  or  of  any  state  or  territory,  having  a  seal,  or  by  a  commissioner  appointed  by  22  Osi.  4e* 
the  government  of  this  State  for  that  purpose. 

*  Third.  If  acknowledged  or  proved  without  the  United  States,  by  some  judge  or  Without  United 
clerk  of  any  court,  of  any  state,  kingdom,  or  empire,  having  a  seal,  or  any  notary  \  oSS^s. 
public  therein,  or  any  minister,  commissioner,  or  consul,  of  the  United  States,  appointed  16  OaL  664. 
to  reside  therein. 

When  any  of  the  officers  above  mentioned  are  authorized  by  law  to  appoint  a  dep- 
uty, snch  acknowledgment  or  proof  may  be  taken  by  such  deputy  in  the  name  of  his 
principal^)   [Amendment)  approved  May  15, 1862,  578. 

647.  Seo.  5.  Every  officer  that  shall  take  the  proof  or  acknowledgment  of  any  con-  Acknowledge 
veyance  affecting  any  real  estate,  shall  grant  a  certificate  thereof,  and  cause  such  cer-  ors*ne«2L 
tificate  to  be  indorsed  or  annexed  to  such  conveyance ;  such  certificate  shall  be : 

First.  When  granted  by  any  judge  or  clerk,  under  the  hand  of  such  judge  or  clerk, 
and  the  seal  of  the  court : 

Second,  When  granted  by  an  officer  who  has  a  seal  of  office,  tinder  the  hand  and 
official  seal  of  such  officer. 

648.  Seo.  6.  No  acknowledgment  of  any  conveyance  whereby  any  real  estate  is  Grantor  person- 
conveyed  or  may  be  affected,  shall  be  taken,  unless  the  person  offering  to  make  such  J1}^  sal"*  ** 
acknowledgment  shall  be  personally  known  to  the  officer  taking  the  same,  to  be  the 

person  whose  name  is*  subscribed  to  such  conveyance  as  a  party  thereto,  or  shall  be 
proved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

6419.  Seo.  1.  The  certificate  of  such  acknowledgment  shall  state  the  fact  of  acknowl-  7cTaifiSo?" 
edgment,  and  that  the  person  making  the  same  was  personally  known  to  the  officer  |  Oai.  85. 
granting  the  certificate,  to  be  the  person  whose  name  is  subscribed  to  the  conveyance  8  CaL  584 

(•)  There  is  an  omission  here  in  the  printed  statutes  of  1868-4.  public,  or  Jnstloe  of  the  peace  of  the  proper  county :    8d.  If  nc- 

Tbe  word  "shalP  is  inserted  from  the  original  section,  which  knowledgedor  proved  without  this  State,  and  within  the  United 

was  as  follows:—  States,  by  some  Jndge,  or  clerk  of  any  court  of  the  United  States, 

San  ft.  Every  conveyance  tn  writing  whereby  any  real  estate  or  of  any  state  or  territory  having  a  seal,  or  by  any  commission- 
Is  conveyed  or  may  be  affected,  shall  be  acknowledged,  or  proved  er  appointed  by  the  government  of  thi»  State  for  that  purpose: 
and  certified,  tn  the  manner  hereinafter  provided.  8d.  If  acknowledged  or  proved  without  the  United  Slates,  by 

(•)  Original  section :  some  Judge  or  elerk  of  any  court  of  any  state,  kingdom,  or  em- 

Baa  4.  The  proof  or  acknowledgment  of  every  conveyance  af-  pire,  having  a  seal,  or  by  any  notary  public  therein,  or  by  any 
feetinc  any  real  estate  shall  be  taken  by  some  one  of  the  follow-  minister,  commissioner,  or  consul  of  the  United  States  appoint- 
ing officers:    1st.  If  acknowledged  or  proved  within  this  State,  ed  to  reside  therein. 
br  tuaae  judge  or  clerfc  of  a  court  having  a  seal,  or  some  notary 
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as  a  party  thereto,  or  was  proved  to  be  such,  by  the  oath  or  affirmation  of  a  credible 
witness,  whose  name  shall  be  Inserted  in  the  certificate. 
660.  Seo.  8.  Snch  certificate  shall  be  substantially  in  the  following  form,  to  wit . 

"  State  of  California,  County,  of ,  on  this day  of ,  A.  D. 

,  personally  appeared  before  me,  a  notary  public  (or  judge,  or  officer,  as  the 


Refusing  to  obey 
rabpana,  or 
fcstlfjr. 


case  may  be)  in  and  for  said  county,  A.  B.,  known  to  me  to  be  the  person  described  in, 
and  who  executed  the  foregoing  instrument,  who  acknowledged  to  me  that  he  execu- 
ted the  same  freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  mentioned." 

661.  Seo.  9.  When  the  grantor  is  unknown  to  the  court  or  officer  taking  the  acknowl- 
edgment, the  certificate  may  be  in  the  following  form,  to  wit:  "State  of  California, 
County  of ,  on  this day  of ,  A.  D. ,  personally  ap- 
peared before  me,  a  notary  public  (or  judge,  or  officer,  as  the  case  may  be)  in  and  for 
said  county,  A.  B.,  satisfactorily  proved  to  me  to  be  the  person  described  in,  and  who 
executed  the  within  conveyance,  by  the  oath  of  C.  D.,  a  competent  and  credible  witness 
for  that  purpose,  by  me  duly  sworn,  and  he,  the  said  A.  B.,  acknowledged  that  he  ex- 
ecuted the  same  freely  and  voluntarily,  for  the  uses  and  purposes  therein  mentioned." 

662.  Seo.  10.  The  proof  of  the  execution  of  any  conveyance  whereby  any  real  estate 
is  conveyed  or  may  be  affected,  shall  be : 

First,  by  the  testimony  of  a  subscribing  witness,  or 

Second,  when  all  the  subscribing  witnesses  are  dead,  or  cannot  be  had  by  evidence 
of  the  handwriting  of  the  party,  and  of  at  least  one  subscribing  witness,  given  by  a 
credible  witness  to  each  signature. 

663.  Seo.  11.  No  proof  by  a  subscribing  witness  shall  be  taken,  unless  such  witness 
shall  be  personally  known  to  the  officer  taking  the  proof,  to  be  the  person  whose  name 
is  subscribed  to  the  conveyance  as  a  witness  thereto,  or  shall  be  proved  to  be  such  by 
the  oath  or  affirmation  of  a  credible  witness. 

664.  Seo.  12.  No  certificate  of  such  proof  shall  be  granted,  unless  such  subscribing 
witness  shall  prove  the  person  whose  name  is  subscribed  thereto  as  a  party,  is  the  per- 
son described  in,  and  who  executed  the  same ;  that  such  person  executed  the  convey* 
ance,  and  that  such  witness  subscribed  his  name  thereto  as  a  witness  thereof. 

666.  Seo.  13.  The  certificate  of  such  proof  shall  set  forth  the  following  matters : 
First.  The  fact  that  such  subscribing  witness  was  personally  known  to  the  officer 
granting  the  certificate,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance 
as  a  witness  thereto,  or  was  proved  to  be  such  by  oath  or  affirmation  of  a  witness, 
whose  name  shall  be  inserted  in  the  certificate. 

Second.  The  proof  given  by  such  witness  of  the  execution  of  such  conveyance,  and 
of  the  facts,  that  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  party 
thereto  is  the  person  -who  executed  the  same,  and  that  such  witness  subscribed  his 
name  to  such  conveyance  as  a  witness  thereof. 

666.  Seo.  14.  No  proof  by  evidence  of  the  handwriting  of  the  party  and  of  a  sub- 
scribing witness  shall  be  taken,  unless  the  officer  taking  the  same  shall  be  satisfied  thr  I 
all  the  subscribing  witnesses  to  such  conveyance  are  dead,  or  cannot  be  had  to  prcv  ♦ 
the  execution  thereof. 

667.  Seo.  15.  No  certificate  of  any  such  proof  shall  be  granted,  unless  a  compear  \ 
and  credible  witness  shall  state  on  oath,  or  affirmation,  that  he  personally  knew  tb*> 
person  whose  name  is  subscribed  thereto  as  a  party,  well  knew  his  signature  (sta';h? 
his  means  of  knowledge),  and  believes  the  name  of  the  person  subscribed  thereto  r a  t 
party  was  subscribed  by  such  person ;  nor  unless  a  competent  and  credible  witneif 
shall  in  like  manner  state  that  he  personally  knew  the  person  whose  name  is  subscribed 
to  such  oonveyanoe  as  a  witness,  well  knew  his  signature  (stating  his  means  of  knowl- 
edge), and  believes  the  name  subscribed  thereto  as  a  witness  was  thereto  subscribed  by 
such  person. 

668.  Seo.  16.  Upon  the  application  of  any  grantee  in  any  conveyance  required  by 
this  act  to  be  recorded,  or  by  any  person  claiming  under  such  grantee,  verified  under  the 
oath  of  the  applicant,  that  any  witness  to  such  conveyance  residing  in  the  county  where 
such  application  is  made,  refuses  to  appear  and  testify  touching  the  execution  thereof, 
and  that  such  conveyance  cannot  be  proved  without  his  evidenoe,  any  officer  author* 
ized  to  take  the  acknowledgment  or  proof  of  such  conveyance,  may  issue  a  subpoena 
requiring  such  witness  to  appear  before  such  officer  and  testify  touching  the  execution; 
thereof. 

669.  Sec.  17.  Every  person  who  being  served  with  a  subpoena  shall,  without  reason- 
able cause,  refuse  or  neglect  to  appear,  or  appearing,  shall  refuse  to  answer  upon 
oath  touching  the  matters  aforesaid,  shall  be  liable  to  the  party  injured  in  the  sum  -\$ 
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one  hunered  dollars,  and  for  snch  damages  as  may  be  sustained  by  him  on  account  of 
such  neglect  or  refusal,  and  may  also  be  committed  to  prison  by  the  judge  of  some 
court  of  record,  there  to  remain  without  bail  until  he  shall  submit  to  answer  upon  oath 
as  aforesaid ;  but  no  person  shall  be  required  to  attend  who  resides  out  of  the  county  in 
which  the  proof  is  to  be  taken,  nor  unless  his  reasonable  expenses  shall  have  been  first 
tendered  to  him. 

Provided,  however,  that  if  it  shall  appear  to  the  satisfaction  of  the  officer  so  author-  Proviso, 
ized  to  take  such  acknowledgment  that  such  subscribing  witness  purposely  conceals 
himself,  or  keeps  out  of  the  way,  so  that  he  cannot  be  served  with  a  subpoena,  or  taken 
on  attachment,  after  the  use  of  due  diligence  to  that  end,  or  in  case  of  his  continued 
failure,  or  refusal,  to  testify  for  the  space  of  one  hour  after  his  appearance  shall  have 
been  compelled  by  process,  then  said  conveyance,  or  other  instrument,  may  be  proved 
and  admitted  to  record  in  the  same  manner  as  if  such  subscribing  witnesses  there- 
to were  dead.(a)    [Amendment,  approved  May  18,  1861,  531 ;  took  effect  from  passage. 

660.  Sec.  18.  A  certificate  of  the  acknowledgment  of  any  conveyances,  or  of  the  Certificate  en- 
proof  of  the  execution  thereof,  as  provided  in  this  act,  signed  by  the  officer  taking  the  to  wconi  e7*D0t 
same,  and  under  the  seal  of  the  officer,  shall  entitle  such  conveyance,  with  the  certifi- 
cate or  certificates  as  aforesaid,  to  be  recorded  in  the  office  of  the  recorder  of  any 

county  in  this  State,  and  in  like  manner  ajl  conveyances  of  land  within  this  State,  c  Cai.  sis. 
made  by  the  State  of  California,  or  by  the  government  of  the  United  States,  by  patent 
duly  executed  and  verified  as  required  by  law,  shall  be  entitled  to  record  as  aforesaid, 
and  the  records  of  all  patents  in  the  recorder's  office  of  the  State  heretofore  made,  Patents  entitled 
shall  be  as  valid  and  effectual  as  though  made  under  the  provisions  of  this  act.(*J  [Amend- 
ment, approved  February  15, 1864  ;  1863-4,  85 ;  took  effect  from  passage. 

661.  Seo.  19.  A  married  woman  may  convey  any  of  her  real  estate  by  any  convey-  Conveyances  by 
anee  thereof,  executed  and  acknowledged  by  herself  and  her  husband,  and  certified  |Sft^(674.OInel,' 
in  the  manner  hereinafter  provided,  by  the  proper  officer  taking  the  acknowledgment. 

662.  Sec.  20.  No  covenant  expressed  or  implied  in  any  such  conveyance  shall  bind  Covenants  by 
such  married  woman  or  her  heirs,  except  so  far  as  may  be  necessary  effectually  to  marrled  wom«n. 
convey  from  such  married  woman  and  her  heirs,  all  her  rights  and  interest  expressed 

to  be  conveyed  in  such  conveyance. 

663.  Sbo.  21.  Any  officer  authorized  by  this  act  to  take  the  proof  or  acknowledg-  Acknowledg- 
ment of  any  conveyance  whereby  any  real  estate  is  conveyed  or  may  be  affected,  may  5?SSJe^f  mapriod 
take  and  certify  the  acknowledgment  of  a  married  woman  to  any  such  conveyance  of  J  J  CaL  £}*> 
real  estate. 

664.  Sec.  22.  No  such  acknowledgment  shall  be  taken,  unless  such  married  woman  Requisites  of 
shall  be  personally  known  to  the  officer  taking  the  same,  to  be  the  person  whose  JJJJJJhJ**" 
name  is  subscribed  to  such  conveyance  as  a  party  thereto,  or  shall  be  proved  to  be  married  women 
sach  by  a  credible  witness ;  nor,  unless  such  married  woman  shall  be  made  acquainted  9  Cai.  591. 
with  the  contents  of  such  conveyance,  and  shall  acknowledge  on  an  examination,  10  CftL  *** 
apart  from  and  without  the  hearing  of  her  husband,  that  she  executed  the  same 

freely  and  voluntarily,  without  fear  or  compulsion,  or  undue  influence  of  her  husband, 
and  that  she  does  not  wish  to  retract  the  execution  of  the  same. 

666.  Seo.  23.  The  certificate  shall  be  in  the  form  heretofore  given,  and  shall  set  Certificate, 
forth  that  such  married  woman  was  personally  known  to  the  officer  granting  the  22  St  Ma 
same,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  party  thereto, 
or  was  proved  to  be  such  by  a  credible  witness,  whose  name  shall  be  inserted  in  the 
certificate,  and  that  she  was  made  acquainted  with  the  contents  of  such  conveyance, 
and  acknowledged,  on  examination  apart  from  and  without  the  hearing  of  her  hus-  # 

band,  that  she  executed  the  same  freely,  and  voluntarily,  without  fear  or  compulsion, 
or  undue  influence  of  her  husband,  and  that  she  does  not  wish  to  retract  the  execution 
of  the  same.  Every  certificate  which  substantially  conforms  to  the  requirements  of 
this  act  shall  be  valid. 

666.  Seo.  24.  Every  conveyance  of  real  estate,  and  every  instrument  of  writing,  Becordnotioe  to 
setting  forth  an  agreement  to  convey  any  real  estate,  or  whereby  any  real  estate  may  ihcal^oa!on8' 
be  affected,  proved,  acknowledged  and  certified  in  the  manner  prescribed  in  this  act,  Ja*^,6?^ 
to  operate  as  notice  to  third  persons,  shall  be  recorded  in  the  office  of  the  recorder  of  12  Gal  868. 
the  county  in  which  such  real  estate  is  situated,  but  shall  be  valid  and  binding  be-  22 


(*)  The  original  section  wu  the  tame,  with  the  exception  of  act,  signed  by  the  officer  taking  the  name,  and  under  the  aeal  of 
the  proviso.  the  officer,  shall  entitle  sacb  conveyance,  with  the  certificate  or 
(*)  Original  Motion:  certificates  as  aforesaid,  to  be  recorded  in  the  office  of  the  re- 
gie. 1$.  A  certificate  of  the  acknowledgment  of  any  convey-  corder  of  any  county  in  this  State, 
•nee,  or  of  the  proof  p*  the  AxecuUon  thereof,  as  provided  in  this 
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tween  the  parties  thereto,  without  such  record.  («)  [Amendment,  approved  April  &?, 
1855,  171. 

667.  Seo.  25.  Every  such  conveyance  or  instrument  of  writing,  acknowledged  or 
proved  and  certified  and  recorded  in  the  manner  prescribed  by  this  act,  and  every 
patent  to  lands  within  this  State,  duly  executed  and  verified  according  to  law,  and 
recorded  as  provided  for  in  this  act,  shall,  from  the  time  of  filing  the  same  with  the 
recorder  for  record,  impart  notice  to  all  persons  of  the  contents  thereof,  and  subse- 
quent purchasers,  mortgagees,  and  lien  holders  shall  be  deemed  to  purchase  and  take 
with  notice.(*)  [Amendment,  approved  February  15,  1864 ;  1863-4,  85 ;  took  effect 
from  passage. 

668-  Seo.  26.  Every  conveyance  of  real  estate  within  this  State,  hereafter  made, 
which  shall  not  be  recorded  as  provided  in  this  act,  shall  be  void  as  against  any 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  consideration,  of  the  same 
real  estate,  or  any  portion  thereof,  where  his  own  conveyance  shall  be  first  duly  re- 
corded. 

669:  Seo.  27.  Every  power  of  attorney,  or  other  instrument  in  writing  containing 
the  power  to  convey  any  real  estate  as  agent  or  attorney  for  the  owner  thereof  or  to 
execute  as  agent  or  attorney  for  another,  any  conveyance  whereby  any  real  estate  is 
conveyed  or  may  be  affected,  shall  be  acknowledged  or  proved,  and  certified  and  re- 
corded as  other  conveyances  whereby  real  estate  is  conveyed  or  affected,  are  required 
to  be  acknowledged  or  proved,  and  certified  and  recorded. 

670.  Sec  28.  No  such  power  of  attorney  or  other  instrument,  certified  and  re- 
corded in  the  manner  prescribed  in  the  preceding  section,  shall  be  deemed  to  be 
revoked  by  any  act  of  the  party  by  whom  it  was  executed,  until  the  instrument 
containing  such  revocation  shall  be  deposited  for  record  in  the  same  office  in  which 
the  instrument  containing  the  power  is  recorded. 

671.  Seo.  29.  Every  conveyance  or  other  instrument,  conveying  or  affecting  real 
estate,  which  shall  be  acknowledged  or  proved  and  certified,  as  hereinafter  prescribed, 
may,  together  with  the  certificate  of  acknowledgment  or  proofj  be  read  in  evidence 
without  further  proof. 

672.  Seo.  30.  When  any  such  conveyance  or  instrument  is  acknowledged  or  proved, 
certified  and  recorded  in  the  manner  hereinafter  prescribed,  and  it  shall  be  shown 
to  the  court  that  such  conveyance  or  instrument  is  lost,  or  not  within  the  power  of 
the  party  wishing  to  use  the  same,  the  record  thereof,  or  the  transcript  of  such  record, 
certified  by  the  recorder  under  the  seal  of  his  office,  may  be  read  in  evidence  without 
further  proof. 

673.  Sec  31.  Neither  the  certificate  of  the  acknowledgment,  nor  of  the  proof  of 
any  such  conveyance  or  instrument,  nor  the  record,  nor  the  transcript  of  the  record 
of  such  conveyance  or  instrument,  shall  be  conclusive,  but  the  same  may  be  rebutted. 

674.  Seo.  82.  If  the  party  contesting  the  proof  of  any  such  conveyance  or  instru- 
ment, shall  make  it  appear  that  any  such  proof  was  taken  upon  the  oath  of  an 
incompetent  witness,  neither  such  conveyance  or  instrument,  nor  the  record  thereof 
shall  be  received  in  evidence  until  established  by  other  competent  proof. 

675.  Seo.  33.  If  any  person  shall  convey  any  real  estate,  by  conveyance  purporting 
to  convey  the  same  in  fee  simple  absolute,  and  shall  not  at  the  time  of  such  convey- 
ance have  the  legal  estate  in  such  real  estate,  but  shall  afterwards  acquire  the  same, 
the  legal  estate  subsequently  acquired  shall  immediately  pass  to  the  grantee,  and  such 
conveyance  shall  be  valid  as  if  suoh  legal  estate  had  been  in  the  grantor  at  the  time 
of  the  conveyance. 

676.  Seo.  34.  Any  person  claiming  title  to  any  real  estate  may,  notwithstanding 
there  may  be  an  adverse  possession  thereof,  sell  and  convey  his  interest  therein  in  the 
same  manner  and  with  the  same  effect  as  if  he  was  in  actual  possession  thereof. 

677.  Sec  35.  The  term  u  real  estate,"  as  used  in  this  act,  shall  be  construed  as  co- 
extensive in  meaning  with  lands,  tenements,  and  hereditaments. 

678.  Seo.  36.  The  term  "  conveyance,"  as  used  in  this  act,  shall  be  construed  to 


r, 


[«)  Original  section: 

sm.  24.  Every  conveyance  whereby  any  real  estate  Is  con- 
veyed, or  may  be  affected,  proved,  or  acknowledged,  and  certified 
in  the  manner  prescribed  in  this  act,  to  operate  as  notice  to  third 
persons,  shall  be  recorded  In  the  office  of  the  recorder  of  the 
county  In  which  such  real  estate  is  situated,  bnt  shall  be  valid 
and  binding  between  the  parties  thereto  without  such  record. 

{*)  Original  section : 

Sko.  26.  Every  such  conveyance,  certified  and  recorded  In  the 
manner  prescribed  in  this  act,  shall,  from  the  time  of  filing  the 
same  with  the  recorder  for  record,  impart  notice  to  all  persons 


of  the  contents  thereof,  and  all  subsequent  purchasers  and  mort 
gageea  shall  be  deemed  to  purchase  with  notice. 

The  original  section  was  previously,  by  act  approved  April 
27, 1859, 171,  amended  so  as  to  road  as  follows : 

Sac  20.  Every  such  conveyance  or  instrument  of  writing 
acknowledged,  or  proved  and  certified,  and  recorded  in  the  man- 
ner prescribed  In  this  act,  shall  from  the  time  of  filing  the  same 
with  the  recorder  for  record,  impart  notice  to  all  persons  of 
the  contents  thereof;  and  subsequent  purchasers  and  mortga- 
gees shall  be  deemed  to  purchase  and  take  with  notice. 
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embrace  every  instrument  in  writing  by  which  any  real  estate  or  interest  in  real  estate 
is  created,  aliened,  mortgaged,  or  assigned,  except  wills,  leases  for  a  term  not  exceed- 
ing one  year,  executory  contracts  for  the  sale  or  purchase  of  lands,  and  powers  of 
attorney. 

679.  Seo.  87.  Any  mortgage  that  has  been,  or  may  hereafter  be,  recorded,  may  be  Discharge  of 
discharged  by  an  entry  in  the  margin  of  the  record  thereof  signed  by  the  mortgagee,  JJJJorSf8  m 
or  his  personal  representative  or  assignee,  .acknowledging  the  satisfaction  of  the 
mortgage,  in  the  presence  of  the  recorder  or  his  deputy,  who  shall  subscribe  the 

same  as  a  witness,  and  such  entry  shall  have  the  same  effect  as  a  deed  of  release 
duly  acknowledged  and  recorded. 

680.  Seo.  38.  Any  mortgage  shall  also  be  discharged  upon  the  record  thereof  by  Satisfaction  of 
the  recorder  in  whose  custody  it  shall  be,  whenever  there  shall  be  presented  to  him  mort8"«* 

a  certificate  executed  by  the  mortgagee,  his  personal  representative  or  assignee, 
acknowledged,  or  proved  and  certified  as  hereinbefore  prescribed  to  entitle  con- 
veyances to  be  recorded,  specifying  that  such  mortgage  has  been  paid,  or  otherwise 
satisfied  or  discharged. 

681.  Sbo.  89.  Every  such  certificate,  and  the  proof  or  acknowledgment  thereof,  Certificate  of 
shall  be  recorded  at  full  length,  and  a  reference  shall  be  made  to  the  book  containing  be  recorded.10 
such  record,  in  the  minutes  of  the  discharge  of  such  mortgage,  made  by  the  recorder 

upon  the  record  thereof. 

682.  Sec.  40.  If  any  mortgagee,  or  his  personal  representative  or  assignee,  as  the  Refusal  to  dis- 
ease may  be,  after  a  full  performance  of  the  conditions  of  the  mortgage,  whether  SJJJSmJ  "leaae 
before  or  after  a  breach  thereof,  shall,  for  the  space  of  seven  days  after  being  thereto  16  cwTtw. 
requested,  and  after  tender  of  his  reasonable  charges,  refuse  or  neglect  to  execute 

and  acknowledge  a  certificate  of  discharge  or  release  thereof,  he  shall  be  liable  to 
the  mortgagor,  his  heirs  or  assigns,  in  the  sum  of  one  hundred  dollars,  and  also  for 
all  actual  damages  occasioned  by  such  neglect  or  refusal. 

683.  Sec.  41.  All  conveyances  of  real  estate  heretofore  made,  and  acknowledged  Conveyances 
or  proved  [according]  to  the  laws  in  force  at  the  time  of  such  making  and  acknowledg-  8cSi°i7S! ""^ 
ment  of  proof,  shall  have  the  same  force  as  evidence;  and  be  recorded  in  the  same  7  CaL  4™- 
manner  and  with  the  like  effect  as  conveyances  executed  and  acknowledged  in  pur- 
suance of  this  act. 

684.  Seo.  42.  The  legality  of  the  execution,  acknowledgment,  proof,  form,  or  sjume. 
record  of  any  conveyance  or  other  instrument  heretofore  made,  executed,  acknowl- 
edged, proved,  or  recorded,  shall  not  be  affected  by  anything  contained  in  this  act, 

but  shall  depend  for  its  validity  or  legality  upon  the  laws  then  existing  and  in  force. 

An  Act  supplementary  to  and  amendatory  of  an  act  entitled  "  An  Act  concerning  convey- 
ances, passed  April  16,  1860. 

Approved  April  97, 1866, 171. 

686.  Section  1.  Every  interest  in  real  estate  granted  or  devised  to  two  or  more  Tenancy  la 
persons,  other  than  executors  and  trustees  as  such,  shall  be  a  tenancy  in  common,  ^{"JJl 
unless  expressly  declared  in  the  grant  or  devise  to  be  a  joint  tenancy.  12  Cai.  m. 

686.  Seo.  2.  The  term  heirs,  or  other  words  of  inheritance,  shall  not  be  necessary  •Heirs"  not 
to  create  or  convey  an  estate  in  fee  simple ;  and  every  conveyance  of  any  real  estate  necessary  to 
hereafter  executed,  shall  pass  all  the  estate  of  the  grantor,  unless  the  intent  to  pass  a  less 

estate  shall  appear  by  express  terms,  or  be  necessarily  implied  in  the  terms  of  the 
gTant. 

687.  Seo.  3.  Where  a  remainder  in  land  or  tenements,  goods  or  chattels  shall  be  Eemaind«rs  after 


limited  by  deed  or  otherwise,  to  take  effect  on  the  death  of  any  person  without  heirs,  de»th  without 

*  '  r  heirs  or  issue. 


torsi 
Ithoi 

IiaIp*  at 

or  heirs  of  his  or  her  body,  or  without  issue,  the  word  "heirs"  or  "issue"  shall 
be  construed  to  mean  heirs  or  issue,  living  at  the  death  of  the  person  named  as  an- 
cestor. 

688.  Seo.  4.  A  future  estate  depending  on  the  contingency  of  the  death  of  any  Posthumous 
person  without  heirs  or  issue,  or  children,  shall  be  defeated  by  the  birth  of  a  post-  cMidren. 
humous  child  of  such  person,  capable  of  taking  by  descent. 

689.  Seo.  5.  Where  an  estate  shall  be  by  any  conveyance  limited  in  remainder  to  contingent 
the  son  or  daughter  or  issue,  or  to  the  use  of  the  son  or  daughter  or  issue  of  any  per-  remainders. 
•on  to  be  begotten,  such  son  or  daughter,  or  issue,  born  after  the  decease  of  his  or  her 

'ather,  shall  take  the  estate  In  the  same  proportion,  and  in  the  same  manner  as  if . 
he  or  she  had  been  born  in  the  lifetime  of  the  father,  although  no  estate  shall  have 
been  created  or  conveyed  to  support  the  contingent  remainder  after  his  death. 

690.  Seo.  6.  Grants  of  rents  or  of  reversions  or  remainders  shall  be  good  and 
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effectual  without  attornments  of  the  tenants ;  but  no  tenant  who,  before  notice  of 
the  grant,  shall  have  paid  rent  to  the  grantor,  shall  suffer  any  damage  thereby. 

691.  Seo.  7.  The  attornment  of  a  tenant  to  a  stranger  shall  be  void  unless  it  be 
with  the  consent  of  the  landlord  of  such  tenant,  or  in  pursuance  to,  or  in  consequence 
of,  a  judgment  or  decree  of  some  court  of  competent  jurisdiction. 

692.  Seo.  8.  Lineal  and  collateral  warranties,  with  all  their  incidents,  are  abolished ; 
but  the  heirs  and  devisees  of  every  person  who  shall  have  made  any  covenant  or  agree- 
ment in  reference  to  the  title  of,  in,  or  to,  any  real  estate,  shall  be  answerable  upon 
such  covenant  or  agreement  to  the  extent  of  the  land  descended  or  devised  to  them 
in  the  cases,  and  in  the  manner  prescribed  by  law. 

693.  Seo.  9.  The  words  "  grant,  bargain  and  sell"  in  all  conveyances  hereafter  to 
be  made,  in  and  by  which  any  estate  of  inheritance  or  fee  simple  is  to  be  passed, 
shall,  unless  restrained  by  express  terms,  contained  in  such  conveyances,  be  construed 
to  be  the  following  express  covenants,  and  none  other,  on  the  part  of  the  grantor,  for 
himself  and  his  heirs  to  the  grantee,  his  heirs  and  assigns : 

First,  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the  grantor 
has  not  conveyed  the  same  real  estate,  or  any  right,  title,  or  interest  therein,  to  any 
person  other  than  the  grantee. 

Second,  That  such  real  estate  is  at  the  time  of  the  execution  of  such  conveyance,  free 
from  incumbrances  done,  made  or  suffered  by  the  grantor,  or  any  person  claiming 
under  him ;  and  such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had 
been  expressly  inserted  in  the  conveyance. 

[Seo.  10  contains  merely  the  amendments  to  sections  24  and  25  of  the  acts  of  April  16, 1850, 
therein  inserted.] 

An  Act  supplementary  to  an  act  entitled  "  An  Act  concerning  conveyances,  passed  April  16. 
I860." 

Approved  April  80, 1860,  857. 

Records  notice  694.  Seotion  1.  All  instruments  of  writing  now  copied  into  the  proper  books  of 
defect?Icrd,ng  reoor^  °f  tne  o^06  °f  &*  county  recorders  of  the  several  counties  of  this  State  shall, 
after  the  passage  of  this  act,  be  deemed  to  impart  to  subsequent  purchasers  and  in- 
cumbrances, and  all  other  persons  whomsoever,  notice  of  all  deeds,  mortgages,  powers 
of  attorney,  contracts,  conveyances,  or  other  instruments,  so  far  as  and  to  the  extent 
that  the  same  may  be  found  recorded,  copied,  or  noted,  in  the  said  books  of  record, 
notwithstanding  any  defect,  omission,  or  informality,  existing  in  the  execution,  ac- 
knowledgment, certificate  of  acknowledgment,  recording,  or  certificate  of  recording, 
the  same ;  provided,  that  nothing  herein  contained  shall  be  construed  to  affect  any 
rights  heretofore  acquired  in  the  hands  of  subsequent  grantees  or  assignees. 

696.  Seo.  2.  Duly  certified  copies  of  such  instruments  as  are  embraced  in  section 
one  of  this  act  may  be  read  in  evidence,  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law  for  using  copies  of  instruments  duly 
executed  and  recorded ;  provided,  that  proof  shall  be  first  made  that  the  instruments, 
copies  of  which  it  is  proposed  to  use,  were  genuine  instruments,  and  were  in  truth 
executed  by  the  grantor  or  grantors  therein  named. 

An  Act  to  limit  the  terms  of  leases,  passed  April  21,  1851, 169. 

See  Leases,  post,  4272. 

An  Act  to  legalize  acknowledgments  of  deeds  taken  before  and  certified  by  county  recorders. 

Approved  April  16, 1802, 166. 

Whebeas,  doubts  exist  as  to  the  legality  of  the  acknowledgment  of  deeds  and  other 
instruments  of  writing,  whereby  real  estate  is  conveyed  or  may  be  affected,  taken 
before  and  certified  by  county  recorders  prior  to  the  twenty-sixth  day  of  March,  one 
thousand  eight  hundred  and  fifty  one,(«)  therefore — 

696.  Section  1..  All  acknowledgments  of  deeds  and  other  instruments  in  writing, 
whereby  real  estate  is  conveyed,  or  may  be  affected,  taken  before  county  recorders 
and  by  them  certified  in  usual  legal  form,  prior  to  the  twenty-sixth  day  of  March,  one 
thousand  eight  hundred  and  fifty-one,  shall  have  the  same  force  and  effect,  and  the 
records  thereof,  and  of  the  deeds  and  instruments  so  acknowledged  if  they  shall  have 
been  admitted  to  record,  shall  impart  notice  to  the  same  extent  as  though  such  acknowl- 
edgment had  been  taken  before  and  certified  by  an  officer  authorized  by  law  to  take 
and  certify  such  acknowledgments. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  married  women  to  convey  real  estate  held  by  them  in  their  own  right 

Approved  .February  14, 1866, 18. 

(*)  This  it  the  date  of  the  passage  of  uAn  Act  oonoerning  oounty  recorder*." 
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697.  Siotioh  1.  That  a  married  woman  of  legal  age  shall  have  power  to  convey  Power  <»f 

and  transfer  lands  or  any  estate  or  interest  therein,  vested  in  or  held  by  her  in  her  own  wh^^huflbSd?* 
right,  as  folly  and  perfectly  as  she  might  or  could  do  if  single  or  unmarried :  provided,  J°  (2  »H.nt 
the  husband  of  such  married  woman  be  not  and  for  one  year  next  preceding  the  exe- 
cution of  the  instrument  of  conveyance  by  the  wife,  has  not  been  bona  fide  residing 
in  this  State. 

698.  Sko.  2.  The  execution  of  an  instrument  of  conveyance  by  a  married  woman,  Acknowledge 
independent  of  her  husband,  as  provided  in  the  preceding  section,  shall  be  acknowl-  £2Sjln 
edged  before  the  district  judge  of  the  county,  in  which  the  lands  described  in  the 
conveyance  are  located,  and  the  judge  taking  such  acknowledgment,  shall,  before  he 

certify  the  same,  be  satisfied  by  the  oaths  of  at  least  two  credible  disinterested  citi- 
zens of  this  State,  that  the  husband  of  such  married  woman  does  not,  and  for  one 
year  next  preceding  the  day  of  acknowledgment,  has  not  resided  in  this  State,  which 
fact,  and  the  names  of  the  witnesses  by  whom  the  same  was  proved,  shall  be  recited 
in  the  certificate  of  acknowledgment. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  eBtate  by  public  officers. 

Approved  March  27, 1858,  95. 

699.  Ejection  1.  Where  lands  have  been  or  may  hereafter  be  sold  by  a  sheriff,  or  Deeds  by  suooe* 
other  authorized  officer,  for  taxes,  or  under  an  execution  or  order  of  sale,  and  the  S*^fiu^2j  * 
purchaser  or  his  assigns  may  be  entitled  to  a  deed,  and  the  sheriff  or  other  officer,  82  CaL  878. 
who  made  the  sale,  is  dead,  or  absent  from  the  State,  or  in  any  wise  disqualified,  it 

shall  or  may  be  lawful  for  the  successor  of  the  said  sheriff,  or  other  officer,  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner,  and  with 
the  same  effect,  as  if  made  by  the  officer  making  such  sale. 

7<XX  Sko.  2.  When  property  has  heretofore  been  sold  by  a  sheriff  or  other  author-  Ratification  of 
ixed  officer,  for  taxes,  or  under  an  execution  or  order  of  sale,  and  in  consequence  jjjj^^**0*™ 
of  the  death,  absence  from  the  State,  or  other  disqualification  of  the  sheriff  or  other 
officer  who  made  the  sale,  a  deed  for  the  property  so  sold  has  been  executed  to  the 
purchaser  or  purchasers,  or  to  his  or  their  assigns,  by  the  successor  of  such  sheriff  or 
other  officer,  such  deed  so  made,  as  aforesaid,  by  the  successor  of  the  officer  who 
made  the  sale,  is  hereby  ratified  and  confirmed,  and  made  as  valid  and  binding,  to  con- 
vey the  property,  as  though  the  same  had  been  executed  by  the  officer  himself  who 
made  the  sale;  and  such  deed,  so  made  and  executed  and  acknowledged  according  to 
law,  and  heretofore  recorded,  shall  impart  notice  of  its  contents  from  and  after  the 
date  of  the  passage  of  this  act. 

701.  Sec.  3.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  force  and  effect  Deed*  m 
as  evidence,  as  if  made  by  the  officer  making  such  sale.  evidence 

An  Act  to  legalize  the  acknowledgments  of  instruments  in  writing,  heretofore  taken  by  any 

deputy  clerk  of  the  late  superior  court  of  the  City  of  San  Francisco,  or  by  any  deputy  county 

recorder  within  this  State. 

Approyed  April  11, 1809,  111 

702.  Section  1.  All  acknowledgments  of  any  deeds,  mortgages,  or  any  instrument  Acknowiedg- 
in  writing,  heretofore  taken  by  or  before  any  deputy  clerk  of  late  superior  court  of  ^^^Jjjjjj^ 
the  City  of  San  Francisco,  or  by  any  deputy  county  recorder  within  $ny  county  in  court  oierk  ot 
this  State,  either  in  the  name  of  any  of  said  deputies  or  in  the  name  of  their  princi-  reoorSera. 
pal,  by  any  of  said  deputies,  shall  have  the  same  force  and  effect  in  all  the  courts  of 

this  State,  as  though  the  same  were  taken  before  the  clerk  of  the  said  superior  court, 

or  before  any  county  recorder ;  provided,  nothing  in  this  act  shall  be  so  construed,  as  Proviso. 

in  any  manner  to  affect  the  rights  of  any  subsequent  purchasers  in  good  faith. 

Am  Act  making  certificates  of  purchase,  or  of  location,  evidence  of  title. 

Approved  April  18, 1890, 227. 

703.  Ssonojr  1.  The  certificate  of  purchase,  or  of  location,  of  any  lands  in  this  Certificates  of 
State,  issued  or  made  in  pursuance  of  any  of  the  laws  of  the  United  States,  or  of  this  ffioTe?fdeiiet 
State,  shall  be  deemed  prima  facie  evidence  of  legal  title  in  the  holder  of  said  oertiu-  °J ]rR*£!*B' 
sate  of  purchase,  or  location,  or  his  assignees. 

An  Act  supplementary  to,  and  explanatory  of  above  act 

Approved  April  18, 1800, 882. 

704.  Section  1.  No  certificate  of  purchase,  or  location,  mentioned  in  the  act  to  AdV( 
which  this  act  is  explanatory  and  supplemental,  shall  affect  the  right,  title,  or  posses- 
sion, of  any  party  in  adverse  possession  of  any  lands  at  the  date  of  location,  or  ine 
date  of  filing  a  pre-emption  claim  for  which  the  certificate  of  purchase,  or  location, 
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is  issued,  nor  shall  said  certificate  of  purchase,  or  location,  be  so  construed  as  to  affect 
the  working  of  mineral-lands,  for  mining  purposes. 

An  Act  to  legalise  the  acknowledgments  taken  by  the  recorders  and  their  deputies,  in  the 
Counties  of  Monterey  and  Los  Angeles. 

Approved  April  89, 1857, 896. 

706.  Section  1.  All  acknowledgments  heretofore  taken  by  the  recorder  or  his 
deputy,  in  the  Counties  of  Monterey  and  Los  Angeles,  shall  have  the  same  force  and 
effect  in  any  court  of  this  State  as  though  taken  before  a  duly  authorized  notary 
public,  and  said  recorder  and  his  deputy  shall  have  the  same  power  to  take  acknowl- 
edgments as  notaries  public. 

An  Act  to  provide  for  the  conveyance  of  mining  claims. 

Approved  April  18,  I860, 175. 

706.  Section  1.  Conveyances  of  mining  claims  may  be  evidenced  by  bills  of  sale 
or  instruments  in  writing  not  under  seal,  signed  by  the  person  from  whom  the  estate 
or  interest  is  intended  to  pass,  in  the  presence  of  one  or  more  attesting  witnesses ;  and 
also  all  conveyances  of  mining  claims  heretofore  made  by  bills  of  sale  or  instruments 
in  writing,  not  under  seal,  shall  have  the  same  force  and  effect  as  prima  facie  evidence 
of  sale,  as  if  such  conveyances  had  been  made  by  deed  under  seal ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  interfere  with  or  repeal  any  lawful  local  rules, 
regulations,  or  customs,  of  the  mines  in  the  several  mining  districts  of  this  State ;  and, 
provided  further,  every  such  bill  of  sale  or  instrument  in  writing  shall  be  deemed  and 
held  to  be  fraudulent  and  void  as  against  all  persons  except  the  parties  thereto,  unless 
such  bill  of  sale  or  instrument  in  writing  be  accompanied  by  an  immediate  delivery  to 
the  purchaser  of  the  possession  of  the  mining  claim  or  claims  therein  described,  and  be 
followed  by  an  actual  and  continued  change  of  the  possession  thereof,  or  unless  such 
bill  of  sale  or  instrument  in  writing  shall  be  aoknowledged-and  recorded,  as  required 
by  law  in  the  case  of  conveyances  of  real  estate. 

[Sec  2  repealed  by  act  approved  March  26,  1863,  98.](*) 

Sec.  3.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  concerning  oertain  acknowledgments  of  deeds  and  othy  instruments  in  writing, 
affecting  real  estate. 

Approved  April  18,  M6Q,  170. 

707.  Section  1.  When  the  certificate  of  acknowledgment  or  proof  of  any  deed,  or 
other  instrument  in  writing,  whereby  the  title  of  any  real  estate  situated  within  this 
State  is,  or  may  be  in  any  manner  affected,  heretofore  executed  in  good  faith  by  hus- 
band and  wife,  or  any  other  person  of  lawful  age,  and  acknowledged  or  proved  before 
any  officer  authorized  by  law  to  take  the  acknowledgment  and  proofs  of  deeds,  shall 
be  defective  by  reason  of  not  setting  forth  any  or  all  of  the  particulars  of  such  ac- 
knowledgment or  proof  as  required  by  law,  it  shall  be  competent  for  any  person 
claiming  title  under  or  through  such  deed  or  instrument  of  writing,  to  apply  to  the 
county  judge  of  the  county  in  which  the  real  estate  affected  thereby  may  be  situated, 
to  have  such  certificate  corrected  as  hereinafter  prescribed. 

708.  Sec  2.  Such  application  shall  be  made  by  a  petition  stating  the  facts  of  the 
case,  and  verified  by  the  person  making  the  same,  or  some  other  person  on  the  peti- 
tioner's behalf. 

709.  Sec  8.  On  receiving  such  petition  the  judge  shall,  by  order,  cause  reasonable 
notice  of  the  receiving  of  such  application  to  be  given  to  the  party  or  parties,  by 
whom  such  instrument  was  executed.  If  such  parties  reside  in  the  county,  such  .no- 
tice shall  be  of  at  least  ten  days ;  if  without  the  county  and  within  the  State,  twenty 
days ;  and  if  without  the  State,  by  publication  in  such  newspaper  and  for  such  time 
as  the  judge  shall  prescribe,  not  less  than  sixty  days ;  and.  also,  where  the  residence 
of  such  parties  are  [is]  known,  by  inclosing  a  notice  in  a  letter  directed  to  them  at 
their  place  of  residence,  depositing  the  same  in  a  post-office,  and  paying  the  postage 
thereon. 

710.  Sec.  4.  At  the  time  specified  in  such  notice,  or  at  any  future  time  to  which 
said  hearing  may  be  adjourned,  the  judge,  upon  due  proof  being  made  for  the  service 
or  publication  of  the  notice  as  hereinbefore  provided,  shall  proceed  to  take  such 
proofs  as  may  be  offered  concerning  the  matter  set  forth  in  the  petition ;  and  if  it 
shall  satisfactorily  appear  to  the  judge  that  the  acknowledgment  or  proof  of  such  In- 
strument was  made  in  due  form  and  before  an  officer  at  the  time  qualified  by  law  to 

(•)  Sapaated  Motion;   Baa  %  Thto  aet  dull  apply  to  gold-mining  elaima  only. 
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take  the  same,  the  judge  shall  make  an  order  directing  the  certificate  to  be  amended  Order  of 

accordingly.  amendment 

711.  Sko.  5.  Said  order  shall  be  indorsed  upon,  or  annexed  to,  the  original  deed  or  order  indorsed 
certified  copy  thereof  if  the  original  be  lost,  and  the  same  shall  thereupon  be  entitled  or  annexed- 
to  be  recorded,  and  from  the  time  of  such  record  shall  have  the  same  validity,  and 

the  record  thereof  shall  impart  notice  to  third  parties  to  the  same  extent ;  and  such 
deeds  and  certified  copies  of  the  record  thereof  shall  be  evidence  in  the  same  cases  as 
if  such  instrument  had  originally  been,  in  all  respects,  properly  acknowledged  or  proved. 

712.  Sec.  6.  The  party  or  parties  making  such  application,  shall  be  at  liberty  at  the  NotIoe  of    ^ 
time  of  exhibiting  such  petition  to  the  county  judge,  or  at  any  time  afterward,  to  file  tion  quasi  lie 
a  notice  thereof,  containing  the  description  of  the  premises  affected  by  the  proceed-  p6n   na> 
ings,  in  the  office  of  the  county  recorder  of  the  county  in  which  the  said  premises  are 
situated,  and  such  notice  shall,  from  the  time  of  filing  the  same,  have  the  same  foroe  N 
and  effect  as  a  notice  of  lis  pendens,  filed  in  a  suit  or  action  at  law  in  the  courts  of 

this  State. 

713.  Seo.  7.  It  shall  be  competent  for  the  county  judge  to  issue  subpoenas  and  com-  subpoenas, 
pel  the  attendance  of  witnesses,  and  require  them  to  testify  in  the  same  manner  and 

to  the  same  extent  in  all  respects,  as  in  cases  pending  in  the  county  court. 

An  Act  concerning  conveyances. 

Approved  May  6, 1892, 49& 

714.  That  any  deed,  or  other  instrument  of  writing,  executed  and  acknowledged  be-  Deeds  by  nrieo* 
fore  a  notary  public  and  two  reputable  and  disinterested  witnesses,  by  any  prisoner  con-  SJjJ*  P61"** 
fined  in  the  State  penitentiary,  and  done  with  the  free  will  and  accord  of  such  prison- 
er, shall  be  deemed  and  taken  to  have  the  same  validity,  force,  and  effect,  as  if  the 

party  so  executing  the  same  had  not  been  under  sentence,  or  confined  in  prison,  at  the 
time  of  the  execution  or  acknowledgment  of  such  deed,  or  other  instrument  of  wri- 
ting ;  and  it  shall  be  the  duty  of  said  notary  public  to  examine  the  said  party,  separate  notary**6  ° 
and  apart  from  all  persons,  and  to  set  forth,  in  his  certificate  of  acknowledgment,  that 
he  had  so  examined  the  said  party  separately  and  apart,  and  that  said  party  acknowl- 
edged that  he  did  execute  the  same  freely,  voluntarily,  and  without  fear,  or  com- 
pulsion, or  undue  influence,  and  for  the  uses  and  purposes  therein  mentioned. 

An  Act  to  authorize  married  women  to  execute  powers  of  attorney. 

Approved,  April  18, 1888, 165. 

716.  Section  1.  A  married  woman  may  make  and  execute  powers  of  attorney  for  powers  of  attor* 
the  sale,  conveyance,  or  incumbrance  of  Jfer  real  or  personal  estate ;    provided,  her  w^g*  marrled 
husband  joins  in  the  execution  of  the  instrument,  and  the  same  be  acknowledged  and  p^y^ 
certified  in  the  manner  heretofore  provided  by  law  for  the  conveyance  of  her  real  estate. 

716.  Seo.  2.  Any  conveyance  executed  under  and  by  virtue  of  such  power  of  attor-  co,,^,,,^ 
ney,  shall  be  executed,  acknowledged,  and  certified,  in  the  same  manner  as  if  the  persons  under  powers, 
making  such  powers  of  attorney  were  unmarried, 

717.  Seo.  8.  A  married  woman  shall  have  the  right  to  revoke  such  power  of  attorney  Revocation  of 
by  any  revocation  thereof  made  and  executed  by  her,  and  acknowledged  and  certified  in  P°werB- 

the  manner  that  conveyances  by  married  women  are  required  to  be  acknowledged  and 
certified ;  and  it  shall  not  be  necessary,  for  the  validity  of  such  revocation,  that  her 
husband  shall  join  in  the  execution  thereof. 

718.  Seo.  4.  All  powers  of  attorney  heretofore  made  and  executed  by  any  married  validity  of  pow- 
woman,  with  her  husband,  and  acknowledged  and  certified  in  the  manner  provided  in  i^JheretoftJi 
section  one  of  this  act,  and  all  conveyances  heretofore  and  hereafter  executed  under  made. 

and  by  virtue  of  such  powers  of  attorney,  and  acknowledged  and  certified  in  the  man- 
ner provided  in  section  two  of  this  act,  shall  be  valid  and  binding  ;   provided,  that  no  proviso.    * 
rights  already  vested  in  the  third  person  shall  be  affected  by  anything  in  this  section 
contained. 
Sko.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  the  fraudulent  conveyance  or  incumbrance  of  real  estate  by  married 
women,  approved  April  27,  1863,  750. 
See  Fraudulent  Conveyances  and  Contracts,  post,  3171. 

An  Aot  to  legalize  certain  acknowledgments. 

ApproTed  April  27, 1869,  780. 

719.  Section  1.  All  acknowledgments  of  deeds,  and  other  instruments  of  writing,  Acknowledge 
whereby  real  estate,  or  any  interest  therein,  is  conveyed  or  may  be  affected,  hereto-  menta  by  justices 
fore  taken  before  justices  of  the  peace  of  a  county  other  than  tnat  in  which  such  land 

was  situated  at  the  time  of  the  taking  of  such  acknowledgments,  and  by  them  certi- 
fied in  the  usual  legal  form,  shall,  from  and  after  the  passage  of  this  act,  have  the 
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same  force  and  effect  for  all  purposes  as  though  such  acknowledgments  had  been 
taken  before  and  certified  by  an  officer  authorized  by  law  to  take  and  certify  such 
acknowledgments ;  and  the  records  of  such  deeds  or  instruments,  if  the  same  shall 
have  been  admitted  to  record,  shall  hereafter  impart  notice  to  the  same  extent  as 
though  such  acknowledgments  had  been  taken  before  and  certified  by  such  legally 
authorized  officer :  provided,  nothing  in  this  act  shall  be  so  construed  as  in  any  man- 
ner to  affect  the  rights  of  any  subsequent  purchaser  in  good  faith. 
Sbo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  regulate  the  recording  of  stamped  instruments  of  writing. 

Approved  Jan  nary  10, 1664;  1888-4, 14. 

720.  Section  1.  In  the  recording  of  deeds,  mortgages,  wills,  or  other  instruments 
of  writing  required  or  authorized  by  law  to  be  recorded,  the  clerk,  recorder,  or  other 
officer  whose  duty  it  is  to  make  the  record,  shall,  if  the  same  have  affixed  to  them 
any  stamp  or  stamps  purporting  to  be  in  accordance  with  any  law  of  the  Unitec 
States,  make  a  scroll  in  the  margin  of  the  record  in  the  place  of  the  said  stamp  o* 
stamps,  and  enter  upon  the  record,  within  said  scroll,  the  amount  in  value  of  the  said 
stamp  or  stamps,  and  the  marks  of  cancellation. 
Certified  copies.       721.  Ssc.  2.  A  certified  copy  of  the  record  bo  made  shall  be  prima  facie  evidence 
of  the  original  stamp  or  stamps,  and  that  the  same  had  been  affixed  on  the  original 
deed,  mortgage,  or  other  instrument  in  writing,  prior  to  filing  the  same  for  record,  hi 
the  manner  and  to  the  purport  indicated  on  the  said  record,  or  the  certified  copy 
thereof. 

722.  Sec.  8.  It  is  hereby  made  the  duty  of  the  secretary  of  State  to  immediately 
transmit  to  each  of  the  county  recorders  of  this  State  a  copy  of  this  act. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  concerning  coroners. 

Passed  April  19, 1850,  i*i 

723.  Section  1.  Every  person  who  may  be  chosen  coroner  of  any  county,  shall, 
before  he  enters  upon  the  discharge  of  the  duties  of  his  office,  take  the  oath  of  office 
prescribed  by  the  constitution  of  this  State,  and  give  bond  in  the  sum  of  fivo  thousand 
dollars. 

724.  Sbo.  2.  The  coroner  shall  perform  the  duties  of  sheriff  in  all  cases  where  the 
sheriff  is  interested,  or  otherwise  incapacitated  from  serving ;  and  also  in  cases  of  a 
vacancy  by  death,  resignation,  or  otherwise,  in  the  office  of  sheriff,  the  coroner  shall 
discharge  the  duties  of  such  office  until  a  sheriff  is  elected  and  qualified. 

725.  Sbo.  8.  Whenever  the  coroner  acts  as  sheriff,  he  shall  possess  the  powers,  and 
perform  all  the  duties  of  sheriff  and  shall  be  liable  on  his  official  bond  in  like  manner 
as  a  sheriff  would  be,  and  shall  be  entitled  to  the  same  fees  as  are  allowed  by  law  to 
the  sheriff  for  similar  services. 

726.  Sec  4.  When  a  coroner  has  been  informed  that  a  person  has  been  killed,  or  has 
committed  suicide,  or  has  suddenly  died  under  such  circumstances  as  to  afford  a  rea- 
sonable ground  to  suspeot  that  his  death  has  been  occasioned  by  the  act  of  another,  by 
criminal  means,  he  shall  go  to  the  place  where  the  body  is,  or  oause  it  to  be  exhumed, 
if  it  has  been  interred,  and  forthwith  summon  not  less  than  nine  nor  more  than  fifteen 
persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the 
place  where  the  body  of  deceased  is,  to  inquire  into  the  cause  of  the  death.  [Amend- 
ment, approved  May  14,  1862,  552. 

727.  Seo.  5.  Every  person  summoned  as  a  juror,  who  shall  fail  to  appear  without 
having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  thousand  dollars, 
to  be  recovered  by  the  coroner  in  the  name  of  the  people  of  the  State,  before  any  jus- 
tice of  the  peace,  in  the  proper  township,  and  when  collected,  to  be  paid  over  to  the 
county  treasurer  for  the  use  of  the  county. 

728.  Sec.  6.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by  the 
coroner  to  inquire  who  the  person  was,. and  when,  where,  and  by  what  means  he  came 
to  his  death,  and  into  the  circumstances  attending  his  death ;  and  to  render  a  true 
verdict  therein,  according  to  the  evidence  afforded  them,  or  arising  from  the  inspection 
of  the  body. 

729.  Sec  7.  The  coroner  may  issue  subpoenas  for  witnesses,  returnable  forthwith 

11* 


J 


CORONER.  730-742 

or  at  each  *""*  and  place  as  be  may  appoint,  which  may  be  served  by  any  competent  Subpoenas  and 

.„  i  .  •,  !_•!••      wluieaaea. 

person.  He  most  summon  and  examine  as  witnesses,  every  person,  who,  in  his  opin- 
ion, or  that  of  any  of  the  jnry,  has  any  knowledge  of  the  facts,  and  he  may  summon 
a  surgeon  or  physician  to  inspect  the  body,  and  give  a  professional  opinion  as  to  the 

cause  of  the  death. 

730.  Sbo.  8.  A  witness  served  with  a  subpoena  may  be  compelled  to  attend  and  Disobedience  of 
testify,  or  punished  by  the  coroner  for  disobedience,  in  like  manner  as  upon  a  subpoena  8abPa5n*^ 
issued  by  a  justice  of  the  peace. 

731.  Sso.  9.  After  inspecting  the  body  and  hearing  the  testimony,  the  jury  shall  Verdict  and  in- 
render  their  verdict  and  certify  the  same  by  an  inquisition  in  writing,  signed  by  them,  ^rtfing*  ^ 
and  setting  forth  who  the  person  killed  is,  and  when,  where,  and  by  what  means  he 

came  to  his  death ;  and  if  he  was  killed,  or  his  death  occasioned  by  the  act  of  another 
by  criminal  means,  who  is  guilty  thereof. 

732.  Sec.  10.  The  testimony  of  the  witnesses  examined  before  the  coroner's  jqry  Testimony  to  be 
shall  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and  shall  be  forth-  wrltten  "^  ***• 
with  filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  of  the  district  court 

of  the  county. 

733.  Seo.  11.  If,  however,  the  person  charged  with  the  commission  of  the  offense  when  dull vered 
be  arrested  before  the  inquisition  can  be  filed,  the  coroner  shall  deliver  the  same,  with  to  uia8l8trat* 
the  testimony  taken,  to  the  magistrate  before  whom  such  person  may  be  brought,  who 

shall  return  the  same,  with  the  depositions  and  statement  taken  before  him,  to  the 
office  of  the  clerk  of  the  district  court  of  the  county. 

734.  Sec.  12.  If  the  jury  find  that  the  person  was  killed  by  another,  under  circum-  warranto  <* 
stances  not  excusable  or  justifiable  by  law,  or  that  his  death  was  occasioned  by  the  act  arre8t- 

of  another  by  criminal  means,  and  the  party  committing  the  act  be  ascertained  by  the 
inquisition,  and  be  not  in  custody,  the  coroner  shall  issue  a  warrant,  signed  by  him, 
with  his  name  of  office,  into  one  or  more  counties  as  may  be  necessary  for  the  arrest 
of  the  person  charged. 
736.  Seo.  13.  The  coroner's  warrant  shall  be  in  substantially  the  following  form:  Form  of  warrant. 

"  County  of .    The  People  of  the  State  of  California,  to  any  sheriff,  constable, 

marshal,  or  policeman  in  this  State :  An  inquisition  having  been  this  day  found  by  a 
coroner's  jury  before  me,  stating  that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D. 
by  criminal  means  (or  as  the  case  may  be,  as  found  by  the  inquisition),  you  are  there- 
fore commanded  forthwith  to  arrest  the  above  named  C.  D.  and  take  him  before  the 

nearest  or  most  accessible  magistrate  in  this  county.    Given  under  my  hand  this 

day  of ,  A.  D.  18—.    E.  F.,  Coroner  of  the  County  of ." 

736.  Sbo.  14.  The  coroner's  warrant  may  be  served  in  any  county,  and  the  officers  service  of 
serving  it  shall  proceed  thereon  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  infor-  warrant- 
mation  before  a  magistrate,  exoept  that  when  served  in  another  county,  it  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

737.  Seo.  15.  The  coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead  Money  and  prop- 
body,  deliver  to  the  county  treasurer  any  money  or  other  property  which  may  be  found  fo&™£?  on 
upon  the  body,  unless  claimed  in  the  mean  time  by  the  legal  representatives  of  the  de- 
ceased.   If  he  fail  to  do  so,  the  treasurer  may  proceed  against  the  coroner,  to  recover 

the  same,  by  a  civil  action  in  the  name  of  the  county. 

738.  Seo.  16.  Upon  the  delivery  of  money  to  the  treasurer,  he  shall  place  it  to  the  Disposition  of 
credit  of  the  county.    If  it  be  other  property,  he  shall,  within  thirty  days,  sell  it  at  S0neJtJnd 
public  auction,  upon  reasonable  public  notice,  and  shall,  in  like  manner,  place  the  pro- 
ceeds to  the  credit  of  the  county. 

739.  Seo.  17.  If  the  money  in  the  treasury  be  demanded  within  six  years  by  the  claims  of  legal 
legal  representatives  of  the  deceased,  the  treasurer  shall  pay  it  to  them,  after  deducting  rap™******®* 
the  fees  and  expenses  of  the  coroner  and  of  the  county  in  relation  to  the  matter,  or  the 

same  may  be  so  paid  at  any  time  thereafter,  upon  the  order  of  the  court  of  sessions  of 
the  county. 

740.  Sec.  18,  Before  auditing  and  allowing  the  account  of  the  coroner,  the  court  of  Auditing  and 
sessions  shall  require  from  him  a  statement  in  writing,  of  any  money  or  other  property  jjjjj  uoouxiu. 
found  upon  persons  on  whom  inquests  hare  been  held  by  him,  verified  by  his  oath,  to 

the  effect  that  the  statement  is  true,  and  that  the  money  or  property  mentioned  in  it     f 
has  been  delivered  to  the  legal  representatives  of  the  deceased,  or  to  the  county  treasurer. 

741.  Sso.  19.  If  the  office  of  coroner  be  vacant,  or  he  be  absent,  or  unable  to  attend,  Vacancy  of  office 
the  duties  of  his  office  may  be  performed  by  any  justice  of  the  peace  of  the  county,  coroner?0* 
with  the  like  authority,  and  subject  to  the  same  obligations  and  penalties  as  the  coroner. 

742.  Sec.  20.  In  the  Counties  of  San  Diego,  Los  Angeles,  Santa  Barbara,  San  Luis 
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_  Obispo,  Sonoma,  Santa  Clara,  Monterey,  a  coroner  shall  receive  five  dollars  for  each 
inquest  he  may  hold,  and  twenty  cents  for  each  mile  necessarily  traveled  to  hold  an 
inquest.  In  all  other  counties  of  the  State  a  coroner  shall  receive  ten  dollars  for  each 
inquest  he  may  hold,  and  twenty-five  cents  fof  each  mile  necessarily  traveled  to  hold 
'  an  inquest.  Coroners'  fees  shall  be  county  charges.  [Amendment,  approved  April  30, 
1852,  167. 

743.  Sec.  21.  A  justice  of  the  peace,  acting  as  coroner,  shall  be  entitled  to  the  same 
fees,  payable  in  the  same  manner. 

744.  Sec.  22.  When  an  inquest  shall  be  held  by  the  coroner,  and  no  person  shall 
offer  to  take  charge  of  the  body  of  the  deceased,  it  shall  be  his  duty  to  cause  said 

acting  asQ8tlw*  D0(*y  to  be  decently  interred ;  and  in  case  that  there  shall  not  be  sufficient  property 
belonging  to  the  estate  of  the  deceased,  to  pay  the  necessary  expenses  of  the  said  burial, 
said  expenses  shall  be  a  legal  charge  upon  his  county.  The  coroner  shall  be  entitled 
to  receive  the  sum  of  two  dollars  out  of  his  county  treasury,  for  attending  to  the  burial 
of  such  dead  body.    [Amendment,  approved  April  24,  1852,  167. 

An  Act  to  provide  for  public  administrators  in  certain  counties  (making  the  coroners  public 
administrators),  approved  March  13,  1862,  43,  and  several  special  acts  of  same  nature. 
See  Public  Adminisiiu.tob,  post,  6050. 

SPECIAL  AOTS. 

746.  [The  following  special  acts  change  the  general  laws  in  some  of  the  counties : — 

An  Act  concerning  the  official  bonds  of  public  administrator  and  coroner  in  the  County  of 
Tolo,  1858,  28. 

An  Act  relating  to  the  coroner  of  the  City  and  County  of  San  Francisco,  1859,  8. 

An  Act  allowing  compensation  to  the  coroner  of  the  City  and  County  of  San  Francisco,  for 
certain  services  (chemical  analyses),  1859,  96. 

An  Act  concerning  the  salary  and  fees  of  the  coroner  of  the  City  and  County  of  San  Fran- 
cisco, 1863-4,  161. 
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Corporations. 

[Under  this  title  will  be  found  grouped  the  various  acts  in  relation  to  corporations  under 
the  following  heads : — 

L  Corporations  in  General •  746 

IL  Insurance  Companies 795 

IIL  Railroad  Companies 826 

IT.  Plank  and  Turnpike  Roads       .        .        .        .                894 

Y.  Wagon  Road  Companies 928 

VL  Manufacturing,  Mining,  Mercantile,  Wharflng,  Trade,  Business  and  Commercial 

Corporations,  &c 932 

VII.  Water  Companies 964 

Yin.  Canal  Companies 976 

IX.  Mining  Companies 981 

X.  Telegraph  Companies 993 

XI.  Bridge  Companies 1006 

XII.  Religious,  Social,  Benevolent  and  Learned  Associations 1024 

XTII.  Odd  Fellows,  Temperance  Halls,  &a     .......  1034 

XIV.  Orphan,  Foundling,  Cemetery  and  other  Societies 1039 

XV.  Steam  Navigation  Companies 1046 

XYL  Rural  Cemetery  Associations    .                1060 

XVII.  Homestead  Associations 1072 

XV7IL  Savings  and  Loan  Societies ...  1097 

XIX  Library  Associations 1125] 

I. 

CORPORATIONS  IN   GENERAL. 

An  Act  to  provide  for  the  incorporation  of  cities,  passed  March  11. 1850,  87. 

See  Cities,  ante,  607. 

An  Act  to  provide  for  the  incorporation  of  towns,  approved  April  19,  1856,  1£8. 

See  Towns,  post,  7084. 

An  act  to  provide  for  the  incorporation  of  colleges,  passed  April  20,  1850,  273. 

See  Colleges,  ante,  573. 

An  Act  concerning  corporations. 

PUMd  April  tt,  I860,  MT. 

CHAPTER  I. 

GENERAL  PROVISIONS. 

746.  Section  1.  Every  corporation,  as  such,  has  power : 

First,  To  have  succession  by  its  corporate  name,  for  the  period  limited,  and  when 
no  period  is  limited,  perpetually. 
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Second,  To  sue  and  be  sued  in  any  court.  n  c»L  55*. 

Third,  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure.  22  CaL  eaa 

Fourth,  To  hold,  purchase,  and  convey  such  real  and  personal  estate  as  the  purposes 
of  the  corporation  shall  require,  not  exceeding  the  amount  limited  by  law. 

Fifth,  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  corpo- 
ration shall  require,  and  to  allow  them  a  suitable  compensation. 

Sixth,  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the  management 
of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

747.  Seo.  2.  In  addition  to  the  powers  enumerated  in  the  preceding  section,  and  to  Kxpress  power* 
those  expressly  given  in  the  chapter  of  this  act  under  which  it  shall  be  incorporated,  no 
corporation  shall  possess  or  exercise  any  corporate  powers,  except  such  as  shall  be 
necessary  to  the  exercise  of  the  powers  so  enumerated  and  given. 

748.  Seo.  3.  No  corporation  created,  or  to  be  created,  shall,  by  .any  implication  or  Banking  powers 
construction,  be  deemed  to  possess  the  power  of  discounting  bills,  notes,  or  other  8^b25&" 
evidences  of  debt,  of  receiving  deposits,  of  buying  gold  or  silver,  bullion  or  foreign 

coin ;  of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills,  notes,  or  other  evi- 
dences of  debt,  upon  loans,  or  for  circulation  as  money. 

749.  Seo.  4.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid  in,  Liability  of 
and  the  capital  paid  shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each  stock-  unpaid°Bhares. 
holder  shall  be  bound  to  pay,  on  each  share  held  by  him,  the  sum  necessary  to  complete 

the  amount  of  such  share  as  fixed  by  the  charter  of  the  company,  or  such  proportion 
of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the  company. 

750.  Sec.  5.  When  the  corporate  powers  of  any  corporation  are  directed  to  be  JJ^orit7  ""^ 
exercised  by  any  particular  body  or  number  of  persons,  a  majority  of  such  body  or  business, 
persons  shall  be  a  sufficient  number  to  form  a  board  for  the  transaction  of  business, 

and  every  decision  of  a  majority  of  the  persons  duly  assembled  as  a  board,  shall  be 
valid  as  a  corporate  act. 

751.  Seo.  6.  If  any  corporation,  formed  under  the  laws  of  this  State,  shall  not  Coi1>01rat_?tJ^ 
organize  and  commence  the  transaction  of  its  business  within  one  year  from  the  date  one  year. 

of  its  incorporation,  its  corporate  powers  shall  cease :  provided,  that  the  question  of  Proviso, 
the  due  incorporation  of  any  company,  claiming  in  good  faith  to  be  a  corporation 
under  the  laws  of  this  State,  and  doing  business  as  such  corporation,  or  of  its  right  to 
exercise  corporate  powers,  shall  not  be  inquired  into,  collaterally,  in  any  private  suit 
to  which  such  de  facto  corporation  may  be  a  party ;  but  such  inquiry  may  be  had  at 
the  suit  of  the  State,  or  information  of  the  attorney  general.  (■)  [Amendment,  approved 
April  8,  1862,  110 ;  took  effect  from  passage  ;  repealed  all  conflicting  laws. 

752.  Seo.  7.  All  corporations  may,  by  their  by-laws,  where  no  other  provision  is  B^Ja^8  "^JLjjt 
specially  made,  determine  the  manner  of  calling  and  conducting  their  meetings,  the  purposes, 
number  of  members  that  shall  constitute  a  quorum,  the  number  of  shares  that  shall 

entitle  the  members  respectively  to  one  or  more  votes,  the  mode  of  voting  by  proxy, 
the  mode  of  selling  shares  for  the  non-payment  of  assessments,  and  the  tenure  of 
office  of  the  several  officers ;  and  they  may  prescribe  suitable  penalties  for  the  viola- 
tion of  their  by-laws,  not  exceeding,  in  any  case,  one  hundred  dollars  for  any  one 
offense. 

753.  Sec.  8.  The  first  meeting  of  every  corporation,  where  no  other  provision  is  SttoSuom?  °* 
specially  made,  shall  be  called  by  a  notice,  signed  by  one  or  more  persons  named  in, 

or  associated  as  corporators  under  the  law  by  which  it  is  incorporated,  setting  forth 
the  time,  place,  and  purposes  of  the  meeting ;  and  such  notice  shall,  at  least  twenty 
days  before  the  meeting,  be  delivered  to  each  member,  or  published  in  some  newspaper 
of  the  county  where  the  corporation  shall  be  established,  or  if  no  newspaper  be  pub- 
lished in  the  county,  then  in  some  newspaper  nearest  thereto. 

764.  Seo.  9.  Whenever,  by  reason  of  the  death,  absence,  or  other  legal  impediment  Je»wmay  to* 
of  the  officers  of  any  corporation,  there  shall  be  no  person  duly  authorized  to  call  or  <*ruin  <*■«• 
preside  at  a  legal  meeting  thereof,  any  justice  of  the  peace  of  the  county  where  such 
corporation  is  established,  may,  on  written  application  of  three  or  more  of  the  members 
thereof,  issue  a  warrant  to  either  of  the  said  members,  directing  him  to  call  a  meeting 
of  the  corporation,  by  giving  such  notice  as  shall  have  been  previously  required  by 
law,  and  the  justice  may,  in  the  same  warrant,  direct  such  person  to  preside  at  such 
meeting  until  a  clerk  shall  be  duly  chosen  and  qualified,  if  there  shall  be  no  other 
officer  present  legally  authorized  to  preside  thereat. 

(•)  Original  *ettfon : 

bbc  6.  If  any  corporation  hereafter  formed  shap  not  organize    from  the  date  of  Its  incorporation,  Its  corporate  powers   snau 
sad  commence  the  transaction  of  its  business  within  one  year   oease. 
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755.  Seo.  10.  When  all  the  members  of  a  corporation  shall  be  present  at  any  meet- 
ing, however  called  or  notified,  and  shall  sign  a  written  consent  thereto  on  the  record 
of  such  meeting,  the  doings  of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified. 

756.  Seo.  11.  The  members  of  such  corporation,  when  so  assembled,  may  elect 
officers  to  fill  all  vacancies  then  existing,  and  may  act  upon  such  other  business  as 
might  lawfully  be  transacted  at  regular  meetings  of  the  corporation. 

757.  Sec.  12.  Whenever  the  capital  stock  of  any  corporation  is  divided  into  shares, 
and  certificates  thereof  are  issued,  such  shares  may  be  transferred,  by  indorsement 
and  delivery  of  the  certificate  thereof,  such  indorsement  being  by  the  signature  of  the 
proprietor,  or  his  or  her  attorney  or  legal  representative ;  but  suoh  transfer  shall  not 
be  valid,  except  between  the  parties  thereto,  until  the  same  shall  have  been  so  entered 
upon  the  books  of  the  corporation  as  to  show  the  names  of  the  parties  by  and  to 
whom  transferred,  the  number  or  designation  of  the  shares,  and  the  date  of  the  trans- 
fer. In  all  cases  in  which  shares  of  stock  in  corporations,  now  existing,  or  hereafter 
incorporated  under  any  law  of  this  State,  are  held  or  owned  by  any  married  woman, 
such  shares  may  be  transferred  by  her,  her  agent,  or  attorney,  without  the  signature 
of  her  husband,  in  the  same  manner  as  if  such  married  woman  were  a  femme  sole. 
And  in  all  cases  of  transfers  of  shares  of  stock  of  such  corporation,  on  behalf  of 
owners  residing  out  of  the  State,  it  shall  be  lawful  for  the  president,  secretary,  or 
trustees,  of  such  corporation,  before  entering  suoh  transfer  on  the  books  of  the  com- 
pany, or  issuing  the  certificate  therefor  to  the  transferree,  to  require  from  such 
attorney,  or  from  the  person  claiming  under  such  transfer,  a  bond  of  indemnity,  with 
two  sureties,  satisfactory  to  the  officers  of  the  corporation,  or,  if  not  so  satisfactory, 
then  approved  by  the  district  judge  of  the  district  in  which  the  principal  office  of 
said  company  is  situated,  conditioned  to  protect  such  corporation  against  any  liability 
to  the  legal  representatives  of  the  owner  of  such  stock,  in  case  of  his  or  her  death, 
before  such  transfer ;  and  in  case  of  refusal  to  furnish  such  bonds  upon  request, 
such  transfer  shall  be  utterly  void  as  against  the  corporation.  All  dividends,  payable 
upon  any  shares  of  stock  of  a  corporation  held  by  a  married  woman,  may  be  paid  to 

Dividta *»  such  married  woman,  her  agent,  or  attorney,  in  the  same  manner  as  if  she  were  unmar- 
nvarried  women  ried,  and  it  shall  not  be  necessary  for  her  husband  to  join  in  receipt  therefor ;  and  any 
proxy,  or  power,  given  by  a  married  woman,  touching  any  shares  of  stock  of  any  cor- 
poration, owned  by  her,  shall  be  valid  and  binding,  without  the  signature  of  her  hus- 
band, the  same  as  if  she  were  unmarried. (a)  [Amendment,  approved  April  8, 1862, 110 ; 
took  effect  from  passage  ;  repealed  all  conflicting  laws. 
made*oniy  from  ^58,  Sko.  *3.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any  incorpo- 
anrploa  proflta.  rated  company  in  this  State  to  make  dividends,  excepting  from  the  surplus  profits 
arising  from  the  business  of  such  corporation ;  and  it  shall  not  be  lawful  for  the  direc- 
tors of  any  such  company  to  divide,  withdraw,  or  in  any  way  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  stock  of  such  company,  or  to  reduce  the  said 
capital  stock  without  the  consent  of  the  legislature ;  and  in  case  of  any  violation  of 
the  provisions  of  this  section,  the  directors  under  whose  administration  the  same  may 
have  happened,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  en- 
tered at  large  on  the  minutes  of  the  said  directors  at  the  time,  or  when  not  present 
when  the  same  did  happen,  shall  in  their  individual  and  private  capacity  jointly  and 
severally  be  liable  to  the  said  corporation,  and  to  the  creditors  thereof  in  the  event 
of  its  dissolution,  to  the  full  amount  of  the  capital  stock  of  the  company  so  divided, 
withdrawn,  paid  out,  or  reduced,  and  no  statute  of  limitation  shall  be  a  bar  to  any 
suit  against  such  directors  for  any  sums  for  which  they  are  made  liable  by  this  section ; 
provided,  that  this  section  shall  not  be  construed  to  prevent  a  division  and  distribu- 
tion of  the  capital  stock  of  such  company  which  shall  remain  after  the  payment  of  all 
its  debts,  upon  the  dissolution  of  such  company,  or  the  expiration  of  its  charter. 

759.  Seo.  14.  The  total  amount  of  the  debts  whioh  any  incorporated  company  shall 
owe,  shall  not  at  any  time  exceed  the  amount  of  the  capital  stock  actually  paid  in ; 
and  in  case  of  any  excess,  the  directors,  under  whose  administration  the  same  may 
have  happened,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  en- 
tered at  large  on  the  minutes  of  the  said  directors  at  the  time,  and  except  those  who 
were  not  present  when  the  same  did  happen,  shall,  in  their  individual  and  private 
capacities,  jointly  and  severally  be  liable  for  such  excess  to  the  said  corporation,  and 
in  the  event  of  its  dissolution,  to  any  of  the  creditors  thereof  to  the  full  amount 
of  such  excess,  with  legal  interest  from  the  time  such  liability  accrued,  and  no  statute 

l«)  The  original  section  waa  subatantiaUy  the  aameaa  the  flrat  fell  aentenoe,  down  to  and  Including  the  worda  "drift  of  the 
fertJDtfer,"  of  the  above  amendment 
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of  limitation  shall  be  a  bar  to  any  suit  against  such  directors  for  any  sums  of  money 
for  which  they  are  made  liable  by  this  section. 

760.  8jeo.  16.  Upon  the  application  of  any  person  or  persons,  or  body  corporate,  Complaints 
that  may  be  aggrieved  by,  or  may  complain  of  any  election  held  by  any  corporate  agllnlt  *l6otfoni 
body,  or  any  proceeding,  act,  or  matter  in  or  touching  the  same,  it  shall  be  the  duty 

of  the  district  judge  of  the  'district  in  which  such  election  is  held  (reasonable  notice 
having  been  given  to  the  adverse  party,  or  to  those  who  are  to  be  affected  thereby,  of 
such  intended  application),  to  proceed  forthwith  and  in  a  summary  way  to  hear  the 
affidavits,  proofs,  and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaints,  and  thereupon  to  establish  the  election  so  complained  of,  or 
to  order  a  new  election,  or  make  such  order  and  give  such  relief  in  the  premises  as 
right  and  justice  may  appear  to  the  said  district  judge  to  require;  provided,  that  the  P*0*1**- 
said  judge  may,  if  the  case  appear  to  require  it,  direct  the  district  attorney  of  his  dis-  - 
trict  to  exhibit  one  or  more  information  or  informations  in  the  nature  of  a  quo  war- 
ranto in  the  premises. 

761.  Sso.  16.  Upon  the  dissolution  of  any  corporation,  unless  other  persons  shall  be  On  dissolution, 
appointed  by  the  legislature,  or  by  some  court  of  competent  authority,  the  directors  or  ££12^0?  ** 
managers  of  the  affairs  of  such  corporation  at  the  time  of  its  dissolution,  by  whatever  creditors, 
name  they  may  be  known  in  law,  shall  be  trustees  of  the  creditors  and  stockholders  of 

the  corporation  dissolved,  and  shall  have  full  power  to  settle  the  affairs  of  the  corpo- 
ration, collect  and  pay  the  outstanding  debts,  and  divide  among  the  stockholders  the 
moneys  and  other  property  that  shall  remain  after  the  payment  of  the  debts  and  neces- 
sary expenses. 

762.  Sko.  17.  The  persons  so  constituted  trustees  shall  have  authority  to  sue  for  Powers  of  suck 
and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the  name  of  the 

trustees  of  such  corporation,  and  shall  have  full  power  to  settle  the  affairs  of  the  cor- 
poration, and  shall  be  jointly  and  severally  responsible  to  the  creditors  and  stock-  N 
holders  of  such  corporation  to  the  extent  of  its  property  and  effects  that  shall  come 
into  their  hands. 

763.  Beo.  18.  Upon  the  dissolution  of  any  corporation,  the  district  court  of  the  t^iien^i  * 
county,  in  which  the  corporation  carries  on  its  business,  or  has  its  principal  place  of  trustees  ot  a 
business,  on  application  of  any  creditor  of  the  corporation,  or  of  any  stockholder  or  concretion, 
member  thereof  may  appoint  one  or  more  persons  to  be  receivers  or  trustees  of  and 

for  the  corporation,  to  take  charge  of  the  estate  and  effects  thereof,  and  to  collect  the 
debts  and  property  due  and  belonging  to  the  corporation,  and  the  power  of  such  re- 
ceivers may  be  continued  as  long  as  the  court  shall  think  necessary. 

764*  Sec.  19.  The  said  court  shall  have  jurisdiction  of  such  application,  and  of  all  Jurisdiction  of 
questions  arising  in  the  proceedings  thereon,  and  may  make  such  orders,  injunctions, 
and  decrees  thereon  as  justice  shall  require.       s 

765.  Sec.  20.  When  any  judgment  shall  have  been  recovered  against  any  turnpike  Fail  franchises 
or  other  corporation  authorised  to  receive  toll,  the  franchises  of  such  corporation,  with  {j^  to  execu 
all  the  rights  and  privileges  thereof,  together  with  all  their  corporate  property,  both 

real  and  personal,  may  be  taken  on  execution  and  sold  at  public  auction. 

766.  Sic.  21.  The  officer  having  such  execution  against  any  corporation  mentioned  Proceedings  by 
in  the  preceding  section,  shall,  thirty  days  at  least  before  the  day  of  sale  of  the  fran-  roch  execuSon. 
chise  or  other  corporate  personal  property,  give  notice  of  the  time  and  place  of  sale,  by 

posting  up  a  notice  thereof  in  the  county  in  whioh  the  clerk,  treasurer,  or  any  one  of 
the  directors  of  the  corporation  may  dwell,  and  also  by  causing  an  advertisement  of 
the  same,  expressing  the  name  of  the  creditor,  the  amount  of  the  execution,  and  the 
time  and  place  of  sale,  to  be  inserted  three  weeks  successively  in  some  newspaper  pub- 
lished in  any  county  in  which  either  of  the  aforesaid  officers  may  dwell,  if  any  such 
there  be ;  and  if  no  newspaper  be  published  in  any  such  county,  then  in  the  newspaper 
published  nearest  thereto. 

767.  Sec.  22.  The  officer  who  may  levy  any  execution,  as  prescribed  in  the  prece-  sale  may  b« 
ding  section,  may  adjourn  the  sale  from  time  to  time,  as  may  be  necessary,  until  the  »4Journed. 
same 'shall  be  completed. 

768.  8xo.  23.  In  the  sale  of  any  franchise  of  any  corporation,  the  person  who  shall  who  to  be 
satisfy  the  execution,  with  all  legal  fees  and  expenses  thereon,  and  shall  agree  to  take  J?0^!^?16 
such  franchise  for  the  shortest  period  of  time,  and  to  receive,  during  that  time,  all  such 

toll  aa  the  said  corporation  would  by  law  be  entitled  to  demand,  shall  be  considered 
the  highest  bidder. 

769.  Sao.  24.  The  officer's  return  on  such  execution  shall  transfer  to  the  purchaser  retarn°on°snolrs 
all  the  privileges  and  immunities  which  by  law  belonged  to  the  corporation  so  far  aa  eB*oati00' 
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related  to  the  right  of  demanding  toll ;  and  the  officer  shall,  immediately  after  such 
sale,  deliver  to  the  purchaser  possession  of  all  the  toll-houses  and  gates  belonging  to 
snch  corporation,  in  whatever  county  the  same  may  be  situated,  and  the  purchaser 
may  thereupon  demand  and  receive  all  the  toll  which  may  accrue  during  the  time 
limited  by  the  terms  of  his  purchase,  in  the  same  manner  and  under  the  same  regula- 
tions as  such  corporation  was  before  authorized  to  demand  and  receive  the  same.  • 

770.  Sec.  25.  Any  person  who  may  have  purchased,  or  shall  hereafter  purchase, 
under  the  provisions  of  this  chapter,  the  franchise  of  any  turnpike  or  other  corporation, 
and  the  assignees  of  such  purchase,  may  recover  any  penalties  imposed  by  law  for  an  in- 
jury to  the  franchise,  or  for  any  other  cause,  and  which  such  corporation  would  have  and 
been  entitled  to  recover  during  the  time  limited  in  the  said  purchase  of  the  franchise, 
and  during  that  time  the  corporation  shall  not  be  entitled  to  prosecute  for  such  penalties. 

771.  Sec.  26.  The  corporation,  whose  franchise  shall  have  been  sold  as  aforesaid, 
shall,  in  all  other  respects,  retain  the  same  powers,  and  be  bound  to  the  discharge  of 
the  same  duties,  and  liable  to  the  same  penalties  and  forfeitures  as  before  such  sale. 

772.  Sec.  27.  Such  corporation  may,  at  any  time  within  one  year  after  such  sale, 
redeem  the  franchise,  by  paying  or  tendering  to  the  purchaser  thereof  the  sum  that  he 
shall  have  paid  therefor,  with  ten  per  cent,  interest  thereon,  but  without  any  allowance 
for  the  toll  which  he  may  have  received ;  and,  upon  such  payment  or  tender,  the  said 
franchise  and  all  the  rights  and  privileges  thereof  shall  revert  and  belong  to  said  corpo- 
ration, as  if  no  such  sale  had  been  made. 

Where  proceed-      773.   Seo.  28.  All  the  proceedings  aforesaid  respecting  the  levy  of  executions,  may 

levy  maybe  had.  he  had  in  any  county  in  which  either  the  creditor,  or  the  president,  or  any  director,  or 
the  treasurer,  or  the  clerk  of  the  corporation  may  reside,  or  in  which  the  corporation 

has  personal  or  real  estate.  ' 

774.  Seo.  29.  It  shall  be  the  duty  of  the  attorney  general  or  district  attorney, 
whenever,  and  as  often  as  shall  be  required  by  the  governor,  to  examine  into  the  affairs 
and  condition  of  any  corporation  in  this  State,  and  report  such  examination  in  writing, 
together  with  a  detailed  statement  of  facts  to  the  governor,  who  shall  lay  the  same 
before  the  legislature,  and,  for  that  purpose,  the  said  attorney  general  or  district 
attorney  shall  have  power  to  administer  all  necessary  oaths  to  the  directors  and  offi 
cers  of  any  corporation,  and  to  examine  them  on  oath  in  relation  to  the  affairs  and 
condition  thereof,  and  to  examine  the  books,  papers,  and  documents  belonging  to  such 
corporation,  or  appertaining  to  its  affairs  and  condition ;  and  the  legislature,  or  either 
branch  thereof,  shall  have  full  power  to  examine  into  the  affairs  and  condition  of  any 
corporation  in  this  State  at  all  times ;  and,  for  that  purpose,  any  committee  appointed 
by  the  legislature;  or  either  branch  thereof,  shall  have  full  power  to  administer  all 
necessary  oaths  to  the  directors,  officers,  and  stockholders  of  such  corporation,  and  to 
examine  them  on  oath  in  relation  to  the  affairs  and  condition  thereof,  and  to  examine 
the  safes,  books,  papers,  and  documents  belonging  to  such  corporation,  or  pertaining 
to  its  affairs  and  condition,  and  to  compel  the  production  of  all  keys,  books,  papers, 
and  documents,  by  summary  process,  to  be  issued  on  application  to  any  court  of  record, 
or  any  judge  thereof,  under  such  rules  and  regulations  as  the  said  court  may  prescribe, 
tare  to°ameo!i  or  776,  ®E0-  80>  T^6  legislator©  may,  at  any  time,  amend  or  repeal  this  act,  and  dis- 
rep*ai  «*,  and  solve  all  corporations  created  under  it ;  but  such  amendment  or  repeal  shall  not,  nor 
ment  or  repeal,  shall  the  dissolution  of  any  such  corporation,  take  away  or  impair  any  remedy  given 
against  any  such  corporation,  its  stockholders  or  officers,  for  any  liability  which  shall 
have  been  previously  incurred. 

d£oiutior  f<d  •  776"  ®E0'  31'  ^n^  corPorat*on  wishing  to  dissolve  and  disincorporate  itself,  shall 
diainoorporation.  present  a  petition  to  the  county  judge  of  the  county  in  which  the  meetings  of  the 
stockholders  are  usually  held,  accompanied  by  a  certificate  signed  by  its  proper  offi- 
cers, and  setting  forth  that,  at  a  general  or  special  meeting  of  the  stockholders,  called 
for  that  purpose,  it  was  decided,  by  a  vote  of  two-thirds  of  the  stockholders,  to  disin- 
corporate and  dissolve  the  incorporation.  The  clerk  shall  enter  such  petition  and  cer- 
tificate of  record,  and  the  judge  shall,  after  thirty  days*  notice  by  publication  in  some 
newspaper  published  in  the  county,  and  if  there  are  none  such,  then  by  advertisements 
posted  up  in  the  principal  public  places  in  the  county,  proceed  to  consider  the  same : 
and  if  the  judge  be  of  opinion  that  such  incorporation  has  taken  the  necessary  prelimi- 
nary steps,  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims  against 
the  incorporation  are  discharged,  he  shall  declare  such  incorporation  dissolved. 
jjaWiitiea  of  777.   Sep.  32.   Each  stockholder  of  any  corporation  shall  be  severally,  individually, 

stockholders,      ^  peP80Ilai]y^  \\&\y\Q  for  such  proportion  of  all  its  debts  and  liabilities  as  the  amount 
'  of  stock  owned  by  him  in  such  corporation  bears  to  the  whole  of  the  capital  stock  of 
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the  corporation,  for  the  recovery  of  which  joint  or  several  actions  may  be  instituted 
and  prosecuted,  and  in  any  such  action  against  any  of  the  stockholders  of  a  corpora- 
tion, the  court  shall  ascertain  and  determine  the  proportion  of  the  debt  which  is  the 
subject  of  the  suit  for  which  each  of  the  stockholders  who  are  defendants  in  the 
action  are  severally  liable,,  and  judgment  shall  be  given  severally  in  conformity  there- 
with. If  any  stockholder  in  a  corporation  shall  pay  his  proportion  of  any  debt  due  by 
such  corporation,  he  shall  be  released  and  discharged  from  any  further  individual  or  May  be  released 
personal  liability  for  such  debt.(a)  [Amendment,  approved  April  27,  1863,  766 ;  took 
effect  immediately. 

An  Act  supplemental  to  an  act  entitled  an  act  concerning  corporations,  passed  April  22, 
1350,  and  the  several  acta  amendatory  thereof  and  supplemental  thereto. 

Approved  February  90, 1863, 17. 

778.  Section  1.  It  shall  be  lawful  for  the  district  court  within  and  for  the  county  District  court 
in  which  any  such  corporation  shall  have  been  constituted,  upon  the  application  of  fecdve  sale*  of 
such  corporation,  or  any  person  or  persons  interested,  and  it  satisfactorily  appearing  prop**?* 
to  the  court,  by  competent  proof  by  affidavit  or  otherwise,  that  due  notice  by  personal 
service,  or  by  publication  in  some  newspaper,  as  the  said  court  or  judge  thereof  shall 
direct,  has  been  given  to  all  persons  interested  in  the  matter,  and  that  it  is  just  and 
equitable  on  the  part  of  such  society,  association  or  corporation,  to  confirm  any  sale 
or  mortgage  heretofore  made  of  any  real  estate  belonging  to  such  society,  association 
or  corporation,  for  which  they  have  received  the  purchase  money,  or  loan,  to  make 
an  order  for  the  confirmation  of  such  sale,  or  mortgage,  heretofore  made  in  good  faith 
for  the  benefit  of  such  society,  association  or  corporation,  and  for  the  conveyance  in 
fee  simple,  or  in  mortgage,  of  all  the  right,  title,  and  interest,  both  legal  and  equitable, 
of  such  society,  association  or  corporation,  in  and  to  such  real  estate,  to  the  party  or 
parties  immediately  or  mediately  entitled  thereto  under  such  sale  or  mortgage ;  and 
it  shall  be  lawful  for  any  member  of  such  church,  congregation,  association,  society, 
or  corporation,  to  oppose,  by  affidavit  or  otherwise,  the  granting  of  either  of  such 
orders. 

Sko.  2.  This  act  shall  take  effect  immediately. 

An  Act  concerning  corporations. 

Approved  April  1, 1864;  186&-4, 808. 

779.  Section  1.  All  associations  or  companies  heretofore  organized  and  acting  in  Defective  oertw- 
the  form  and  manner  of  corporations,  and  that  have  filed  certificates  for  the  purpose  r*uonVaUdatat 
of  being  incorporated,  but  whose  certificates  are  in  some  manner  defective,  or  have  * 
been  improperly  acknowledged,  or  have  been  acknowledged  before  a  person  not  author- 
ized by  law  to  take  such  acknowledgments,  are  hereby  declared  to  be  and  to  have 
been  corporations  from  the  date  of  the  filing  of  such  certificates,  in  the  same  manner 
and  to  the  same  effect  and  intent  as  if  such  certificates  were  without  fault  and  prop- 

i  erly  acknowledged  before  the  proper  officer,  and  all  such  certificates  are  hereby  vali- 

dated and  declared  to  be  legal,  and  shall  have  the  same  force  and  effect  as  if  such 
certificates  were  free  from  all  fault  or  defect,  and  were  properly  acknowledged  before 
an  officer  having  authority  to  take  such  acknowledgments. . 
Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  concerning  assessments  upon  the  stock  of  corporations. 
I  Approved  April  4, 1864 ;  1868-4,  402. 

780.  Section  1.  The  trustees  of  any  corporation  formed  under  the  general  laws  of  Trustees  may 
this  State  shall  have  power  to  levy  and  collect,  for  the  purpose  of  paying  the  proper  levy  assess- 
and  legal  expenses  of  such  corporation,  assessments  upon  the  capital  stock  thereof,  in 
the  manner  and  form  and  to  the  extent  hereinafter  provided,  and  not  otherwise. 

781.  Sec.  2.  No  assessments  shall  exceed  five  per  cent,  of  the  capital  stock  of  the  limitation, 
corporation,  and  none  shall  be  levied  while  any  portion  of  any  previous  assessment 
shall  remain  unpaid  or  uncollected,  except  in  cases  where  all  the  powers  of  the  cor- 
poration shall  have  been  exercised  in  accordance  with  the  terms  of  this  act  for  the 
purpose  of  collecting  such  previous  assessment,  and  except,  also,  the  collection  of  a 
previous  assessment  against  one  or  more  stockholders  restrained  by  injunction  or 
otherwise,  in  which  case  further  assessment  may  be  levied  and  collected  according  to 
this  act. 
•  782.  Sec.  8.  No  assessment  shall  be  levied  except  by  order  of  the  board  of  trustees,  n°wtoTl6d' 

l«)  Original  section :  vidtially  and  personally  liable  for  a  portion  of  all  it*  debts  nu<\ 

88.  Kadi  stockholder  of  an?  corporation  shall  be  indi-    liabilities,  proportioned  to  tbe  amount  of  stock  owned  by  hlia 
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Delinquent 
assessments. 


Form  of  notice 


concurred  in  by  a  majority  of  said  board,  and  enterei  upon  the  records  of  the  cor- 
poration. 

783.  Sbo.  4.  Every  order  levying  an  assessment  shall  specify  the  amount  thereof 
and  the  time  when  the  person*  or  persons  to  whom  and  the  place  or  places  where  the 
same  is  payable.  It  shall  also  appoint  a  day  for  the  advertisement  of  the  delinquent 
list,  which  shall  not  be  less  than  thirty  nor  more  than  thirty-five  days  from  the  time 
of  the  making  of  such  order,  and  a  day  for  the  sale  of  delinquent  stock,  which  shall 
not  be  less  than  ten  nor  more  than  twenty  days  from  the  time  appointed  for  the  adver- 
tisement of  the  delinquent  list. 

784.  Seo.  5.  Upon  the  making  of  such  an  order  the  secretary  shall  cause  to  be 
published  immediately  a  notice  thereof  in  the  following  form : 

"  (Name  in  full.  Location  of  works.)  Notice  is  hereby  given  that  at  a  meeting  of  the 
trustees  of  said  company,  held  on  the  (date),  an  assessment  of  (amount)  per  share  was 
levied  upon  the  capital  stock  of  said  company,  payable  (when,  to  whom,  and  where, 
particularly).  Any  stock  upon  which  said  assessment  shall  remain  unpaid  on  the 
(day  fixed)  will  be  advertised  on  that  day  as  delinquent,  and  unless  payment  shall  be 
made  befdre,  will  be  sold  on  the  (day  appointed),  to  pay  the  delinquent  assessment, 
together  with  costs  of  advertising  and  expenses  of  the  sale.  (Signature  of  the  secre- 
tory, with  particular  location  of  office.)" 

786.  Sbo.  6.  Said  notice  shall  be  published  once  each  week  for  four  successive  weeks 
in  some  daily  or  weekly  paper  published  at  the  place  designated  in  the  articles  of  cor- 
poration as  the  principal  place  of  business  of  the  corporation,  and  also  in  some  paper 
published  in  the  county  in  which  the  works  of  the  corporation  are  situated,  if  a  paper 
be  published  therein ;  provided,  that  if  the  works  of  the  corporation  are  not  situated 
within  some  state  or  territory  of  the  United  States,  then  publication  in  a  paper  of  the 
county  shall  not  be  necessary;  and,  provided,  also,  that  if  there  is  no  paper  regularly 
issued  on  Saturdays  at  any  place  where  publication  is  required  to  be  made,  the  notice 
may  be  published  in  every  issue  of  the  paper  which  is  most  frequently  issued  at  such 
place,  for  the  full  period  of  four  weeks ;  and,  provided,  also,  that  if  there  is  no  news- 
paper published  at  the  place  designated  as  the  principal  place  of  business  of  the  cor- 
poration, then  the  publication  shall  be  made  in  the  newspaper  published  nearest 
thereto ;  and,  provided,  also,  that  the  notice  specified  in  the  fifth  section  of  this  act 
may  be  served  by  delivering  a  copy  thereof,  certified  by  the  secretary,  to  each  stock- 
holder personally,  and  in  case  of  such  service  upon  all  the  stockholders  of  said  corpo- 
ration, then  no  notice  by  publication  shall  be  necessary,  and  such  personal  notice  shall 
be  deemed  complete. 

786.  Seo.  7.  If  any  portion  of  the  assessment  mentioned  in  said  notice  shall  remain 
unpaid  on  the  day  specified  therein  for  the  publication  of  the  notice  of  sale,  the  secre 
tary  shall,  unless  otherwise  ordered  by  the  board  of  trustees,  cause  to  be  published  in 
the  same  papers  in  which  the  notice  provided  for  in  section  five  shall  have  been  pub- 
lished, a  notice  substantially  in  the  following  form : 

"  (Name  in  full.  Location  of  works.)  Notice. — There  is  delinquent  upon  the  fol- 
lowing described  stock,  on  account  of  assessment  levied  on  the  (date),  (and  assessments 
levied  previous  thereto,  if  any),  the  several  amounts  set  opposite  the  names  of  the 
respective  shareholders,  as  follows : 


Names. 


Number  of  Certificates. 


Number  of  Snares. 


Amount 


1?  bat  notice 
shall  state. 


How  published. 


And  in  accordance  with  law  (and  an  order  of  the  board  of  trustees,  made  on  the 
(date),  if  any  such  order  shall  have  been  made,)  so  many  shares  of  each  parcel  of  said 
stock  as  may  be  necessary,  will  be  sold  at  the  (particular  place),  on  the  (date),  at  (the 
hour)  of  said  day,  to  pay  said  delinquent  assessments  thereon,  together  with  costs  of 
advertising  and  expenses  of  the  sale.  (Name  of  secretary,  with  particular  location  of 
ofilce.)" 

787.  Sec  8.  Said  last  named  notice  shall  state  every  certificate  of  stock  separately, 
with  the  number  of  shares  which  it  represents,  and  the  amount  due  thereon,  except 
where  certificates  may  not  have  been  issued  to  parties  entitled  thereto,  in  which  <!ase 
the  number  of  shares  and  the  amount  due  thereon,  together  with  the  fact  that  the  tier 
tificates  for  such  shares  have  not  been  issued,  shall  be  stated. 

788.  Seo.  9.  Said  notice,  when  published  in  a  daily  or  weekly  paper,  or  in  both, 
shall  be  published  as  follows :  when  published  in  a  daily  paper,  the  same  shall  be  pub- 
lished for  a  period  of  ten  days,  excluding  Sundays  and  holidays,  previous  to  the  day  of 
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sale.  When  published  in  a  weekly  paper,  the  same  shall  be  published  fot  two  weeks 
previous  to  the  day  of  sale,  the  first  publication  in  the  weekly  being  at  least  fourteen 
days  prior  to  the  day  of  sale. 

789.  Sao.  10.  By  the  publication  of  said  notices  as  hereinbefore  provided  the  cor-  Jnrisdietloa 
poration  shall  acquire  jurisdiction  to  sell  and  convey  a  full,  complete,  perfect,  and 
absolute  title  to  all  of  the  stock  described  in  the  notice  of  sale  upon  which  any  portion 

of  the  assessment  or  costs  of  advertising  shall  remain  unpaid  at  the  hour  appointed  for 
the  sale,  but  shall  sell  no  more  of  such  stock  than  is  necessary  to  pay  the  assessment* 
due  and  cost  of  sale. 

790.  Seo.  11.  On  the  day  and  at  the  place  and  as  nearly  as  may  be  at  the  hoir  Sal£utobe*|T 
appointed  in  the  notice  of  sale,  the  secretary  shall,  unless  otherwise  ordered  by  the 

board  of  trustees,  sell  or  cause  to  be  sold  at  public  auction,  to  the  highest  bidder  for 
cash,  so  many  shares  of  each  parcel  of  said  described  stock  as  may  be  necessary  to  pay 
the  assessment  and  charges  thereon,  according  to  the  terms  of  said  notice  of  sale ; 
provided,  that  if  payment  be  made  before  the  time  fixed  for  sale,  the  party  paying  shall  Proviso, 
only  be  required  to  pay  the  actual  cost  of  advertising. 

791.  Sbo.  12.  The  person  offering  at  such  sale  to  pay  the  assessment  and  costs  for  Highest  btdte. 
the  smallest  number  of  shares  or  fraction  of  a  share,  shall  be  deemed  the  highest 

bidder. 

792.  Sbo.  13.  The  times  fixed  in  any  notice  published  according  to  the  provisions  Extension*,  how 
[of  this  act]  may  be  once  extended  for  a  period  of  not  more  than  ten  days  by  order  of 

the  board  of  trustees  duly  made  and  entered  on  the  records  of  the  corporation ;  but  no 
order  extending  the  time  for  the  performance  of  any  act  specified  in  any  notice  shall 
be  effectual  unless  notice  of  such  extension  or  postponement  be  appended  to  and  pub- 
lished with  the  notice  to  which  [the]  order  relates  before  the  completion  of  the  regular 
course  of  publication  thereof. 

793.  Sec.  14.  No  assessment  duly  levied  shall  be  rendered  invalid  by  a  failure  to  Errors  or  omit- 
make  proper  publication  of  the  notices  hereinbefore  provided  for,  nor  by  the  non-per-  dona" 
formance  of  any  act  required  to  be  performed  in  order  to  enforce  the  payment  of  the 

same ;  but  in  case  of  any  substantial  error  or  omission  in  the  course  of  proceedings  for 
collection,  all  previous  proceedings,  except  the  levying  of  the  assessment,  shall  be  void, 
and  publication  shall  be  begun  anew. 

794.  Seo.  15.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  Acts  repealed 
are  hereby  repealed;    provided,  that  such  repeal  shall  not  affect  proceedings  com-  Proviso, 
menced  for  the  collection  of  assessments  heretofore  levied,  but  all  such  assessments  may 

be  collected  in  accordance  with  the  provisions  of  the  laws  then  in  force. 
Seo.  16.  This  act  shall  take  effect  immediately. 

n. 

INSURANCE  COMPANIES. 

An  Act  concerning  corporations.  * 

Passed  April  S3,  I860,  847. 

CHAPTER  II. 

IXSUBANOB  COMPANIES. 

796.  Seo.  83.  Any  seven  or  more  persons  who  may  desire  to  form  an  insurance  Certificate  of 
company,  may  make,  sign,  and  acknowledge  before  some  officer  competent  to  take  ^corporation, 
acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  company,  the  amount  of  the  capital  stock,  the  term  of  its  existence  (not  to 
exceed  fifty  years),  the  number  of  shares  of  which  its  stock  shall  consist,  the  num- 
ber of  directors  and  their  names  who  shall  manage  the  concerns  of  the  company  for  the 
first  year,  and  the  names  of  the  town  and  county  in  which  the  office  of  the  company 
is  to  be  established. 

796.  Seo.  84.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  Corpontton 
who  shall  have  signed  and  acknowledged  the  same,  shall  be  a  body  politic  and  corpo-  £?Sflca£ <Ulnf 
rate,  by  the  name  stated  in  the  certificate. 

797.  Seo.  85.  The  business  of  such  company  shall  be  managed  by  not  less  than  seven  Boaineaa 
directors,  one  of  whom  shall  be  president  of  the  company.    They  shall,  except  those  S££5on.  7 
of  the  first  year,  be  annually  elected  by  the  stockholders,  at  such  time  and  place  as 
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shall  be  directed  by  the  by-laws  of  the  company.  They  shall  all  be  stockholders  of  the 
company  and  citizens  of  the  United  States,  and  the  majority  of  them  shall  be  citizens 
of  this  State.  Notice  of  the  time  of  holding  such  election  shall  be  published  not  less 
than  ten  days  previous  thereto,  in  the  newspaper  nearest  to  the  place  where  the  office 
of  the  company  is  situated;  and  the  election  shall  be  held  by  such  of  the  stockholders 
as  shall  attend  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  com- 
pany ;  .  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  directors ; 
and  when  any  vacancy  shall  happen  among  the  directors,  by  death,  resignation,  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be 
provided  for  by  the  by-laws  of  the  said  company. 
President  and  W8'  ^ec.  86.  There  6hall  be  a  president  of  the  company,  who  shall  be  designated 
other  officers.  fr0m  the  members  of  the  directors,  and  also  such  subordinate  officers  as  the  company 
by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and  required  to  give 
such  security  for  the  faithful  performance  of  the  duties  of  their  office  as  the  company 
by  its  by-laws  may  require. 
Directors  may  799.  Seo.  87.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the 
Sons!*  *ubscrip*  stockholders  respectively,  all  such  sums  of  money  by  them  subscribed,  at  such  times 
and  in  such  payments  or  instalments  as  the  directors  shall  deem  proper,  under  the 
penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  a  personal  demand  or  notice  requiring  such  payment  shall  have  been 
published  for  sir  successive  weeks,  in  the  newspaper  nearest  to  the  place  where  the 
business  of  the  company  shall  be  carried  on  as  aforesaid ;  the  capital  shall  all  be  paid 
in  within  twelve  months  from  the  filing  of  the  certificate, 
stock  to  be  800,  ^E0*  **8.  The  stock  of  such  company  shall  be  transferable  in  such  manner  as 

transferable.  shall  be  prescribed  by  the  by-laws  of  the  company,  but  no  shares  shall  be  transferable 
until  all  previous  calls  thereon  shall  have  been  fully  paid  in,  or  shall  have  been 
declared  forfeited  for  the  non-payment  of  calls  thereon ;  and  it  shall  not  be  lawful  for 
such  company  to  use  any  of  their  funds  in  the  purchase  of  stock  in  any  other  corpora- 
tion. 
Certified  copy  of  **^*'  ^E0,  ^'  The  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this 
certificate  erf-  act,,  certified  by  the  county  clerk  or  his  deputy  to  be  a  true  copy,  and  of  the  whole  of 
such  certificate,  shall  be  received  in  all  courts  and  places  as  presumptive  legal  evidence 
of  the  facts  therein  stated. 

* 

Ajrainst  what  &02.  Sec.  ^0.  Every  company  incorporated  under  this  chapter,  may  make  insurance 

risks  snch  cot-    Upon  vessels,  freight,  money,  goods,  and  effects,  and  against  captivity  of  persons,  and 
Insure.  on  the  life  of  any  person  during  his  absence  at  sea,  and  on  money  lent  upon  bottomry 

and  respondentia ;  and  they  may  also  make  insurance  against  fire  on  any  dwelling- 
houses  or  other  buildings,  and  on  merchandise  or  other  property  within  the  United 
States. 
Policies  of  8°3.  Seo.  41.  All  policies  of  insurance  made  by  such  companies,  shall  be  subscribed 

insurance.  by  the  president,  or  in  case  of  his  death,  inability,  or  absence,  by  any  two  of  the 

directors,  and  countersigned  by  the  secretary  of  the  company,  and  they  shall  be 
binding  upon  the  company  in  like  manner  as  if  executed  under  the  corporate  seal 
thereof. 
Investment  of        804-  Seo.  42 .  The  said  company  may  invest  its  funds  by  loan  thereof,  in  such  man- 
comnany  ner  M  ^e  directors  may  deem  most  advantageous,  and  may  take  security  therefor; 

but  shall  not,  directly  or  indirectly,  deal  or  trade  in  buying  and  selling  any  goods, 
wares,  merchandise,  property,  stocks,  or  commodities,  whatever.  (•)     [Amendment,  ap- 
proved April  27,  1863,  747;  took  effect  from  passage* 
Certificate  of  ®0^'  ^EC#  ^'  Tne  president  and  a  majority  of  the  directors,  within  thirty  days 

amoantuf capital  after  the  payment  of  the  last  instalment  of  the  capital  stock  so  fixed  and  limited  by 
recorded.  the  company,  shall  make  a  certificate,  stating  the  amount  of  the  capital  so  fixed  and 

paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the  president  and  a  majority 
of  the  directors,  and  they  shall,  within  the  said  thirty  days,  record  the  same  in  the ' 
office  of  the  county  clerk  of  the  county  wherein  the  business  of  the  said  company  is 
carried  on. 

An  nal  reDort  to     **0^"  ^B0,  ^'  Every  suc^  company  shall,  annually,  within  twenty  days  from  the 

be  made.  first  day  of  January,  make  a  report,  which  shall  be  published  in  the  town  or  city,  or 

if  there  be  no  newspaper  in  said  city  or  town,  then  in  some  newspaper  published 

nearest  the  place  where  the  business  of  the  company  is  carried  on,  which  shall  state 

(•)  Original  section :  deal  or  trade  in  baying  and  selling  any  goods,  wares,  merchan- 

f so.  48.  The  said  company  shall  not,  directly  nor  indirectly,   disc,  stocks,  or  commodities  whatever, 
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the  amount  of  capital,  and  of  the  proportion  actually  paid  in,  and  thg  amount  of  its 
existing  debts,  and  of  insurances  effected,  which  report  shall  be  signed  by  the  president . 
and  a  majority  of  the  directors,  and  shall  be  verified  by  the  oath  of  the  president  or  secre- 
tary of  said  company,  and  filed  in  the  office  of  the  county  clerk  of  the  county  where 
the  business  of  the  company  shall  be  carried  on :  and,  if  any  of  said  companies  shall 
fail  so  to  do,  all  the  directors  of  the  company  shall  be  jointly  and  severally  liable  for 
all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be  contracted  before 
such  report  shall  be  made. 

807.  Sec.  46.  The  directors  of  every  such  company,  at  such  times  as  their  charter  or  E1  ^^ed?**7 
by-laws  shall  prescribe,  shall  make  dividends  of  so  much  of  the  profits  of  the  company, 

and  of  the  interest  arising  from  their  capital  stock,  as  to  them  shall  appear  advisable ; 
but  the  moneys  received  and  notes  taken  for  premiums  of  risks,  which  shall  be  unde- 
termined and  outstanding  at  the  time  of  making  such  dividend,  shall  not  be  considered 
as  part  of  the  said  profits. 

808.  Sec.  46.  If  the  directors  of  any  such  company  shall  declare  and  pay  any  divi-  Directors  decia- 
dends  when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  which  shall  ?x<jept  from 
render  it  insolvent,  or  which  would  diminish  the  amount  of  its  capital  stock,  they  EJjJJJJ^  ^au 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  then  existing,  for  debt*. 

and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  respectively  continue 
in  office ;  provided,  that  if  any  of  the  directors  shall  object  to  the  declaring  of  such  Proviso, 
dividend,  or  to  the  payment  of  {he  same,  and  shall,  at  any  time  before  the  time  fixed 
for  the  payment  thereof,  file  a  certificate  of  their  objection  in  writing  with  the  clerk 
of  the  company,  and  with  the  county  clerk,  they  shall  be  exempt  from  the  said  lia- 
bility. 

809.  Sso.  47.  Once  in  every  three  years,  and  oftener,  if  required  by  the  stock*  statement  of 
holders,  the  directors  shall  lay  before  them  an  exact  and  particular  statement  of  the  pro  *** 
profits,  if  there  be  any,  after  deducting  losses  and  dividends. 

810.  Sec.  48.  If  any  of  the  said  companies  shall  be  under  liability  for  losses  to  an  Liability  for  lost 
amount  equal  to  their  stock,  and  the  president  or  directors,  after  knowing  the  same,  n  c*rta  n  ***** 
shall  make  any  new  or  further  insurance,  the  estates  of  all  who  shall  make  such  in-    - 
surance,  or  assent  thereto,  shall  be  severally  and  jointly  liable  for  the  amount  of  any 

loss  which  shall  take  place  under  such  insurance. 

811.  Sec.  49.  The  president  and  directors  of  every  such  company  shall,  previous  to  Publication  of 
subscribing  any  policy,  and  once  in  every  year  afterwards  publish,  in  two  newspapers  f^1'11  p*"1011" 
printed  in  this  State,  the  amount  of  their  stock,  against  what  risks  they  insure,  and 

the  largest  jam  they  will  take  on  any  one  risk. 

812.  Sec.  50.  The  president  and  directors  of  every  such  company  shall,  whenever  President  and 
required  by  the  legislature,  lay  before  them  a  statement  of  the  affairs  of  the  oom-  beexwSnoSF 
pany,  and  submit  to  an  examination  on  oath  concerning  the  same.  on  oath- 

813.  Sec.  51.  The  said  companies  shall  never  take,  on  any  one  risk,  whether  it  be  Extent  of  any 
a  marine  risk  or  an  insurance  against  fire,  a  sum  exceeding  one-tenth  part  of  their  one  ri8k> 
capital  actually  paid  in. 

814.  Sec.  52.  Nothing  but  money  shall  be  considered  as  payment  of  any  part  of  the  Money  only  tmr- 
capital  stock,  and  no  loan  of  money  shall  be  made  by  any  such  company  to  any  stock-  TukL°  ^ 
holder  therein ;  and,  if  any  such  loan  shall  be  made  to  a  stockholder,  the  officers  who 

shall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the 
extent  of  such  loan  and  interest,  for  all  the  debts  of  the  company  contracted  beforo 
the  repayment  of  the  sum  so  loaned. 

815.  S«o.  53.  If  any  certificate  or  report  made,  or  public  notice  given,  by  the  offi-  F*18*  «rti«oin« 
cere  of  any  such  company,  in  pursuance  of  the  provision  of  this  act,  shall  be  false-  in  °r  ™ 

any  material  representation,  all  the  officers  who  have  signed  the  same,  knowing  it  to 
be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  con- 
tracted while  they  are  stockholders  or  officers  hereof. 

An  Act  to  provide  for  the  incoporation  of  mutual  insurance  companies. 

Passed  April  26, 1851, 538. 

816.  Section  1.  Any  seven  or  more  persons  who  desire  to  form  a  mutual  insurance  Seven  or  mow 
company,  shall  make,  sign,  and  acknowledge,  before  some  officer  competent  to  take  Kak^rtXcate. 
the  acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which 

the  business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office 
of  the  secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corpo- 
rate name  of  the  company,  the  proposed  amount  of  the  capital  stock,  the  proposed 
term  of  its  existence,  not  to  exceed  twenty  years,  the  proposed  number  of  shares  of  which 
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its  stock  shall  consist,  the  number  of  directors  and  their  names  who  shall  manage  the 

concerns  of  the  company  for  the  first  year,  and  the  names  of  the  town  and  county  in 

which  the  office  of  the  company  is*  to  be  established. 

Provisions  of         817. .  Seo.  2.  All  the  provisions  of  chapter  second  of  the  act  entitled  "  An  act  concern- 

coiporations"1111  in?  corporations,"  passed  April  twenty-second,  eighteen  hundred  and  fifty,  excepting 

applied.  sections  thirty-four,  thirty-seven,  forty-two,  forty-three,  fifty-one,  and  fifty-two  of  said 

chapter,  shall  be  applicable  to  mutual  insurance  companies, 
incorporation.         818.  Seo.  3.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  the  same,  and  those  who  shall  thereafter  subscribe 
to  the  capital  stock,  or  who  shall  become  insurers  under  such  certificate  of  organization, 
shall  be  a  body  politic  and  corporate  by  the  name  stated  in  the  certificate. 
Directors  m>y        819.  Seo.  4.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the 
Son*  snb8C"*"  stockholders  respectively  all  such  sums  of  money  by  them  subscribed,  at  such  times 
and  in  such  payments  or  instalments  as  the  directors  shall  deem  proper,  under  the  pen- 
alty of  forfeiting  the  shares  of  stock  subscribed  for  and  all  previous  payments  made 
thereon,  if  a  personal  demand  shall  have  been  made  at  least  six  weeks  previously,  or 
if  a  notice  requiring  such  payment  shall  have  been  published  for  six  successive  weeks, 
in  some  newspaper  of  the  place  where  the  business  of  said  company  is  carried  on,  or 
if  no  newspaper  be  published  in  such  place,  then  in  a  newspaper  published  nearest 
thereto. 
Insurable  sub-        8^0.  Seo.  5.  Every  company  incorporated  under  this  act  may  make  insurance  upon 
jecta  and  risks,    vessels,  freight,  money,  goods,  and  effects,  and  against  captivity  of  persons,  and  on  the 
life  of  any  person  during  his  or  her  absence  at  sea,  and  on  money  lent  on  bottomry 
and  respondentia,  and  may  also  make  insurance  against  fire,  on  any  dwelling-house, 
buildings,  merchandise,  or  other  property  situated  in  the  State  of  California,  and  may  also 
make  insurance  upon  the  life  of  any  person,  whether  at  home  or  abroad,  for  a  limited 
t  term,  or  during  his  or  her  natural  life. 

^akuSdtoo?1181*     ®21*  ^E0"  ®*  ^°  comPany  incorporated  under  this  act  shall  take  on  any  one  risk, 

whether  it  be  a  marine  risk,  an  insurance  against  fire,  or  an  insurance  on  the  life  of 

any  person,  a  sum  exceeding  one-tenth  part  of  their  capital  subscribed. 

Notes  of  sub-  822.  Seo.  7.  Notes  of  the  subscribers  to  the  oapital  stock,  approved  by  the  direc- 

t^tak^nas*       tors  of  the  company,  and  upon  which  shall  have  been  paid  not  less  than  ten  per  cent. 

capital  stock.      m  cas}^  may  De  taken  as  part  of  the  oapital  stock,  and  such  notes  shall  be  subject  to 

such  assessments,  from  time  to  time,  as  the  directors  of  the  company  may  require,  but 

no  debts  shall  be  contracted,  and  no  policies  shall  be  issued  by  such  company  before 

Policies  to  be      Buc^1  no*es  8n&U  have  been  given,  and  such  ten  per  cent,  paid  thereon.    All  premiums 

paid  in  cash.       upon  policies  of  insurance  issued  by  such  companies  shall  be  required  to  be  paid  in 

cash.    No  loan  of  money  shall  be  made  by  any  such  company  to  any  stockholder 

stockholder*  *    thereto,  and  if  any  such  loan  shall  be  made  to  a  stockholder,  the  officers  who  shall 

prohibited.        make  it,  or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the  extent 

of  such  loan  and  interest  for  all  the  debts  of  the  company  contracted  before  the  re- 

When  deciara-    payment  of  the  sum  so  loaned.    No  declaration  of  profit  shall  be  made  until  the  net 

to0be0ma?e*to     earnings  of  the  company  shall  have  accumulated  to  a  sum  equal  in  amount  to  the  original 

capital  stock  subscribed,  which  shall  there  remain  with  the  company  as  a  cash  capital, 

not  subjeot  to  division  among  the  stockholders  until  the  business  of  the  company 

shall  have  been  closed,  its  debts  paid,  and  its  outstanding  policies  cancelled ;  and  if  any 

deficiency  shall  ever  at  any  time  occur  in  suoh  cash  capital,  from  any  cause,  no  further 

division  of  profits  shall  take  place  until  such  deficiency  shall  have  been  made  up  entire. 

When  policies         823.  Seo.  8.  No  company  shall  issue  policies  until  the  sum  of  two  hundred  thousand 

may  be  issued.    ^Qij^g  gnan  nave  oeen  subscribed,  and  conditions  complied  with,  as  required  in  section 

seventh. 
Company  not  to     824.  Seo.  9.  No  company  shall  directly  or  indirectly  deal  or  trade  in  buying  or  sell* 
engage  n      e.  .^  an^  g00<jgj  ware8?  merchandise,  stock,  or  commodities  whatever ;  but  this  shall  not 
be  construed  to  prevent  such  company  .from  selling  any  goods,  wares,  merchandise, 
stock,  or  commodities  which  may  have  been  hypothecated  or  pledged  with  them  as 
securities,  for  the  loan  or  investment  of  money,  whenever  the  same  is  made  in  good 
faith  to  protect  the  company  from  loss  upon  such  loan  or  investment. 
May  make  r«-         825.  Sec.  10.  Companies  incorporated  under  this  act  may  cause  themselves  to  be 
<     reinsured  when  deemed  expedient  against  any  risk  or  risks  against  which  they  have 
made  or  may  make  insurance. 
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m. 

RAILROAD  COMPANIES. 

FThe  earliest  act  on  the  subjeot  of  the  incorporation  of  railroad  companies  consisted  of 
**  Chapter  IIL  Railroad  Companies,"  of  "An  Act  concerning  corporations,"  passed  April  22, 
1850,  347. 

The  above-mentioned  act  was  repealed  by  "An  Act  to  provide  for  the  incorporation  of  rail- 
road companies,"  passed  April  28,  1851,  433,  to  which  there  was  a  supplemental  act,  approved 
March  22,  1852, 172. 

The  last-mentioned  acts  were  repealed  by  "  An  Act  to  provide  for  the  incorporation  of  rail- 
road companies "  approved  April  22,  1853,  99,  to  which  there  were  amendatory  or  supple- 
mental acts  of  the  following  dates:  May  15,  1854,  170;  April  10,  1855,  100;  April  14,  1856, 
89;  April  11,  1857,  197 ;  April  26,  1858,  317;  April  26,  1858,  326. 

All  these  acts  were  repealed  by  sec.  59  of  the  following  act:] 

An  Act  to  provide  for  the  incorporation  of  railroad  companies,  and  the  management  of  the 
affairs  thereof  and  other  matters  relating  thereto. 

Approved  May  90, 1861,  607, 

826.  Section  1.*  Any  number  of  persons  not  less  than  ten,  either  in  this  State, or  ""wmtioti  of 
through  any  portion  of  the  territories  of  the  United  States,  contiguous  to  this  State,      orpom  0M' 
being  subscribers  to  the  stock  of  any  contemplated  railroad,  may  be  formed  into  a 
corporation  for  the  purpose  of  constructing,  owning,  and  maintaining,  such  railroad, 

by  complying  with  the  following  requirements :  Whenever  stock  to  the  amount  of  at  "ondittona 
least  one  thousand  dollars  for  each  and  every  mile  of  the  proposed  railroad  shall  have 
been  so  subscribed,  and  ten  per  cent,  in  cash,  of  the  amount  so  required  td  be  sub- 
scribed, shall  be  actually  and  in  good  faith  paid  to  a  treasurer,  to  be  named  and 
appointed  by  said  subscribers  from  among  their  number,  then  the  said  subscribers, 
either  in  person,  or  by  written  proxy,  after  having  received  at  least  five  days'  notice 
from  said  treasurer  of  a  meeting  of  said  subscribers  for  that  purpose,  may  adopt 
articles  of  association,  and  may  elect,  from  among  the  subscribers  to  said  articles,  not 
leas  than  five,  nor  more  than  thirteen,  directors. 

827.  Sec.  2.*  The  said  articles  of  association  shall  set  forth  the  name  of  the  incorpor-  Form  of  *rticu» 
ation,  the  number  of  years  the  same  is  to  continue  in  existence,  which  shall  not  exceed 

fifty  years,  the  amount  of  the  capital  stock  of  the  company,  which  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  and  which  shall  be  the  actual  contemplated 
cost  of  constructing  the  road,  together  with  the  cost  of  the  right  of  way,  motive 
power,  and  every  other  appurtenance  and  thing,  for  the  completion  and  running  of 
said  road,  as  nearly  as  can  be  estimated  by  competent  engineers,  the  names  and  num- 
ber of  the  directors  to  manage  the  affairs  of  the  company,  who  shall  hold  their  office 
until  others  are  elected,  as  shall  be  provided  by  the  by-laws  of  the  company ;  the  place 
from,  and  to  which,  the  proposed  road  is  to  be  constructed,  and  the  counties  into  and 
through  which  it  is  intended  to  pass,  and  its  length,  as  near  as  may  be.  Each  sub- 
scriber to  such  articles  of  association  shall  personally  subscribe  thereto  his  name,  place 
of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such  company ;  provided,  Proven. 
that  in  case  a  person  desirous  of  becoming  a  subscriber,  but  compelled  to  be  absent 
'  from  the  State  at  the  time  of  subscribing  to  such  articles  of  association,  he  having  duly 

*  paid  the  ten  per  cent,  required  by  law  upon  hie  subscription,  may  sign  the  same  by 

•  *         written  proxy,  or  power  of  attorney,  to  that  effect ;  and  there  shall  be  indorsed,  or 

attached,  to  the  said  articles  so  subscribed,  an  affidavit,  made  by  any  three  of  the 
,  directors  named  therein,  setting  forth  in  substance  that  said  amount  of  stock  has  been 

subscribed,  and  that  ten  per  cent,  in  cash  thereon,  has  actually  and  in  good  faith  been 
paid  in  as  aforesaid,  and  that  the  subscribers  to  said  articles  are  all  known  by  one,  or 
the  other,  of  the  said  three  directors,  to  be  subscribers  thereto,  and  to  be  the  persons 
so  represented. 

828.  Sec.  3.*  Articles  of  association  formed  in  pursuance  of  the  provisions  of  the  Toffle  articles  in 

_,._-__..         _  1.1  *  «  I,  office  of  were  Ury 

foregoing  sections,  shall  be  filed  m  the  office  of  the  secretary  of  State,  and  thereupon  of  But©. 
the  persons  who  have,  or  may,  subscribe  the  same,  and  all  persons  who  may,  from 
time  to  time,  become  stockholders  in  such  company*  shall  be  a  body  politic  and  cor- 
porate, by  the  name  stated  in  such  articles  of  association,  and  shall  be  capable  in  law 
to  make  all  contracts,  acquire  real  and  personal  property,  purchase,  hold,  convey,  any 
and  all  real  and  personal  property  whatever,  necessary  for  the  construction,  comple- 
tion, and  maintenance,  of  such  railroad,  and  for  the  erection  of  all  necessary  buildings 
and  yards,  or  places  and '  appurtenances,  for  the  use  of  the  same,  and  be  capable  of 
suing  and  being  sued,  and  have  a  common,  or  corporate,  seal,  and  make  and  alter  the 
same  at  pleasure,  and  generally  to  possess  all  the  powers  and  privileges  for  the  pur- 

•Applicable  to  rtreet  railroads,  aee  888. 
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pose  of  carrying  on  the  business  of  the  corporation,  that  private  indivi4aals  and  natu- 
ral persons  now  enjoy.  A  copy  of  any  articles  of  association  filed  in  pursuance  of  this 
act,  and  certifittd  to  be  a  copy  by  the  secretary  of  State,  or  his  deputy,  shall,  in  all 
courts  and  places,  be  presumptive  evidence  of  the  incorporation  of  such  company,  and 
of  the  facts  stated  therein ;  and  such  a  copy,  so  certified,  shall  be  kept  in  the  office  of  the 
secretary  of  the  corporation,  subject  to  examination  during  office  hours  by  any  person. 

829.  Sec.  4.*  The  directors  named  in  the  articles  of  association  shall  meet  and 
organize  as  a  board  immediately  after  their  election,  or  within  five  days  after,  having 
received  notice  of  such  election  given  by  the  treasurer,  named  and  designated  in  the 
first  section  of  this  act ;  and  at  the  first  meeting  of  the  board,  after  each  annual  elec- 
tion of  directors,  they  shall  elect  from  among  their  number  a  president  and  a  treasurer ; 
they  shall  also  elect  a  secretary,  who,  and  their  successors  in  office,  shall  be  officers  of 
the  company,  and  shall  hold  their  respective  offices  until  their  successors  have  been 
duly  elected  and  qualified.  The  secretary  and  the  treasurer,  before  they  enter  upon 
the  discharge  of  their  duties,  shall  each  give  a  bond  with  sufficient  surety  for  the  faith- 
ful performance  of  their  respective  duties,  to  be  approved  by  the  board  of  directors. 
The  temporary  treasurer,  required  by  the  first  section  of  this  act,  shall  pay  over  all 
moneys  received  by  him,  as  such  treasurer,  to  the  treasurer  elected  by  the  board  of 
directors,  so  soon  as  the  latter  has  been  qualified.  The  said  board  of  directors  and 
every  succeeding  board,  when  deemed  necessary,  shall  open  books  of  subscription  to 
the  capital  stock  of  the  company,  at  such  times,  and  in  such  places,  upon  such  terms, 
and  authorize  such  persons  to  receive  and  superintend  the  taking  of  such  subscriptions, 
as  thoy  may  direot,  due  notice  of  which  shall  be  given ;  but  no  subscription  of  stock, 
except  the  original  subscription,  shall  be  binding  on  the  company,  or  parties,  so  sub- 
scribing, until  the  same  shall  have  been  accepted  and  approved  by  a  resolution  of  the 
board.  In  case  a  greater  amount  of  acceptable  stock  shall  be  subscribed  than  the 
whole  capital  required  by  such  company,  the  board  of  directors  shall  distribute  such 
capital  stock  so  subscribed,  as  equally  as  possible  among  the  subscribers ;  but  no  share 
thereof  shall  be  divided  in  making  such  distribution,  nor  shall  a  greater  number  of 
shares  be  allotted  to  any  one  subscriber  than  by  him  subscribed  for. 

830.  Seo.  5.*  There  shall  be,  after  the  firBt  election  of  directors,  as  prescribed  by 
the  first  section  of  this  act,  annual  meetings  of  the  stockholders,  held  in  one  of  the 
counties  in  which,  or  through  which,  such  road  is  proposed  to  be,  or  may  be,  con- 
structed, for  the  election  of  directors,  to  serve  for  the  ensuing  year,  notice  of  which, 
appointing  a  time  and  place,  shall  be  given  for  the  first  annual  election  and  every  sub- 
sequent eleotion  thereafter,  as  prescribed  by  the  by-laws  of  the  company,  or  by  a  reso- 
lution of  the  board  of  directors,  which  notice  shall  be  published  not  less  than  twenty 
days  previous  thereto,  in  a  newspaper  published  in  each  county  through,  or  into, 
which  suoh  road  shall  pass,  or  be  intended  to  run  (if  there  be  stockholders  residing 
therein),  in  which  a  newspaper  shall  be  published ;  and  if  no  newspaper  is  published 
therein,  then  by  six  written,  or  printed,  notices,  put  up  in  the  most  public  places  in 
said  county.  Directors  shall  be  elected  from  time  to  time,  as  the  majority  of  the 
whole  stock  shall  determine,  or  as  the  by-laws  shall  designate,  as  may  be  determined 
in  the  formation  of  articles  of  association,  in  pursuance  of  the  provisions  of  the  first 
and  second  sections  of  this  act,  shall  be  chosen  at  suoh  meetings  of  stockholders,  by 
ballot,  and  by  a  majority  of  the  votes  of  the  stockholders  being  present  in  person,  or 
by  written  proxy ;  and  every  such  stockholder  being  so  present,  either  in  person,  or 
by  proxy,  at  any  election  for  directors,  shall  be  entitled  to  give  one  vote  for  every  share 
of  stock  which  he  may  have  owned  for  ten  days  next  preceding  such  election ;  but  no 
stockholder  shall  vote  at  any  suoh  election  upon  any  stock,  except  such  as  he  shall 
have  owned  for  ten  days.  No  person  shall  be  a  director,  unless  he  shall  be  a  stock- 
holder, owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote  for  directors, 
at  the  election  at  which  he  may  be  chosen.  The  directors  shall  hold  their  office 
for  one  year,  and  until  others  are  elected  in  their  places.  At  least  a  majority  of  the 
directors  shall,  at  the  time  of  their  election,  be  residents  of  the  State. 

831.  Sec.  6.*  Meetings  of  stockholders  may  be  called  at  any  time  during  the  interval 
between  the  annual  meetings  by  the  directors,  or  by  any  number  of  stockholders  own- 
ing not  less  than  one-third  of  the  stock,  by  giving  thirty  days'  public  notioe  of  the  time 
and  place  of  the  meetings,  in  the  manner  provided  in  the  next  preceding  section  for 
the  annual  meetings;  and  when  any  such  meeting  is  called  by  the  stockholders, 
the  particular  object  of  such  meeting  shall  be  stated  in  such  notioe,  and  no  other  busi- 


•  Applicable  to  street  railroads,  see  888. 
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ness  shall  be  transacted  at  such  meeting,  when  so  called  by  the  stockholders  as  afore- 
said, except  such  as  shall  be  so  stated  in  such  notice ;  and  if,  at  any  such  meeting  thus 
called,  a  majority  in  value  of  the  stockholders  are  not  represented  in  person  or  by 
written  proxy,  such  meeting  shall  be  adjourned  from  day  to  day,  not  exceeding  three 
days,  without  transacting  any  business ;  and  if  within  said  three  days  stockholders 
having  at  least  a  majority  in  interest  of  the  stock  do  not  attend  and  participate  in  suoh 
meeting,  then  the  meeting  shall  be  dissolved.  In  case  the  capital  stock  shall  be  ascer- 
tained to  be  greater  or  less  than  is  necessary  for  completing,  operating,  and  maintain-  T 
ing  the  road,  then  the  capital  stock  may  be  reduoed  or  increased,  by  a  vote  of  the 
holders  of  a  minority  of  the  capital  stock  to  the  amount  thus  required. (•)  [Amend- 
ment^ approved  April  27,  1868,  610 ;  took  effect  from  passage. 

832.  Sec.  7.*  At  all  general  meetings  of  the  stockholders,  two-thirds  in  value  of  the  Removal  of 
stockholders  of  the  company  being  present  in  person,  or  by  proxy,  may  remove  any  offloera* 
president,  or  any  director, of  such  company,  and  elect  others  in  their  stead;   provided,  Proviso, 
notice  of  suoh  intended  removal  shall  have  been  given,  as  required  in  the  two  last  pre- 
ceding sections. 

833.  Sbo.  8.*  In  case  it  shall  happen  at  any  time  that  an  election  of  directors  shall  Delay  in  election 
not  be  made  on  the  day  designated  by  the  by-laws  of  the  oompany,  when  it  ought  to  °*  dlroclore* 
have  been  made,  the  company,  for  that  reason,  shall  not  be  dissolved,  if,  within  ninety 

days  thereafter  they  shall  hold  an  election  for  directors  in  such  manner  as  shall  be 
provided  by  the  by-laws  of  the  oompany.    There  shall  also  be  a  vice-president  of  the  Vice-president 
company,  should  the  directors  deem  it  necessary,  to  be  chosen  from  the  board,  and 
also,  such  subordinate  officers  as  the  company,  by  its  by-laws,  may  designate,  who  need 
not  necessarily  be  stockholders.    The  said  officers  shall  be  chosen  at  such  times  and 
for  such  terms,  and  the  directors  may  fix  the  compensation  of  each,  and  they  shall  give  Compensation. 
such  security  for  the  faithful  performance  of  the  duties  of  their  respective  offices  as  the  Bonds. 
directors  shall  require,  or  as  may  be  established  by  the  by-laws  of  the  company ;  and 
any  such  officers  may  be  removed  from  office  by  the  board  of  directors,  and  the  vacanoy  Vacancies, 
filled  by  said  board  for  the  remainder  of  the  term  of  office ;  and  the  directors  of  such 
oompany  shall  also  have  power  to  fill  all  vacancies  in  their  own  body,  and  of  all  offi- 
cers of  the  oompany,  occasioned  by  death,  resignation,  or  any  other  cause  what- 
ever. 

834.  8bo.  9  *  The  directors  of  any  railroad  company  heretofore  incorporated,  or  Director* 
which  may  be  incorporated  hereafter,  from  and  after  its  incorporation  or  organization 

in  pursuance  of  the  provisions  of  this  act,  or  of  any  law  now  in  force  in  this  State,  shall, 
for  and  on  behalf  of  such  company,  jnannge  the  affairs  thereof,  make  and  execute  con- 
tracts, of  whatsoever  nature  or  kind,  fully  and  completely  to  carry  out  the  objects  and 
purposes  of  such  corporation,  in  such  way  and  manner  as  they  may  think  proper,  and 
exercise  generally  the  corporate  powers  of  such  company ;  and  such  directors  shall  also  p0wor  ot 
have  full  power  to  make  such  by-laws  as  they  may  think  proper,  and  alter  the  same, 
from  tine  to  time,  for  the  transfer  of  the  stock,  and  the  management  of  the  property 
and  business  of  the  company,  of  every  description  whatsoever,  within  the  objects  and 
purposes  of  such  company,  and  for  prescribing  the  duties  of  officers,  artificers,  and 
employees  of  said  company,  and  for  the  appointment  ot  all  officers,  and  all  else  that 
by  them  may  be  deemed  needful  and  proper,  within  the  scope  and  power  of  said  com-  - 
pany ;  provided,  that  such  by-laws  shall  not  be  inconsistent  or  in  conflict  with  the  laws  Proviso. 
of  this  State,  or  with  the  articles  of  association ;  provided,  that  such  by-laws  shall  be  Proviso. 
approved  by  a  majority  of  the  stockholders,  and  shall  not  be  inconsistent  or  in  conflict 
with  the  laws  of  this  State,  or  with  the  articles  of  association.^)    [Amendment,  ap- 
proved April  27,  1863,  610 ;  took  effect  from  passage. 

836.  Sbo.  10.*  The  directors  shall  also  cause  to  be  kept  a  book,  to  be  called,  u  Record  Record  of  corpo- 
of  Corporation  Debts,"  in  which  the  secretary  shall  record  all  written  contracts  of  the  ration  debt*" 
directors,  and  a  succinct  statement  of  the  debts  of  the  company,  the  amount  thereof, 
and  with  whom  mad>,  which  book  shall  at  all  times  be  open  to  the  inspection '  of  any 
stockholder,  or  par*,  j  in  interest.    When  any  contract,  or  debt,  shall  be  paid,  or  dis- 
charged, the  secretary  shall  make  a  memorandum  thereof,  in  the  margin,  or  in  some  Duties  of  Mere 
convenient  place  in  the  record, where  the  same  is  recorded.    No  contract  shall  be  bind-  UUT" 
ing  upon  the  company  unless  made  in  writing. 

•  Applicable  to  street  railroads,  see.  868.  the  capital  stock  in  interest  to  the  amount  actually  required. 
(•)  Tb*  original  section  differed  from  the  amendment  only  in  (*)  The  original  section  differed  from  the  amendment  in  har- 
the  tot  sentence,  which  was  as  follows :  ing  bat  one  proviso  as  follows,  and  avoiding  a  repetition  :  Pro- 
la  ease  the  capital  stock  shall  at  any  time  be  greater  than  is  vfded,  that  such  by-laws  shall  be  approved  by  the  stockholders, 
neeeetary  for  completing,  operating,  and  maintaining;  the  road,  and  shall  not  be  Inconsistent,  or  In  conflict,  with  the  laws  of  this 
then  tike  capital  stock,  may  be  reduoed,  by  a  two-thirds  vote  of  State,  or  with  tho  articles  of  association. 
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836.  Sac.  11.*  The  secretary  of  the  corporation,  who  may  be  elected  by  the.  direc- 
tors named  in  the  articles  of  association,  and  every  succeeding  secretary  elected  daring 
the  continuance  of  said  corporation,  shall  keep,  in  a  book  provided  for  that  purpose,  a 
correct  record  of  the  proceedings  at  eaoh  meeting  of  the  company,  as  well  as  of  the 
board  of  directors,  such  record  showing  the  name  of  each  director  present  at  the  open- 
ing of  each  meeting  of  the  board,  an<J  at  what  stage  of  the  proceedings  any  director, 
previously  absent,  may  appear,  and  also  at  what  stage  of  the  proceedings  any  director 
may  obtain  leave  of  absence.  The  records  shall  also  show  the  name  of  each  director 
voting  against  any  proposition  whenever  any  director  may  require  the  same  to  be 
placed  upon  the  record.  Prior  to  the  adjournment  of  each  meeting  of  the  company, 
or  of  the  board  of  directors,  the  record  of  the  proceedings  of  such  meeting  shall  be  read 
and  approved ;  and  he  shall  also  keep  such  other  books  as  may  be  deemed  necessary, 
or  prescribed  by  the  directors,  in  which  all  the  business  transactions  of  the  company 
shall  be  plainly  and  accurately  kept;  he  shall  keep  a  book  to  be  labeled,  "  Book  of 
Stockholders,"  which  shall  contain  the  names  of  all  persons,  alphabetically  arranged, 
who  are,  or  shall  have  been,  stockholders  of  said  company,  and  showing  their  places 
of  residence,  if  known,  the  number  of  shares  of  stock,  held  by  them  respectively,  the 
time  when  they,  respectively,  became  the  owners  of  such  shares,  the  amount  of  cash 
aotually  paid  to  the  company  by  them,  respectively,  for  their  stock,  as  also  the  time 
when  they  may  have  ceased  to  be  stockholders,  which  book,  during  the  office  hours  of 
said  secretary,  shall  be  open  for  the  inspection  of  stockholders  and  creditors  of  the 
company,  and  their  personal  representatives  at  the  office  of  said  secretary.  There  shall 
also  be  kept  by  the  secretary  a  transfer  book,  in  which  all  transfers  of  stock  shall  be 
duly  entered,  and  no  transfer  of  stock  of  such  company  shall  be  valid,  for  any  purpose 
whatever,  except  as  between  the  parties  thereto,  until  it  shall  have  been  entered  therein 
by  an  entry  showing  to,  and  by  whom,  transferred,  the  numbers  and  designation  ^ 
the  shares,  and  the  date  of  transfer,  and  duly  attested  by  said  secretary ;  and  said  book 
shall  be  presumptive  evidenoe  of  the  facts  therein  stated. 

837,  Sec.  12.*  The  stock  of  suoh  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  the  manner  provided  by  the  preceding  section,  and  upon  the 
books  of  the  company,  upon  proper  assignment  and  delivery  to  the  assignee  of  the 
receipts  for  the  instalments  paid  on  such  stock,  or  the  certificates  of  stock  when  fully 
paid ;  but  no  shares  shall  be  transferable  until  alt  previous  calls  or  instalments  thereon 
shall  have  been  rally  paid  in,  nor  shall  any  transfer  of  the  stock  of  suoh  company 
be  valid,  except  as  between  the  parties  by  whom  and  to  whom  the  same  is  transferred, 
unless  at  least  twenty  per  cent,  has  been  paid  therein,  and  certificates  issued  therefor, 
until  the  same  is  approved  by  the  board  of  directors.  Any  stockholder  transfer- 
ring his  shares  of  stock  in  manner  aforesaid,  and  in  compliance  with  the  by-laws  of 
the  company,  and  the  same  being  approved  by  the  board  of  directors,  as  aforesaid, 
shall,  from  and  after  the  date  of  such  approval,  cease  to  be  a  stockholder  in  such 
company,  and  shall  not  be  liable  to  any  future  calls  from  the  directors,  nor  for  any 
debts  that  may  be  contracted  by  said  company  thereafter.  But  this  shall  not  release 
him  from  his  proportion  of  debts  and  liabilities  contracted  by  the  company  prior  to  his 
ceasing  to  be  a  stockholder ;  but  each  stockholder  of  such  company  shall  only  be 
individually  liable  to  the  creditors  of  such  company  for  his  proportion,  that  is  to  say, 
the  proportion  that  the  amount  of  stock  by  him  held  bears  to  the  whole  amount  of 
the  capital  stock  of  such  company,  of  all  the  debts  and  liabilities  of  the  company 
contracted  or  incurred  during  the  time  that  he  was  a  stockholder,  for  the  recovery  of 
which  joint  or  several  actions  may  be  prosecuted  by  such  creditor ;  hut  no  person 
holding  stock  as  executor,  administrator,  guardian,  or  trustee,  or  holding  it  as 
collateral  security,  or  in  pledge,  shall  be  personally  liable  or  subject  to  any  debt  or 
liability  as  a  stockholder  of  the  company,  but  the  person  pledging  the  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and 
the  estate  and  funds  in  the  hands  of  the  executor,  administrator,  guardian,  or 
trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate,  or  the  ward  or  person  interested  in  the  trust  fund  would  have  been  if  he 
had  been  living  and  competent  to  act  and  hold  the  stock  in  his  own  name ;  provided, 
that  in  no  case  shall  judgment  be  rendered  against  an  individual  stockholder,  or  his 
private  property  be  levied  upon,  for  the  payment  of  corporate  debts  while  corporate 
property  can  be  found  with  which  to  satisfy  the  same,  and  in  no  case  only  to  the 
amount  of  such  stockholder's  proportion  of  liability,  as  before  provided ;  but  it  will 


*  Applicable  to  street  railroads,  see  S88. 
128 


CORPORATIONS.  838-889 

be  sufficient  proof  that  no  corporate  property  can  be  found  if  an  execution  has  issued 
on  a  judgment  against  the  corporation,  and  a  demand  made  thereon  of  some  one  of 
tbe  last  acting  officers  of  the  corporation,  for  property  on  which  to  levy,  and  he 
neglects  or  refuses  to  point  out  any  such  property,  and  the  stockholders  likewise  so 
neglect  or  refuse,  and  the  said  execution  is  returned  by  tne  officer  who  holds  the  same 
for  service  to  the  court  from  whom  it  was  issued,  indorsed  in  substance,  uthat  no 
property  belonging  to  said  corporation  can  be  found  to  levy  upon  sufficient  to  satisfy 
said  execution,  or  any  part  thereof;"  but  if  any  stockholder  of  such  corporation,  in 
any  stage  of  the  cause,  shall  satisfy  the  court,  by  affidavit  or  otherwise,  of  such  / 
property  subject  to  levy,  all  proceedings  against  any  individual  stockholder  shall  be 
stayed  until  the  property  of  the  corporation  can  be  levied  upon  and  sold ;  the  court 
may  subsequently  render  judgment  and  order -execution  against  any  or  all  of  the 
individual  stockholders  for  their  proportion,  that  is  to  say,  in  proportion  to  the 
amount  of  stock  held  by  each  for  any  balance  of  the  debts  and  liabilities  of  such 
corporation  which  may  be  found  due  after  exhausting  the  corporate  property  of  such 
corporation,  as  before  provided  ;  when  the  private  property  of  a  stockholder  is  taken 
for  a  corporate  debt,  or  he  may  otherwise  pay  or  discharge  the  same,  without  levy 
and  sale  of  his  property,  he  may  maintain  an  action  against  the  corporation  for  indem- 
nity, and  against  any  of  the  stockholders  for  contribution.  (•)  [Amendment,  approved 
April  27,  1868,  610;  tool  effect  from  passage. 

838.  Sec.  18.*  It  shall  be  lawful  for  the  directors  of  suoh  company  to  call  in  and  Assessments. 
demand  from  the  stockholders  the  sums  by  them  subscribed,  in  equal  instalments,  of 

not  more  than  ten  per  cent,  per  month,  unless  otherwise  stipulated  in  the  articles  of 
subscription,  at  such  times  as  they  may  deem  proper.  Notice  of  each  assessment  shall 
be  given  to  the  stockholders  personally,  or  shall  be  published  once  a  week,  for  at  least 
four  weeks,  in  a  newspaper  published  at  the  place  designated  as  the  principal  place  of 
business  of  the  corporation,  or  if  none  is  published  there,  in  some  newspaper  nearest 
to  such  place,  which  notice  shall  be  substantially  in  the  following  form : 

"Notice  is  hereby  given  that  an  assessment  of dollars  per  share  on  the  stock  Form  of  notice 

of Company  is  due  and  payable  at  the  office  of  the  company,  in (and  to  8tockholderB- 

at  such  other  places  as  the  directors  may  designate,  naming  them),  within  thirty  days 
from  date.  All  shareholders  are  requested  to  make  payment  on  or  before  that  time, 
or  such  assessments  will  be  promptly  collected  in  the  manner  prescribed  by  law. 

" ,  Secretary." 

If,  after  such  notice  shall  have  been  given,*  any  stockholder  shall  make  default  in 
the  payment  of  the  assessment  upon  the  shares  held  by  him,  the  same  may  be  collected  collection  in 
by  suit  in  any  court  of  competent  jurisdiction,  in  the  name  of  the  company,  or  so  SS™ndt fault  t!l 
many  of  such  shares  may  be  sold  as  will  be  necessary  for  the  payment  of  the  assess- 
ment on  all  the  shares  held  by  him.  The  sale  of  said  shares  shall  be  made  as  prescribed 
in  the  by-laws  of  the  company ;  provided,  that  no  sale  shall  be  made  except  at  public  Proviso. 
auction,  to  the  highest  bidder ;  and  at  such  sale  the  person  who  will  agree  to  pay  the 
assessment  so  due,  together  with  the  expenses  of  advertisement  and  the  other  expenses 
of  sale,  for  the  smallest  number  of  whole  shares,  shalfte  deemed  to  be  the  highest  bidder. 
All  stockholders  shall  be  liable  to  such  sale,  and  to  recovery  by  suit  at  law  as  aforesaid, 
for  instalments  due  or  required  to  be  paid  by  such  directors  as  prescribed  by  this  act. 
Any  railroad  corporation  organized  under  the  act  to  which  this  is  amendatory,  shall 
have  the  right  to  lease  the  whole  or  any  portion  of  their  road  to  any  other  corporation 
organized  under  this  act,  or  to  grant  to  any.  such  corporation  the  right  to  use  in  com- 
roof  any  portion  of  their  road.(*)  [Amendment,  approved  April  27,  1868,  610 ;  took 
effect  from  passage. 

839.  Seo.  14.  Certificates  of  stock  shall  be  issued,  signed  by  the  president  and  sec-  Certificate  of 
retary,  in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  company,  for  all  8tock* 
stock  fully  paid  up,  from  time  to  time,  in  compliance  with  the  requirements  of  such 
directors, or  that  may  be  fully  paid  in  advance  of  such  requirements  by  the  voluntary 

act  of  any  stockholder  of  such  company. 

*  Applicable  to  street  railroads,  fee  S88.  held  by  him,  so  .many  of  such  shares  may  be  sold  as  will  be 

(*)  The  original  section  differed  from  the  amendment  by  necessary  for  the  payment  of  the  assessment  on  all  the  shares 

having  instead  of  the  provisions,  commend ng  u  the  proportion  held  by  nlm.    Tbe  sale  of  said  shares  shall  be  made  as  prescribed 

that  the  amount  of  stock  by  htm  held  bears,"  and  ending  at  the  in  the  by-laws  of  the  company ;   provided,  that  no  sale  shall  be 

proviso,  the  JUlowlog  language :  u  In  proportion  to  the  amount  made  except  at  public  auction  to  the  highest  bidder,  and  at  such 

of  riock  by  him  held,  fur  alt  tbe  debts  and  liabilities  of  such  com-  sale,  the  person  who  w41l  agree  to  pay  the  assessment  so  due,  to- 

pany.  except  as  above  provided."  gethcr  with  the  expense  of  advertisement  and  the  other  exnen- 

(*t  The  original  section  differed  from  the  amendment  only  in  see  of  sale  for  tbe  smallest  number  of  whole  shares,  shall  be 

the  portion  after  the  form  of  notice.    It  read  as  follows:  deemed  to  be  the  highest  bidder;  j  rovided.  further,  that  the  as- 

I{  after  such  nodce  has  been  given,  any  stockholder  shall  sessments  for  the  first  twenty  pet  cent,  payable  on  any  shams  of 

snake  default  in  the  payment  of  the  assessment  upon  the  shares  stock,  may,  at  the  option  of  the  directors,  be  collected  by  suit,  to 
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840.  Seo.  15.*  Such  companies  shall  have  power  to  borrow,  from  time  to  time, 
on  the  credit  of  the  corporation,  and  under  such  regulations  and  restrictions  as 
the  directors  thereof,  by  unanimous  concurrence,  may  impose,  such  sums  of  money  as 
they  may  deem  necessary  for  constructing  and  completing  their  railroad,  and  to  issue  and 

'dispose  of  bonds  or  promissory  notes  therefor,  in  denominations  of  not  less  than  five 
hundred  dollars,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  annum  ;  and 
also,  to  issue  bonds  or  promissory  notes,  of  the  denomination  aforesaid,  and  at  the  rate 
of  interest  aforesaid,  in  payment  of  any  debts  or  contracts  for  constructing  and  com- 
pleting their  road,  with  its  equipments,  and  all  else  relative  thereto ;  provided,  how- 
ever, that  the  amount  of  bonds,  or  promissory  notes,  issued  by  such  companies,  for 
the  purposes  aforesaid,  shall  hot  exceed,  in  all,  the  amount  of  their  capital  stock ;  and 
to  secure  the  payment  of  said  bonds  or  notes,  may  mortgage  their  corporate  property 
and  franchises.  And  the  directors  of  such  companies  shall  also  provide,  in  Buch  man- 
ner as  to  them  may  seem'best,  a  sinking  fund,  to  be  specially  applied  to  the  redemp- 
tion of  such  bonds,  on  or  before  their  maturity,  and  may  also  confer  on  any  holder  of 
any  bond  Dr  note  so  issued,  for  money  borrowed,  or  in  payment  of  any  debt  or  con- 
tract for  the  construction  and  equipment  of  such  road,  as  aforesaid,  the  right  to  con- 
vert the  principal  due  or  owing  thereon,  into  stock  of  such  companies,  at  any  time 
within  eight  years  from  the  date  of  such  bonds,  under  such  regulations  as  the  direc- 
tors may  adopt.(a)    [Amendment,  approved  May  14, 1862, 547 ;  took  effect  from  passage. 

841.  Sbo.  16.*  The  president  and  secretary  and  a  majority  of  the  directors,  within 
thirty  days  after  the  payment  of  the  last  instalment  of  the  capital  stock  so  fixed  and 
limited  by  the  company,  shall  make  a  certificate  stating  the  amount  of  capital  so  fixed 
and  paid  in,  which  certificate  shall,  be  signed  by  the  president  and  secretary,  and  a  ma- 
jority of  the  directors,  and  sworn  to  by  such  president  and  secretary,  and  they  shalL 
within  the  said  thirty  days,  file  the  same  in  the  office  of  the  secretary  of  State. 

842.  Seo.  17.  Every  railroad  corporation  shall  have  power: 

First  — To  cause  such  examination  and  surveys  for  the  proposed  railroad  to  be  made 
as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  for  the  railroad, 
and,  for  such  purposes,  by  their  officers,  agents,  and  employees,  to  enter  upon  the  Jands, 
or  waters,  of  any  person,  but  subject  to  responsibility  for  all  damages  which  they  shall 
do  thereto. 

Second? — To  receive,  hold,  take,  and  convey,  by  deed,  or  otherwise,  the  same  as  a 
natural  person  might,  or  oould,  do,  such  voluntary  grants  and  donations  of  real  estate, 
and  other  property  of  every  description,  as  shall  be  made  to  it,  to  aid  and  encourage 
the  construction,  maintenance  and  accommodation,  of  such  railroad. 

Third? — To  purchase,  and  by  voluntary  grants  and  donations  receive  and  take,  and 
by  its  officers,  engineers,  surveyors,  and  agents,  enter  upon  and  take  possession  of,  and 
hold  and  use,  in  any  manner  they  may  deem  proper,  all  such  lands,  and  real  estate, 
and  other  property,  as  the  directors  may  deem  necessary  and  proper  for  the  construcr 
tion  and  maintenance  of  such  railroad,  and  for  the  stations,  depots,  and  other  accom- 
modations and  purposes,  deemed  necessary  to  accomplish  the  objects  for  which  the 
corporation  is  created. 

Fourth* — To  lay  out  its  road,  or  roads,  not  exceeding  nine  rods  wide,  and  to  con- 
struct and  maintain  the  same,  with  a  single,  or  double,  track,  with  such  appendages  as 
may  be  deemed  necessary  for  the  convenient  use  of  the  same,  and  for  the  purpose  of 
making  embankments,  excavations,  ditches,  drains,  culverts,  or  otherwise,  and  procur- 
ing timber,  stone,  and  gravel,  or  other  materials,  may  take  as  much  more  land  when- 
ever they  may  think  proper,  as  may  be  necessary  for  Hie  purposes  aforesaid,  in  the 
manner  hereinafter  provided,  for  the  proper  construction  and  security  of  the  road. 

Fifth* — To  construct  their  road  across,  along,  or  qpon,  any  stream  of  water,  water- 
course, roadstead,  bay,  navigable  stream,  street,  avenue,  or  highway,  or  across  any 
railway,  canal,  ditch,  or  flume,  which  the  route  of  its  road  shall  intersect,  cross,  or  run 


bo  brought  before  any  court  having  jurisdiction,  for  the  recov- 
ery of  the  amount  due  from  any  stockholder,  from  time  to  time. 
All  stockholders  shall  be  liable  to  such  sale,  and  to  recovery  by 
salt  at  law,  as  aforesaid,  for  instalments  due,  or  required  to  be 
paid  by  snch  directors,  as  prescribed  by  this  act 

*  Applicable  to  street  railroads,  8ee  888. 

{•)  Original  section : 

8*a  16.  Such  companies,  after  at  least  ten  per  cent,  on  all 
their  capital  stock  has  been  paid,  in  cosh,  into  the  treasury  of 
the  corporation,  shall  have  power  to  borrow,  from  time  to  time, 
on  the  credit  of  the  corporation,  and  nnder  snch  restrictions  as 
two-thirds  in  interest  of  the  stockholders  may  impose,  such  sum, 
or  soma,  of  money,  not  exceeding  in  all  the  amount  of  its  capital, 
as  may  bo  necessary  for  the  construction  and  equipment  of  their 
rood,  at  a  rate  of  interest  not  exceeding  ten  per  oent  per  annum, 


and  to  execute  bonds,  or  promissory  notes,  therefor.  In  sums  of 
not  less  than  one  thousand  dollars  In  any  one  note,  or  bond,  and 
to  receive  said  notes  or  bonds,  may  mortgage  their  corporate 
property  and  franchise,  and  pledge  the  income  of  the  company; 
and  the  directors  of  such  company  shall  also  provide,  in  snch 
manner  as  to  them  may  seem  best,  a  sinking  fond,  to  be  special 
ly  applied  to  the  redemption  of  such  bonds,  on  or  before  theii 
maturity,  and  may  also  confer  on  any  holder  of  any  bond  so  Is- 
sued for  money  borrowed,  or  In  payment  of  any  debt,  or  oon 
tract,  for  the  construction  and  equipment  of  such  road  as  afore- 
said, the  right  to  convert  the  principal  due,  or  owing  thereon, 
into  stock  of  such  company,  at  any  time  within  eigbt  years  from 
the  date  of  such  bond,  under  snch  regulations  as  the  oompanj 
may  adopt. 
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•long,  in  such  manner  as  to  afford  security  for  life  and  property ;  bat  the  corporation 
shall  restore  the  stream,  or  water-conrse,  road,  street,  avenne,  highway,  railroad,  canal, 
ditch,  or  flume,  thus  intersected,  to  its  former  state,  as  near  as  may  be,  or  in  a  sufficient 
manner,  not  to  have  unnecessarily  impaired  its  usefulness,  or  injured  its  franchises. 

Sixth, — To  cross,  intersect,  join,  and  unite,  its  railroad  with  any  other  railroad,  either 
before,  or  after,  constructed,  at  any  point  upon  its  route,  and  upon  the  grounds 
of  such  other  railroad  company,  •  with  the  necessary  turnouts,  sidings,  and  switches, 
and  other  conveniences,  in  furtherance  of  the  objects  of  its  connections ;  and  every 
company  whose  railroad  is,  or  shall  be .  hereafter,  intersected  by  any  new  railroad, 
shall  unite  with  the  owners  of  such  new  railroad  in  forming  such  intersections  and 
connection,  and  grant  the  facilities  aforesaid;  and  if  the  two  corporations  cannot 
agree  upon  the  amount  of  compensation  to  be  made  therefor,  or  the  points,  or  the 
manner,  of  such  crossings,  intersections,  and  connections,  the  same  shall  be  ascertain- 
ed and  determined  by  commissioners,  to  be  appointed  as  is  provided  hereinafter  in 
respect  to  the  taking  of  lands,  but  this  section  is  not  to  affect  the  rights  and  franchises 
heretofore  granted. 

Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other  materials,  to  be  used  in 
the  construction  and  maintenance  of  its  road,  or  take  them  in  the  manner  provided 
by  this  act ;  may  change  the  line  of  its  road,  in  whole,  or  in  part,  whenever  a  majori- 
ty of  the  directors  shall  so  determine,  as  is  provided  hereinafter ;  but  no  such  change 
shall  vary  the  general  route  of  such  road,  as  contemplated  in  the  article  of  associa- 
tion of  such  company. 

Eighth — To  receive,  by  purchase,  donation,  or  otherwise,  any  lands,  or  other  prop- 
erty, of  any  description,  and  to  hold  and  convey  the  same  in  any  manner  the  direc- 
tors may  think  proper,  the  same  as  natural  persons  might,  or  could,  do,  that  may  be 
necessary  for  the  construction  and  maintenance  of  its  road,  or  for  the  erection  of  de- 
pots, turnouts,  workshops,  warehouses,  or  for  any  other  purposes  necessary  for  the 
conveniences  of  such  companies,  in  order  to  transact  the  business  usual  for  such  rail- 
road companies. 

Ninth— To  take,  transport,  carry,  and  convey,  persons  and  property,  on  their  rail- 
road, by  the  force  Cnd  power  of  steam,  of  animals,  or  any  mechanical  power,  or  by 
any  combination  of  them,  and  receive  tolls,  or  compensation,  therefor. 

Tenth* — To  erect  and  maintain  all  necessary  and  convenient  buildings,  stations, 
depots,  and  fixtures,  and  machinery,  for  the  accommodation  and  use  of  their  passen- 
gers, freight,  and  business,  and  obtain  and  hold  the  lands  and  other  property  necessary 
therefor. 

Eleventh — To  regulate  the  time  and  manner  in  which  passengers  and  property  shall 
be  transported,  and  the  tolls  and  compensation  to  be  paid  therefor,  within  the  limits 
prescribed  by  law. 

Twelfth — To  regulate  the  force  and  speed  of  their  locomotives,  cars,  trains,  or  other  18  Cai.  su. 
machinery,  used  and  employed  on  their  road,  and  to  establish,  execute,  and  enforce,  all 
needful  and  proper  rules  and  regulations,  fully  and  completely,  for  the  management  of 
its  business  transactions,  usual  and  proper  for  railroad  companies. 

Thirteenth — To  possess  and  be  subject  to  all  of  the  provisions  of  chapter  one  of  an 
act  entitled  an  act  concerning  corporations,  passed  April  twenty-second,  a.  d.  eighteen 
hundred  and  fifty,  so  far  as  such  provisions  are  not  in  conflict,  or  inconsistent,  with  the 
provisions  of  this  act. 

843.  Sec.  18.  If  at  any  time  after  the  location  of  the  line  of  such  railroad,  in  whole,  May  change  1m 
or  in  part,  and  the  filing  of  the  map  thereof,  as  provided  by  this  act,  it  shall  appear  to  * rotd* 

the  directors  of  such  company  that  the  same  may  be  improved,  such  directors  may, 
from  time  to  time,  alter,  or  change,  the  line,  in  any  manner  they  may  think  proper, 
and  cause  a  new  map  to  be  filed  in  the  office  where  the  map  showing  the  first  location 
is  filed,  and  may  thereupon  take  possession  of  the  land  embraced  in  such  new  location, 
that  may  be  required  for  the  construction  and  maintenance  of  such  road  on  such  new 
line,  either  by  agreement  with  the  owner,  or  owners,  of  such  lands,  or  by  such  pro- 
ceedings as  are  authorized  under  the  provisions  of  this  act,  and  use  and  enjoy  the  same 
in  place  of  the  line  for  which  tfie  new  is  substituted ;  but  nothing  in  this  act  shall  be 
so  construed  as  to  confer  -any  powers  on  such  companies  to  so  change  their  road  as  to 
avoid  any  point  named  in  their  articles  of  association,  except  as  provided  in  section 
seventeen,  subdivision  seven,  of  this  act. 

844.  Bzo.  19.  Whenever  the  track  of  such  railroad  shall  cross  a  railroad,  or  high- 
way, such  railroad,  or  highway,  may  be  carried  under,  over,  or  on  a  level  with,  the 

•  Applicable  to  street  railroads,  See  888. 
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track,  as  may  be  most  expedient ;  and  in  cases  where  an  embankment,  or  cutting,  shall 
make  a  change  in  the  line  of  such  railroad,  or  highway,  desirable,  with  a  view  to  a 
more  easy  ascent,  or  descent,  the  said  company  may  take  such  additional  lands  and 
materials,  if  needed,  for  the  construction  of  such  road,  or  highway,  on  such  new  line, 
as  may  be  deemed  requisite  by  said  directors.  Unless  the  lands  and  materials  so  taken 
shall  be  purchased,  or  voluntarily  given,  for  the  purposes  aforesaid,  'compensation 
therefor  shall  be  ascertained,  in  the  manner  in  this  act  provided,  as  nearly  as  may  be, 
and  duly  made  by  such  corporation  to  the  owners  and  persons  interested  in  such  lands; 
and  the  same,  when  so  taken  and  compensation  made,  to  become  part  of  such  inter- 
secting road;  or  highway,  in  such  manner  and  by  such  terms,  as  the  adjacent  parts  of 
such  highway  may  be  held  for  highway  purposes.    • 

845.  Seo.  20.  The  right  of  way  is  hereby  given  and  granted  to  all  railroad  com- 
panies that  are  now  organized,  or  may  be  organized,  under  the  provisions  of  this  act, 
to  locate,  construct,  and  maintain,  their  roads,  or  any  part,  or  parcel,  thereof,  over 
and  through  any  of  the  swamp,  or  overflowed,  lands  belonging  to  this  State,  or  any 
other  public  lands  which  are  now,  or  may  be,  the  property  of  this  State,  at  the  time 
of  constructing  said  railroad ;  and  the  said  railroad  companies  are  hereby  author- 
ized to  survey  and  mark  through  the  said  lands  of  the  State,  to  be  held  by  them  for 
the  track  of  their  respective  railroads,  one  hundred  feet  in  width  for  the  whole  length 
the  said  roads  may  be  located  over  the  lands  of  the  State ;  and  in  cases  where  deep 
excavations,  or  heavy  embankments,  or  other  cuttings,  or  structures,  whatever,  or 
ditches,  drains,  canals,  culverts,  or  other  structure,  to  protect  the  road-bed,  and  to 
facilitate  the  use  and  enjoyment  of  the  same,  is,  or  may  be,  required  for  the  grade,  or 
other  uses,  of*  said  roads,  then  at  such  places  a  greater  width  may  be  taken  by  such 
company,  and  which  is  hereby  given,  not  exceeding  two  hundred  feet  wide.  And  the  right 
is  hereby  further  given  and  granted  to  said  companies  to  locate,  occupy,  and  hold,  all  ne- 
cessary sites  and  grounds  for  watering  places,  depots,  or  other  buildings,  for  the  conveni- 
ent use  of  the  same,  along  the  line  of  the  said  road,  or  roads,  so  far  as  the  places  conve- 
nient for  the  same  may  fall  upon  the  lands  belonging  to  the  State,  except  within  the  limits 
of  any  incorporated  oity,  or  town,  or  within  three  miles  thereof  where  the  same  shall 
be  taken,  on  paying  to  the  State  the  value  of  the  same ;  and,  provided,  that  no  one 
depot,  watering  place,  machine,  or  work,  shop,  or  other  buildings,  for  the  convenient 
use  of  such  roads,  shall  cover  over  two  square  acres  each,  and  that  said  sites,  or  places, 
on  the  lands  of  this  State,  shall  not  be  nearer  to  each  other  than  five  miles,  along  the 
lines  of  said  roads;  the  right  is  hereby  further  given  and  granted  to  said  companies  to 
take  from  any  of  the  lands  belonging  to  this  State  all  such  materials  of  earth,  wood, 
stone,  or  other  materials  whatever,  as  may  be  necessary,  or  convenient,  from  time  to 
time,  for  the  first  construction,  or  equipment,  of  said  road,  or  roads,  or  any  part 
thereof;  provided,  that  the  grants  herein  made,  as  well  of  the  use  of  the  land  of  this 
State  as  for  the  materials  for  the  construction  and  equipment  of  said  road,  or  roads, 
shall  cease  and  determine  as  respects  each  particular  road  which  shall  not  have  been 
begun  and  completed  within  the  times  limited  in  section  thirty-nine  of  this  act;  and, 
provided  further,  that  if  any  road,  at  any  time  after  its  location,  shall  be  discontinued, 
or  abandoned,  by  said  company,  or  companies,  or  the  location  of  any  part  thereof  be 
so  changed  as  not  to  cover  the  lands  of  the  State  thus  previously  occupied,  then  the 
lands  so  abandoned,  or  left,  shall  revert  to  this  State ;  and,  provided  further,  that  when 
the  location  of  the  route  of  either  of  said  railroads,  or  sites,  or  places,  for  depots,  water- 
ing places,  machine  or  work,  shops,  or  other  buildings,  for  the  convenient  use  of  the 
same,  shall  be  selected,  the  secretary  of  the  said  company  shall  transmit  to  the  sur- 
veyor general,  and  to  the  controller  of  this  State,  and  to  the  recorder  of  the  county  in 
which  the  lands  so  selected  are  situated,  to  each  of  said  officers  a  correct  plat  of  the 
location  of  said  railroad,  or  sites,  or  places,  before  such  selection  shall  become  opera- 
tive. And  when  any  such  company  shall,  for  its  purposes  aforesaid,  require  any  of  the 
land  belonging  to  any  of  the  counties,  cities,  or  towns,  in  this  State,  the  county,  oity, 
and  town,  officers,  respectively,  having  charge  of  such  lands,  may  grant  and  convey 
such  lands  to  such  company,  for  a  compensation  which  shall  be  agreed  upon  between 
them,  or  may  donate  and  convey  the  same  without  any  compensation ;  and  if  they 
shall  not  agree  upon  the  sale  and  prioe,  the  same  may  be  taken  by  the  company,  as 
is  provided  in  other  cases  of  taking  lands  by  the  provisions  of  this  act; 

846.  Seo.  21.  Any  county,  city,  or  town,  in  this  State,  shall  have,  and  are  hereby 
fully  empowered,  by  and  through  a  two-thirds  vote  of  the  board  of  supervisors,  the 
common  council,  or  any  other  officers  having  a  supervisory,  or  other,  control  of  such 
county,  oity,  or  towns,  respectively,  to  give,  grant,  or  donate,  to  any  railroad  ooin- 
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puny  now  organized,  or  that  may  be  hereafter  organized,  under  the  laws  of  this  State, 
the  use  of  any  of  the  streets,  or  highways,  which  may  be  absolutely  necessary  in  order 
to  enable  any  such  company  to  reach  an  accessible  point  for  a  depot  in  any  such  county, 
city  and  county,  city,  or  town,  or  to  pass  through  the  same  on  as  direct  a  route  as 
possible  and  accommodate  the  traveling  and  commercial  interests  thereof;  provided,  Proviso, 
however,  the  provisions  of  this  section  shall  not  apply  to  any  street  railroad  now  con- 
structed, or  hereafter  to  be  constructed,  in  any  of  the  incorporated  cities  of  this  State ; 
nor  shall  any  railroad  company,  who  may  avail  themselves  of  the  provisions  of  this 
section,  ever  use  their  road  for  street  railroad  purposes,  or  for  the  purpose  of  carrying 
passengers  for  a  consideration,  from  one  point  to  another,  in  the  same  city ;  nor  shall 
any  city,  or  town,  donate  any  public  square,  or  any  land  set  apart,  or  public  square, 
to  the  use  of  any  one  company ;  and,  provided,  further,  that  nothing  in  this  section  proviso, 
contained,  shall  be  deemed  to  apply  to  the  City  of  Sacramento  within  the  corporate 
limits  thereof. 

847.  Sbo.  22.  Any  railroad  company,  organized  under  the  provisions  of  this  act,  Surrey* 
or  any  railroad  company  now  organized  under  any  law  of  this  State,  which  shall  ac- 
cept the  provisions  of  this  act,  as  herein  provided,  is  hereby  authorized  to  enter  upon 

any  land  for  the  purpose  of  surveying  the  line  of  its  proposed  railroad,  the  company 
being  responsible  for  any  damage  occasioned  by  such  entry ;  and  such  company  is  also 
authorized  to  acquire,  purchase,  and  hold,  any  real  estate,  or  any  right,  title,  or  inter- 
est, therein,  which  may  be  necessary,  or  proper,  for  the  purpose  of  the  construction, 
or  maintenance  of  the  track,  or  tracks,  water-stations,  depots,  machine,  or  work, 
shops,  turn-tables,  or  any  other  building,  or  structure,  necessary  for  such  railroad ;  but 
such  company  shall  not  hold  such  real  estate,  or  any  right,  title,  or  interest,  therein, 
acquired,  or  used  solely,  or  mainly,  for  the  construction,  or  maintenance,  of  General  right* 
the  track,-  or  tracks  of  said  railroad,  beyond  the  time  of  the  legal  existence  P°wera- 
of  said  company,  nor  after  the  location  of  the  said  track,  or  tracks,  has  been 
changed  therefrom,  nor  after  the  said  company  shall  have  failed,  or  ceased,  to  use  the 
same,  for  the  maintenance  of  such  track,  for  the  space  of  five  years  continuously ;  but 
in  each  of  such  cases,  the  said  real  estate,  and  all  the  right,  title,  and  interest,  therein, 
shall  revert  to  the  person,  or  persons,  and  his,  or  their,  assigns,  from  whom  the  same 
was  acquired  by  said  company. 

848.  Sso.  28.  If  it  shall  become  necessary,  for  any  of  the  purposes  aforesaid,  for  property  of 
such  company  to  acquire  any  real  estate,  or  any  right,  title,  or  interest  therein,  which  JJjJJJJl^Ic. 
is  the  property  of  any  infant,  idiot,  or  insane  person,  the  guardian,  executor,  or  ad- 
ministrator, as  the  case  may  be,  may  sell  and  convey  the  same  to  said  company,  but 
neither  such  sale  nor  conveyance  shall  be  valid,  for  any  purpose,  until  the  same  shall 

have  been  approved  by  the  judge*  of  tbe  proper  probate  court;  and  said  judge  is  Bales  of;  to  be 
hereby  authorized  to  examine  such  deeds  and  conveyances,  and  if  he  shall  deem  the  SJStejndJe. 
same  just  and  proper,  he  shall  approve  the  same,  and  thereupon  such  conveyances 
shall  have  the  same  force  and  effect  for  the  purposes  in  this  section  mentioned,  as  if 
the  same  had  been  executed  by  persons  competent  to  convey  lands  in  their  own  names. 
Such  company  may  acquire  any  real  estate,  or  any  right,  title,  interest,  estate,  or 
claim  therein  or  thereto,  necessary  for  the  purposes  of  said  company,  as  hereinbefore 
provided,  by  means  of  the  special  proceedings  prescribed  in  this  act.(a)  [Amendment, 
approved  April  27,  1863,  610;  took  effect  from  passage. 

849.  Seo.  24.  Said  special  proceedings  shall  be  conducted  substantially  as  follows :  Special  proceed- 
— The  said  company  shall  file  in  the  clerk's  office  of  the  county  court,  or  the  district  r^fi Estate!1'* 
court,  in  the  county  in  which  said  real  estate  is  situated,  a  petition,  verified  according  Petition. 

to  law,  stating  therein  the  name  of  the  company,  the  time  when  it  was  incorporated,  that 
it  still  continues  in  legal  existence,  the  principal  termini  of  the  proposed  railroad,  the 
descriptions,  by  metes  and  bounds,  or  by  some  accurate  designation  of  the  tract,  or 
tracts,  of  land,  which  said  company  desire  to  appropriate,  for  the  purposes  in  the  fore- 
going section  mentioned ;  that  said  tract,  or  tracts,  of  land,  are  necessary  for  said 
purposes,  that  the  line  of  said  railroad  has  been  surveyed,  and  a  map  thereof  made  (a 
copy  of  which  shall  be  filed  with  said  petition),  that  said  line  has  been  adopted  as  the 
route  of  said  railroad,  and  the  names  of  the  persons  in  possession  of  said  tract,  or 
tracts,  of  land,  and  of  those  claiming  any  right,  title,  or  interest,  therein,  as  far  as  the 
same  can  be  ascertained  by  reasonable  diligence. 

C)  The  original  section  was  substantially  the  same  as  the  of  the  purposes  aforesaid,  from  the  person,  or  persons,  owning 

amendment  with  the  exception  that  tbe  last  sentence,  commen-  the  same,  then  snch  company  may  acquire  the  same,  for  the 

ctac  **  snch  company  may  acquire,"  read  as  follows:  purposes  in  this  section  expressed,  by  mesas  of  the  special  pro- 

lf  flneh  eumpanr  cannot  contract  for  the  purchase  of  any  real  oeediagt  prescribed  la  this  set, 
estate^  or  so/  right,  title,  or  interest,  therein,  necessary  for  any 
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86Q.  Seo.  25.  The  persons  in  occupation  of  said  tract,  or  tracts,  of1  land,  and  those* 
having  any  right,  title,  or  interest,  therein,  whether  named  in  the  petition,  or  not,  shall 
be  defendants  thereto,  and  may  appear  and  show  cause  against  the  same,  and  may 
appear  and  be  heard,  before  the  commissioners  herein  provided  for,  and  in  proceedings 
subsequent  thereto,  in  the  same  manner  as  if  they  had  appeared  and  answered  said 
petition. 

861.  Seo.  26.  The  said  court,  or  the  judge  thereof,  either  in  term  time,  or  vacation, 
shall,,  by  order,  appoint  the  time  for  the  hearing  of  said  petition,  and  such  hearing 
may  be  had,  and  all  orders  in  said  proceedings  may  be  made,  by  the  said  court,  or  the 
judge  thereof,  either  in  term  time,  or  vacation. 

852.  Seo.  27.  The  said  company  shall  cause  all  the  occupants  and  owners  of  said 
tract,  or  tracts,  of  land,  so  far  as  the  same  can  be  ascertained  by  reasonable  diligence, 
who  reside  in  said  county,  to  be  personally  notified  of  the  pendency  of  the  said  petition, 
at  least  ten  days  before  the  hearing  thereof,  and  if  any  of  said  occupants,  or  owners,  are 
unknown,  or  do  not  reside  in  said  county,  and  have  not  been  personally  notified  of  the 
pendency  of  said  petition,  said  company  shall  cause  a  notice,  stating  the  filing  of  said 
petition,  the  object  thereof,  the  tracts  of  land  sought  to  be  appropriated,  and  the  time 
and  the  place  of  the  hearing  of  said  petition,  to  be  published  for  four  successive  weeks 
previous  to  the  time  of  hearing  of  said  petition,  in  a  newspaper  published  in  said 
county,  or  if  none  is  published  in  said  county,  then  in  a  newspaper  published  nearest 
to  said  county. 

853.  Seo.  28.  The  defendants  to  said  petition  may  appear  and  show  cause  against 
said  petition,  on, or  before, the  time  for  the  hearing  thereof  or  such  other  time  as  the 
hearing  may  be  continued  to,  and  upon  satisfactory  proof  being  made  that  the  defend- 
ants have  been  duly  notified  of  the  pendency  of  said  petition,  as  herein  prescribed, 
and  upon  the  hearing  of  the  allegations  and  proofs  of  the  said  parties,  if  the  said 
court,  or  judge,  shall  be  satisfied  that  the  said  lands,  or  any  part  thereof,  are  necessary, 
or  proper,  for  any  of  the  purposes  mentioned  in  said  petition,  then  such  court,  or 
judge,,  shall  appoint  three  competent  and  disinterested  persons  as  commissioners,  one 
of  whom  shall  be  selected  from  among  the  persons,  if  any,  named  for  that  purpose,  by 
said  company,  and  one  shall  be  selected  from  among  the  persons,  if  any,  named  on  the 
part  of  any  of  the  defendants,  to  ascertain  and  assess  the  compensation  to  be  paid  to 
the  person,  or  persons,  having,  or  holding,  any  right,  title,  or  interest,  in,  or  to,  each 
of  said  tracts  of  land,  for  and  in  consideration  of  the  appropriation  of  such  land  to 
the  use  of  said  company.  If  any  vacancy  occur  among  said  commissioners,  by  reason 
of  any  one,  or  more,  of  them  refusing,  or  neglecting,  to  act,  or  by  any  other  means, 
one,  or  more,  commissioners  may  be  appointed  by  said  court,,  or  judge,  to  fill  such 
vacancy,  upon  notice  being  given  of  such  vacancy,  as  the  said  court,  or  judge,  may 
direct. 

854.  Seo.  29.  The  said  court,  or  judge,  shall  appoint  the  time  and  place  for  the  first 
meeting  of  said  commissioners,  and  the  time  for  the  filing  of  their  report,  and  may 
give  such  further  time  as  may  be  necessary  for  that  purpose,  if  they  shall  not  have 
then-  completed  their  duties.  The  said  commissioners,  or  a  majority  of  them,  shall 
meet  at  the  time  and  place  as  ordered,  and  before  entering  on  their  duties  shall  be 
duly  sworn  to  honestly,  faithfully,  and  impartially,  perform  the .  duties  imposed  upon 
them ;  and  any  one  of  them  may  issue  subpoenas  for  witnesses  for  either  of  said  parties, 
and  may  administer  oaths;  and  said  commissioners  may  adjourn  from  place  to  place, 
and  from  time  to  time,  as  may  be  necessary  for  the  proper  discharge  of  their  duties. 

855.  Seo.  80.  The  said  commissioners  shall  proceed  to  view  the  several  tracts  of 
land,  as  ordered  by  said  court  or  judge,  and  shall  hear  the  allegations  and  proofs  of 
said  parties,  and  shall  ascertain  and  assess  the  compensation  for  the  land  sought  to  be 
appropriated,  to  be  paid  by  said  company  to  the  person  or  persons  having  or  holding 
any  right,  title,  or  interest  in  or  to  each  of  the  several  tracts  of  land  ;  and  in  ascertain- 
ing and  assessing  such  compensation,  they  shall  take  into  consideration  and  make 
allowance  for  any  benefit  or  advantages  that,  in  their  opinion,  will  accrue  to  such  per 
uuti  or  persons  by  reason  of  the  construction  of  the  railroad  as  proposed  by  said  com-  ' 
pany ;  and  if  the  said  railroad  company  shall,  in  their  petition  filed  in  said  special 
proceedings,  offer  or  agree  to  make  good  and  sufficient  fences  on  the  line  of  their  said 
railroad,  or  any  portion  thereof,  or  to  make  good  and  sufficient  cattle  guards  where 
fences  may  cross  said  line  of  railroad,  at  such  places  and  at  such  times  as  the  same 
may  be  necessary,  no  sum  or  price  for  such  fences  shall  be  included  in  the  compensa- 
tion or  damages  to  be  awarded  by  said  commissioners;  but  such  railroad  company 
shall  not  be  required  to  construct  fences  on  the  line  of  their  railroad  where  the  same 
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panes  through  uninclosed  tracts  of  land,  nor  until  inclosures  shall  be  made  abutting 
upon  the  property  of  such  company ;  and  said  commissioners  shall,  on  or  before  the 
time  or  times  as  ordered  by  said  court  or  judge,  file  in  the  said  clerk's  office  their 
report,  signed  by  them,  setting  forth  their  proceedings  in  the  premises,  and  they  may 
include  all  of  said  tracts  in  one  report,  or  they  may  make  several  reports,  including 
one  or  more  of  said  tracts  of  land,  if  the  court  or  judge  shall  so  order,  or  if  they  shall 
deem  it  proper.  In  case  there  are  adverse  or  conflicting  claims  to  the  compensation 
assessed  for  any  tract  of  land,  or  any  right,  title,  or  interest  therein,  thus  sought  to  be 
appropriated,  the  parties  thus  asserting  such  claims  shall  present  the  same,  by  petition, 
to  the  court  or  judge  after  the  report  of  the  commissioners  shall  have  been  filed,  and 
said  court  or  judge  shall  proceed  to  hear  and  determine  the  same ;  and  in  such 
case  said  company  may  pay  the  amount  of  such  compensation  to  the  clerk  of  said 
court,  to  abide  the  order  of  the  court  or  judge  in  said  proceedings,  and  said  company 
shall  not  be  liable  for  any  of  the  costs  caused  by  the  adjudication  of  such  conflicting 
claims,(*)    [Amendment,  approved  April  27,  1863,  610 ;    took  effect  from  passage. 

856.  Seo.  81.  The  said  company,  or  any  of  said  defendants,  if  dissatisfied  with  the  New  trial, 
report,  may,  within  twenty  days  after  the  time  for  the  filing  of  said  report,  and 
after  ten  days1  notice  to  the  parties  interested,  move  to  set  aside  the  report  and  to 
have  a  new  trial  as  to  any  tract  of  land ;  and  upon  good  cause  shown  therefor,  the 
said  court,  or  judge,  shall  set  aside  the  report  as  to  such  tract  of  land,  and  may  recom- 
mit the  matter  to  the  same,  or  to  other,  commissioners,  who  shall  be  ordered  to  pro- 
ceed in  like  manner  as  those  first  appointed ;  but  such  matter  shall  not  be  more  than 
twice  recommitted  to  commissioners.  fc 

867.  Sec.  32.  Upon  the  expiration  oL  twenty  days  after  the  filing  of  said  report,  or  Confirmation  of 
reports,  or  at  such  further  time  as  may  be  appointed  therefor,  if  the  motion  and  notice  "P0*1* 
shall  not  have  been  made  and  given,  as  aforesaid,  and  if  the  proceedings  of  said  com- 
missioners appear  to  have  been  correctly  and  properly  done,  the  said  court, or  judge, 
shall  confirm  each  of  said  reports,  and  certify  the  same  thereon. 

858.  Sec.  33.  Each  of  said  reports  and  the  certificates  thereon,  upon  the  compensa-  Record  of 
tion  therein  named  being  paid,  shall  be  recorded  in.  the  recorder's  office  of  said  county,  reP°rto* 
by  said  company.    The  said  court,  or  judge,  may  make  all  such  orders  as  may  be 
necessary  or  proper,  in  the  special  proceedings  provided  for  in  this  act,  and  shall  cause 

the  pleadings  and  proceedings  to  be  amended  whenever  justice  shall  require  it  to  be 
done,  and  shall  direct  the  manner  of  the  service  of  all  orders  and  notices  not  herein 
specially  provided  for.  Costs  in  such  special  proceedings  shall  be  taxed  by  the  clerk,  Costs, 
at  the  rates  prescribed  in  the  fee  bill  for  said  county,  in  civil  actions,  and  shall  be  paid 
by  said  company,  except  in  case  where  a  defendant  shall  move  for  a  new  trial,  and 
the  compensation  assessed  by  the  commissioners  shall  not  be  increased  more  than  ten 
per  cent,  upon  the  previous  assessment,  in  which  case  sutih  defendant  shall  pay  the  cost. 

859.  Seo.  34.  If  the  title  attempted  to  be  acquired  by  virtue  of  the  provisions  of  this  Defective  title* 
act  shall  be  found  to  be  defective  from  any  cause,  such  company  may  again  institute 
proceedings  to  acquire  the  same,  as  in  this  act  prescribed ;  and  at  any  stage  of  such 

new  proceedings,  or  of  any  proceedings  uncjer  tills  act,  the  court,  or  judge  in  cham- 
bers, may,  by  a  rule  or  order  in  that  behalf  made,  authorize  such  company,  if  already 
in  possession,  to  continue  in  the  use  and  possession ;  and  if  not  in  possession,  to  take 
possession  of  and  use  such  premises  during  the  pendency  and  until  the  final  conclu- 
sion of  such  proceedings,  .and  may  stay  all  actions  and  proceedings  against  such  com- 
pany on  account  thereof ;  provided,  such  company  shall  pay  a  sufficient  sum  into  Provtao. 
court,  or  give  security,  to  be  approved  by  such  court  or  judge,  to  pay  the  compensa- 
tion in  that  behalf  when  ascertained. (6)  [Amendment^  approved  April  27,  1863,  610 ; 
took  effect  from  passage. 

860.  Seo.  36.  Upon  the  report  of  the  commissioners  being  filed  for  record,  as  above  p^g^  0f  title 
provided  for,  and  upon  the  payment,  or  tender,  of  the  compensation  and  costs,  as  to  company 
prescribed  in  this  act,  the  real  estate,  or  the  right,  title,  or  interest, therein  described 

In  such  report,  shall  be,  and  become,  the  property  of  said  company,  for  the  purposes 
of  its  incorporation,  and  shall  be  deemed  to  be  acquired  for,  and  appropriated  to, 
public  use. 

861.  Sec  36.  Such  company  shall,  within  thirty  days  after  the  final  confirmation  t*SK£r? 

(•)  The  original  section  was  the  same  as  the  amendment  down  or  they  may  make  several  reports,  including  one,or  more, of  said 

to  and  Including  the  words  "  by  reason  of  the  construction  of  the  tracts  of  land,  if  the  court,  or  Judge,  shall  so  order,  or  if  they  shall 

railroad  so  proposed  bv  said  company."    It  then  proceeded  as  deem  it  proper.                                        ' 

follow*:  and  they  shall  on,  or  before,  the  time;  or  times,  an  or-  (»)  The  original  section  consisted  only  of  the  first  clause  of 

dared  by  said  court,  or  judge,  file  in  the  said  clerk's  office  their  the  section  as  amended  down  to  and  including  the  words  "a*  1ft 

report  signed  by  them,  setting  forth  their  proceedings  in  tho  this  act  proscribed," 
praniaee;  and  thty  may  include  all  of  said  tract*  In  one  report, 
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of  the  report  as  aforesaid,  pay,  or  tender,  the  sum  of  money  ascertained  and  assessed 
by  said  commissioners  as,  and  for,  the  compensation  of  each  tract  of  land  described  in 
said  report,  of  which  the  compensation  was  ordered,  by  said  court,  or  judge,  to  be  ascer- 
tained and  assessed  as  aforesaid ;  and  said  payment,  or  tender,  may  be  made  to  the 
person  or  persons,  owning  said  tract  of  land,  or  having,  or  holding,  any  right,  title,  or 
interest,  therein,  according  to  the  amount,  or  extent,  of  the  right,  title,  or  interest, 
owned,  or  held,  therein,  by  such  person,  or  persons,  or  said  payment  may  be  made  to 
the  said  clerk  for  said  persons,  and  the  same  shall  be  deemed  and  taken  as  a  payment 
to  such  person,  or  persons,  and  shall  be  as  effectual  for  all  purposes  whatsoever  as  if 
the  said  sum  of  money  had  been  personally  paid  to  each  and  all  of  the  persons  entitled 
thereto. 

862.  Seo.  87.  The  said  court,  or  judge,  shall  at  the  time  of  the  payment  of  the  said 
sum  of  money  to  the  said  clerk,  or  at  such  other  time,  or  times,  as  may  be  ordered, 
direct  and  order  the  same  to  be  paid  over  to  the  person,  or  persons,  who  shall  upon 
satisfactory  proof,  appear  to  be  entitled  thereto. 

.  863.  Seo.  38.  In  all  the  proceedings  in  relation  to  the  sale, or  appropriation,  of  real 
estate,  and  ascertaining  and  receiving  the  compensation  therefor,  for  railroad  pur- 
poses, as  prescribed  in  this  act,  the  term  "  person  "  shall  be  deemed  to  include  muni- 
cipal, or  other  corporations. 

864.  Seo.  89.  The  minutes  of  the  proceedings,  had  before  such  judge,  shall  be 
entered  by  said  clerk,  in  the  same  manner,  and  with  the  same  force  and  effect,  as  if 
the  proceedings  were  had  before  said  court  in  term  time. 

866.  Seo.  40.  It  shall  be  lawful  for  two,  or  more,  railroad  companies  to  amalga- 
mate and  consolidate  their  capital  stock,  debts,  property,  assets,  and  franchises,  in  such 
manner  as  may  be  agreed  upon  by  the  board  of  directors  of  such  companies  so  desiring 
to  amalgamate  and  consolidate  their  interests ;  but  no  such  amalgamation,  or  consoli- 
dation, shall  take  place,  without  the  written  consent  of  three-fourths  of  the  value  of 
all  stockholders  in  interest  of  each  company,  and  no  such  amalgamation,  or  consolida- 
tion, shall,  in  any  way,  relieve  such  companies,  or  the  stockholders,  thereof,  from  any 
and  all  just  liabilities;  and  in  case  of  such  amalgamation,  or  consolidation,  due  notice 
of  the  same  shall  be  given,  by  advertising,  for  one  month,  in  at  least  one  newspaper  in 
each  county,  if  there  shall  be  one  published  therein,  into,  or  through,  which  such  roads 
shall  run,  and  also  for  the  same  length  of  time,  in  one  paper  published  in  Sacramento, 
and  in  two  papers  published  in  San  Francisco,  and  when  the  consolidation  and  amal- 
gamation is  completed,  a  copy  of  the  new  articles  of  association  shall  be  filed  in  the 
office  of  the  secretary  of  State.  It  shall  be  the  duty  of  the  railroad  company  to  make 
and  maintain  a  good  and  sufficient  fence  on  either,  or  both,  sides  of  their  property ; 
and  in  case  any  company  do  not  make,  and  maintain  such  fence,  if  their  engine,  or 
cars,  shall  kill,  maim,  or  destroy,  any  cattle,  or  other  domestic  animals,  when  they 
stray  upon  their  line  of  road,  where  it  passes  through,  or  alongside  of,  the  property 
of  the  owners  thereof,  they  shall  pay  to  the  owner,  or  owners,  of  such  cattle,. or  other 
domestic  animals,  a  fair  market  price  for  the  same,  unless  the  owner,  or  owners,  of  the 
animal,  or  animals,  so  killed,  maimed,  or  destroyed,  shall  be  negligent,  or  at  fault.  In 
any  case  where  the  railroad  company  have  heretofore,  or  may  hereafter,  pay  to  the 
owner,  or  owners,  of  the  land  through  which,  or  alongside  of  which,  their  road  is,  or 
may  be,  located,  an  agreed  prioe  for  making  and  maintaining  such  fence,  or  whenever 
the  cost  of  such  fence  has  been,  or  may  be,  included  in  the  award  of  damages  allowed 
and  paid  for  the  right  of  way  for  such  railroad,  such  company  shall  be  entirely  relieved 
and  exonerated  from  all  claims,  or  awards,  of  damages  arising  out  of  the  killing,  or 
maiming,  any  animals  as  aforesaid,  in  favor  of  all  persons,  or  their  successors,  or 
assigns,  who  shall  thus  fail  to  construct  and  maintain  such  fence.  And  the  owner,  or 
owners,  of  such  animals,  shall  become  responsible  to  the  railroad  company  for  any 
damage,  or  loss,  which  may  accrue  to  suoh  oompany,  from  such  animals  being  upon 
their  railroad  track,  by  reason  of  the  non-construction  of  such  fence  by  said  owner, 
unless  it  can  be  proven  that  such  loss,  or  damage,  accrued  by  reason  of  the  negligence 
of  such  company,  its  officers,  agents,  or  employees. 

866.  Sec.  41.  A  bell,  of  at  least  twenty  pounds'  weight,  shall  be  placed  on  each 
locomotive  engine,  and  be  rung  at  a  distance  of  at  least  eighty  rods  from  the  place 
where  the  railroad  shall  cross  any  street,  road,  or  highway,  and  be  kept  ringing  until 
it  shall  have  crossed  such  street,  road,  or  highway,  under  a  penalty  of  one  hundred 
dollars  for  every  neglect,  to  be  paid  by  the  corporation  owning  the  railroad,  one-half 
thereof  to  go  to  the  informer,  and  the  other  half  to  the  State;  and  said  corporation 
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shall  also  be  liable  for  all  damage  which  shall  be  sustained  by  any  person,  by  reason 
of  such  neglect. . 

867.  Seo.  42.  A  check  shall  be  affixed  to  every  package,  or  parcel,  of  baggage,  when  check*, 
taken  for  transportation  by  the  agent,  or  employee,  of  such  railroad  company,  and  a 
duplicate  thereof  given  to  the  passenger  or  person  delivering  the  same  in  his  behalf; 

and  if  such  check  be  refused  on  demand,  the  railroad  company  shall  pay  to  such  pas- 
senger the  sum  of  twenty  dollars,  to  be  recovered  in  an  action  for  debt ;  and,  farther, 
no  fare  or  toll  shall  be  collected,  or  received,  from  such  passenger,  and  if  such  passen-  Damage* 
ger  shall  have  paid  his,  or  her,  said  fare,  the  same  shall  be  returned  by  the  conductor 
in  charge  of  the  train,  and  on  producing  said  check,  if  his,  or  her,  baggage  shall  not  be 
delivered  to  him,  or  to  her,  by  the  agent, or  employee,  of  said  railroad  company,  he,  or 
she,  may,  himself,  or  herself,  be  a  witness  in  any  suit  brought  by  him,  or  her,  to  re- 
cover the  value  thereof,  to  prove  the  contents  and  value  of  said  baggage. 

868.  Seo,  48.  Every  railroad  company  in  this  State  shall,  within  a  reasonable  time  Map  and  profile 
after  their  road  shall  be  finally  located,  cause  to  be  made  a  map  and/  profile  thereof,  to  **  m 

and  of  the  land  taken  and  obtained  for  the  use  thereof,  and  the  boundaries  of 
the  several  counties  through  which  said  road  may  run,  and  file  the  same  in  the  office 
of  the  secretary  of  State ;  and  also,  like  maps  of  the  parts  thereof  located  in  different 
counties,  and  file  the  same  in  the  office  of  the  clerk  of  the  county  in  which  said  parts 
of  said  road  shall  be,  there  to  remain  as  of  record  forever.  The  said  maps  and  profiles 
shal\  be  certified  by  the  chief  engineer,  the  acting  president,  and  secretary,  of  such 
company,  and  copies  of  the  same,  so  certified  and  filed  as  aforesaid,  shall  be  kept  in 
the  office  of  the  secretary  of  the  company,  subject  to  examination  by  all  parties  in- 
terested. 

869.  Seo.  44.  Every  such  railroad  corporation  shall  make  an  annual  report  to  the  Annual  report 
secretary  of  State  of  the  operations  of  the  year  ending  on  the  thirty-first  day  of  De- 
cember, which  report  shall  be  verified  by  the  oaths  of  the  president,  or  acting  super- 
intendent of  operations,  the  secretary,  and  treasurer,  of  such  corporation,  and  filed  in 

the  office  of  the  secretary  of  State  by  the  twentieth  day  of  February,  in  each  year, 
and  shall  state : 

First.   The  capital  stock  and  the  amount  actually  paid  in.  Form  of  resort, 

Second.  The  amount  expended  for  the  purchase  of  lands  for  the  construction  of  the 
road,  for  buildings,  and  for  engines,  and  cars,  respectively. 

Third.  The  amount  and  nature  of  its  indebtedness,  and  the  amount  due  the  corpo- 
ration. 

Fourth.  The  amount  received  from  the  transportation  of  passengers,  of  property,  of 
mails,  express  matter,  and  from  other  sources. 

F\fth.   The  amount  of  freight,  specifying  the  quantity  in  tuns. 

Sixth.  The  amount  paid  for  repairs  of  engines,  cars,  buildings,  and  other  expenses, 
in  gross,  showing  the  current  expenses  of  running  such  road. 

Seventh.   The  number  and  amount  of  dividends,  and  when  paid. 

Eighth.  The  number  of  engine-houses  and  shops,  of  engines  and  cars,  and  their 
character. 

870.  Sue.  45.  Every  such  company  shall  start  and  run  their  cars  for  the  transpor-  Duties  of 
tation  of  persons  and  property,  at  such  regular  times  as  they  shall  ^  by  public  notice,  comply- 
and  shall  furnish  sufficient  accommodations  for  the  transportation  of  all  such  passengers 

and  property  as  shall,  within  a  reasonable  time  previous  thereto,  offer,  or  to  be  offer- 
ed, for  transportation,  at  the  place  of  starting,  and  the  junction  of  other  railroads,  and 
at  siding  and  stopping  places,  established  for  receiving  and  discharging  way-passengers 
and  freight,  and  shall  take,  transport,  and  discharge,  such  passengers  and  property  at, 
from,  and  to,  such  places,  on  the  due  payment  of  tolls,  freight,  or  fare,  therefor. 

871.  Seo.  46.  In  case  of  refusal  by  such  company,  or  their  agents,  so  to  take  and  Company  to  pay 
transport  any  passengers,  or  property,  or  to  deliver  the  same  at  the  regular  appointed  dlulM«ea- 
place,  snch  company  shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sus- 
tained thereby,  with  costs  of  suit. 

872.  Seo.  47.  It  shall  be  unlawful  to  place  baggage,  freight,  merchandise,  or  lumber,  Arrangement  of 
cars,  in  the  rear  of  passenger  cars,  and  for  any  violation  of  the  provisions  of  this  sec- tralna' 

tion  the  company  shall  be  liable,  upon  complaint,  to  the  party  complaining,  in  the  sum 
of  live  hundred  dollars,  and  the  person,  agent,  director,  or  officer,  so  causing  the  cars 
to  be  placed,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  of  such  offense  Misdemeanor. 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  for  three  months,  or  both  such  fine  and  imprisonment ;  and  should  any 
accident  happen  to  life,  or  limb,  by  such  unlawful  arrangement  of  cars,  the  person, 
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agent,  director,  or  officer,  who  so  directed,  or  suffered,  such  arrangement,  shall  be 
guilty  of  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  less  than  three,  and  not  more  than  ten,  years. 

873.  Seo.  48.  In  case  any  passenger  on  any  railroad  shall  be  injured  on  the  plat- 
form of  a  car,  or  on  any  baggage,  wood,  gravel,  or  freight,  cars,  in  violation  of  the 
printed  regulations  of  the  company  posted  up  at  the  time  in  a  conspicuous  place  inside 
of  its  passenger  cars  then  in  the  train,  or  in  violation  of  verbal  instructions,  given  by  any 
officer  of  the  train,  such  company  shall  not  be  liable  for  the  injury;  provided,  said 
company  at  the  time  furnished  room  inside  its  passenger  cars,  sufficient  tor  the  accom- 
modation of  its  passengers. 

874.  Seo.  49.  If  any  passenger  shall  refuse  to  prepay  his  fare,  or  toll,  upon  demand, 
it  shall  be  lawful  for  the  conductor  of  the  train  and  the  employees  of  the  company,  to 
put  him  out  of  the  cars  at  any  stopping  place  the  conductor  shall  elect. 

875.  Seo.  50.  Every  conductor,  baggage-master,  engineer,  brake-man,  or  other  em- 
ployee of  any  such  railroad  company,  employed  in  a  passenger  train,  or  at  stations  for 
passengers,  shall  wear  upon  his  hat,  or  cap,  or  in  some  conspicuous  place  on  the  breast 
of  his  coat,  a  badge,  which  shall  indicate  his  office,  or  station  and  the  initial  letters  of 
the  name  of  the  company  by  which  he  is  employed.  No  collector,  or  conductor, 
without 'such  badge,  shall  demand,  or  be  entitled  to  receive,  from  any  passenger,  any 
fare,  toll,  or  ticket,  or  exercise  any  of  the  powers  of  his  office,  or  station ;  and  no 
other  of  said  officers,  or  employees,  without  such  badge,  shall  have  any  authority  to 
meddle,  or  interfere,  with  any  passenger,  or  property. 

876.  Seo.  51.  It  shall  be  unlawful  for  any  such  railroad  company  to  charge  more 
than  ten  cents  per  mile  for  each  passenger,  and  fifteen  cents  per  mile  for  each  tun  of 
freight  transported  on  its  road ;  and  for  every  transgression  of  such  limitation,  the 
company  shall  be  liable  to  the  party  suffering  thereby  treble  the  entire  amount  of  fare, 
or  freight,  so  charged  to  such  party;  provided,  that  in  no  case  shall  the  company  be 
required  to  receive  less  than  twenty-five  cents  for  any  one  lot  of  freight  for  any  distance. 

877.  Seo.  52.  If  any- person  shall,  while  in  charge  of  a  locomotive  engine,  running 
upon  any  railroad  for  such  company,  or  while  acting  as  a  conductor  of  a  car,  or  train 
of  oars,  on  any  such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  six  months. 

878.  Seo.  58.  If  any  person,  or  persons,  shall  wilfully  flo,  or  cause  to  be  done,  any 
act,  or  acts,  whatever,  whereby  any  building,  construction,  or  work,  of  any  kind,  of 
any  such  company,  or  any  engine,  machine,  or  structure,  or  any  matter,  or  thing, 
appertaining  to  the  same,  or  to  the  track  of  said  road,  or  any  property,  or  thing, 
belonging  to,  or  appertaining  to,  such  railroad,  shall  be  stopped,  obstructed,  impaired, 
weakened,  injured,  or  destroyed,  such  person,  or  persons,  so  offending,  shall  be  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  company  treble  the  amount  of 
damages  sustained  by  means  of  such  offense,  besides  a  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court ;  and  if,  by  reason  of  any  unlawful 
acts,  any  accident  should  happen  to  life,  or  limb,  of  any  person  riding,  or  being,  in  the 
cars  of  such  railroad,  then  such  person,  or  persons,  shall  be  guilty  of  felony,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less  than 
three,  nor  more  than  ten,  years.  It  shall  be  unlawful  for  any  person,  or  persons, 
engaged  in  mining,  or  other  pursuits,  to  tunnel,  drift,  or  in  any  manner  excavate,  under, 
or  upon,  any  land  belonging  to  any  railroad  company,  without  the  consent  of  such 
company ;  and  any  person  so  offending  shall  be  liable  to  the  fine  and  punishment 
hereinbefore  mentioned,  whether  injury  results  to  any  person  by  reason  thereof,  or  not 

879.  Seo.  54.  If  such  railroad  company  shall  not,  within  two  years  after  the  filing 
of  its  original  articles  of  association,  begin  the  construction  of  its  road,  and  expend 
thereon  at  least  five  per  cent,  on  the  amount  of  its  capital  stock,  and  finish  the  road 
and  put  it  in  full  operation  within  six  years,  its  act  of  incorporation  shall  be  void. 

880.  Seo.  55.*  If  any  certificate,  or  report,  made,  or  public  notice  given,  by  the 
officers  of  such  company,  in  pursuance  of  the  provisions  of  this  act,  shall  be  false  in 
any  material  representation,  all  the  officers  who  shall  have  signed  the  same  rfiall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  contracted  while  they  are 
stockholders,  or  officers,  thereof,  and  shall  likewise  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  in  any  court  having 


*  Applicable  t»  street  railroads,  see  888. 
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jurisdiction,  and  disqualified  from  holding  any  office  of  trust,  or  profit,  In  such  Penalty. 
company. 

881.  Seo.  56.  If  the  directors  of  such  company  shall  declare  and  pay  any  dividend  Payment  of 
when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  which  would  render  wheMneoiveat, 
it  insolvent,  they  shall  he  jointly  and  severally  liable  for  all  the  debts  of  the  company 

then  existing,  and  for  all  that  shall  thereafter  be  contracted,  so  long  as  they  shall 

respectively  remain  in  office :  provided,  that  if  any  of  the  directors  shall  be  absent  at  the  Liability  of 

time  of  making  the  dividend,  or  shall  object  thereto,  and  shall, within  thirty  days  there-  director*. 

alter,  or  after  their  return,  if  absent,  file  .a  certificate  ot  their  absence,  or  objection, 

with  the  secretary  of  the  company  and  with  the  clerk  of  the  county,  or  district  court 

of  the  county,  in  which  the  prinoipal  office  of  said  company  is  located,  they  shall  be 

exempt  from  said  liability.    All  the  existing  railroad  companies  in  this  State  may 

acquire,  and  may  be  possessed,  of  all  the  powers,  rights,  and  benefits,  conferred  by 

this  act,  fully  and  completely,  by  filing  a  written  acceptance  thereof  in  the  office  of  the  Acceptance  to  ot 

secretary  of  State,  signed  by  all  the  directors  of  such  company,  and  attested  by  the  ScretaVy^f*"0' 

president  and  secretary  thereof,  with  the  seal  of  such  company  affixed  thereto ;  and  state. 

the  acceptance  of  any  part  of  this  act  shall  be  deemed  and  taken  to  be  an  acceptance 

of  the  whole  act,  and  a  surrender  of  the  act,  or  acts,  under  which  such  oompany  may 

be  organized ;  thereupon,  such  company  shall  possess  all  of  such  powers,  rights,  and 

benefits,  so  accepted,  and  be  subject  to  all  of  the  obligations  and  restrictions  herein 

specified,  as  fully  and  completely  as  they  would  have  had  and  been  if  organized  under 

this  aet.  ' 

882.  Sso.  57.  All  railroads,  built  by  companies  incorporated  under  the  provisions  Rail*  to  be  used. 
of  this  act,  shall  be  constructed  of  the  best  quality  of  iron  rail,  known  as  T  rail,  or  H 

rail,  or  other  pattern  of  equal  utility,  until  otherwise  provided  by  law ;  provided,  the 
provisions  of  this  section  shall  not  apply  to  tracks  laid  down  in  the  streets  of  incor-  proviso. 
porated  cities  or  towns,  or  to  railroad  tracks  used  exclusively  for  carrying  freight,  or 
for  mining  purposes. (a)     [Amendment,  approved  May  6,  1862,  498 ;  took  effect  from 
passage.  * 

883.  Sko.  58.  Corporations  may  be  formed  under  this  act  for  the  purpose  of  con-  Street  railroad*. 
structing,  running,  operating,  and  maintaining,  a  street  railroad,  or  railroads,  being 

wholly  within  the  limits  of  a  city  and  county,  oity,  or  town,  under  a  franohise,  or 
franchises,  granted  to  such  corporation,  or  to  their  assignors,  by  an  act,  or  acts,  of  the 
legislature  of  California.  Such  corporations  shall  be  subject  only  to  the  provisions  of 
sections  one  to  sixteen  of  this  act,  both  inclusive;  of  subdivisions  two,  three,  four, 
five,  ten,  and  thirteen,  of  section  seventeen,  and  to  the  provisions  of  sections  fifty-five, 
fifty-nine,  and  sixty,  and  shall  have  all  the  rights  and  powers  in  such  sections  and  sub- 
divisions granted,  and  no  others  of  those  in  this  act  conferred ;  but,  notwithstanding 
anything  in  this  act  to  the  contrary  provided,  such  corporations  shall  also  have  ail  the 
rights,  powers,  and  privileges,  conferred  by  the  act,  or  acts,  granting  the  franohise, 
or  franchises,  in  this  section  before  mentioned. 

884.  Seo.  59.*  An  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  Bepealing  clause, 
companies,  approved  April  twenty-second,  eighteen  hundred  and  fifty-three,  and  all 

acts  supplementary  to,  or  amendatory  thereof,  are  hereby  repealed ;  provided,  how-  Proviso, 
ever,  that  this  section  shall  not  take  effect  until  the  expiration  of  sixty  days  from  the 
passage  of  this  act,  nor  shall  the  same  afreet  any  rights,  powers,  franchises,  or  privi- 
leges, obtained,  or  now  enjoyed,  by  any  person,  or  persons,  or  company,  under  any 
law  of  this  State  heretofore  in  force. 

Sso.  60.*  This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  to  amend  the  foregoing  act. 

Approved  May  0, 1862,  498. 
[Section  1  contains  the  amendment  to  sec.  57  of  the  above  act  of  1861,  therein  inserted.] 

886.  Seo.  2.  Whenever  the  track  of  one  railroad  shall  intersect  or  cross  the  track  crossings  and 
of  another  railroad,  whether  the  same  be  street  railroad  wholly  within  the  limits  of  a  inter»ecti»nfl' 
city  or  town,  or  other  railroad,  the  rails  of  either  or  each  road  shall  be  so  out  and 
otherwise  adjusted  as  to  permit  the  passage  of  the  cars  on  each  road  with  as  little 
obstruction  as  possible ;  and,  in  case  the  persons  or  corporations  owning  the  said  rail- 
road cannot  agree  as  to  the  compensation  to  be  made  for  the  said  cutting  and  adjust- 
ing of  their  rails,  the  same  shall  be  ascertained  by  commissions,  as  herein  before  pro- 
vided in  the  respect  to  the  taking  of  lands. 

•  Applicable  to  street  railroads,  see  888.  It  wanted  the  last  clause  of  the  amendmeit  after  the  words  u  in- 

(•)  The  original  section  was  the  same  with  the  exception  that    oorporated  cities  or  towns/1 
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Not  to  use  &86.  Seo.  8.  No  railroad  company  heretofore  organized,  or  that  may  hereafter  be 

Ixeentbj  &  two-  organized,  under  the  act  of  which  this  act  is  amendatory  and  to  which  it  is  supple- 
board  ofB*Mr-  men*a^  B*ia^  nave  ^e  right  to  nse  wj  of  the  streets,  or  highways,  or  any  of  thelanda, 
*  or  waters,  within  any  incorporated  city;  or  any  city  and  county,  of  this  State,  unless 

the  right  to  use  the  same  be  granted  to  said  company  by  a  vote  of  two-thirds  of  all 
the  members  of  the  board  of  supervisors,  the  common  council,  or  other  similar  local 
authority  of  said  city  and  country;  provided,  that  the  provisions  of  this  section  shall 
in  no  wise  affect  any  Bpecial  grant  heretofore  made  by  the  legislature,  of  the  right  to 
construct  and  maintain  street  passenger  railroads  in  any  city,  or  city  and  county,  of 
this  State ;  and,  provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  exempt 
any  railroad  company  heretofore  organized,  or  that  may  hereafter  be  organized,  under 
the  act  of  which  this  act  is  amendatory  and  to  which  it  is  supplemental,  from  paying 
to  the  State  the  value  of  any  lands  or  waters  within  the  limits  of  any  city,  or  city  and 
county,  or  within  three  miles  thereof,  belonging  to  the  State,  and  used  by  such  com- 
pany. The  restrictions  provided  in  this  section  shall  be  in  addition  to  the  restrictions 
and  requirements  already  provided  by  law* 
Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  street  railroads  in  this  State. 

Approved  April  14, 1868,  296. 

Penalty  for  887.  Section  1.  Any  person,  or  persons,  association,  joint  stock  company,  or  cor- 

•voronargea.  portion,  now  owning,,  using,  or  employing,  or  which  may  hereafter  own,  use,  or  em- 
ploy, any  street  railroad  in  the  carrying  of  passengers  in  this  State,  who  shall,  in 
person,  or  by  agents,  servants,  or  employees,  demand  or  receive  from  any  person  being 
conveyed,  or  demanding  to  be  oonveyed,  as  a  passenger,  on  any  omnibus,  car,  or 
vehicle,  employed  or  used  on  such  street  railroad  for  the  conveyance  of  passengers,  or 
who  shall,  in  person,  or  by  agents,  servants,  or  employees,  demand  or  receive  from  any 
person,  for  the  sale  of  any  omnibus  or  car  ticket,  check,  or  pass,  to  be  used  in  payment 
of  fare  on  any  such  railroad,  as  fare  or  compensation  for  such  passage,  conveyance, 
ticket,  cheok,  or  pass,  a  sum  of  money  greater  than  is  or  may  be  allowed  by  the  terms 
of  the  act,  charter,  or  ordinance,  giving  to  such  person  or  persons,  association,  joint 
stock  company,  or  corporation,  the  right  to  lay  down  and  maintain  suoh  street  rail- 
road, or  if  such  act,  charter,  or  ordinance  shall  have  been  amended,  than  which  may 
be  allowed  by  such  act  or  ordinance  amendatory  thereof,  shall  forfeit  to  the  person 
from  whom  such  demand  shall  be  made,  or  such  money  shall  be  received,  for  himself, 
as  well  as-  for  the  State  of  California,  for  every  such  demand  or  receipt,  the  sum  of 
two  hundred  dollars,  to  be  recovered  in  a  oivil  action  in  any  justice's  court  in  the 
county,  or  oity  and  county,  in  which  such  'street  railroad  is  situated ;  and  it  is  further 
provided,  that  it  shall  be  the  duty  of  *any  person,  or  persons,  corporation,  joint  stock 
company,  or  association,  employing  or  running  any  street  railroad  in  this  State,  to 
provide  and  furnish  at  all  times  the  conductor  of  each  passenger  car  employed  on  such 
railroad  with  passenger  tickets  or  checks,  each  to  he  good  for  one  ride,  in  sufficient 
quantities  for  the  accommodation  of  the  public,  and  shall  oause  such  conductor  to  furnish 
the  same  to  any  person  desiring  to  buy  such  tickets  or  checks,  at  all  times,  upon  request ; 
and  any  such  person  or  persons,  corporation,  joint  stock  company,  or  association,  fail- 
Ponaltyfor  ing  to  so  provide  tickets,  or  refusing,  by  their  conductors,  to  furnish  any  person 
uokota.10  taTni*h  demanding  the  same  with  such  tickets  at  the  rate  provided  by  law,  shall  be  subject  to 
the  forfeitures  herein  before  provided  in  cases  of  overcharges  for  tickets,  to  be  enforced 
in  the  same  manner,  and  subject  to  the  same  rules. 

888.  Seo.  2.  Such  action  shall  be  commenced  and  maintained  by  the  person  from 
whom  such  sum  of  money  has  been  demanded  or  received,  in  his  or  her  own  behalf, 
as  well  as  on  the  part  and  behalf  of  the  State ;  and  upon  recovery  and  collection  there- 
of, one-half  of  the  sum  collected  in  such  suit  shall  be,  by  the  justice  in  whose  court 
said  suit  is  pending,  or  judgment  rendered,  paid  to  the  person  so  bringing  such  suit, 
and  one-half  to  the  county  treasurer  of  the  county,  or  city  and  county,  for  the  State. 

889.  Seo.  3.  Upon  the  trial  of  said  action,  proof  that  the  person  demanding  or  receiv- 
ing such  sum  of  money  as  fare,  or  for  the  sale  of  such  ticket,  pass,  or  check,  was  at  the 
time  of  making  suoh  demand,  or  receiving  such  moneys,  engaged  on  or  at  such  car, 
omnibus,  or.  vehicle  of  suoh  ijailroad  belonging  to  such  person,  or  persons,  associations, 
joint  stock  company,  or  corporation,  shall  be  deemed  prima  fade  evidence  that  such 
person  so  demanding  or  receiving  such  moneys  was  the  agent,  servant,  and  employee 
of  the  person,  or  persons,  associations,  joint  stock  company,  or  corporation  so  owning! 
using,  or  employing  such  railroad. 
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890.  Seo.  4.  The  person  00  suing  under  the  provisions  of  this  act  shall  be  deemed  Evidenoa. 

a  competent  witness  in  snch  suit,  any  statute  or  law  to  the  contrary  notwithstanding. 

891.  Seo.  5.  Such  suit  shall  be  instituted  within  thirty  days  from  and  after  said  Commenoeuwit 
cause  of  action  shall  have  accrued,  and  not  afterwards.  *  U 

892.  Seo.  6  Any  person  acting  as  oonduotor  upon  any  railroad,  or  agent  for  any  Duty  0f 
railroad  company,  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  deemed  0On<kCW)r* 
and  held  gailty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by 

a  fine  not  exceeding  two  hundred  dollars,  and  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  six  months,  as  the  court  may  direct. 

893.  Sec  7.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  the  counties  of  the  State  of  California  to  become  stockholders  in  railroad 
companies,  approved  April  Id,  1859,  263. 

See  Counties,  post,  1214. 

An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revenue  pur- 
poses, and  other  matters  relating  thereto,  approved  April  4,  1864;  1863-4,  357. 

See  Revenue,  post,  6451. 

IV. 
PLANK  AND  TURNPIKE  ROADS. 

[The  earliest  act  providing  for  the  incorporation  of  plank  and  turnpike  roads,  consisted  of 
"  Chapter  IV.  Companies  to  construct  Turnpike  Roads  or  Flank  Roads"  of  "  An  Act  concerning 
corporations,  passed  April  22, 1850,  347."  This  chapter  was  repealed  by  Sec.  35  of  the  follow- 
ing act  J 

An  Act  k>  authorize  the  formation  of  corporations  for  the  construction  of  plank  or  turnpike  , 

roads. 

Approved  Hay  12, 1858, 169. 

894.  Section  1.  Nine  or  more  persons  may  organize  a  joint  stook  company  for  the  organization  of 
construction  of  a  plank  road,  a  turnpike  road,  or  a  plank  .and  turnpike  road,  in  this  ffli^S^yj 
State,  in  the  following  manner :  mora. 

896.  Seo.  2.  They  shall  make  and  subscribe  their  declaration  of  intention  to  Declaration  of 
organize  snch  company,  and  shall  designate  therein  what  kind  of  road,  the  general  JjJJ5^n  &nd 
route,  and  the  termini,  as  nearly  as  practicable,  and  shall  also  designate  therein  a  time 
not  less  than  ten  days  after  publication,  and  a  place  in  one  of  the  counties  intended 
to  be  traversed  by  snch  road,  for  a  meeting  of  the  subscribers  of  the  notice,  for 
the  purpose  of  a  preliminary  organization  of  such  company,  as  hereinafter  provided. 

896.  Seo.  8.  Said  notice  shall  be  published  one  week  or  more  in  one  or  more  Publication, 
newspapers  in  each  of  the  counties  intended  to  be  traversed  by  snch  road,  and  if  there 

be  no  newspaper  published  therein,  then  said  notice  shall  be  posted  for  the  same 
period  in  fire  public  places  in  said  counties. 

897.  Sso.  4.  At  the  time  and  place  specified  for  the  meeting  of  the  subscribers,  preliminary 
they  shall  proceed  to  the  election,  from  their  number,  of  a  president,  secretary  and  organisation, 
treasurer,  and  designate  their  corporate  name,  and  shall  file  a  certificate  of  the  same,  Filing  papa* 
together  with,  their  declaration  ef  intention,  as  provided  in  section  ninth  of  this  act, 

from  which' time  they  and  their  successors  and  all  officers  and  stockholders,  shall  be 
and  remain  a  body  corporate.  The  officers  shall  hold  their  offices  until  the  final 
organization  of  the  company  and  the  election  of  their  successors,  as  is  hereinafter 
provided. 

898.  Sec.  5.  The  company,  alter  the  preliminary  organization,  shall,  as  soon  as  Survey  of  road, 
practicable,  cause  a  survey  to  be  made  of  the  proposed  route,  and  shall  determine 

the  amonnt  of  capital  stock  required  for  the  construction  of  the  road,  and  also  fix  the  stock. 
number  and  valuation  of  shares,  and  to  determine  the  period  of  its  existence,  which 
shall  not  exceed  twenty  years.    They  ajiall  also  open  the  books  for  subscriptions  to  Subscription 
stock  in  such  company,  at  such  time  and  place  and  in  snch  manner,  as  they  shall  book8* 
designate  by  vote. 

899.  Seo.  6.  Until  the  final  organization  of  the  company,  as  hereinafter  provided,  Liability  of 
the  members  thereof  shall  be  jointly  and  severally  liable  for  all  debts  contracted  SuUorganixa- 
prior  to  such  final  organization.  Uon- 

900.  Seo.  7.  As  soon  as  the  amount  of  the  capital  stock  designated  shall  be  Notice  of 
subscribed,  reasonable  notice  shall  be  given  by  the  company  to  all  resident  stock-  jjJJJ]^!^ 
holders  of  the  State,  in  such  manner  as  the  company  may  direot,  that  a  meeting  of  organisation, 
the  stockholders  will  be  held  at  a  specified  time  and  place,  for  the  purpose  of  electing 
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a  president,  secretary  and  treasurer,  and  a  board  of  not  less  than  five  directors  and 
officers,  to  fill  such  other  offices  as  may  be  established,  and  of  enacting  by-laws  for 
the  company ;  and  thereupon,  at  such  specified  time  and  place,  the  stockholders  shall 
proceed  to  elect  said  officers,  and  perform  such  other  acts  as  may  be  necessary  for 
the  better  organization  of  the  company.  The  officers  specified  in  this  section  shall 
hold  their  offices  one  year  and  until  their  successors  be  elected,  and  thereafter  such 
officers  shall  be  annually  elected.  They  shall  be  stockholders  and  residents  of  the 
State,  except  absent  on  business  of  the  company,  and  shall  be  elected  at  such  time 
and  place,  and  upon  such  notice,  and  in  such  mode,  as  shall  be  decided  by  the  by- 
laws of  the  company.  But  all  elections  shall  be  by  ballot,  and  each  stockholder, 
either  in  person  or  by  proxy,  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of 
stock.  In  such  elections,  a  plurality  of  votes  shall  elect.  Vacancies  shall  be  filled  in 
such  manner  as  may  be  provided  for  in  the  by-laws.  The  president  and  secretary  of 
the  company  shall  be  ex  officio  members  of  the  board  of  directors,  and  the  president 
and  secretary  thereof.  Whenever  any  stock  is  held  by  any  person  as  executor, 
administrator,  guardian  or  trustee,  he  shall  represent  such  stock  at  all  meetings  of  the 
company,  and  may  vote  accordingly  as  a  stockholder.  Any  stockholder  may  pledge 
his  stock  by  a  delivery  of  the  certificates  or  other  evidence  of  his  interest,  but 
may  nevertheless  represent  the  same  at  all  meetings,  and  vote  accordingly  as  a 
stockholder. 

901.  Seo.  8.  If  it  should  happen  at  any  time  that  an  election  shall  not  be  made  on 
the  day  designated  by  the  by-laws  of  the  company,  the  corporation  shall  not  for  that 
reason  be  dissolved;  but  it  shall  be  lawful  on  any  other  day  to  hold  an  election  in  such 
manner  as  shall  be  provided  for  by  the  by-laws  of  the  company ;  and  all  acts  of 
directors  and  officers,  shall  be  valid  and  binding  upon  the  company  until  their 
successors  shall  be  elected.  A  majority  of  the  whole  number  of  directors  shall  form 
a  board  for  the  transaction  of  business,  and  every  decision  of  a  majority  of  the 
persons  duly  assembled  as  a  board,  shall  be  valid  as  a  corporate  act. 

902.  Seo.  9.  The  meeting  of  directors  shall  be  called  by  a  notice,  signed  by  the 
president  or  two  directors,  setting  forth  the  time  and  place  of  the  meeting,  which 
notice  shall  be  either  delivered  personally  to  each  director,  or  published  at  least  ten 
days  in  some  newspaper  of  the  county  in  whioh  is  the  principal  place  of  business  of 
the  corporation,  or  if  no  newspaper  be  published  in  the  county,  then  in  some  news- 
paper nearest  thereto. 

903.  Seo.  10.  Unless  the  preliminary  organization  provided  for  in  seotion  four  of 
this  act,  be  made  within  one  month  after  the  publication  of  the  original  notice  of 
declaration  of  intention,  and  unless  the  whole  amount  of  capital  stock  designated  shall 
be  subscribed,  and  the  final  organization  provided  in  section  seven  be  made,  within 
six  months  after  such  preliminary  organization,  and  an  amount  equal  to  ten  per  cent.  . 
or  more  of  the  capital  stock  be  paid  in,  and  the  survey  filed  within  one  month  after 
such  final  organization,  then  the  company  shall  be  deemed  to  have  abandoned  it*  inten- 
tion, and  shall  be  dissolved  by  operation  of  law. 

904.  Seo.  11.  As  soon  as  the  preliminary  organization  shall  have  been  made,  the 
company  shall  file  in  the  office  of  the  county  recorder-  in  each  county  traversed  by 
such  road,  a  oopy  of  the  original  notice  of  declaration  of  intention,  and  a  certificate 
of  the  eleotion  of  officers  and  of  the  corporate  name ;  and  as  soon  as  the  final  organ- 
ization of  said  company  shall  have  been  made,  and  an  amount  equal  to  ten  per  cent 
of  the  capital  stock  have  been  paid  in,  a  certificate  of  the  same,  setting  forth  the 
whole  amount  of  stock  and  the  per  centage  therein  paid,  shall  be  filed  as  above  pro- 
vided in  this  section,  and  as  soon  as  the  survey  and  the  route  shall  have  been  adopted, 
the  same  shall  be  filed  in  each  county  traversed  by  the  road.  Immediately  after  the 
filing  of  the  notioe,  certificates  and  surveys,  the  recorder  of  the  county  first  in  alpha- 
betical order,  shall  certify  to  the  secretary  of  State  the  fact  of  the  complete  organiza- 
tion of  the  company,  as  appearing  on  record  in  his  office. 

906.  Sec.  12.  The  company  shall  have  power ; 

First  To  sue  and  be  sued,  in  any  court 

Second.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

Third.  To  purchase,  hold,  sell  and  convey,  such  real  and  personal  estate,  as  the 
purposes  of  the  corporation  shall  require. 

Fourth.  To  appoint  such  officers,  agents  and  servants,  as  the  business  of  the  corpo- 
ration shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix  their  com* 
pensation. 

Fifth.  To  require  of  them  suoh  security  as  may  be  thought  proper  for  the  fulfil- 
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merit  of  their  duties,  and  to  remove  them  at  will,  except  that  no  officer  or  director 
shall  be  removed  from  office  unless  by  a  vote  of  a  majority  of  the  stockholders. 

Sixth.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State,  for  the  organ- 
ization of  the  company,  the  management  of  its  property,  the  regulation  of  its  affairs, 
the  transfer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  the  company. 

906.  Sxo.  18.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall  stock  of 

be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company ;  j^Sona? estate. 
but  no  transfer  shall  be  valid  except  between  the  parties  thereto,  until  the  same  shall  ^JJJ[Br  rf 
have  been  so  entered  on  the  books  of  the  company,  as  to  show  the  names  of  the  par- 
ties by  and  to  whom  transferred,  the  number  and  designation  of  the  shares,  and  the 
date  of  the  transfer ;  and  no  such  transfer  shall  be  deemed  valid  to  the  prejudice  of 
any  mechanic's  lien,  or  debt  due  to  laborers  on  said  property. 

907.  Seo.  14.  The  company  shall  have  power  to  call  in  and  demand  from  the  stock-  power  to  call  in 
holders  the  sums  by  them  subscribed,  at  such  times,  and  in  such  payments  or  instal-  •»l»criPtloJM- 
merits  as  they  may  deem  proper.    Notioe  of  each  assessment  shall  be  given  to  the 
stockholders  personally,  or  shall  be  published  once  a  week  for  at  least  four  weeks,  in 

some  newspaper  published  at  the  place  designated  as  the  principal  place  pf  business  of 

the  corporation,  or  if  none  be  published  there,  in  some  newspaper  nearest  to  such 

place.    If,  after  such  notice  has  been  given,  any  stockholder  shall  make  default  in  the  sales  for  assess 

payment  of  the  assessment  upon  the  shares  held  by  him,  so  many  of  such  shares  may  menta> 

be  sold  as  will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held 

by  him.    The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 

company ;    provided,  that  no  sale  shall  be  made  except  at  public  auction  to  the  highest  Proviso. 

bidder,  after  a  notice  of  thirty  days,  published  as  above  directed  in  this  section,  and 

that  at  sncji  sale,  the  person  who  will  agree  to  pay  the  assessment  so  due,  together 

with  the  expense  of  advertisement  and  the  other  expenses  of  sale,  for  the  smallest 

number  of  whole  shares,  shall  be  deemed  the  highest  bidder. 

908.  Seo.  15.  The  company  shall  have  power  to  locate  its  contemplated  road,  in  Location  of  road, 
such  manner  and  place  as  may  be  designated  by  its  engineer,  and  approved  by  the 
company,  following  the  general  route  and  termini  described  in  the  original  notice,  and 

for  that  purpose  they  may  enter  upon  and  take  possession  of  any  land  or  real  estate. 

If  the  same  be  private  and  individual  property,  and  the  right  of  way  over  and  throogh 

it  be  not  obtained  by  agreement,  the  company  shall  petition  the  county  court  of  the 

county  in  which  the  land  may  be  situated,  setting  forth  all  such  oases  of  disagreement 

in  such  county,  and  praying  the  court  to  appoint  three  commissioners  to  assess  the  Commissioners 

damages  arising  from  the  taking  of  such  right  of  way,  and  such  court  shall  there-  ^^JfJ!  ^^ 

upon  appoint  three  disinterested  persons  who  shall  have  full  power  to  proceed  to  such 

premises,  and  to  examine,  hear  and  determine,  all  questions  of  damages  and  injuries 

to  such  land  arising  from  such  taking,  and  to  award  the  amount  of  the  same  to  the 

person  or  persons  entitled  thereto,  and  for  this  purpose  said  commissioners  shall  have 

power  to  administer  oaths.    The  commissioners  shall  make  their  report  to  the  court, 

and  the  same  shall  be  affirmed,  or  set  aside  for  cause  shown,  and  if  set  aside,  a  new 

commission  shall  be  appointed,  who  shall  proceed  in  like  manner ;  and  as  soon  as 

such  award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment,  and  execution 

.nay  be  issued  thereupon  by  the  olerk  of  the  court. 

909.  Sec.  16.  The  company  shall  not  locate  their  road  through  any  house  or  or-  Property  injured 
chard,  or  through  any  yard  or  garden  within  fifty  feet  of  any  dwelling-house,  or  0?ro^d*^tion 
through  or  over  any  mining  claim,  ditch,  flume,  or  aqueduct,  carrying  water  for  mining  compensation 
or  other  purposes,  so  as  to  hinder  or  obstruct  the  working  of  such  claim,  or  the  run-         cr" 
ning  of  such  water,  without  the  consent  of  the  owner  thereof,  or  the  approval  of  two 

or  three  commissioners,  to  be  appointed  by  the  court  of  sessions  for  such  purpose ;  and 
should  such  approval  be  obtained,  and  the  road  be  located,  the  damages  shall  be  as- 
sessed by  the  last  named  commissioners,  and  collected  in  the  same  manner  as  is  pro- 
vided in  section  fifteen  of  this  act. 

910.  Seo.  17.  Whenever  any  survey  or  location  of  such  road  shall  touch,  lap,  or  Location  over  or 
cover  any  portion  of  any  public  road  or  highway  established  under  the  laws  of  this  °^ PubUc  roa4*» 
State,  the  court  of  sessions  of  the  county  shall  order  the  survey  or  relocation  of  such 

public  road,  to  straighten  the  line  of  the  same  in  such  manner  as  shall  leave  a  public 
highway  in  as  good  condition  as  if  no  plank  or  turnpike  road  had  been  laid  out  or 
constructed  in  its  vicinity.  And  the  expense  of  the  survey,  relocation  and  opening  of 
such  public  road,  shall  be  paid  by  the  company  or  corporation  designing  to  use  the 
original  track  of  such  road.    Whenever  any  plank  or  turnpike  road,  contemplated  in 
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this  act,  shall  cross  any  public  road  or  highway,  the  company  shall  so  construct  it* 
road  that  animals  and  vehicles  can  pass  over  the  same  without  hindrance,  inconve- 
nience or  dalay ;  and  no  fence  or  other  obstruction  shall  be  erected  at  any  toll-gate  by 
any  corporation  so  as  to  prevent  the  public  highway  from  being  traveled  over,  or  to 
compel  travel  on  any  plank  or  turnpike  road  belonging  to  such  corporation.^)  [Amend- 
merit  passed  May  15,  1854,  166. 

911.  Sso.  18.  All  oompanies  formed,  or  that  may  hereafter  form  and  organize  under 
the  provisions  of  this  act,  shall  have  full  power  to  bridge  any  stream  or  river  not 
navigable  on  their  adopted  route,  and  to  determine  all  matters  touching  the  construc- 
tion of  their  road,  including  the  width,  and  the  manner  and  style  in  which  the  same 
may  be  built;  but  provided,  always,  that  such  oompanies  as  have  already  organized, 
or  that  may  hereafter  organize,  under  the  provisions  of  this  act,  and  the  act  of  which 
this  is  amendatory,  shall  only  be  allowed  to  put  up  and  keep  sach  toll-gates,  demand, 
Gate*  and  tolls,  collect  and  receive  such  tolls,  as  may  be  fixed  and  prescribed  by  the  board  of  super- 
visors of  the  county  or  counties  through  which  suoh  road  or  roads  may  pass.  Such 
gates  and  tolls  to  be  fixed  and  prescribed  by  such  board  of  supervisors  as  aforesaid, 
from  year  to  year.  And  if  any  company  or  companies  shall  violate  the  provisions  of 
this  act,  by  putting  up  any  toll  gate  or  gates,  or  by  collecting  any  toll  or  tolls,  except 
as  may  be  fixed  and  prescribed  by  such  board  of  supervisors,  as  aforesaid,  such  com- 
pany or  companies  shall  forfeit  all  their  corporate  rights  in  such  road  or  roads,  turn- 
pike or  turnpikes,  bridge  or  bridges,  ferry  or  ferries,  to  the  counties  in  which  the  same 
may  be  situated.  Such  company  or  companies  may  be  prosecuted  for  such  violation 
as  aforesaid,  before  any  justice  of  the  peace  in  any  township  through  which  such  road 
passes.^)    [Amendment,  approved  April  28,  1857,  280. 

[The  above  section  18  was  repealed  as  far  as  it  related  to  the  Counties  of  Plumas,  Sierra, 
Trinity,  Siskiyou,  Del  Norte,  Klamath,  Butte  and  Shasta,  by  act  passed  April  23,^838,  265.] 
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912.  Sec.  19.  The  board  of  directors  shall  exercise  the  corporate  powers  of  the 
company,  with  such  limitations  and  restrictions,  and  to  the  extent  only,  that  may  be 
prescribed  in  the  by-laws  of  the  company.  It  is  expressly  understood  that  the  direc- 
tors and  officers  have  no  powers  except  suoh  as  are  given  by  the  stockholders  in  their 
resolutions  and  by-laws.  The  secretary  of  the  company  shall  file  a  cqpy  of  the  by- 
laws, and  all  amendments  thereto,  with  the  county  recorder  of  each  county  traversed 
by  the  road,  for  public  inspection,  from  which  filing,  all  contracts  made  by  directors, 
or  any  officers  or  agents  of  the  company,  in  behalf  of  the  company,  must  be  entered 
into  under  the  powers  and  by  the  authority  conferred  in  suoh  by-laws ;  otherwise  all 
such  contracts  shall  be  null  and  void  as  against  the  company,  but  valid  and  binding  as 
against  each  and  all  the  directors,  officers  or  agents,  who  made  such  contract  or  did 
not  dissent  therefrom.  A  majority  of  votes  at  any  legal  meeting  shall  be  required  for 
the  valid  enactment  of  by-laws,  passage  of  resolutions,  and  in  all  proceedings  of  the 
company ;  provided,  that  said  board  of  directors  shall  not  be  empowered  in  any  man- 
ner, to  mortgage,  or  otherwise  to  hypothecate  the  property  of  the  company,  until 
twenty-five  per  cent,  of  the  capital  stock  has  been  paid  in  and  vested  in  the  construc- 
tion of  said  road,  nor  then,  unless  by  a  vote  of  two-thirds  in  interest  of  the  stock- 
holders. 

913.  Sso.  20.  Each  stockholder  shall  be  individually  and  personally  liable  for  his  pro- 
portion of  the  debts  and  liabilities  of  the  company,  contracted  or  incurred  during  the 
time  that  he  was  a  stockholder ;  for  the  recovery  of  which,  joint  or  several  actions 
may  be  instituted  and  prosecuted.  The  liability  of  each  may  be  proportioned  to  the 
amount  of  stock  owned  respectively. 

914.  Sso.  21.  No  person  holding  stock  as  executor,  administrator,  guardian  or 
trustee,  or  holding  it  as  collateral  security,  or  in  pledge,  shall  be  personally  subject  to 
any  liability  as  a  stockholder  of  the  company,  but  the  person  pledging  the  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly; 
and  the  estate  and  funds  in  the  hands  of  the  executor,  administrator,  guardian  or  trus- 
tee, shall  be  liable  in  like  manner  and  to  the  same  extent,  as  the  testator  or  intestate, 


t 


■)  Original  section : 

\*c  17.  Whenever  sny  survey  or  location  of  sach  road  she.11 
touch,  lap,  or  cover  any  portion  of  any  public  road  or  highway 
established  under  the  laws  of  this  8tate,  the  court  of  sessions 
•f  the  county  may  order  the  survey  and  relocation  of  such 
publio  road,  to  straighten  the  line  of  the  same  in  such  man- 
nor  as  shall  not  eunflict  with  the  plank  or  turnpike  road;  the 
expense  of  the  survey  relocation,  and  opening  of  such  public 
road,  shall  be  paid  by  the  company  or  corporation  designing  to 
use  the  original  track  of  such  road.  Whenever  any  road  con- 
templated in  this  act  ahall  cross  any  publio  road  or  highway, 


except  In  cutting  off  an  arc,  bend,  or  irregularity  in  such  publio 
road,  the  company  shall  so  construct  its  road  that  animals  and 
vehicles  can  pass  over  the  the  same,  without  hindrance,  incon- 
venience or  delay. 

(*)  Original  section : 

Bsa  18.  The  company  shall  have  frill  power  to  bridge  any 
Stream  or  river  on  their  adopted  route,  and  to  determine  all 
matters  touching  the  construction  of  their  road,  Including  the 
width,  and  the  manner  and  the  style  In  which  the  same  may  be 
built,  and  the  regulations  of  tolls  and  toll -gates,  together  with 
suoh  other  powers  as  are  now  provided  by  law. 
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or  the  ward  or  person  interested  in  the  trust  fund,  would  have  heen  if  he  had  been 
Hying  and  competent  to  act  and  hold  the  stock  in  his  own  name. 

916.  Seo.  22.  It  shall  be  the  duty  of  every  company  incorporated  under  this  act,  to  Book*  of 
cause  a  book  to  be  kept  containing  the  names  of  all  persons,  alphabetically  arranged,  corP01***011 
who  are  or  shall  become  stockholders  of  the  corporation,  and  showing  the  number  of 
shares  of  stock  held  by  them  respectively,  and  the  time  when  they  respectively  be- 
came the  owners  of  such  shares ;  which  book,  during  the  usual  business  hours  of  the 
day,  on  every  day  except  Sunday  and  the  fourth  of  July,  shall  be  open  for  the  inspec- 
tion of  the  stockholders  and  creditors  of  the  company,  at  the  office  or  principal  place 
of  business  of  the  company ;  and  any  stockholder  or  creditor  shall  have  the  right  to 
make  extracts  from  such  book,  or  to  demand  and  receive  from  the  olerk  or  other  offi- 
cer having  charge  of  such  book,  a  certified  copy  of  any  entry  made  therein,  such  book  foo^  or  ^^ 
or  certified  copy  of  any  entry  shall  be  presumptive  evidence  of  the  facts  therein  stated,  ?^1oa,p^}here< 
in  any  action  or  proceeding  against  the  company,  or  against  any  one  or  more  stock- 
holders. 

916.  Sbo.  28.  If  the  clerk,  or  other  officer  having  charge  of  such  book,  shall  make  Penalty  for  fid*, 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect  ent  e*  *a 

to  exhibit  the  same,  or  to  allow  the  same  to  be  inspected,  or  extracts  to  be  taken 
therefrom,  or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  injured  a  penalty  of  one  hundred  dollars,  and  all  damages  resulting  therefrom ; 
and  for  neglecting  to  keep  such  book  for  inspection  as  aforesaid,  the  corporation  shall 
forfeit  to  the  people  the  sum  of  one  hundred  dollars  for  every  day  it  shall  so  neglect ; 
to  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  attorney  of  the 
county  in  which  the  principal  place  of  business  of  the  corporation  is  located. 

917.  Sbo.  24.  Any  company  incorporated  under  this  act  may,  by  complying  with  Companies  may 
the  provisions  herein  contained,  increase  or  diminish  its  capital  stock  to  any  amount  JnmSisii0r 
which  may  be  deemed  sufficient  and  proper  for  the  purpose  of  the  corporation ;  but  capital  stock, 
before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if 

the  amount  of  its  debts  and  liabilities  shall  exceed  the  sum  to  which  the  capital  is  pro- 
posed to  be  diminished,  such  amount  shall  be  satisfied  and  reduced,  so  as  not  to  exceed 
the  diminished  amount  of  capital. 

918.  Seo.  25.  Whenever  it  is  desired  to  increase  or  diminish  the  capital  stock,  a  Proceedings  to 
meeting  of  the  stockholders  may  be  called  by  a  notice,  signed  by  at  least  a  majority  ^Sinfsh0r 
of  the  directors,  and  published  for  at  least  four  weeks  in  some  newspaper  published  capital  stock. 
in  the  county  where  the  principal  place  of  business  of  the  company  is  located ;  which 

notice  shall  specify  the  object  of  the  meeting,  the  time  and  place  where  it  is  to  be  held, 
and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the  capital ;  and  a  vote  Vote  ^  two- 
of  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  thirds  necessary 
of  the  amount  of  capital  stock. 

919.  Sbo.  26.  If,  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  beeu  Certificate  of 
given  in  favor  of  increasing  or  diminishing  the  amount  of  the  capital,  a  certificate  of  d^^l0*-  to 
the  proceedings,  showing  a  compliance  with  these  provisions,  the  amount*  of  capital 
actually  paid  in,  the  whole  amount  of  the  debts  and  liabilities  of  the  company,  and  the 

amount  to  which  the  capital  stock  is  to  be  increased  or  diminished,  shall  be  made  out, 
signed  and  verified  by  the  affidavit  of  the  chairman  and  secretary  of  the  meeting,  cer- 
tified by  a  majority  of  the  directors,  and  filed  as  required  by  the  eleventh  section  of 
this  act,  and  when  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased  or 
diminished  to  the  amount  specified  in  the  certificate. 

920.  Sbo.  27.  Upon  the  dissolution  of  any  company  formed  under  this  act,  the  direc-  Proceedinn 
tors  at  the  time  of  the  dissolution  shall  be  trustees  of  the  creditors  and  stockholders  of  upon  d1*80™4*0* 
the  corporation  dissolved,  and  shall  have  full  power  and  authority  to  sue  for  and  re- 
cover the  debts  and  property  of  the  corporation,  by  the  name  of  trustees  of  such  cor- 
poration ;  collect  and  pay  the  outstanding  debts,  settle  all  its  affairs,  and  divide  among 

the  stockholders  the  money  and  other  property  that  shall  remain  after  the  payment  of 
the  debt*  and  necessary  expenses. 

921.  Sbo.  28.  Any  company  formed  under  this  act,  may  dissolve  and  disincorporate  Petition  for 
itself  by  presenting  to  the  county  judge  of  the  county  in  which  the  meetings  of  the 
company  are  usually  held,  a  petition  to  that  effect,  accompanied  by  a  certificate  of  its 
proper  officers,  and  setting  forth  that  at  a  general  or  special  meeting  of  the  stock- 
holders, called  for  that  purpose,  it  was  decided  by  a  vote  of  two-thirds  of  all  the  stock- 
holders to  disincorporate,  and  dissolve  the  corporation :  notice  of  the  application  shall 

be  given  them  by  the  clerk,  which  notice  shall  set  forth  the  nature  of  the  application, 
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and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard,  and  shall  he  published 
in  some  'newspaper  in  the  county,  or  by  advertisement  posted  up  for  thirty  days  in 
three  of  the  most  public  places  in  the  county.  At  the  time  and  place  appointed,  or  at 
any  other  to  which  it  may  be  postponed  by  the  judge,  he  shall  proceed  to  consider  the 
application,  and  if  satisfied  that  the  corporation  has  taken  the  necessary  preliminary 
steps,  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims  against  the 
corporation  are  discharged,  he  shall  enter  an  order  declaring  it  dissolved. 

922.  Sec  29.  Each  toll-gatherer  may  detain  and  prevent  from  passing  through  his 
gate,  the  persons  leading  or  driving  animals  or  carriages  subject  to  toll,  until  they  shall 
have,  paid  respectively  the  tolls  authorized  by  law. 

923.  Sbo.  30.  It  shall  be  the  duty  of  the  president  and  directors  to  affix  aud  keep 
up,  at  or  over  each  gate,  or  some  conspicuous  place,  so  as  to  be  conveniently  read,  a 
printed  list  of  the  rates  of  toll  demanded  at  such  gate. 

924.  Seo.  31.  Every  toll-gatherer  who,  at  any  gate,  shall  unreasonably  hinder  or 
delay  any  traveler  or  passenger  liable  to  the  payment  of  toll,  or  shall  demand  and 
receive  from  any  person  more  than  by  law  he  is  authorized  to  collect,  shall,  for  each 
offense,  forfeit  the  sum  of  ten  dollars  to  the  person  aggrieved. 

926.  Sec.  82.  Every  person  who  shall : 

First.  Wilfully  break,  cut  down,  deface,  or  injure  any  mile-stone  or  post  on  any 
turnpike  road,  or  plank  road;  or, 
Second.  Wilfully  break,  or  throw  down  any  gate  on  such  road ;  or, 
Third.  Dig  up  or  spoil  any  part  of  such  road  or  anything  thereunto  belonging ;  or, 
Fourth.  Forcibly  or  fraudulently  pass  any  gate  thereon  withont having  paid  the  legal 
toll,  for  each  offence,  shall  forfeit  to  the  corporation  injured  the  sum  of  twenty-five  dol- 
lars, in  addition  to  the  damages  resulting  from  his  wrongful  act. 

926.  Seo.  88.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll,  shall,  with 
his  team,  carriage  or  horse,  turn  out  of  a  turnpike  road,  or  plank  road,  or  pass  any 
gate  thereon  on  ground  adjacent  thereto,  and  again  enter  upon  such  road,  shall,  for 
such  offense,  forfeit  the  sum  of  five  dollars  to  the  corporation  injured. 

[Sec.  34  (•)  was  repealed  by  act  approved  April  13,  1858,  145.] 

927.  Seo.  85.  Chapter  four  of  an  act  entitled  an  act  concerning  corporations,  passed 
April  twenty-second,  one  thousand  eight  hundred  and  fifty,  and  all  other  laws  and 
acts  inconsistent  herewith,  are  hereby  repealed. 

An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revenue 
purposes,  and  other  matters  relating  thereto,  approved  April  4,  1864;  1863-4,  357. 
See  Revenue,  post,  6451. 


Tomer  act 
applied. 


V. 

WAGON  ROAD  COMPANIES. 

An  Act  to  provide  for  the  incorporation  of  wagon  road  companies. 

Approved  April  22, 1868, 114 

928.  Section  1.  All  the  provisions  of  "An  act  to  authorize  the  formation  of  cor- 
porations for  the  construction  of  plank  or  turnpike  roads,"  passed  May  twelfth,  one 
thousand  eight  hundred  and  fifty-three,  wherein,  the  same  do  not  conflict  with  the  pro- 
visions of  the  following  sections  of  this  act,  shall  apply  to  the  corporations  of  com- 
panies formed  for  the  purpose  of  constructing  common  wagon  roads.  (*)  [Amendment, 
approved  April  1,  1866,  71. 

929.  Seo.  2.  The  amount  of  stock  necessary  to  be  subscribed  prior  to  the  incorpo- 
ration of  such  company,  shall  be  at  least  three  hundred  dollars  per  mile ;  the  duration 
of  such  company  shall  not  exceed  ten  years ;  the  application  for  authority  to  con- 
struct such  road  shall  be  made  to  the  board  of  supervisors,  or  when  there  is  no  such 
board,  by  the  conrt  of  sessions  of  each  county  in*  or  through  which  said  road  shall 
run,  and  the  notice  of  such  application  shall  be  for  four  successive  weeks  previous  to 
presenting  the  same.  Two  of  the  commissioners  appointed  to  lay  out  such  road  shall 
be  appointed  by  the  board  of  supervisors,  or  court  of  sessions,  as  the  case  may  be,  and 
the  other  by  the  company.  The  directors  of  such  company  shall  not  be  less  than  three 
nor  more  than  nine.  The  rates  of  toll  shall  be  prescribed  from  year  to  year  by  the 
board  of  supervisors  or  court  of  sessions,  as  the  case  may  be.    Such  company  shall 

(•)  The  repealed  action  was  as  followa:  (»>  The  original  section  made  *  the  pmylslins  of  chrpfer  frnir 

Bio.  84  tW  portion  of  the  County  of  Pan  Frnneiaoo  lying  of  an  act  ooaoernln*  corporations  inwse.1  April  22.  1»30,    ap- 

within  the  corporate  limits  of  the  City  of  Sun  Francisco,  shall  be  plicable,  inste  .d  of  the  act  referred  to  in  the  tuxt,  by  which 

exempt  from  the  provisions  of  this  act  chapter  four  of  the  ac.  of  1850  was  repealed. 
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not  be  compelled  to  keep  an  office,  but  may  deposit  their  books  with  the  county  clerk 
of  one  of  the  counties  in  or  through  which  said  road  may  ran,  open  for  inspection,  as 
if  in  their  own  office.  Such  company  shall  complete  their  road  within  two  yearB  from 
the  date  of  the  filing  of  their  articles  of  association. 

930.  Sec.  8.  When  any  existing  road  or  highway,  or  any  portion  thereof,  shall  be  Roads.  Ac,  ap 
taken  by  such  company  as  a  portion  of  their  own  road,  it  shall  not  be  lawful  for  said  BEufaot*11  unde> 
company  to  erect  any  gates  on  such  portion,  or  to  demand  or  charge  any  tolls  for  the 

passing  or  repassing  of  property  or  persons  oyer  the  same. 

931.  Sbo.  4.  The  entire  revenue  derived  from  such  road  shall  be  appropriated  at  Revenue  of  roads 
first  to  the  repayment  to  said  company  of  the  cost  of  said  road,  with  twenty  per  fonlEereo?*" 
cent,  per  annum  interest  thereon,  together  with  the  incidental  expenses  incurred  in 
collecting  toll  and  keeping  said  road  in  repair.    When  such  repayment  has  been  Reduction 
made  to  said  company,  the  toll  shall  be  so  reduced  as  to  merely  yield  an  income  suf-  of 

ficient  to  keep  said  road  in  good  repairs  and  pay  incidental  expenses. 


VI. 

MANUFACTURING,    MINING,(-)    MERCANTILE,  WHARFING,   TRADE, 
BUSINESS  AND  COMMERCIAL  CORPORATIONS,  &c. 

[The  earliest  act  relating  to  this  subject  was,  "  Chapter  V.,  Companies  for  Manufacturing, 
Mining,  Mechanical,  or  Chemical  Purposes"  of  "  An  Act  concerning  corporations,  passed  April 
22,  1850,  347."    It  was  repealed  by  Sea  25  of  the  following  act.] 

An  Act  to  provide  for  the  formation  of  corporations  for  certain  purposes. 

Approved  April  14, 1808,  87. 

932.  Section  1.  Corporations  for  manufacturing,  mining,  mechanical,  mercantile,  Corporation*  for 
wharfing  and  docking,  or  chemical  purposes,  or  for  the  purpose  of  engaging  in  any  other  SJSS&Xf11* 
species  of  trade,  business,  or  commerce,  foreign  or  domestic,  may  Jt>e  formed  according  10  Q&  Wfc 

to  the  provisions  of  this  act ;  such  corporations  and  the  members  thereof  being  subject 
to  all  the  conditions  and  liabilities  herein  imposed,  and  to  none  others.  (*)  [Amendment, 
approved  March  5,  1864 ;  1863-4,  149 ;  repealed  all  acts,  and  parts  of  acts,  incon- 
sistent therewith. 

933.  Sso.  2.  Any  three  or  more  persons  who  may  desire  to  form  a  company  for  any  Certificate  of 
one  or  more  of  the  purposes  specified  in  the  preceding  section,  may  make,  sign,  and  ac-  ^corporation, 
knowledge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and 

51e,  in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal  place  of 
business  of  the  company  is  intended  to  be  located,  and  a  certified  copy  thereof  under 
the  hand  of  the  clerk,  and  seal  of  the  county  court  of  said  county,  in  the  office  of  the 
secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  company,  the  objects  for  which  the  company  shall  be  formed,  the  amount  of  its 
capital  stock,  the  time  of  its  existence,  not  to  exceed  fifty  years,  the  number  of  shares 
of  which  the  stock  shall  consist,  the  number  of  trustees  and  their  names,  who  shall 
manage  the  concerns  of  the  company  for  the  first  three  months,  and  the  names  of  the 
city,  or  town,  and  county,  in  which  the  principal  place  of  business  of  the  company  is 
to  be  located.  (•)     [Amendment,  approved  March  7,  1859,  93. 

934.  Sso.  3.  A  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this  act,  copies  of  oertifl- 
and  certified  by  the  county  clerk  of  the  county  in  which  it  is  filed,  or  his  deputy,  or  by  J^jeiwe!" 
the  secretary  of  State,  shall  be  received  in  all  courts  and  places  as  presumptive  evidence  u  GaL  424. 

of  the  facts  therein  stated. 
936.  Seo.  4.  When  the  certificate  shall  have  been  filed,  the  persons  who  shall  have 

(•)  8ee  also  port.  981.  a  number  of  acres  to  exceed  eighty :  and  provided,  farther,  that 

(*)  The  original  section  was  the  same  as  the  amendment  of  no  corporation  formed  under  the  provisions  of  the  said  act  of 

186ft,  with  the  exception  that  ft  did  not  con  til  n  any  of  the  words  April  fourteenth,  one  thousand  eight  hundred  and  fifty-three. 

*  mercantile,  wharfing  and  docking/'  "other"  and  u  business.**  except  those  formed  for  agricultural  purposes,  shall  own  or  hold 

The  original  section  was  first  amended  by  act  approved  April  possession  of  more  real  estate  than  shall  be  actually  necessary 

M,  185ft,  206,  when  the  words  **  wharfing  and  dockage"   were  for  the  prosecution  of  the  business  for  which  it  was  incorpo- 

added.  rated;   and  provided,  further,  that  no  corporations,  formed  for 

It  was  again  amended,  by  act  approved  April  10, 1803, 188,  so  agricultural  purposes,  shall  be  allowed  to  hold  any  mineral  lands 

as  to  read  as  follows:  under  the  provisions  of  this  act, 

Sao.  1.  Corporations  for  manufacturing,  mining,  mechanical,  8sc  2b  Provided,  that  no  contract  valid  in  law,  or  right  sacred 
wharfing  and  dockage,  chemical,  or  agricultural  purposes,  or  for  in  equity,  shall  be  impaired  by. the  retroactive  force  of  this  see- 
the purpose  of  engaging  in  any  species  of  trade  or  commerce,  tion ;  provided,  that  nothing  in  this  section  shall  be  so  construed 
foreign  or  domestic,  may  be  formed  according  to  the  provisions  as  to  authorise  a  company  formed  under  it  to  own  or  hold  pos- 
of  tbiaact:  such  corporations  and  members  thereof  being  snb-  session  of  more  than  fourteen  hundred  and  forty  acres  of  land, 
jeet  to  all  the  conditions  and  liabilities  herein  Imposed,  and  to  A  special  act,  approved  April  17, 1863,824,  allowed  the  "Buena 
none  others;  provided,  that  nothing  in  this  section  shall  be  so  Vista  Vintlcultural  Association11  to  own  6,000  acres  of  land. 
construed  as  to  authorize  a  company  formed  "under  it  to  own  or  (')  The  original  section,  instead  of  the  language  "and  a  certi- 
hoid  possession  of  more  than  fourteen  hundred  and  forty  acres  fled  copy  thereof,  under  the  hand  of  the  clerk,  and  seal  of  tho 
sf  land,  or  to  authorize  an  individual  member  of  such  company  county  court  of  said  county,"  had  merely  the  words  "and  a  du- 
or  association,  in  his  corporate  capacity,  to  hold,  own,  or  possess  plicate  thereof 
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signed  and  acknowledged  the  same,  and  their  successors,  shall  he  a  body  politic  and  cor- 
porate, in  fact  and  in  name,  by  the  name  stated  in  the  certificate,  and  by  their  corporate 
name  have  snccession  for  the  period  limited,  and  power: 

First.  To  sue  and  he  sned  in  any  court. 

Second,   To  make  and  use  a  common  seal,  and  alter  the  name  at  pleasure. 

Third.  To  purchase,  hold,  sell,  and  convey  such  real  and  personal  estate  as  the  pur- 
poses of  the  corporation  shall  require. 

Fourth.  To  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the  corpo- 
ration shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix  their  com- 
pensation. 

Fifth.  To  require  of  them  such  security  as  may  be  thought  proper  for  the  fulfilment 
of  their  duties,  and  to  remove  them  at  willt  except  that  no  trustee  shall  be  removed 
from  office  unless  by  a  vote  of  two-thirds  of  the  whole  number  of  trustees,  or  by  a  vote 
of  a  majority  of  the  trustees,  upon  a  written  request  signed  by  stockholders  of  two- 
thirds  of  the  whole  stock. 

ffath.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State  for  the  organ- 
ization of  the  company,  the  management  of  its  property,  the  regulation  of  its  affairs, 
the  transfer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  the  company. 

936.  Sbo.  5.  The  corporate  powers  of  the  corporation  shall  be  exercised  by  a  board 
of  not  less  than  three  trustees,  who  shall  be  stockholders  in  the  company,  and  a  major- 
ity of  them  citizens  of  the  United  States  and  residents  of  this  State,  and  who  shall,  after 
the  expiration  of  the  term  of  the  trustees  first  selected,  be  annually  elected  by  the 
stockholders  at  such  time  and  place,  and  upon  such  notice  and  in  such  mode  as  shall  be 
directed  by  the  by-laws  of  the  company  •  but  all  elections  shall  be  by  ballot,  and  each 
stockholder,  either  in  person  or  by  proxy;  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  stock ;  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  trus- 
tees. When  any  vacancy  shall  happen  among  the  trustees  by  death,  resignation,  or 
otherwise,  it  shall  «be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be 
provided  by  the  by-laws  of  the  company. 

937.  Sbo.  6.  If  it  should  happen,  at  any  time,  that  an  election  of  trustees  shall  not 
be  made  on  the  day  designated  by  the  by-laws  of  the  company,  the  corporation  shall 
not  for  that  reason  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  an  elec- 
tion for  trustees,  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  the  com- 
pany ;  and  all  acts  of  the  trustees  shall  be  valid  and  binding  upon  the  company  until 
their  successors  shall  be  elected. 

938.  Sec.  7.  A  majority  of  the  whole  number  of  trustees  shall  form  a  board  for  the 
transaction  of  business,  and  every  decision  of  a  majority  of  the  persons  duly  assembled 
as  a  board,  shall  be  valid  as  a  corporate  act. 

939.  Sec.  8.  The  first  meeting  of  the  trustees  shall  be  called  by  a  notice,  signed  by 
one  or  more  of  the  persons  named  trustees  in  the  certificate,  setting  forth  the  time  and 
place  of  the  meeting,  which  notice  shall  be  either  delivered  personally  to  each  trustee, 
or  published  at  least  ten  days  in  some  newspaper  of  the  county  in  which  is  the  princi- 
pal place  of  business  of  the  corporation,  or  if  no  newspaper  be  published  in  the  county, 
then  in  some  newspaper  nearest  thereto. 

940.  6eo.  9.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall 
be  transferable  in  suoh  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company : 
but  no  transfer  shall  be  valid,  except  between  the  parties  thereto,  until  the  same  shall 
have  been  so  entered  on  the  books  of  the  company,  as  to  show  the  names  of  the  par- 
ties by  and  to  whom  transferred,  the  number  and  designation  of  the  shares,  and  the 
date  of  the  transfer. 

941.  Sso.  10.  The  trustees  shall  have  power  to  call  in  and  demand  from  the  stock- 
holders the  sums  by  them  subscribed,  at  suoh  times  and  in  suoh  payments  or  instal- 
ments as  they  may  deem  proper.  Notice  of  each  assessment  shall  be  given  to  the 
stockholders  personally,  or  shall  be  published  once  a  week  for  at  least  four  weeks  in 
some  newspaper  published  at  the  place  designated  as  the  principal  place  of  business 
of  the  corporation,  or  if  none  is  published  there,  in  some  newspaper  nearest  to  such 
place.  If,  after  suoh  notice  has  been  given,  any  stockholder  shall  make  default  in  the 
payment  of  the  assessments  upon  the  shares  held  by  him,  so  many  of  such  shares  may 
be  sold  as  will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held 
by  him.  The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 
company ;  provided,  that  no  sale  shall  be  made  except  at  public  auction  to  the  highest 
bidder,  after  a  notice  of  thirty  days,  published  as  above  directed  in  this  section ;  and 
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thai  at  such  sale  the  person  who  will  agree  to  pay  the  assessment  so  due,  together 
with  the  expenses  of  advertisement  and  the  other  expenses  of  sale  for  the  smallest 
number  of  whole  shares,  shall  he  deemed  the  highest  bidder. 

942.  Sbo.  11.  Whenever  an y  stock  is  held  by  any  person  as  executor,  administrator,  Trustee*  to 
guardian,  or.  trustee,  he  shall  represent  such  stock  at  all  meetings  of  the  company,  and  "P*88**1  Btock* 
may  vote  accordingly  as  a  stockholder. 

943.  Sbo.  12.  Any  stockholder  may  pledge  his  stock  by  a  delivery  of  the  certificates  j^k thecated 
.    or  other  evidence  of  his  interest,  but  may  nevertheless  represent  the  sanie  at  all  meet- 15  CaL  sa. 

ings,  and  vote  accordingly  as  a  stockholder. 

944.  Sbo.  18.  It  shall  not  be  lawful  for  the  trustees  to  make  any  dividend  except  Restrictions 
from  the  surplus  profits  arising  from  the  business  of  the  corporation ;  nor  to  divide,  o?traiu>es. 
withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capi- 
tal stock  of  the  company;  nor  to  reduce  the  capital  stock,  unless  in  the  manner  pre- 
scribed in  this  act;  and  in  case  of  any  violation  of  the  provisions  of  this  section,  the 
trustees,  under  whose  administration  the  same  may  have  happened,  except  those  who 

may  have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the 
board  of  trustees  at.  the  time,  or  were  not  present  when  the  same  did  happen,  shall, 
in  their  individual  and  private  capacities,  be  jointly  and  severally  liable  to  the  corpora- 
tion, and  the  creditors  thereof,  in  the  event  of  its  dissolution,  to  the  full  amount  so 
divided,  withdrawn,  paid  out,  or  reduced;  provided,  that  this  section  shall  not  be  prortso. 
construed  to  prevent  a  division  and  distribution  of  the  capital  stock  of  the  company, 
which  shall  remain  after  the  payment  of  all  its  debts,  upon  the  dissolution  of  the  cor- 
poration or  the  expiration  of  its  charter. 

945.  Sko.  14.  The  total  amount  of  the  debts  of  the  corporation  shall  not  at  any  Liabilities  not  u 
time  exceed  the  amount  of  the  capital  stock  actually  paid  in ;  and  in  case  of  any  ex-  JJ3t,d  <apital 
cess,  the  trustees,  under  whose  administratsfn  the  same  may  have  happened,  except 

those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the  min- 
utes of  the  board  of  trustees  at  the  time,  and  except  those  who  were  not  present 
when  the  same  did  happen,  shall,  in  their  individual  and  private  capacities,  be  liable 
jointly  and  severally  to  the  said  corporation,  and  in  the  event  of  its  dissolution,  to 
any  of  the  creditors  thereof  for  the  full  amount  of  such  excess. 

946.  Sbo.  15.  No  corporation  organized  under  this  act,  shall,  by  any  implication  or  Corporations  not 
construction,  be  deemed  to  possess  the  power  of  issuing  bills,  notes,  or  other  evidences  credit*  bUl8  °f 
of  debt  for  circulation  as  money.  .  6  CaL  T. 

947.  Sbo.  16.  Each  stockholder  shall  be  individually  and  personally  liable  for  his  Liabilities  of 
proportion  of  all  the  debts  and  liabilities  of  the  company  contracted  or  incurred  dur-  lJoSm™" 

I  ing  the  time  that  he  was  a  stockholder,  for  the  recovery  of  which  joint  or  several 

actions  may  be  instituted  and  prosecuted^  In  any  such  action,  whether  joint  or  sev- 
eral, it  shall  be  competent  for  the  defendant  or  defendants,  or  any  or  either  of  them, 
on  the  trial  of  the  same,  to  offer  evidence  of  the  payment  by  him,  or  them,  or  any  or 
either  of  them,  of  any  debts  or  liabilities  of  such  corporations,  and  upon  proof  of  such 
payment,  the  same  shall  be  taken  into  account  and  credited  to  the  party  or  parties 
making  snch  payment,  and  judgment  shall  not  be  rendered  against  the  party  or  par- 
ties defendant  proving  such  payment  for  a  sum  exceeding  the  amount  of  his  or  their 
proportion  of  the  debts  and  liabilities  of  such  incorporations,  after  deducting  there- 
from the  sums  proven  to  have  been  paid  by  him,  them,  or  any  or  either  of  them,  on 
account  thereof.  (•)  [Amendment,  approved  April  27, 1668,  736;  took  effect  from  pos- 
tage. . 

948.  Sbo.  17.  No  person  holding  stock  as  executor,  administrator,  guardian,  or  stock  held  by 
trustee,  or  holding  it  as  collateral  security,  or  in  pledge,  shall  be  personally  subject  to  JSdge?°rta 
any  liability  as  a  stockholder  of  the  company;  but  the  person  pledging  the  stock  shall 16  CaL  819- 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly ; 

and  the  estate  and  funds  in  the  hands  of  Jhe  executor,  administrator,  guardian,  or 
trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  the  trust  fund  would  have  been,  if  he  had 
been  living  and  competent  to  aot  and  hold  the  stock  in  his  own  name. 

949.  Sbo.  18.  It  shall  be  the  duty  of  the  trustees  of  every  company  incorporated  Book80f 
under  this  act,  to  cause  a  book  to  be  kept  containing  the  names  of  all  persons,  alpha-  corporation, 
oetically  arranged,  who  are  or  shall  become  stockholders  of  the  corporation,  and  show- 
ing the  number  of  shares  of  stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares ;  which  book,  during  the  usual  busi- 

»«2aTSd0rl5In*1  8ec^woon8llted  on,y  <* tn6  *»t  ««»tence  of  the  section  as  amended,  down  to  and  including  the  words 
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ness  hotirs  of  the  day,  on  every  day  except  Sunday  and  the  Fourth  of  July,  shall  bt 
open  for  the  inspection  of  stockholders  and  creditors  of  the  company  at  the  office  or 
principal  place  of  business  of  the  company ;  and  any  stockholder  or  creditor  shall 
have  the  right  to  make  extracts  from  such  book,  or  to  demand  and  receive  from  the 
clerk  or  other  officer  having  charge  of  such  book,  a  certified  copy  of  any  entry  made 
therein ;  snch  book  or  certified  copy  of  any  entry  shall  be  presumptive  evidence  of 
the  facts  therein  stated,  in  any  action  or  proceeding  against  the  company,  or  against 
any  one  or  more  stockholders. 
In£?ri£rfalw  950.  Sbo.  19.  If  the  clerk  or  other  officer  having  charge  of  snch  book  shall  make 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect 
to  exhibit  the  same,  or  to  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there- 
from, or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  injured  a  penalty  of  one  hundred  dollars,  and  all  damages  resulting  therefrom ; 
and  for  neglecting  to  keep  such  book  for  inspection  as  aforesaid,  the  corporation  shall 
forfeit  to  the  people  the  sum  of  one  hundred  dollars  for  every  day  it  shall  so  neglect — 
to  be  sued  for  and  recovered  dn  the  name  of  the  people  by  the  districts  attorney  of  the 
county  in  which  the  principal  place  of  business  of  the  corporation  is  located. 
Capital  stock  951.  Sso.  20.  Any  company  incorporated  under  this  act,  may,  by  complying  with 

SainSn£SoSTed  tne  provisions  herein  contained,  increase  or  diminish  its  capital  stock  to  any  amount 
which  may  be  deemed  sufficient  and  proper  for  the  purposes  of  the  corporation ;  but 
before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if 
the  amount  of  its  debts  and  liabilities  shall  exceed  the  sum  to  which  the  capital  is  pro- 
posed to  be  diminished,  such  amount  shall  be  satisfied  and  reduced,  so  as  not  to  exceed 
the  diminished  amount  of  capital. 
Mode  of  proceed-  952.  Seo.  21.  Whenever  it  is  desired  t<CncreJase  or  diminish  the  amount  of  capital 
^  stock,  a  meeting  of  the  stockholders  may  be  called  by  a  notice  signed  by  at  least  a 

majority  of  the  trustees,  and  published  for  at  least  four  weeks  in  some  newspaper 
published  in  the  county  where  the  principal  place  of  business  of  the  company  is  loca- 
ted, which  notice  shall  specify  the  object  of  the  meeting,  the  time  and  place  where  it- 
is  to  be  held,  and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the 
capital ;  and  a  vote  of  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an. 
increase  or  diminution  of  the  amount  of  the  capital  stock. 
rerttfl»i£e  of  953.  Seo.  22.  If  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  been- 

proceeding*.  given  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  a  certificate  of  the 
proceedings,  showing  a  compliance  with  these  provisions,  the  amount  of  capital  actu- 
ally paid  in,  the  whole  amount  of  the  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  is  to  be  increased  or  diminished,  shall  be  made  out, 
signed,  and  verified  by  the  affidavit  of  the  chairman  and  secretary  of  the  meeting, 
certihed  by  a  majority  of  the  trustees,  and  filed,  as  required  by  the  second  section  of 
this  act ;  and  when  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased  or 
diminished  to  the  amount  specified  in  the  certificate. 

Dissolutions  of       *6*"  ®E0-  28*  Upon  tne  dissolution  of  any  corporation  formed  nnder  this  act,  the 
corporations       trustees  at  the  time  of  the  dissolution  shall  be  trustees  of  the  creditors  and  stock- 
holders of  the  corporation  dissolved,  and  shall  have  full  power  and  authority  to  sue 
for  and  recover  the  debts  and  property  of  the  corporation,  by  the  name  of  .trustees 
of  such  corporation,  collect  and  pay  the  outstanding  debts,  settle  all  its  affairs,  and 
divide  among  the  stockholders  the  money  and  other  property  that  shall  remain  after 
the  payment  of  the  debts  and  necessary  expenses. 
Mode  of  proceed-     ^55.  Seo.  24.  Any  corporation  formed  nnder  this  act  may  dissolve  and  disincor- 
•"*  porate  itself  by  presenting  to  the  county  judge  of  the  county  in  which  the  meetings 

of  the  trustees  are  usually  held,  a  petition  to  that  effect,  accompanied  by  a  certificate 
of  its  proper  officers,  and  setting  forth,  tfcat  at  a  general  or  special  meeting  of  the 
stockholders  called  for  that  purpose,  it  was  decided  by  a  vote  of  two-thirds  of  all  the 
stockholders  to  disincorporate  and  dissolve  the  corporation ;  notice  of  the  applica- 
tion shall  then  be  given  by  the  clerk,  which  notice  shall  set  forth  the  nature  of  the 
application,  and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard,  and  shall 
be  published  in  some  newspaper  of  the  connty  once  a  week  for  four  weeks,  or  if  no 
newspaper  is  published  in  the  county,  by  advertisement  posted  up  for  thirty  days  in 
three  of  the  most  public  places  in  the  county.  At  the  time  and  place  appointed,  or 
at  any  other  to  which  may  be  postponed  by  the  judge,  he  shall  proceed  to  consider 
the  application,  and,  if  satisfied  that  the  corporation  has  taken  the  necessary  prelimi- 
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nAry  steps,  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims 
against  the  corporation  are  discharged,  he  shall  enter  an  order  declaring  it  dissolved. 

956.  Sec.  25.  The  fifth  chapter  of  an  act  concerning  corporations,  passed  April  Fifth  chapter  of 
twenty -second,  one  thousand  eight  hundred  and  fifty,  is  repealed ;  but  this  repeal  shall  repealed!0 
not  be  construed  to  destroy  the  existence  of  any  company  already  formed  under  the 
provisions  of  said  chapter,  nor  to  affect  any  right  acquired  or  liability  incurred  under 

the  same ;  but  as  to  all  such  companies,  the  provisions  of  said  chapter  shall  continue 
in  full  force,  except  in  those  instances  in  which  any  company  heretofore  incorporated 
may  avail  itself  of  the  provisions  of  the  next  section  of  this  act. 

957.  Seo.  26.  Any  company  incorporated  under  the  said  fifth  chapter  of  an  act  con-  Corporations 
cerning  corporations,  passed  April  twenty-second,  one  thousand  eight  hundred  and  p^ious  Jc" 
fifty,  may  continue  its  corporate  existence  under  this  act  by  adopting  a  resolution  cc  JJn^Jalli™! 
that  effect  by  a  vote  of  two-thirds  of  all  the  stockholders,  and  filing  a  certificate  cucr*)- 

o£  signed  by  its  proper  officers,  in  the  office  of  the  secretary  of  State  and  of  the  county 
clerk  of  the  county  in  which  is  located  the  principal  place  of  business  of  the  i^rpora- 
tion.  From  the  time  of  filing  the  certificate,  the  corporation  shall  be  subjecv  only  to 
the  provisions  of  this  act,  but  the  change  so  made  shall  not  affect  any  right  acquired 
or  liability  incurred  previously  by  the  corporation. 

958.  Seo.  27.  Corporations  formed  under  this  act,  and  the  members  theieof,  shall  Corporationt 
not  be  subject  to  the  conditions  and  liabilities  contained  in  an  act  entitled"  An  Act  not  subject  to    • 
concerning  corporations,"  passed  April  twenty-second,  one  thousand  eight  hundred  wtofi&oa. 
and  fifty. 

An  Act  supplementary  to  the  foregoing  act. 

Approved  March  37, 1807, 181. 

969.  Section  1.  It  shall  be  the  duty  of  tUG  trustees  of  every  company,  incorporated  Book  of  ditching 
under  this  act,  for  the  purpose  of  ditching,  mining,  or  conveying  water  for  mining  par-  oomi«niea,  Ac 
poses,  to  cause  a  book  to  be  kept,  containing  the  names  of  all  persons,  alphabetically 
arranged,  who  are,  or  shall  become  stockholders  of  the  corporation,  and  showing  the 
number  and  designation  of  shares  of  stock  held  by  them  respectively,  and  the  time 
when  they  respectively  became  the  owners  of  such  shares :  also  a  book  or  books,  in 
which  shall  be  entered  at  length,  in  a  plain  and  simple  manner,  all  by-laws,  orders  and 
resolutions  of  the  company  and  board  of  trustees,  and  the  manner  and  time  of  their 
adoption,  which  books,  during  the  business  hours  of  the  day,  Sundays  and  Fourth  of 
July  excepted,  shall  be  open  for  the  inspection  of  stockholders  and  the  creditors  of  the 
company,  each  individual  stockholder,  and  their  duly  authorized  agents  and  attorneys, 
at  the  office  or  principal  place  of  business  of  the  company ;  provided,  that  the  office  proriaa 
and  books  of  every  such  company  shall  be  kept,  and  the  books  of  such  company  shall 
be  operas  aforesaid,  in  the  county  in  which  their  business  is  transacted,  and  every 
stockholder  or  creditor,  as  aforesaid,  or  their  agents,  or  attorneys,  shall  have  the  right 
to  make  extracts  from  such  books,  or  upon  payment  of  reasonable  clerk's  fees  therefor, 
to  demand  and  receive  from  the  clerk,  or  other  officer  having  the  charge  of  such  books, 
a  certified  copy  of  any  entry  made  therein ;  such  book  or  certified  copy  of  any  entry 
shall  be  presumptive  evidence  of  the  facts  therein  stated,  in  any  action  or  proceeding 
against  the  company,  or  any  one  or  more  stockholders. 

960.  Sec.  2.  If  the  clerk  or  other  officer  having  charge  of  such  books,  shall  make  penalty  for  &1m 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect  entrie*»  ** 
to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there- 
from, or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  injured,  a  penalty  of  two  hundred  and  one  dollars,  and  all  damages  resulting 
therefrom,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  this  State ;  and 
for  neglect  to  keep  such  books  for  inspection,  and  at  the  place  provided  for  in  the  last 
section,  the  corporation  shall  forfeit  to  the  people  of  the  State  of  California  the  sum 
of  two  hundred  and  one  dollars  for  every  day  they  shall  so  neglect,  to  be  sued  for  and 
recovered  before  any  court  of  competent  jurisdiction  in  the  county  in  which  the  prin- 
cipal business  of  such  company  is  transacted ;  and  it  shall  be  the  duty  of  the  district 
attorney,  within  and  for  such  county,  to  prosecute  such  action,  in  the  name  of  and  for 
the  benefit  of  the  people  of  the  State  of  California.  And  it  is  further  provided,  that  Provtao. 
in  case  any  such  incorporated  company  shall  refuse  or  neglect,  for  the  space  of  one 
full  year,  after  the  passage  of  this  act,  to  comply  with  the  provisions  of  this  and  the 
preceding  section,  then,  upon  the  showing  of  such  facts  by  petition  of  any  person 
aggrieved  tberebv,  and  due  proof  thereof,  before  the  county  judge  of  the  county  in 
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which  such  company's  principal  business  is  transacted,  after  such  company  shall  have 
been  duly  notified  thereof,  by  summons,  to  be  issued  by  said  judge,  citing  such  com- 
pany to  appear  before  such  judge,  at  a  time  and  place  therein  mentioned,  which  shall 
not  be  less  than  than  ten  nor  more  than  thirty  days  from  the  date  of  such  summons, 
such  company  shall  by  such  judge  be  declared  and  decreed  to  be  disincorporated,  so 
far  as  to  deprive  said  company  of  all  the  privileges  of  this  act,  but  in  no  manner  to 
affect  the  remedy  of  all  persons  against  such  company,  to  be  exercised  as  this  act  pro- 
Proviso,  vides ;  provided,  that  nothing  contained  in  the  provisions  of  this  section  concerning 
the  disincorporating  of  such  companies  shall  be  so  construed  as  to  prevent  the  enforce* 
ment  of  the  other  remedies  in  this  section  mentioned,  at  any  time  after  the  passage  of 
this  act,  except  as  herein  provided. 

An  Act  amendatory  and  supplemental  to  an  act  entitled  "  An  Act  to  provide  for  the  forma • 
tion  of  corporations  for  certain  purposes,  approved  April  14,  1863." 

,  Approved  March  7, 1660, 98. 

« • 

[Sec.  1  contains  the  amendment  to  Sec  2  of  the  act  of  1853,  therein  inserted.] 

Legalizing  cor-  961.  Seo.  2,  All  corporations  heretofore  formed  under  the  provisions  of  the  act  of 
tain  corporations.  which  this  is  amendatory,  who  have  filed  a  certified  copy  of  the  certificate  in  writing, 
required  to  be  executed  in  the  first  section  of  this  act,  in  the  office  of  the  secretary  of 
State,  shall,  to  all  intents  and  purposes,  be  as  legally  incorporated  as  though  a  dupli- 
cate thereof  had  been  filed  in  the  office  of  the  said  secretary  of  State,  and  all  acts 
heretofore  done  by  such  companies,  under  their  corporate  name,  in  conformity  to  the 
laws  governing  corporations  in  this  State,  are  hereby  made  lawful  acts. 

An  Act  for  the  protection  of  gas-light  companies. 

Approved  AfiUS,  IBM,  809. 

Tampering  with  ^^"  Sect101*  1.  Any  person  who,  with  intent  to  injure  or  defraud  any  gas  coin- 
service  pipes,  pany,  body  corporate,  or  individual,  shall  make,  or  cause  to  be  made,  any  pipes,  tube, 
or  other  instrument,  or  continuance,  or  connect  the  same,  or  cause  it  to  be  connected, 
with  any  main  service  pipe,  or  other  pipe  for  conducting  or  supplying  illuminating 
gas,  in  such  manner  as  to  connect  with,  and  be  calculated  to  supply,  illuminating  gas 
to  any  burner,  or  orifioe,  by  or  at  which  illuminating  gas  is  consumed,  around  or 
without  passing  through  the  meter  provided  for  the  measuring  and  registering  the 
quantity  of  gas  there  consumed,  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  punished  by  imprisonment  not  exceeding  six  months,  and  by  fine  not 
exoeeding  two  hundred  and  fifty  dollars. 
I  i4n*  tar*.  ^6^'  ®E0,  2*  ^^  person,  who,  with  intent  to  injure  or  defraud  any  gas  company, 
body  corporate,  cjr  individual,  shall  wilfully  injure,  alter,  or  obstruct,-  or  prevent  the 
action  of  any  meter  provided  for  the  measuring  and  registering  the  quantity  of  illumi- 
nating gas  consumed,  by,  or  at,  any  burner,  or  orifice,  or  place,  or  cause,  or  procure, 
any  such  meter  to  be  injured  or  altered,  or  the  action  thereof  to  be  obstructed  or  pre- 
vented, shall  be  deemed*  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  pun- 
ished by  imprisonment  not  exceeding  six  months,  and  by  fine  not  exoeeding  two  hun- 
dred and  fifty  dollars. 

vn. 

WATER   COMPANIES. 

An  Act  to  provide  for  the  incorporation  of  water  companies. 

Approved  May  8, 1808, 171. 

Former  act  964  Sbotion  1.  The  provisions  of  chapters  one  and  five  of  the  act  entitled  "An 

applicable  to       ^ct  concerning  corporations,"  passed  April  twenty -second,  one  thousand  eight  hun- 
ts Oai.  620.         dred  and  fifty,  shall  extend  to  and  apply  to  all  associations  already  formed  or  hereafter 
to  be  formed  under  said  act,  for  the  purpose  of  supplying  any  cities  or  towns  in  this 
State,  or  the  inhabitants  thereof,  with  pure  and  fresh  water. (•) 

965.  Seo.  2.  Any  company  incorporated  for  the  purposes  specified  in  the  preceding 
section,  shall  have  the  right  to  purchase  or  take  possession  of,  and  use,  and  hold,  such 
lands  and  waters  as  may  be  required  for  the  purposes  of  the  company,  lying  without 
the  limits  of  the  city,  intended  to  be  supplied  with  water,  upon  making  compensation 
therefor.    The  mode  of  proceeding  to  obtain  possession  of  such  lands  for  the  use  of 

(*)  The  chapter  one.  referred  to,  will  be  found  ante,  T4&  The  Tho  following  act  of  April  22, 1853,  218,  superseded  It,  so  fcr  at  it 
chanter  Ave  referred  to,  wm  repealed  by  act  of  April  14, 1S58,  poea;  but,  as  it  may  be  well  to  commit  its  provisions  In  oaae  of 
BT,  but  it  wu  still  left  is  force  so  flu*  at  adopted  in  the  text,    question,  it  will  be  found  In  the  statutes  of  I860, 866. 
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• 

the  eotnpany,  in  cases  where  the  parties  cannot  agree  upon  a  purchase  for  the  use  of 
the  company,  shall  be  the  same  as  prescribed  in  sections  seventeen  and  eighteen  of 
** An  Act  to  provide  for  the  incorporation  of  railroad  companies,"  passed  April  twenty- 
eight,  one  thousand  eight  hundred  and  fifty-one.(a) 

966.  Sko.  3.  This  act  shall  not  give  to  any  company  a  right  to  supply  any  city  with  Supply  of  cities 
water,  unless  it  shall  be  previously  authorized  by  an  ordinance,  or  unless  it  be  done 

in  conformity  with  a  contract  entered  into  between  the  city  and  the  company ;  anyx 
contracts  hereafter  So  made,  shall  be  valid  and  binding  in  law,  but  shall  not  take  from  Establishment 
the  city  the  right  to  regulate  the  rates  for  water,  nor  shall  any  exclusive  right  be  *  ratc*»4A 
granted  by  contract,  or  otherwise,  for  a  term,  exceeding  twenty  years. 

An  Act  for  the  incorporation  of  water  companies. 

Approved  April  22, 1868, 2ia 

967.  Section  1.  The  provisions  of  an  act  entitled  an  act  to  provide  for  the  forma-  Application  of 
tion  of  corporations  for  certain  purposes,  passed  April  fourteenth,  one  thousand  eight  aSoSS*" 
hundred  and  fifty-three,  and  the  provisions  of  an  act  entitled  an  act  to  amend  an  act 

entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed 
April  fourteenth,  one  thousand  eight  hundred  and  fifty -three,  and  passed  on  the  thir- 
tieth (30th)  day  of  April,  one  thousand  eight  hundred  and  fifty -five,  shall  extend  to 
and  apply  to  all  corporations  already  formed,  or  hereafter  to  be  formed,  under  said 
acts,  for  the  purpose  of  supplying  any  city  and  county,  or  any  cities  or  towns  in  this 
State,  or  the  inhabitants  thereof,  with  pure  fresh  water. 

968.  Seo.  2.  Any  company,  incorporated  for  the  purposes  specified  in  the  preceding  Powers  as  to 
section,  shall  have  the  right  to  purchase,  or  appropriate,  and  take  possession  of,  and         *"  waten 
use  and  hold  all  such  lands  and  waters  as  may  be  required  for  the  purposes  of  the  com- 
pany, upon  making  compensation  therefor.    The  mode  of  proceeding  to  appropriate 

and  take  possession  of  such  lands  and  waters,  when  the  parties  cannot  agree  upon  a 
purchase  thereof  shall  be  the  same  as  prescribed  in  sections  twenty-seven,  twenty-  See  note  f»>. 
eight,  and  twenty-nine,  of  an  act  to  provide  for  the  incorporating  of  railroad  compa-  \l  clJ;  J^ 
nies,  passed  April  twenty-second,  eighteen  hundred  and  fifty-three,  except  that  such  ** CaL  4B* 
proceedings  shall  be  had  before  the  county  judge  of  the  county  in  which  such  lands,  or 
waters,  or  both,  may  be  situated.    But  when  the  county  judge  shall  be  a  party  inter- 
ested, then  the  same  proceedings  shall  be  had  before  the  district  judge  of  the  district 
where  the  lands,  or  waters,  are  situated ;  provided,  that  all  canals,  reservoirs,  ditches,  Proviso, 
pipes,  aqueducts,  and  all  conduits,  heretofore  built,  or  that  hereafter  may  be  construct- 
ed, by  any  corporation   formed  under  this  act,  or  claiming  the  privileges,  rights,  or 
immunities,  herein  granted,  or  any  of  them,  shall  be  used  exclusively  for  the  purpose 
of  supplying  any  city,  or  county,  or  any  cities,  or  towns,  in'  this  State,  or  the  inhabit- 
ants thereof,  with  pure  fresh  water.(6)     [Amendment,  approved  April  24,  1861, 
S28. 

[The  act  of  April  22, 1863,  to  provide  for  the  incorporation  of  railroad  companies,  referred  to 
in  this  section,  was  repealed  by  act  of  May  20,  1861,  60*7;  but  that  repeal  did  not  affect  the 
adoption  in  the  text  of  sections  27,  28  and  29,  which  are  as  follows : — 

Sec  27.  Every  such  corporation  shall  have  the  power, 

First.  To  cause  such  examinations  and  surveys  for  the  proposed  railroad  to  be  made  as  may  Powers. 
be  necessary  to  the  selection  of  the  most  advantageous  route  for  the  railroad,  and  for  such 
purpose,  by  their  officers,  agents,  and  servants,  to  enter  upon  lands  or  waters  of  any  person  or 
persons,  subject  to  responsibility  for  all  damage  which  they  shall  do  thereto ; 

Second.  To  receive,  hold,  take,  and  convey  such  voluntary  donations  of  real  estate  and  other 
property  as  shall  be  made  to  aid  and  encourage  the  construction  of  said  road ; 

third.  To  purchase,  and  by  voluntary  grants  and  donations,  receive  and  take,  and  by  its  * 
officers,  engineers,  surveyors  and  agents,  enter  upon  and  take  possession  of,  and  hold,  and  use 
in  any  manner  they  may  deem  proper,  the  same  as  a  natural  person  miofht,  or  could  do,  all 
such  lands,  and  real  estate,  and  other  property,  as  the  directors  may  deem  necessary  for  the 
construction  and  maintenance  of  said  road,  and  for  the  stations,  depots,  and  other  accommoda- 
tions and  purposes  deemed  necessary  to  accomplish  the  objects  of  the  company. 

Iburth.  To  lay  out  its  road  or  roads,  not  exceeding  nine  rods  wide,  and  to  construct  and 
maintain  the  same  with  a  single  or  double  track,  with  such  appendages  as  may  be  deemed 
necessary  for  the  convenient  use  of  the  same,  and  for  the  purpose  of  cutting  embankments 
and  procuring  timber,  stone  and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  purposes  aforesaid,  in  the  manner  hereinafter  provided  for  the  proper  construction  and 
security  of  the  road ; 

Fifth.  To  construct  their  road  across,  along  or  upon  any  stream  of  water,  water-course,  road- 
stead, bay,  navigable  stream,  street  or  highway,  or  across  any  railway,  canal,  ditch  or  flume, 

<«J  See  Sec  *  of  following  act  of  April  22, 1858, 218.  The  act  of  April  22,  1858,  to  provide  for  the  Incorporation  of 

(*)  The  original  Motion  was  the  same  as  the  amendment,  railroad  companies,  referred  to  In  this  section,  was  repealed  by 

except  that  it   did  not  contain  the  electee  eormnenoinsr  with  the  act  of  May  20, 1861  See  ante,  884. 

the  word*, u  Bat  when  the  county  Judge,"  down  to  Uhe  proviso. 
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which  th$  route  of  its  road  shall  intersect,  cross  or  ran  along,  but  the  corporation  shall  restore 
the  stream  or  water  course,  road  or  highway,  railroad,  canal,  ditch  or  flume,  that  intersected, 
Proviso.  to  its  former  state,  as  near  as  practicable,  so  as  not  to  impede  its  usefulness;   providing,  that 

when  such  railroad  company  shall  be  about  to  change  any  stream  of  water  from  its  natural  or 
artificial  channel,  any  person  who  shall  be  injured  by  such  change  shall  serve  a  notice,  in 
writing,  on  the  president  or  secretary  of  such  company,  and  post  up  a  copy  of  such  notice  at 
the  point  where  the  water  is  to  be  turned,  which  shall  serve  as  a  notice  upon  the  contractor  or 
contractors  of  said  company;  whereupon,  such  company  shall  proceed  to  ascertain  the  amount 
of  such  damage,  in  the  following  manner.  The  company  shall  choose  one  referee,  and  the 
party  another,  and  if  they  do  not  agree,  the  two  shall  choose  a  third  ;  sard  referees  shill  have 
the  same  powers  as  commissioners,  provided  for  by  section  twenty-eight  of  the  '*  Act  April 
22d,  1853."  The  award  shall  be  final -and  conclusive  upon  the  parties ;  when  the  award  of  the 
referees  shall  be  against  the  railroad  company,  such  company  shall  pay,  or  secure  to  be  paid, 
such  amount  within  thirty  days  alter  such  amount  is  so  found,  and  said  company  notified  of  the 
finding  of  said  referees ; 

Sixth.  It  shall  not  be  lawful  for  any  person  or  persons  to  dig,  excavate,  or  remove  earth  or 
other  material,  from,  or  to  lay  out  any  mining  or  other  claim  upon  lands  taken,  owned,  required, 
or  located  upon  by  any  railroad  company  formed  under  this  act,  who  may  have  complied  with 
the  provisions  of  the  laws  of  this  State  in  relation  to  the  incorporation  of  railroad  companies 
and  the  provisions  of  this  act  in  relation  to  filing  their  location  with  the  secretary  of  State, 
without  permission  of  said  company,  under  penalty  of  being  prosecuted  for  a  misdemeanor, 
and  forfeiting  to  said  corporation  treble  the  amount  of  damages  sustained  thereby,  besides  a 
fine  of  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court ;  but  if  by  reason  of  such 
unlawful  digging  away  of  earth,  any  accident  should  happen  to  life  or  limb  of  any  person 
riding  in  the  cars  upon  said  "  railroad,"  then  such  person  or  persons  shall  be  guilty  of  felony, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less  than 
three  nor  more  than  ten  years ;  but  the  provisions  of  this  subdivision  shall  not  extend  to  any 
property  or  possessions  of  any  railroad  company  beyond  the  track  of  the  road  or  the  nine  rods 
in  width  occupied  by  the  same;  nor  shall  anything  in  this  section  be  so  construed  as  to 
authorize  the  company,  or  any  member  thereof,  to  excavate  for  mining  purposes,  or  to  sell  or 
/  lay  out  any  mining  claim  along  said  railroad  track,  or  within  the  nine  rods  in  width.  [Amend' 
merit,  approved  April  10,  1855,  100. 
Power  to  enter  Ssc.  28.  Until  otherwise  provided  by  law,  any  company  organized  under  this  act,  may  enter 
\S°a  Ajkitllk*  uP0Dt  take  possession  of,  and  use  all  such  real  estate  and  property  as  may  be  required  for  the 
Undfl,  &c  construction  and  maintenance  of  a  single  or  double  track  railroad,  and  the  convenient  accom- 

modations appertaining  to  the  same,  by  complying  with  the  following  provisions :  Whenever 
the  said  corporation  shall  not  have  acquired  by  gift,  or  purchase,  any  land,  real  estate,  or  prop- 
erty so  required  as  aforesaid,  or  which  may  be  affected  by  any  operation  connected  with  such 
construction  and  maintenance,  it  shall  be  lawful  for  the  company,  (by  a  petition  signed  by  its 
attorney,  or  agent,  describing  with  convenient  accuracy  and  certainty,  by  map  or  otherwise, 
the  lands,  real  estate,  or  property,  so  required  to  be  taken  or  to  be  affected,  setting  forth  the 
name  and  residence  of  each  owner,  or  other  persons  interested  therein  as  owner,  claimant, 
tenant,  lessee,  or  incumbrancer,  as  far  as  known  to  such  attorney  or  agent,  or  appearing 
of  record),  to  apply  to  the  judge  of  the  district  court,  either  in  term  time  or  vacation,  of  the 
county  where  the  said  lands,  real  estate,  or  property  shall  lie,  praying  the  appointment  of  com- 
missioners to  ascertain  the  compensation  to  be  made  to  such  owners  and  persons  interested, 
for  the  taking  or  injuriously  affecting  such  lands,  real  estate,  or  property-  as  aforesaid.  The 
judge  shall  have  satisfactory  evidence  that  notice  of  an  intended  application,  and  the  time  and 
place  thereof,  for  the  appointment  of  commissioners  of  appraisement  between  said  corporation 
and  the  owners  and  persons  interested  in  such  lands,  real  estate,  and  property,  had  been  given 
at  least  five  days  previously,  to  every  such  owner  personally,  or  to  some  person  of  suitable  age, 
at  the  residence  or  on  the  premises  of  such  owner,  or  by  publication  thereof  in  a  newspaper 
printed  in  the  county  in  which  such  land,  real  estate,  or  property  may  lie ;  such  publication  to 
be  allowed  only  in  respect  to  owners,  who  shall  appear,  by  affidavit,  to  have  no  residence  in 
the  county,  known  to  such  agent  or  attorney,  whereat  such  notice  could  be  delivered  as 
aforesaid.  The  judge  may  adjourn  such  proceedings  from  time  to  time  when  necessary  to  the 
furtherance  of  justice,  and  may  direct  any  further  notice  thereof  to  be  given  that  may  seem 
proper ;  and  he  shall  hear  the  proofs  and  allegations  of  the  parties  interested,  touching  the 
regularity  of  the  proceedings,  and  shall,  by  an  entry  in  his  minutes,  appoint  five  competent  and 
disinterested  persons,  commissioners,  to  ascertain  such  compensation  as  aforesaid,  specifying  in 
such  entry  a  time  and  place  for  the  meeting  of  the  commissioners.  The  said  commissioners, 
'  before  entering  upon  the  duties  of  their  office,  shall  be  sworn,  and  any  one  of  them  may  administer 
oaths  to  witnesses  produced  before  them,  and  they  may  adjourn  from  day  to  day,  to  enable  the 
parties  to  procure  testimony,  but  for  no  longer  period  than  one  day,  without  the  consent  of 
both  parties,  until  the  matter  is  finally  determined,  unless  otherwise  ordered  by  the  said  judge 
for  good  cause  shown.  Whenever  they  shall  have  adjourned  to  enable  the  parties  to  procure 
testimony,  any  of  the  commissioners  may  issue  subpoenas  and  compel  witnesses  to  attend. 
The  commissioners  having  heard  the  proofs  and  allegations  of  the  parties,  three  or  more  of 
said  commissioners  shall,  after  viewing  the  premises,  without  fear,  favor,  or  partiality,  ascertain 
and  certify  the  compensation  proper  to  be  made  to  the  said  owners  and  parties  interested,  for 
the  lands,  real  estate,  and  property,  so  to  be  taken  or  injuriously  affected  as  aforesaid,  the  val- 
uation by  the  said  commissioners  to  be  of  the  said  land,  real  estate,  or  property,  as  it  was  before 
the  said  railroad  was  projected,  and  not  as  improved  in  value  by  the  projection  of  said  road. 
The  said  commissioners,  or  a  majority  of  them,  shall  make,  subscribe,  and  file  with  the  clerk  of  the 
county  in  which  such  lands,  real  estate,  or  property  shall  lie,  a  certificate  of  said  ascertain- 
ment and  assessment,  in  which  the  said  lands,  real  estate,  and  property  shall  be  described  by 
map  or  otherwise,  with  convenient  accuracy  and  certainty.  Either  party  feeling  aggrieved  by 
the  decision  of  the  commissioners,  may  appeal  to  the  supreme  court,  as  in  other  cases  tried 
Pro  vita  before  the  district  court :  provided,  that  such  appeal  shall  not  prevent  the  company  from  pro- 
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deeding  with  their  work,  or  retaining  or  taking  possession  of  such  lands,  real  estate  and 
property,  as  may  be  necessary  for  the  successful  prosecution  of  their  road.  The  court  or 
judge,  upon  such  certificate,  and  due  proof  that  such  ascertainment  or  assessment  has  been 
paid  to  the  parties  entitled  to  the  same,  or  has  been  paid  to  the  clerk  of  the  court  of  the 
proper  county,  shall  make  and  cause  to  be  entered  in  his  minutes,  a  rule  describing  such  lands, 
real  estate,  and  property,  in  manner  aforesaid,  such  ascertainment  or  assessment  of  compensa- 
tion, with  the  mode  of  making  it,  and  such  payment  or  deposit  of  the  same  compensation  as 
aforesaid.  A  certified  copy  of  such  rule  shall  be  recorded  and  indexed  in  the  proper  recorder's 
office  in  the  like  manner  and  with  like  effect,  as  if  it  was  a  deed  of  conveyance  in  fee  simple 
from  the  said  owners  and  parties  interested,  to  the  said  corporation.  Upon  the  entry  of  such 
rule,  the  said  company  shall  become  entitled  to  use  and  occupy  all  lands,  real  estate,  and 
property  described  in  said  rule,  as  required  to  be  taken  as  aforesaid  during  the  continuance 
of  the  corporation,  by  this  or  any  subsequent  act;  and  may  take  possession  of  what  they  are 
not  at  the  time  in  possession  o£  and  hold  and  use  all  described  in  said  rule  for  the  purposes  of 
said  road,  or  otherwise  for  the  benefit  of  the  company,  and  shall  thereupon  be  discharged  from 
all  claims  for  damages  by  reason  of  any  matter  specified  in  the  said  petition,  certificate,  or  rule 
of  court  If  at  any  time  after  an  attempted  or  actual  ascertainment  of  compensation  under 
this  or  any  other  act,  or  any  purchase  by,  or  donation  to  the  said  corporation,  of  any  lands  for 
the  purposes  aforesaid,  it  shall  appear  that  the  title  thereby  acquired  to  all  or  any  part  of  such 
lands  for  the  use  of  said  road,  or  of  said  corporation,  shall  fail  or  be  deemed  defective,  the  said 
corporation  may  proceed  anew  to  perfect  such  title  by  procuring  an  ascertainment  of  the  com- 
pensation proper  to  be  made  to  any  person  or  persons,  whose  title,  claim,  or  interest  in,  or  lien 
upon  such  lands,  shall  not  have  been  compensated  and  extinguished  according  to  law,  and  by 
making  payment  thereof,  in  the  manner  hereinafter  provided,  as  near  as  may  .be,  and  at  any 
stage  of  such  new  proceedings,  or  of  any  proceedings  under  this  act,  the  court,  or  judge  in 
chambers,  may,  by  a  rule  in  that  behalf  made,  authorize  tfee  said  corporation,  if  already  in 
possession,  to  continue  in  the  use  and  possession,  and  if  not  in  possession,  to  take  possession 
o£  and  use  such  premises  during  the  pendency  and  until  the  final  conclusion  of  such  proceed- 
ings, and  may  stay  all  actions  or  proceedings  against  such  corporation  on  account  thereof;  pro-  Proviso, 
vided,  such  corporation  shall  pay  a  sufficient  sum  into  court,  or  give  approved  security  to  pay 
the  compensation  in  that  behalf,  when  ascertained ;  and  in  every  case  where  possession  shall  be 
authorized,  it  shall  be  lawful  for  the  owner  or  owners  to  conduct  the  proceedings  to  a  conclusion, 
if  the  same  shall  be  delayed  by  the  said  company.  The  said  commissioners  shall  be  entitled  to 
receive  from  said  corporation  their  reasonable  disbursements,  and  a  compensation  per  day,  to 
be  fixed  by  said  court  or  judge,  not  to  exceed  five  dollars  for  each  day  actually  employed  by 
them  in  the  discharge  of  their  duties,  such  disbursements  to  be  taxed  and  allowed  by  the  court 
or  judge.  If  any  commissioner  so  appointed  shall  die,  be  unable,  or  fail  to  serve,  the  court 
or  judge  may  appoint  another  in  his  place,  on  reasonable  notice  of  application  for  such  an  ap- 
pointment, such  application  to  be  approved  by  the  court  or  judge. 

Sbo.  29.  In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or  any  unknown  owners  attorney  for 
not  personally  notified  to  appear,  and  who  shall  not  appear,  after  such  notice  on  the  appoint-  married  woman, 
ment  of  commissioners,  shall  be  interested  in  any  such  lands,  real  estate,  or  property,  the  court  infant,  idiot, 
or  judge  shall  appoint  some  proper  person  to  appear  before  the  said  commissioners,  and  act  as  i£^n?wner». 
attorney  for  and  in  behalf  of  said  married  woman,  infant,  idiot,  or  insane  person,  unknown, 
or  non-appearing  owner,  not  personality  served  with  notice.] 

969.  Sbo.  8.  All  privileges,   immunities,  and  franchises,  that  may  hereafter  be  privilege* 
granted  to  any  individual  or  individuals,  or  to  any  corporation  or  corporations,  relat- 
ing to  the  introduction  of  fresh  water  into  the  City  and  County  of  San  Francisco,  or 

into  any  city  or  town  in  this  State,  for  the  use  of  the  inhabitants  thereof,  are  hereby 
granted  to  all  companies  incorporated,  or  that  may  hereafter  become  incorporated, 
for  the  purposes  aforesaid. 

970.  8so.  4.  All  corporations  formed  under  the  provisions  of  this  act,  or  claiming  Duties, 
any  of  the  privileges  of  the  same,  shall  furnish  pure  fresh  water  to  the  inhabitants  of 
such  city  and  county,  or  city  or  town,  for  family  uses,  so  long  as  the  supply  permits, 

at  reasonable  rates  and  without  distinction  of  persons,  upon  proper  demand  therefor, 

and  shall  furnish  water,  to  the  extent  of  their  means,  to  such  city  and  county,  or  city 

or  town,  in  case  of  fire  or  other  great  necessity,  free  of  charge.    And  the  rates  to  be  Kate8  b  w 

charged  for  water  shall  be  determined  by  a  board  of  commissioners,  to  be  selected  as  missioners. 

follows:  Two  by  such  city  and  county,  or  city  or  town  authorities,  and  two  by  the 

water  company ;  and  in  case  that  four  cannot  agree  to  the  valuation,  then,  in  that  case, 

the  four  shall  choose  a  fifth  person,  and  he  shall-  become  a  member  of  said  board ;  if 

the  four  commissioners  cannot  agree  upon  a  fifth,  then  the  sheriff  of  the  county  shall 

appoint  such  fifth  person.    The  decision  of  a  majority  of  said  board  shall  determine 

the  rates  to  be  charged  for  water  for  one  year,  and  until  new  rates  shall  be  established. 

The  board  of  supervisors,  or  the  proper  city  or  town  authorities,  may  prescribe  such 

other  proper  rules  relating  to  the  delivery  ,of  water,  not  inconsistent  with  this  act  and 

the  laws  and  constitution  of  this  State. 

971.  Sbo.  5.    Any  corporation  created  under  the  provisions  of  this  act,  shall  have  Use  of  street* 
the  right,  subject  to  the   reasonable  direction  of  the  board  of  supervisors  or  city  or  ""^  Ao* 
town  authorities,  as  to  the  mode  and  manner  of  exercising  such  right,  to  use  so  much 

of  the  streets,  ways,  and  alleys,  in  any  town,  city,  or  city  and  county,  or  any  publio 

155 


com- 


ttft-W8  CORPORATIONS, 

road  therein,  as  may  be  necessary  for  laying  pipes  for  conducting  water  into  any  such 
town,  city,  or  city  and  county,  or  through  or  into  any  part  or  parts  thereof. 
£c&£«"ll,or"  S72,  ^E0-  6-  Anv  corporation  heretofore  formed  for  the  purposes  specified  in  this 
act,  shall  have  the  right  to  reincorporate  under  the  provisions  of  this  act,  without 
losing,  forfeiting,  or  diminishing  any  of  the  rights,  privileges,  franchises,  or  immuni- 
ties, which  they  have  heretofore*  lawfully  acquired. 

An  Act  for  the  protection  of  water  companies. 

Approved  Hay  IS,  1861, 088. 

Connecting  with  973.  Seo.  1.  Any  person  who  with  intent  to  injure,  or  defraud,  any  water  com- 
water  pipes,  Ac.  p^y^  D0(jy  corporate,  or  individual,  shall  connect,  or  cause  to  connect,  any  pipes, 
tube,  or  other  instrument,  or  continuance,  with  any  main  service  pipe,  or  other  pipe, 
or  conduit,  or  flume,  for  conducting,  or  supplying,  any  town,  or  city,  or  city  and 
county,  with  pure  fresh  water,  or  interfering  with  any  stream,  creek,  dam,  or  reser- 
voir, or  flood,  or  water  gate,  or  any  aqueduct,  used,  or  which  may  be  used,  for  con- 
veying any  flume,  or  pipe,  for  the  introduction  of  such  fresh  water  supply,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  imprison- 
ment, not  exceeding  six  months,  or  by  -fine,  not  exceeding  five  hundred  dollars,  or  by 
Proviso.  both  such  fine  and  imprisonment ;  provided,  that  this  section  shall  not  apply  to  any 

case  where  an  adverse  interest  now  exists  as  to  the  ownership  of  any  stream,  or  land, 
or  where  an  action  may  be  pending  relative  thereto. 
Tampering  with      974.  |3eo.  2.  Any  person  who  with  intent  to  injure,  or  defraud,  any  water  compa- 
water  meters.     n^  qj.  ^^  corpOPate,  or  individual,  shall  wilfully  injure,  alter,  or  obstruct,  or  pre- 
vent, the  action  of  any  meter,  provided  for  the  measuring  and  registering  the  quanti- 
ty of  water  used,  or  consumed,  by,  or  at,  any  meter,  or  orifice,  or  place,  or  cause,  or 
procure,  any  such  meter  to  be  injured,  or  altered,  or  the  action  thereof  to  be  obstruct- 
ed, or  prevented,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  punished  by  imprisonment,  not  exceeding  six  months,  or  by  fine,  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
Opening  stop-         976.  Seo.  3.  Any  person  who  with  intent  to  defraud,  or  injure,  any  water  company, 
cocks  or   ucets.  ^^y  corporate,  or  individual,  shall  open,  or  cause  to  be  opened,  or  draw  water,  from 
any  stop-cock,  or  faucet,  by  which  the  flow  of  water  is  controlled,  after  having  been 
notified  that  the  same  has  been  closed,  or  shut,  for  specific  cause,  by  the  order  of  said 
water  company,  body  corporate,  or  individual,  without  a  written  permit  from  the 
superintendent,  agent,  or  clerk,  of  said  water  company,  body  corporate,  or  individual, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by 
imprisonment,  not  exceeding  six  months,  or  by  fine,  not  exceeding  five  hundred  dol- 
lars, or  by  both  such  fine  and  imprisonment. 


vm. 

CANAL   COMPANIES. 
An  Act  to  authorize  the  incorporation  of  canal  companies,  and  the  construction  of  canals. 

Approved  Maj  H,  1862, 540. 

Canal  companies  976.  Sbotion  1.  Corporations  maybe  formed,  under  the  provisions  of  an  act  entitled 
Jj^jJSJ*  an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed  April 
fourteenth,  eighteen  hundred  and  fifty-three,  and  the  several  acts  amendatory  thereof 
and  supplemental  thereto,  for  the  following  purposes :  The  construction  of  canals,  for 
the  transportation  of  passengers  and  freights,  or  for  the  purpose  of  irrigation  or  water 
power,  or  for  the  conveyance  of  water  for  mining  or  manufacturing  purposes,  or  for 
ail  of  such  purposes. 
Bights.  977.  Seo.  2.  The  right  is  hereby  granted  to  any  company  organized  under  the 

authority  of  this  act,  to  construct  all  works  necessary  to  the  objects  of  the  company, 
to  make  all  surveys  necessary  to  the  selection  of  the  best  site  for  the  works,  and  of  the 
lands  required  therefor,  and  to  acquire  all  lands,  waters  not  previously  appropriated, 
and  other  property  necessary  to  the  proper  construction,  use,  supply,  maintenance, 
repairs,  and  improvements,  of  the  works,  in  the  manner  and  by  the  mode  of  proceed- 
ings prescribed  in  an  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad 
companies,  and  the  management  of  the  affairs  thereof,  and  other  matters  relating 
thereto,  passed  May  twentieth,  eighteen  hundred  and  sixty-one. 

978.  Sbo.  3.  Every  company  organized  as  aforesaid  shall  have  power,  and  the  same 
is  hereby  granted,  to  make  rules  and  regulations  for  the  management  and  preservation 
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of  their  works,  Dot  inconsistent  with  the  laws  of  this  State,  and  for  the  use  and  distri- 
bution of  the  waters  and  the  navigation  of  the  canals,  and  to  establish,  collect,  and  ToiK 
receive  rates,  water  rents,  or  tolls,  which  shall  be  subject  to  regulation  by  the  board 
of  supervisors  of  the  county  or  counties  in  which  the  work  is  situated,  but  which  shall 
not  be  reduced  by  the  supervisors  so  low  as  to  yield  to  the  stockholders  less  than  one 
and  one-half  per  cent,  per  month  upon  the  capital  actually  invested. 

979.  Seo.  4.  Every  company  organized  under  the  authority  of  this  act,  shall  con-  Tobnild  and 
struct,  and  keep  in  good  repair  at  all  times,  for  public  use,  across  their  canal,  all  of  the  JjS^11*1*0*  la 
bridges  that  the  board  of  supervisors  of  the  county  or  counties  in  which  suoh  canal  is 

situated  shall  require ;  said  bridges  being  on  the  lines  of  public  highways,  and  neces- 
sary for  public  use  in  connection  with  such  highways. 

980.  Seo.  6.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of  Nevada,  ^ot  appiioaoia 
Placer,  Amador,  Sierra,  Klamath,  Del  Norte,  Trinity,  Butte,  Plumas,  Calaveras,  and  Jj^jjjj1 
Tuolumne. 

Seo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

IX. 
MINING  COMPANIES.(«) 

An  Act  in  reference  to  corporations  organized  in  this  State  for  the  purpose  of  mining  out  of 

this  State. 

Approved  Mwoh  6, 1861, 41. 

981.  Section  1.  That  it  may  be  lawful  for  any  corporation  organized  in  this  State,  Aaaeasmenta. 
under  the  laws  of  this  State,  for  the  purpose  of  mining,  or  carrying  on  mining  opera- 
tions, without  this  State,  whose  business  office  is  in  this  State,  to  levy  assessments  « 
upon  the  capital  stock  thereof  to  pay  the  debts  future,  or  present,  of  said  corporation, 

or  to  carry  on  the  business  of  said  corporation ;  provided,  the  same  shall  be  equal  Proviau. 
and  uniform,  and  at  no  one  time  exceed  five  per  cent,  of  the  capital  stock,  and 
such  levy,  or  assessment,  shall  constitute  a  valid  and  binding  obligation  upon  the 
holders  of  such  stock  to  pay  the  sum  so  assessed  against  the  stock  so  held.  Notice  of 
each  such  call,  or  assessment,  shall  be  given  to  the  respective  stockholders  personally, 
or  shall  be  published  once  a  week  for  at  least  four  weeks  in  some  newspaper  pub- 
lished at  the  place,  designated  as  the  principal  place  of  business  of  the  corporation, 
and  also  in  some  newspaper  published  nearest  to  the  point  where  said  mining  opera- 
tions are  being  carried  on.  If,  after  such  notice  has  been  given,  any  stockholder  shall 
make  default  in  the  payment  of  such  call,  or  assessment,  as  to  the  shares  of  stock 
held  by  him,  so  many  of  such  shares  may  be  sold  as  will  be  necessary  for  the  payment 
of  the  call,  or  assessment,  on  the  shares  held  by  him.  The  sale  of  said  shares  shall  b* 
made  as  prescribed  in  the  by-laws  of  the  company ;  provided,  that  no  sale  shall  be  Provi*x 
made  except  at  public  auction  to  the  highest  bidder,  after  a  published  notice  of  thirty 
days,  published  as  above  directed ;  and  that  at  such  sale  the  person  who  will  agree  to 
pay  the  call,  or  assessment,  so  due,  together  with  the  expense  of  advertisement  and  the 
other  expeDses  of  the  sale  for  the  smallest  number  of  whole  shares,  shall  be  deemed 
the  highest  bidder. 
Sbc.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  mining  companies  or  corporations  to  change  their  principal  place  of 
business. 

Appiwad  Tebraary  15,  ISM;  1868-4,  TS. 

982.  Section  1.  Any  mining  company  or  corporation  lawfully  organized  and  in-  consent  of 
corporated  for  mining  purposes  within  the  State  of  California,  may  change  its  office  JJJJjJJJjJ" rf 
or  principal  place  of  business  by  first  obtaining  the  consent,  in  writing,  of  the  stock-  neoaaaary. 
holders  representing  two-thirds  of  all  the  capital  stock  of  the  company;  provided,  **>▼*** 
that  notice  of  such  intended  change,  after  such  consent  shall  have  been  obtained,  shall 

be  inserted  for  thirty  days  in  some  newspaper  published  at  or  nearest  the  principal 
place  of  business  of  said  mining  company  or  corporation,  designating  the  county  or  publication, 
city  and  county  to  which  it  is  intended  to  remove,  before  such  removal  shall  be 
deemed  lawful. 

983.  Seo.  2.  Any  mining  company  or  corporation  availing  itself  of  the  privileges  Filing  of  oerti- 
uf  this  act,  upon  filing  in  the  office  of  the  county  clerk  of  the  oounty  or  city  and  fl6d^PJ^h 
county  to  which  a  removal  is  intended  to  be  made,  a  certified  oopy  of  its  articles  of 
incorporation,  together  with  a  certificate  of  the  trustees  of  the  company  or  corpora- 

(«)8eaante,t88. 
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tion,  under  the  seal  thereof,  that  the  requirements  of  section  one  of  this  act  have  been 
fulfilled,  shall,  from  the  time  of  such  filing,  be  vested  with  all  the  powers  in  its  new 
place  of  business  which  it  might  or  could  have  exercised  if  originally  incorporated  in 
the  county  to  which  its  offioe  or  principal  place  of  business  shall  be  removed. 

984.  Sec.  3.  This  act  shall  not  be  so  construed  as  to  authorize  any  mining  com- 
pany or  corporation  to  remove  its  office  or  principal  place  of  business  out  of  the 
State. 

986.  Sec  4.  All  acts  and  parts  of  acta  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorise  the  removal  of  the  office  and  principal  place  of  business  of  mining  and 
other  corporations  from  the  Town  of  Aurora,  in  the  Territory  of  Nevada,  to  the  City  of  San 
Francisco,  or  other  places  in  the  State  of  California. 

Patted  February  27, 1864;  1868-4, 100. 

Corporation  have  986.  Section  1.  It  is  hereby  declared  lawful  for  any  corporation  heretofore  or- 
power  remove  g^^  un^er  the  laws  of  this  State,  whose  principal  place  of  business  is  in  the 
Town  of  Aurora,  Territory  of  Nevada,  and  such  corporation  is  hereby  authorized  and 
empowered  to  remove  its  office  and  principal  place  of  business  to  the  City  of  San 
Francisco,  or  to  any  other  city  or  town  in  the  State  of  California,  as  such  corporation 
may  select,  by  a  resolution  of  the  board  of  trustees  thereof,  adopted  in  accordance 
with  its  by-laws. 

987.  Sec.  2.  Every  such  corporation  desiring  to  make  such  removal  shall  file  in  the 
office  of  the  clerk  of  the  City  and  County  of  San  Francisco,  or  of  the  City  and  Coun- 
ty of  Sacramento,  or  of  such  county  in  this  State  wherein  is  situated  the  city  or  town 
to  which  such  corporation  desires  to  remove,  a  certified  copy  of  such  resolution,  un- 
der their  corporate  seal,  together  with  a  certified  copy  of  the  original  certificate  of 
incorporation  now  on  file  in  the  office  of  the  secretary  of  State,  and  Bhall  also  deliver 
a  certified  copy  of  such  resolution  to  the  county  clerk  of  Esmeralda  County,  Nevada 
Territory,  and  shall  cause  the  same  to  be  published  for  four  successive  weeks  in  some 
newspaper  in  the  said  Town  of  Aurora ;  and  from  the  time  of  the  filing  of  said  in- 
struments in  the  clerk's  office  of  the  proper  county  in  this  State,  the  office  and  prin- 
cipal place  of  business  of  such  corporation  shall  be  deemed  removed  to  and  estab- 
lished at  such  city  or  town  in  this  State  as  may  be  declared  in  such  resolution. 

988.  Sko.  8.  The  resolution  heretofore  passed  by  the  board  of  trustees  of  any  cor- 
poration whose  office  and  principal  place  of  business  has  heretofore  been  in  the  Town 
of  Aurora,  removing  such  office  and  place  of  business  to  any  city  or  town  in  the  State 
of  California,  is  hereby  legalized  and  declared  valid  and  effectual ;  and  from  the  time 
of  the  passage  of  such  resolution  all  acts  and  proceedings  of  the  trustees  of  such  cor- 
poration, had  or  done  in  such  city  or  town  in  this  State,  are  hereby  declared  and 
made  valid  and  effectual,  in  law  and  equity,  as  fully  to  all  intents  and  purposes  as 
though  such  city  or  town  had  been  originally  designated  in  the  certificate  of  incor- 
poration of  such  corporation  as  the  principal  place  of  business  thereof;  provided, 
that  such  corporation  shall,  within  sixty  days  from  the  passage  of  this  act,  file  in  the 
office  of  the  county  clerk  of  the  county  wherein  such  city  or  town  is  situated,  a  cer- 
tified copy  of  such  resolution,  attested  by  their  corporate  seal,  together  with  a  certi- 
fied copy  of  the  certificate  of  incorporation  of  said  corporation,  now  on  file  in  the 
office  of  the  secretary  of  State. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  corporations  organized  in  this  State  for  the  purpose  of  mining  in  or  with- 
out this  State,  to  establish  and  maintain  transfer  agencies  in  other  states. 

Approved  April  4, 1864;  1S68-4*  428. 

989.  Seo.  1.  That  it  may  be  lawful  for  any  corporation  organized  in  this  State  for 
the  purpose  of  mining  or  carrying  on  mining  operations  in  or  without  this  State  to 
establish  and  maintain  agencies  in  other  states  of  the  United  States  for  the  transfei 
and  issuance  of  their  stock ;  and  a  transfer  or  issuance  of  [the]  same  at  any  such  trans- 
fer agency,  in  accordance  with  the  provisions  of  this  statute,  shall  be  valid  and  bind- 
ing, and  as  fully  and  effectually  so  for  all  purposes  as  if  made  upon  the  books  of  each 
corporation  at  its  principal  office  within  this  State. 

990.  Seo.  2.  All  stock  of  any  such  corporation  issued  at  any  such  transfer  agency 
tnaaferagendea.  ^^  ^e  gjgned  by  the  president  and  secretary  of  the  corporation,  and  countersigned 

at  the  time  of  its  issuance  by  the  agent  or  agents  of  such  corporation  having  the  charge 
of  such  transfer  agency ;  and  no  stock  shall  be  issued  at  such  transfer  agency  unless 
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the  certificate  or  certificates  of  stock  in  lieu  of  which  the  satne  is  issued  shaU  at  the 
time  of  such  issuance  be  surrendered  for  cancellation. 

991.  Sso.  3.  The  stockholders  of  any  such  corporation  may  pass  by-laws  for  the  Laws  regulating 
regulation  and  conduct  of  any  such  transfer  agency;  provided  the  same  be  not  incon-  ,*8Dcl61 
nstent  with  the  provisions  of  this  act.    And  such  transfer  agency  shall  at  all  times  be 

subject  to  the  control  of  the  trustees  of  said  corporation. 

992.  Seo.  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


X. 
TELEGRAPH   COMPANIES. 

An  Act  concerning  corporations. 

Pused  April  28,  I860, 847. 

CHAPTER   VI. 

TBLBGBAPH    COMPANY. 

993.  Seo.  146.  Any  number  of  persons  not  less  than  three,  may  associate  and  form  companies  may 
a  company  for  the  purpose  of  constructing,  owning,  holding,  and  working,  a  line,  or  **  formwL 
lines,  of  telegraph  in  this  State,  or  beyond  the  limits  thereof,  or  partly  within  this 
State  and  partly  beyond  the  limits  thereof,  upon  the  terms  and  conditions,  and  subject 
to  the  liabilities  prescribed  in  this  chapter. (a)    [Amendment,  approved  April  4,  1861, 
84 ;  took  effect  immediately. 

994   Sec.  147.   Such  persons,  under  their  hands  and  seals,  shall  make  a  certificate  Certificate 
which  shall  specify — 

First.  The  corporate  name  of  the  company. 

Second.  The  general  route  of  the  principal  line,  or  lines,  of  telegraph,  designating 
the  principal  points  to  be  connected  thereby. 

Third.  The  amount  of  the  capital  stock  of  the  company  and  the  number  of  shares 
into  which  the  same  shall  be  divided. 

Fourth.  The  names  and  places  of  residence  of  the  principal  shareholders,  and  the 
number  of  shares  subscribed  for  by  each. 

Fifth.  The  period!  of  the  existence  of  said  company,  not  to  exceed  fifty  years. 

Which  certificate  shall  be  proved,  or  acknowledged,  and  filed  in  the  office  of  the 
county  clerk  of  the  coufcty  in  which  one  of  the  principal  offices  of  said  company  shall 
be  established,  and  a  copy,  or  duplicate,  thereof  filed  in  the  office  of  the  secretary  of 
State ;  provided,  that  any  telegraph  company  formed,  or  to  be  formed,  under  the  Proviso, 
laws  of  this  State,  may,  with  the  consent  of  the  persons  holding  two-thirds  of  the 
issued  stock  of  said  company,  continue  its  corporate  existence,  or  become  reincorpo- 
rated, nnder  the  same,  or  a  different  name,  and  may,  in  its  new  certificate,  provide  for 
the  construction,  owning,  holding,  controlling,  and  working,  of  the  same,  or  other, 
lines  of  telegraph,  or  both,  and  for  any  other  matters  connected  therewith  that  may 
be  p roper  for  the  convenient  carrying  out  of  the  purposes  of  said  company ;  which  cer- 
tificate shall  also  state  the  number  of  shares  and  amount  of  the  capital  stock  of  said 
company,  and  shall  be  signed  by  the  president  and  secretary  of  the  company,  and 
proved,  or  acknowledged,  and  filed  as  hereinbefore  provided ;  and  the  new  com- 
pany shall  thereupon  succeed  to  all  the  debts  and  liabilities,  and  all  the  rights,  fran- 
chises, and  property,  of  the  old  company.(*)  [Amendment,  approved  April  4, 1861, 84; 
took  effect  immediately. 

995.   Sec.  143.  Upon  complying  with  the  provisions  of  the  last  preceding  section,  incorporation., 
such  company  shall  be,  and  remain,  a  body  corporate  by  the  name  designated  in  said 
ccrtifirate;  and  a  copy  of  said  certificate,  duly  certified  by  the  clerk  of  the  county 
where  the  same  is  filed,  or  by  the  secretary  of  State,  may  be  used  in  all  courts  and 

(*)  •  Wfflfml  section:  8.  The  capital  stock   of  such  association,  and  the  number  of 

Sk  tio.x  14&  Any  number  of  persons  may  associate  for  the  shares  into  which  the  stock  shall  be  divided.    4.  The  names  and 

piiriMi!*-  of  constructing  a  line  or  lines  of  wires  of  telegraph  places  of  residence  of  the  shareholders,  and  the  number  of 

thr»ngh  this  Slate,  or  from  and  to  any  point  within  this  State,  shares  held  by  each  of  them  respectively.    A.  The  period  at 

upon  b : tcli  terms  ttnd  conditions,  and  subject  to  the  liabilities  which  such  association  shall  commence  and  terminate :  whiob 

prv.H'rflfd  in  this  chapter.  certificate  shall  be  proved  or  acknowledged,  nnd  recorded  in  the 

(  )  «  >rijrhml  section :  office  of  the  cl*rk  of  the  county  where  any  office  of  such  asso- 

*rc.  147.  siul:   [K-rsons.  under  their  hands  and  seals,  shall  elation  shall  be  established,  and  a  copy  thereof  filed  in  the  office 

vrike  a  ci-rtifiatte  which  shall  specify :    1.  The  name  assumed  of  the  secretary  of  State.    Such  acknowledgment  may  be  taken 

tu  .llaifnguleh  such  uaaocintion,  uud  to  be  used  In  its  dealings,  and  by  any  officer  authorized  to  take  the  acknowledgment  of  deetla 

by  which  It  may  sue  and  be  sued.    2.  The  general  route  of  the  of  real  estate,  at  the  place  where  such  acknowledgment  is  take*. 

ue  or  Unas  of  telegraph,  designating  the  points  to  be  connected. 
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places  for  and  against  said  corporation. (•)  [Amendment,  approved  April  4,  1861,  84 ; 
took  effect  immediately. 

996.  Beo.  149.  Such  company  shall  have  power  to  purchase,  take,  receive,  hold, 
use,  and  Tend  to  others  to  be  nsed,  any  patent,  or  patents,  for  telegraphing,  and  any 
and  all  rights  thereunder ;  to  purchase,  take,  receive,  hold,  and  maintain,  any  and  all 
rights,  privileges,  and  franchises,  relating  to  the  business  of  telegraphing ;  to  make, 
receive  by  assignment,  or  ratify,  any  contract,  or  agreement,  for  the  building,  main- 
taining, controlling,  or  working,  of  any  line,  or  lines,  of  telegraph ;  to  construct,  pur- 
chase, lease,  take,  receive,  hold,  control,  and  work,  any  lines  for  telegraphing,  whether 
within  the  State  of  California,  or  beyond  the  limits  thereof,  and  to  purchase,  take, 
lease,  hold,  own,  use,  and  occupy,  any  personal,  or  real,  estate,  rights,  property,  tele- 
graph lines,  grants,  franchises,  and  privileges,  that  may  be  proper,  or  convenient,  for 
the  complete  transaction  of  its  business,  or  for  effectually  and  conveniently  carrying 
out  the  objects  and  purposes  of  said  company.  It  shall  also  have  power  to  appoint 
such  directors,  officers,  and  agents,  and  to  make  such  rules,  regulations,  and  by-laws, 
as  may  be  necessary,  or  proper,  in  the  transaction  of  its  business  and  not  inconsistent 
with  the  laws  of  this  State,  or  of  the  United  States.(*)  [Amendment,  approved  April 
4,  1861,  84 ;  took  effect  immediately. 

997.  Seo.  150.  Such  association  is  authorized  to  construct  lines  of  telegraph  along 
tejograph  lines,    and  upon  any  road  or  highway,  or  across  any  of  the  waters  or  any  lands  within  the 

limits  of  this  State,  by  the  appropriation  of  any  trees  growing  by  nature  or  by  the 
erection  of  the  necessary  fixtures,  including  posts,  piers  or  abutments,  for  sustaining 
the  wires  of  said  lines ;  provided  the  same  shall  not  be  so  constructed  as  to  incom- 
mode the  public  use  of  Baid  road  or  highway,  or  injuriously  interrupt  the  navigation 
of  said  waters ;  nor  shall  this  chapter  be  so  construed  as  to  authorize  the  construction 
of  any  bridge  across  any  of  the  navigable  waters  of  this  State. (*)  [Amendment,  ap- 
proved April  2,  1857,  171. 

998.  Seo.  151.  If  any  person  over  whose  lands  said  lines  shall  pass,  upon  which 
posts,  piers  or  abutments  shall  be  placed,  or  standing  trees  appropriated,  shall  consider 
himself  aggrieved  or  damaged  thereby,  it  shall  be  the  duty  of  the  county  court  of  the 
county  within  which  such  lands  are,  on  the  application  of  such  person,  and  on  notice 
of  such  application  being  served  on  the  president  or  any  director  of  such  association, 
to  appoint  three  discreet  and  disinterested  persons  as  commissioners,  who  shall  sever 
ally  take  an  oath  before  any  person  authorized  to  administer  oaths,  faithfully  and  im- 
partially to  perform  the  duties  required  of  them  by  this  chapter ;  and  it  shall  be  the 
duty  of  said  commissioners,  or  a  majority  of  them,  to  make  a  just  and  equitable  ap- 
praisal of  all  the  loss  or  damage  sustained  by  said  applicant  by  reason  of  said  lines, 
posts,  piers,  or  abutments,  or  appropriation  of  standing  trees,  duplicates  of  which  said 
appraisement  shall  be  reduced  to  writing  and  signed  by  Baid  commissioners,  or  a  ma- 
jority of  them ;  one  copy  shall  be  delivered  to  the  applicant,  and  the  other  to  the 
president  or  any  director  or  officer  of  said  association  or  corporation  on  demand ;  and 
in  case  any  damage  shall  be  adjudged  to  said  applicant,  the  association  or  corporation 
shall  pay  the  amount  thereof,  with  the  costs  of  said  appraisal,  said  costs  to  be  set 
forth  and  liquidated  with  the  damage  appraised,  and  said  commissioners  shall  receive 
for  their  services  such  compensation  as  the  county  judge  may  award,  to  be  paid  in  like 
manner  as  the  costs  and  damages  appraised.  But  in  no  case  shall  the  person  feeling 
himself  injured  or  aggrieved,  be  entitled  to  any  damage  when  application  is  not  made 
to  the  county  court  within  three  months  after  the  erection  of  said  telegraph  lines 
across  the  lands  of  such  person.^)    [Amendmenty  approved  April  2,  1857,  171. 

999.  Seo.  152.  Any  person  who  shall  unlawfully  and  intentionally  injure,  molest, 

(•)  Original  section :  the  erection  of  the  necessary  fixtures,  Including  posts,  plera  or 
Bto.  148.  Upon  complying  with  the  provisions  of  the  last  pre-  abutments,  for  sustaining  the  cords  or  wires  of  each  lines ;  pro- 
ceding  section,  such  association  shall  be  and  ts  hereby  declared  Tided;  the  same  shall  not  be  so  constructed  as  to  Incommode 
to  be  a  body  corporate  by  the  name  as  aforesaid,  to  be  deslg-  the  public  use  of  said  roads  and  highways,  or  injuriously  inter- 
nated  in  said  certificate,  and  a  copy  of  said  certificate,  duly  cer-  rnpt  the  navigation  of  said  waters;  nor  shall  this  chapter  be  e» 
tifled  by  the  clerk  of  the  county  where  the  same  is  filed  and  construed  as  to  authorise  the  construction  of  any  bridge  across 
recorded,  or  by  tho  secretary  of  State,  may  be  used  in  all  courts  any  of  the  waters  of  this  State, 
and  places  for  and  against  such  association,  (*)  Original  section: 
(')  Original  section :  Sno.  151.  If  any  person  over  whose  lands  said  lines  shall  pass 
8*0. 14fc  Such  association  shall  hare  power  to  purchase,  re-  upon  which  posts,  piers,  or  abutments   shall  be  placed,  shall 
celve,  and  hold,  and  convey  such  real  estate,  and  such  only,  as  consider  himself  aggrieved  or  damaged  thereby,  it  shall  be  the 
may  be  necessary  for  the  convenient  transaction  of  the  bust-  duty  of  the  county  court  of  the  county  within  which  said  lands 
»eas,  and  for  effectually  carrying  on  the  operations  of  such  asso-  are,  on  the  application  of  such  person,  and  on  notice  to  said 
elation    and  may  appoint  such  directors,  officers,  and  agents,  association  (to  be  served  on  the  president  or  any  director),  to 
and  make  such  prudential  roles,  regulations,  and  by-laws,  as  appoint  five  discreet  and  disinterested  persons  as  commission- 
may  be  necessary  in  the  transaction  of  their  business,  not  In-  ers,  who  shall  severally  take  an  oath  belore  any  person  autbor- 
consistent  with  the  laws  of  this  State,  or  of  the  United  States.  ixed  to  administer  oaths,  faithfully  and  impartially  to  J^rform 
f  •)  Original  section :  the  duties  required  of  them  by  this  chapter ;  jind  it  sbaHbo  the 
»bo.  160.  Such  association  is  authorised  to  construct  lines 
telegraph  along  and  upon  any  of  the  publio  roads  and  hlghwa; 
or  across  any  of  the  waters  within  the  limits  of  this  State, 
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cr  destroy  any  of  said  lines,  posts,  piers,  or  abutments,  or  the  materials,  or  property  Penalty  for  in- 
belonging  thereto,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  Swm^aj^17 
and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
county  jail,  not  exceeding  one  year ;  or  both,  at  the  discretion  of  the  court  before 
which  the  conviction  shall  be  had. 

1000.  Sbo.  158.  It  shall  be  lawful  for  any  association  of  persons  organized  under  increase  of 
this  chapter,  by  their  articles  of  association,  to  provide  for  an  increase  of  their  capital,  SJSvkiJd'fKr?* 
and  the  number  of  the  association. 

1001.  Sbo.  154.  It  shall  be  the  duty  of  any  company  owning,  or  working,  any  tele-  Duties  and 
graph  line  in  tais  State,  on  the  payment  of  the  usual  charges  therefor,  as  established  d£p"  tch*"  * 
by  said  company,  to  receive  all  dispatches  from  any  individual,  or  person,  and  to  trans- ls  ^  4»* 
mit  the  same  with  impartiality  and  good  faith  to  the  person,  or  persons,  to  whom  the 

same  may  be  directed ;  and  for  any  neglect  or  refusal  so  to  do,  such  company  shall 
forfeit  the  sum  of  five  hundred  dollars,  to  be  recovered,  with  costs  of  suit,  by  the  per- 
son desiring  to  send  the  same.(*)  [Amendment,  approved  April  4, 1861,  84;  took  effect 
immediately. 

[Sec  155  (*)  was  repealed  by  Sec.  T  of  "  An  Act  concerning  telegraphic  messages,  and  to 
secure  secrecy  and  fidelity  in  the  transmission  thereof,"  approved  May  14,  1861,  380 ;  which 
act  was  repealed  by  Sec.  23  of  "  An  Act  for  the  regulation  of  the  telegraph,  and  to  secure 
secrecy  and  fidelity  in  the  transmission  of  telegraphic  messages,"  approved  April  18, 1862,  288. 

See  Telsgbaphio  Messages,  post  7057.] 

An  Act  to  amend  and  supplemental  to  "An  Act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  passed  May  12,  1853."  [An  Act  concerning 
corporations,  passed  April  22,  1850.]  (*) 

Approved  April  %  1857, 171. 
[Section  1  contains  the  amendments  to  Sees.  150  and  151  of  the  act  of  1850  therein  inserted.] 

1002.  Sbo.  2.  Any  person  or  persons,  who  shall  wilfully  or  maliciously  break,  Penalty  for 
injure,  or  destroy  a  subaqueous  telegraph  cable,  crossing  any  of  the  waters  of  this  ^p?  cable.*" 
State,  shall,  upon  conviction  thereof  be  fined  in  any  sum  not  less  than  five  hundred 

nor  more  than  ten  thousand  dollars,  to  which  may  be  added  imprisonment  in  the  State 
prison,  for  any  term  not  less  than  one  year,  nor  more  than  five  at  the  discretion  of  the 
court.  Such  persons  so  offending,  or  any  person  who  shall  break,  injure,  or  destroy, 
through  neglect  or  want  of  proper  care,  said  subaqueous  cable,  shall  also  be  held 
liable  for  full  damages  arising  from  the  injury  or  destruction  of  the  same ;  and  any 
ship,  steamer,  or  other  vessel  which,  by  dragging  its  anchor  or  otherwise,  shall,  in  any  Masters  of 


manner  damage  or  destroy  said  subaqueous  cable,  upon  proof  that  proper  care  and  w  w  m 
discretion  were  not  used  by  the  master  of  said  vessel,  or  person  commanding  or  having 
oharge  of  such  vessel,  at  the  time  the  said  injury  or  destruction  took  place,  shall  be 
held  responsible  for  all  damages,  and  the  person  commanding  or  having  the  said  vessel 
in  charge,  at  the  time  said  injuries  to  said  cable  were  sustained,  shall  be  subject  to  the 
fine  and  imprisonment  hereinbefore  provided. 

1003.  8eo.  3.  Before  any  association  formed  for  telegraph  purposes  shall  be*  entitled  Conditions  to  be 
to  the  benefits  of  section  second  of  this  aot,  they  shall  eause  to  be  erected  at  the  com-  obMr™L 
menoement  and  termination  of  said  subaqueous  cable,  on  the  shores  of  the  water  such 
cable  underlies,  suitable  monuments,  one  on  each  shore,  indicating  the  place  of  said 
cable,  and  shall  also  cause  to  be  published,  in  a  publie  newspaper  having  a  fair  circu- 
lation, on  and  about  the  waters  crossed  by  said  cable,  a  public  notice  setting  forth  a 
description  of  said  monuments,  together  with  the  termination  and  course  of  said  cable. 
Such  notice  shall  be  published  at  least  one  month,  and  it  is  herein  provided,  that  no 
association  for  telegraph  purposes  shall  be  entitled  to  the  benefits  of  section  second 

tncnta,  duplicates  of  which  said  appratslment  Bhall  be  reduced  or  lines,  directed  to  a  third  person,  la  the  penalty  of  five  hundred 

to  writing,  and  signed  by  said  commissioners,  or  *  majority  of  dollars  for  every  neglect  or  refusal  so  to  do,  or  confidential  dle- 

fthem;  one  eopy  shall  be  delivered  to  the  applicant,  and  the  clqsore,  to  be  recovered  with  costs  of  suit  in  the  name  and  for 

other  to  the  president,  or  any  director,  or  officer,  of  said  assorf-  the  benefit  of  the  person  or  persons  sending  or  desiring  to  sand 

ation  or  corporation,  on  demand ;  and,  in  cose  any  damage  shall  snch  dispatches. 

be  adjudged  to  sola  applicant,  the  association  or  corporation  (*)  Repealed  section : 

shall  pay  the  amount  thereof;  with  costs  of  said  appraisal,  said  Baa  106.  It  shall  likewfee  be  the  doty  of  every  snch  owner  er 

coats  to  be  liquidated  and  ascertained  in  said  award,  and  said  association  to  transmit  all  dispatches  In  the  order  in  which  they 

commissioners,  for  their  services,  shall  receive  snch  compensa-  are  received,  under  the  penalty  of  one  hundred  dollars,  to  be 

tfton  as  the  court  may  award.  recovered  with  costs  of  suit  by  the  person  or  persons  wboat 

(•)  Original  section:  dispatch  is  postponed  out  of  its  order,  as  herein  prescribed; 

na  164.  It  shall  be  the  dnty  of  the  owner,  or  the  aMOdatfnn  provided,  however,  that  an  arrangement  may  be  made  with  the 

owning  any  telegraph  Mac,  doing  business  within  tats  State,  to  proprietors  or  publishers  of  newspapers  for  tbe  transmission, 

receive  dispatches  from  and  for  other  telegraoh  lines  and  aaso-  for  the  purpose  of  publication,  of  Intelligence  of  general  and 

dationa,  and  from  and  for  any  Individual ;  and,  on  payment  of  public  interest  ont  of  Its  regular  order. 

their  usual  charges  for  individuals  for  transmitting  dispatches,  (0  There  is  an  evident  mistake  in  the  title  of  this  aot    It  la 

■a  established  by  the  rales  and  regulations  of  snch  telegraph  amendatory  of  and  supplemental  to  the  Sth  chapter  of  the  aot 

itoea,  to  transmit  the  same  with  impartiality  and  good  faith,  and  of  1350  concerning  corporations,  and  not  or  the  act  of  1868  ooa- 

shaQ  not  disclose  any  communication,  transmitted  on  said  line  corning  plank  ana  turnpike  road  corporotkma, 
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no  paper  shall  be  published,  such  notice  shall  be  published  in  some  county  adjoining 
such  last-mentioned  county.  All  elections  of  directors  shall  be  by  ballot,  and  by  a 
majority  of  all  votes  given  thereat;  and  every  stockholder,  being  a  citizen  of  the 
United  States,  and  attending  in  person  or  by  proxy,  shall  be  entitled  to  one  vote  for 
each  share  of  stock  which  he  shall  have  owned  absolutely,  or  as  executor,  administra- 
tor or  guardian,  for  thirty  days  previous  to  such  election.  No  person  shall  be  a  di- 
rector unless  he  shall  be  a  stockholder,  owning  at  least  four  shares  of  stock  absolutely 
in  his  own  right,  or  as  executor,  administrator  or  guardian,  and  entitled  to  vote  at  the 
election  at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this  State ;  and 
a  majority  of  the  directors  shall,  at  the  time  yof  their  election,  be  residents  of  the 
county  or  counties  in  which  such  bridge  shall  be  located.  Whenever  any  vacancy 
shall  happen  in  the  board  of  directors^  it  shall  be  supplied  until  the  next  election  by 
the  remaining  directors.  The  directors  of  every  such  company  shall  be  elected  in  the 
same  month,  in  each  and  every  year,  and  such  election  after  the  first  shall  be  held  on 
the  first  Tuesday  of  such  month,  and  the  directors  chosen  at  any  election  shall  hold 
their  offices  to,  and  including  Tuesday  next  after  that  appointed  by  law  for  holding  the 
election,  next  succeeding  that  at  which  they  were  chosen.  If  an  election  of  directors  Election  after 
shall  not  be  held  on  the  day  prescribed  by  this  chapter  for  holding  the  same,  the  p^JibS5 
directors  in  office  on  that  day  shall  hold  their  offices  until  their  successors  shall  be 
elected ;  but  after  the  expiration  of  their  regular  term  of  office,  as  prescribed  by  this 
section,  they  shall  be  incapable  of  doing  any  act  as  such  directors,  except  such  as  may 
be  necessary  to  give  effect  to  an  election  of  directors. 

1010.  Sec.  160.  When  any  bridge  corporation  shall  be  desirous  of  constructing  a  Application  for 
bridge,  or  any  part  thereof,  in  any  county,  it  shall  apply  to  the  court  of  sessions  of  such  JjJJJttJrtSgJ 
comity,  at  any  regular  term  thereof,  for  authority  to  construct  such  bridge,  of  which 
application  such  corporation  shall  give  notice  by  publishing  the  same  in  at  least  two 

public  newspapers,  from  time  to  time,  a  copy  of  the  articles  of  association  of  such  cor- 
poration certified  to  by  the  surveyor  general  of  this  State,  or  by  the  clerk  of  the  court 
where  such  articles  are  filed,  shall  be  attached  to  and  filed  with  the  application.  No 
such  corporation  shall  be  authorized  to  bridge  any  stream  in  any  manner  that  will 
prevent,  endanger,  or  obstruct  the  passage  of  any  vessel  or  steamboat,  where  the  same 
is  navigable  by  vessels  or  steamboats.(a)    [Amendment,  passed  April  22,  1851,  426. 

1011.  Sec  161.  If,  after  hearing  such  application,  such  court  shall  be  of  opinion  that  order  to  oon- 
the,  public  interest  will  be  promoted  by  the  construction  of  such  bridge  on  the  pro- ,trnct  brld* 
posed  site,  it  may,  if  the  court  of  sessions  shall  assent  thereto,  by  an  order  to  be 
entered  in  its  minutes,  authorize  such  company  to  construct  such  bridge  as  shall  have 

been  specified  in  the  application  which  shall  be  particularly  described  in  such  order, 

such  corporation  shall  cause  a  copy  of  such  order,  certified  by  the  clerk  of  the  court, 

with  a  copy  of  such  application,  to  be  recorded  in  the  clerk's  office  of  such  county, 

before  it  shall  proceed  to  do  any  act  by  virtue  thereof;  and  such  court  shall  cause 

such  application,  when  it  shall  have  finally  acted  on  the  same,  to  be  filed  at  the  expense  Application  to 

of  the  corporation,  with  all  the  other  papers  relating  thereto,  or  to  the  proceedings  of 

said  court  thereon,  in  the  office  of  the  clerk  of  the  county  in  which  it  shall  have  been 

made.    Any  corporation  formed  under  this  chapter,  may  use,  in  such  manner  as  such  Pnbiic  highways 

court  shall  prescribe,  so  much  of  any  public  highway,  on  either  side  of  any  stream,  as  m*y  **  u*e(t 

may  be  necessary  for  the  construction  and  maintenance  of  such  bridge  and  toll-houses. 

1012.  Seo.  162.  In  case  any  bridge  shall  be  constructed  under  the  provisions  of  this  Bridges  over 
chapter,  over  any  stream  navigable  by  rafte,  it  shall  be  the  duty  of  the  corporation  JJSS^yrSu. 
constructing  such  bridge,  at  all  times  to  keep  the  channel  of  said  stream  both  above 

and  below  said  bridge,  free  and  clear  from  all  deposits  in  any  way  prejudicial  to  the 
navigation  thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge 

1013.  Sec.  168.  Any  corporation  organized  under  the  provisions  of  this  chapter,  To  pay  damage 
which  shall  construct  any  bridge  over  any  stream  navigable  by  rafts  as  hereinbefore  injE^T* 
provided,  shall  be  liable  to  pay  all  persons  who  may  be  unnecessarily  or  unreasonably 
hindered  or  delayed  in  passing  such  bridge,  all  damages  which  they  shall  sustain 

thereby,  to  be  recovered  with  cost  of  suit. 

1014.  Seo.  164.  Every  bridge  constructed  by  virtue  of  this  chapter,  shall  be  built  Bridges— how  to 
with  a  good  and  substantial  railing,  or  siding,  at  least  four  and  a  half  feet  high.   When- 
ever such  bridge  shall  be  completed,  and  a  certificate  signed  by  the  county  judge  of 

the  county  in  which  such  bridge  is  situated,  or  if  such  bridge  shall  be  located  in  more 
than  one  county,  by  the  county  judge  of  each  of  such  counties,  and  such  certificate 

(•)  The  original  section  required  publication  in  only  one    "the  passage  ot  any  raft  of  forty-five  feet  in  width,  or  any  ark, 
iMwspaptr  and  prohibited  the  prevention  or  endangering  of   where  the  same  [stream]  Is  navigated  by  rafts  or  ark** 
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filed  in  the  office  of  the  clerk  of  such  county,  or  of  each  of  said  counties,  if  such  bridge 
shall  be  located  in  more  than  one  county,  that  such  bridge  is  constructed  and  com- 
pleted in  a  manner  safe  and  convenient  for  the  public  use,  the  directors  may  direct  a 
toll-gate  at  such  bridge,  and  demand  and  receive  such  sum  as  shall  be  from  time  to 
time  prescribed  by  the  court  of  the  county  ot  counties  where  the  bridge  is  located. 

1016.  Sec.  165.  No  tolls  shall  be  collected  for  crossing  any  bridge  constructed  by 
any  corporation  formed  under  this  chapter,  from  any  person  going  to  or  from  public 
worship,  or  to  or  from  a  funeral ;  or  to  or  from  school ;  or  to  or  from  a  town  meeting 
or  election  at  which  he  is  entitled  to  vote,  for  the  purpose  of  giving  such  vote,  and 
returning  therefrom ;  or  to  or  from  a*  military  parade  which  he  is  by  law  required  to 
attend ;  or  to  or  from  any  court  which  he  shall  be  required  to  attend  as  a  juror  or  a 
witness ;  or  to  or  from  his  legally  required  woik  upon  any  public  highway. 

1016.  Sec.  166.  The  directors  of  any  incorporation  formed  under  this  chapter,  may 
require  payment  from  the  stockholders  of  the  sum  subscribed  to  the  capital  stock,  at 
such  times, and  in  such  proportions,  and  on  such  conditions  as  they  shall  see  fit,  under 
the  penalty  of  the  forfeiture  of  their  stock,  and  all  previous  payments  thereon ;  and 
they  shall  give  notice  of  the  payments  thus  required,  and  of  the  place  and  time 
when  and  where  the  same  are  to  be  made,  at  least  thirty  days  previous  to  the  time 
fixed  for  the  payment  of  the  same,  for  the  time  and  in  the  manner  hereinbefore  pre- 
scribed for  giving  notice  of  the  election  of  directors,  and  by  sending  such  notice  to 
such  stockholders  by  mail,  directed  to  him  at  his  usual  place  of  residence. 

1017.  Seo.  167.  The  shares  of  any  corporation  formed  under  this  chapter,  shall  be 
deemed  personal  property,  and  may  be  transferred  in  such  manner  as  shall  be  pre- 
scribed by  the  by-laws  of  such  corporation,  and  the  directors  of  every  such  corporation 
may  at  any  time,  with  the  consent  of  a  majority  in  amount  of  the  stockholders  in  such 
corporation,  provide  for  such  increase  of  the  capital  stock  thereof,  as  may  be  necessary 
for  the  completion  or  reconstruction  of  such  bridge,  and  the  certificate  of  the  amount 
of  any  such  increase,  within  thirty  days  thereafter,  shall  be  filed  in  the  offices  of  the 
surveyor  general  and  the  clerk  or  clerks  of  the  county  or  counties  in  which  such  bridge 
is  located,  which  certificate  shall  be  authenticated  by  the  signatures  and  oaths  of  a 
majority  of  said  directors. 

1018.  Seo.  168.  So  much  of  any  such  bridge  of  toll-house  constructed  by  virtue 
of  this  chapter,  as  shall  be  within  an?  town,-  city,  or  village,  shall  be  liable  to  taxation 
in  such  town,  city,  Or  village,  as  re'al  estate.  • 

1019.  Seo.  169.  Every  company  incorporated  under  this  chapter,  Shall  cease  to  be 
a  body  corporate :  First.  If  within  six"  months  from  their  filing  their  articles  of  asso- 
ciation, they  shall  not  have  commenced  thd  construction  of  their  bridge,  and  actually 
expended  thereon  at  least  ten  per  cent,  of  the  capital  stock  of  such  company :  Second. 
If  within  three  years  from  the  filing  of  such  articles  of  association,  such  bridge  shall 
not  be  completed  according  to  the  provisions'  of  this  chapter.  Third.  If  in  case  the 
bridge  of  such  company  shall  be  destroyed,  it  shall  not  be  reconstructed  within  three 
years  thereafter. 

1020.  Sec.  170.  It  shall  be  the  duty  of  the  president  and  secretary  of  every  corpora- 
tion formed  under  this  chapter,  to  report  annually  to  the  surveyor  general  and  the 
county  clerk  where  the  papers  are  filed,  ttnrter  oath,  the  cost  of  their  bridge ;  tho 
amount  of  all  moneys  expended ;  the  amount  of  their  capital  stock,  and  how  much 
paid  in,  and  how  much  actually  expended ;  the  amount  received  during  the  year  for 
tolls,  and  from  all  other  sources,  stating  each  separately ;  the  amount  of  dividends 
made,  and  the  amount  of  indebtedness  of  duch  company,  specifying  the  object  for 
which  the- indebtedness  accrued ;  and  such  other  particulars  in  respect  to  the  business 
affairs  of  such  corporation  as  the  said  surveyor  general,  or  the  legislature,  or  either 
branch  thereof,  require  to  be  so  reported. 

1021.  Seo.  171.  When  any  bridge  may  be  in  process  of  construction  by  private  sub- 
scriptions, at  the  time  of  the  passage  of  this  chapter,  the  subscribers  may  organize  into 
a  corporation  pursuant  to  the  provisions  of  this  chapter,  with  the  same  power  an»l 
privileges  as  if  such  bridge  had  not  been  so  commenced. 

1022.  Sso.  172.  All  companies  formed  under  this  chapter  shall,  at  all  times,  be  sub- 
.  ject  to  visitation  and  examination  by  an  officer  or  agent,  in  pursuance  of  law,  or  by  the 

legislature,  or  by  a  committee  appointed  by  either  house  thereof. 

1023.  Seo.  173.  Every  report  required  to  be  made  by  the  170th  section  of  this  chap- 
ter, shall  be  made  in  the  month  of  January  in  each  year,  and  shall  show,  in  respect  to 
the  particulars  required  therein  to  be  set  forth,  the  affairs  and  business  of  the  corpora- 
tion, making  the  same,  at  the  close  of  the  year  ending  on  the  thirty-first  day  of  Decern* 
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ber  next  preceding  the  time  of  making  the  same,  and  shall  he  published  in  the  nearest 
newspaper  four  weeks ;  and  every  corporation  formed  under  this  chapter,  which  shall  Penalty  for 
neglect  to  make  such  report  as  is  thereby  required,  shall  forfeit  to  the  people  of  this  j^port.  °* 
State,  for  every  such  neglect,  the  sum  of  two  hundred  dollars ;  and  for  every  week 
such  corporation  shall  neglect  to  make  such  report,  after  the  expiration  of  the  time 
within  which  it  is  required,  as  aforesaid,  to  make  the  same,  it  shall  forfeit,  as  aforesaid, 
the  further  sum  of  fifty  dollars.  The  surveyor  general  shall  report  to  the  attorney 
general  every  such  forfeiture,  by  whom  the  same  shall  be  sued  for  and  recovered,  with 
the  costs  in  the  name  of  the  people ;  and  the  certificate  of  the  said  surveyor  general  of 
any  such  neglect,  shall  be  presumptive  evidence  thereof;  and  if  any  such  river,  water 
course,  or  lake,  now  so  navigable,  shall  hereafter  be  rendered  navigable  up  stream,  by 
vessels  or  steamboats,  power  to  require  such  bridge  to  be  altered  or  removed,  is 
reserved  to  the  legislature. 

[Sea  174"  was  repealed  by  act  passed  March  IV,  1861,  424.] 

xn. 

RELIGIOUS,  SOCIAL,  BENEVOLENT,  AND  LEARNED  ASSOCIATIONS. 

An  Act  concerning  corporations. 

Passed  April  28,  I860, 847. 

CHAPTER  YHI. 

BSUOIOUS  AND  OTHEB  ASSOCIATIONS  AOT  SOCIETIES. 

1094*  Seo.  175.  It  shall  be  lawful  lor  all  churches,  congregations,  religious,  moral,  Directors  or 
beneficial,  literary,  or  scientific,  associations,  or  societies,  by  such  rules,  or  methods,  as  trostMa> 
their  rules,  regulations,  or  discipline,  may  direct,  to  appoint,  or  .elect,  any  number,  not 
*eaa  than  three  nor  more  than  fifteen,  as  trustees,  or  directors,  to  take  charge  of  the 
estate  and  property  belonging  thereto,  and  to  transact  all  affaire  relative  to  the  tem- 
poralities thereof.    And  the  number  first  eleoted,  or  appointed,  shall  not  thereafter  be 
increased  or  diminished ;  and  all  vacancies  that  may  thereafter  take  place,  by  death, 
resignation,  or  otherwise,  of  any  of  the  trustees,  may  be  filled  by  election,  or  appoint- 
ment, in  the  same  manner;  provided,  that  no  such  election,  or  appointment,  to  fill  a  Proviso, 
vacancy,  shall  take  effect  until  a  certificate  of  such  election,  or  appointment,  as  pro- 
vided in  the  next  section,  shall  have  been  filed  with  the  connty  clerk,  in  which  the 
original  certificate  of  incorporation  shall  have  been  filed.(*)    [Amendment,  approved 
April  8,  1862,  125. 

1026.  Seo.  176.  Upon  the  appointment,  or  election,  of  such  trustees,  or  directors,  certificate  or 
a  certificate  of  such  appointment,  or  election,  shall  be  executed  by  the  person  or  election*  ** 
persona,  making  the  appointment,  or  the  judges  holding  the  election,  stating  the  names 
of  the  trustees  or  directors.  The  name  by  which  said  corporation  shall  thereafter 
forever  be  called  and  known,  shall  be  particularly  mentioned  and  specified  in  the 
certificate  made  at  the  first  election  ox  appointment  of  trustees,  or  directors.(') 
[Amendment,  approved  April  8,  1862,  125. 

1026.  Sec.  177.  Such  certificate  shall  be  acknowledged  by  the  person  making  the  Bach  certificate 
6ame,  or  proved  by  a  subscribing  witness  thereto,  before  some  officer  authorized  to  to  **  r*0°Pd6* 
take  acknowledgment  of  deeds,  and  recorded,  together  with  the  certificate  of  such 
acknowledgment  or  proof,  by  the  clerk  of  the  county  within  which  such  church, 
congregation,  religious,  moral,  beneficial,  literary,  or  scientific  society  or  association 

shall  be  situated. 

1027.  8xo.  1 78.  Booh  corporation  may  have  a  common  seal,  and  may  alter  the  same  Power*  of 
at  pleasure.    A  majority  of  the  whole  number  of  trustees,  or  directors,  shall  form  a  truatea^  ** 
board  for  the  transaction  of  business,  and  they  may  take  into  their  possession  and 
custody,  all  the  temporalities  of  such  corporation,  or  association,  whether  the  same 

shall  consist  of  real  or'  personal  estate,  and  whether  given,  granted,  or  devised,  directly 
or  indirectly,  to  such  association  or  corporation,  or  to  any  person  or  persons,  for  their 
use ;  and,  in  the  name  of  such  corporation,  may  sue,  and  be  sued,  may  recover,  and 
hold,  all  the  debts,  demands,  rights,  and  privileges,  all  the  churches,  burying  places, 

S)  Repealed  section :  The  original  Motion  wis  previously  amended,  by  act  pasted 

othng  In  this  chapter  shall  be  construed  so  as  to  authorize  May  18,  ISM,  16S,  so  as  to  read  like  the  first  sentence  of  the 

the  bridging  of  any  river  or  water-oonrse  where  the  tide  ebbs  section  as  given  In  the  text 

and  Sows,  and  any  water  need  for  a  harbor,  any  lake,  river,  or  («)  The  original  section  was  similar  to  the  amendment,  with 

water,  which  is  navigable  by  said  vessel  or  steamboat.  the  exception  that  the  last  sentence  read  as  follows :  "  The  uamee 

(*)  The  original  section  was  substantially  the  same  as  the  by  which  the  said  trustees  shall  thereafter  forever  be  called  and 

first  sentanoe  of  the  amendment,  with  the  exception  that  the  known,  shall  be  particularly  mentioned  and  specified.'* 
number  of  trustees  or  directors  was  not  to  be  more  than  nine 
iasteadofflfUcn. 
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lions  confirmed. 
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To  be  recorded. 


Dissolution. 


Powers  of 
corporations. 


Proviso. 


halls,  school-houses,  hosj  itals,  or  other  buildings,  all  the  estate  and  appurtenances, 
belonging  to  such  corporation  or  association.  They  may  have,  lease,  improve  the 
same,  erect  all  houses  and  buildings  that  are  necessary  to  carry  out  the  object  of  the 
association,  or  corporation,  and  perform  all  duties  imposed  on  them  by  the  regulations, 
rules,  or  discipline,  of  such  organization.^)    [Amendment,  approved  April  8, 1862, 125. 

1028.  Seo.  179.  It  shall  be  lawful  for  the  district  court  within  and  for  the  county 
in  which  any  such  corporation  shall  have  been  constituted,  on  the  application  of  such 
corporation,  and  on  its  satisfactorily  appearing  to  such  court  by  competent  proof,  by 
affidavit  or  otherwise,  that  due  notice,  by  personal  service,  or  by  publication  in  some 
newspaper  as  the  said  court  or  judge  thereof  shall  direct,  has  been  given  to  all  persons 
interested  in  the  matter,  and  that  it  will  be  to  the  benefit,  interest,  and  advantage,  of 
such  church,  congregation,  religious,  moral,  beneficial,  literary,  or  scientific  association, 
or  society,  to  make  an  order  for  the  sale  or  mortgage  of  any  real  estate  belonging  to 
such  corporation,  or  for  the  confirmation  of  any  contract  under  which  a  valid  lien 
may  attach  to  said  property ;  and  it  shall  be  lawful  for  any  member  of  such  church, 
congregation,  association,  or  society,  to  oppose,  by  affidavit  or  otherwise,  the  granting 
of  such  order;  and  it  shall  be  lawful  for  said  court,  at  the  time  of  making  such 
order,  directing  the  execution  of  a  mortgage,  also  to  make  a  further  order,  allowing 
such  corporation  to  make  and  deliver  with  such  mortgage,  a  bond,  or  promissory  note, 
under  the  corporate  seal,  and  in  the  corporate  name  of  such  corporation,  as  evidence 
of  the  indebtedness,  to  secure  which,  such  mortgage  is  directed  to  be  made ;  and  it 
shall  be  the  duty  of  said  court,  when  granting  such  order  or  orders,  to  direct  therein 
the  application  of  the  moneys  arising  from  such  sale,  or  procured  under  such  contract, 
or  upon  such  security  as  it  shall  be  made  to  appear  to  said  court  would  be  for  the 
interest  and  advantage  of  such  church,  congregation,  association,  or  society.  (*)  [Amend- 
ment, approved  March  7,  1869,  87. 

1029.  Sec.  180.  Every  corporation  of  the  character  aforesaid,  heretofore  incorpo 
rated  in  pursuance  of  law,  and  not  since  dissolved,  shall  be,  and  is  hereby,  established 
and  confirmed,  and  shall  be  known  by  the  name  mentioned  and  specified,  in  its  certifi- 
cate of  association  as  the  name  by  which  the  trustees  shall  be  called ;  but  the  board 
of  trustees,  or  directors,  may  at  any  time  make  a  certificate,  under  the  hands  of  a 
majority  of  them,  particularly  stating,  and  designating,  the  name  by  which  said  incor- 
poration, or  association,  shall  thereafter  be  called  and  known,  which  certificate  shall 
be  acknowledged  by  the  persons  executing  the  same,  before  some  officer  authorized  tft 
take  the  acknowledgment  of  deeds,  and  shall  be  recorded  in  the  office  of  the  clerk  of 
the  county  where  the  original  certificate  was  recorded,  and  also  in  the  county  in  which 
said  church  or  association  meet  for  the  transaction  of  business ;  and  the  name  so  desig- 
nated shall  thereafter  be  the  name  of  the  said  corporation.  And  in  case  of  the  disso- 
lution of  any  such  corporation,  or  any  corporation  hereafter  to  be  formed  in  pursuance 
of  the  provisions  of  this  chapter,  for  any  cause  whatever,  the  same  may  be  incorpo- 
rated under  the  provisions  of  this  chapter,  at  any  time  within  six  years  after  such  dis- 
solution, and  thereupon  all  the  estate,  real  and  personal,  formerly  belonging  to  the 
same,  and  not  lawfully  disposed  of,  shall  vest  in  said  corporation,  as  if  there  had  been 
no  such  dissolution. (•)    [Amendment,  approved  April  8,  1862,  125. 

1030.  Seo.  181.  Such  corporation  may  accept,  receive,  purchase,  and  hold,  real 
estate ;  and  all  the  lands,  tenements,  and  hereditaments,  that  have  been,  or  may. here- 
after be,  lawfully  conveyed,  by  devise,  gift,  grant,  purchase,  or  otherwise,  to  any  per- 
son or  persons,  as  trustee  or  trustees,  for  the  use  of  said  corporation  or  association, 
shall  descend,  with  the  improvements,  upon  the  death  of  such  person  or  persons, 
trustee  or  trustees,  unless  otherwise  expressly  provided  in  such  devise,  conveyance,  or 
deed  of  trust,  to  said  corporation  ;  provided,  that  the  amount  of  real  estate  held  by 
any  such  corporation,  or  association,  shall  never  exceed  the  amount  named  in  the  fol- 
lowing section. (^    [Amendment,  approved  April  8,  1862,  125. 

1031.  Seo.  182.  The  real  estate  held  by  the  trustees  in  trust  for  sach  organization, 


(')  The  original  section  was  substantially  the  same,  with  the 
exception  that  it  provided  that  the  trustees  or  directors  might 
have  ii  common  seal,  take  into  their  possession  and  custody  all 
the  temporalities,  might  sue  and  be  sued,  Jcc 

(*)  Orlctnnl  section: 

810. 179.  It  shall  be  lawful  for  the  county  court  of  the  county 
in  m  hich  any  such  corporation  shall  hare  been  constituted,  on 
the  application  of  such  corporation,  if  such  shall  deem  it  proper, 
to  mnke  an  onlrr  for  the  sale  of  any  real  estate  belonging  to 
sueh  corporation,  nnd  to  direct  Ine  application  of  the  moneys 
arising  therefrom  to  such  uses  as  the  said  corporation,  with  the 
approbation  of  said  court,  shall  oonoeive  to  be  for  the  interest  of 
such  corporation. 


(«)  The  original  section  was  substantially  the  same ,  with  the 
exception  that  it  did  not  contain  the  provision  commencing 
"and  shall  be  known  by  the  name"  and  ending  with  *•  the  name 
of  said  corporation."  * 

(')  810.  181.  All  lands,  tenements,  and  hereditaments,  that 
have  been  or  may  hereafter  be  lawrollyVonveyed  by  devise,  gilt, 
grant,  purchase,  or  otherwise,  to  any  persons,  as  trustees  in  trust 
For  the  use  of  any  such  organization,  shall  descend,  with  the  im 
provementa,  in  perpetual  succession  to,  and  shall  be  held  by 
such  trustees,  lu  truat  for  such  organisations:  provided,  the 
amount  of  real  estate  held  by  such  society  shall  never  exceed 
the  amount  named  in  the  following  section. 
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shall  in  no  case  exceed  four  whole  lots  in  a  town  or  city,  or  twenty  acres  in  the  conn-  Beei  estate  held 
try,  nor  shall  the  annual  increase  of  such  real  and  personal  property  held  in  trust  by  r  trostee§' 
them  exceed  the  sum  of  twenty  thousand  dollars  ;    provided  that  the  Grand  Lodge  of  Proviso, 
the  ancient  order  of  Free  and  Accepted  Masons;  in  this  State,  or  any  subordinate 
lodge  thereof  and  the  Society  of  California  Pioneers,  may  acquire  and  hold  such  prop- 
erty, real  and  personal,  as  may  be  deemed  necessary  by  the  proper  authorities  thereof 
to  carry  out  the  charitable  purposes  of  said  Grand-  Lodge,  or  subordinate  lodges,  or 
said  Society  of  California  Pioneers,  or  for  the  establishment  and  endowment  of  a  col- 
lege, school,  or  schools,  libraries,  cabinets,  and  other  literary  and  scientific  objects  in 
said  State,  and  for  the  necessary  use  and  ceremonies  of  said  order  and  of  said  society, 
and  may  sue  and  be  sued,  and  have  a  common  seal,  and  such  other  general  powers  as 
are  granted  to  corporations  under  an  act  entitled  an  act  concerning  corporations, 
passed  April  twenty-second,  one  thousand  eight  hundred  and  fifty. («)    [Amendment^ 
approved  March  6,  1868,  84 ;  took  effect  from  postage* 

1032.  Sbo.  188.  It  shall  be  the  duty  of  said  trustees  annually, to  make  a  full  report  Trustees  to 

of  all  property  real  and  personal  held  in  trust  by  them,  and  of  the  condition  of  the  report  ■nnu*I1yt 

corporation,  to  the  society  or  association,  by  which  they  have  been  appointed  or 

elected,  a  copy  of  which  report  shall  be  filed  in  the  county  clerk's  office  where  the 

original  certificate  is  filed,  with  an  affidavit  of  the  truth  of  such  report,  and  also  that 

such  association  or  corporation  has  not '  been  engaged,  directly  or  indirectly,  in  any  " 

other  business  than  such  as  is  set  forth  in  the  original  certificate  on  file. 

1033.  Seo.  184.  Whenever  the  rule9,  regulations,  and  discipline  of  any  religious  The  bishop* 
denominations,  society  or  church  require,  for  the  administration  of  the  temporalities  Seifijtdder 
thereof,  and  the  management  of  the  estate  and  property  thereof,  it  shall  be  lawful  for  of  *  church  may 

^^^k    Sk    SK^^  |4S. 

the  bishop,  chief  priest,  or  presiding  elder  of  such  religious  denomination,  society  or  corporation, 
church  to  become  a  sole  corporation  in  the  manner  prescribed  in  this  chapter,  as 
nearly  as  may  be,  and  with  all  the  powers  and  duties  and  for  the  uses  and  purposes  in 
this  chapter,  provided  for  religious  incorporations,  and  Bubject  to  all  the  conditions, 
limitations,  and  provisions  in  said  chapter  prescribed ;   provided,  that  for  proof  of  the  Proviso, 
appointment  or  election  of  such  bishop,  chief  priest  or  presiding  elder,  it  shall  be  suffi-  Proof  of  appoint 
cient  to  record  with  the  clerk  of  the  county  in  which  such  bishop,  chief  priest  or  pre-  of  such  persona, 
siding  elder  resides,  the  original  or  a  copy  of  his  commission  or  certificate,  or  letters  Property  to  be 
of  election  or  appointment  duly  attested,  and  that  all  property  held  by  such  bishop,        ta      u 
chief  priest  or  presiding  elder,  shall  be  in  trust  for  the  use,  purpose  and  behoof  of  his 
religions  denomination,  society  or  church,  and  that  the  limitation  in  section  one  hun-  limitation, 
dred  and  eighty-two,  shall  apply  to  incorporations  formed  under  this  section:  and  pro-  District  judge  u 
vided,  also,  that  the  district  judge  of  the  district  in  which  any  incorporation  is  formed  {hJbooksof  such 
under  this  chapter,  shall  at  all  times  have  access  to  the  books %of  such  incorporation.^)  incorporation, 
[Amendment,  passed  May  13,  1854,  162. 

An  Act  concerning  agricultural  societies,  approved  March  12,  1859,  104. 
See  Agricultural  Societies,  ante,  294. 


XIII. 
ODD  FELLOWS,  TEMPERANCE  HALLS,  ETC. 
An  Act  concerning  the  Independent  Order  of  Odd  Fellows. 

Approved  May  4, 1862, 178. 

1034.  Section  1.  The  Grand  Encampment  of  the  Independent  Order  of  Odd  Fellows  Corporate 
of  the  State  of  California,  the  Grand  Lodge  of  the  Independent  Order  of  Odd  Fellows  odTRSows. 
of  the  State  of  California,  and  each  of  the  subordinate  lodges  thereof  are  severally 
empowered  to  acquire  and  hold  such  property,  real  and  personal,  as  may  be  deemed 
necessary  to  carry  out  the  charitable  purposes  of  said  institution,  and  may  sue  and  be 
sued,  and  shall  have  such  other  general  powers  as  are  granted  to  corporations  under 

(■)  The  original  section  consisted  of  the  same  language  as  the  provide  for  the   establishment  and  endowment  of  M  libraries 

above  down  to  the  proviso,  except  that  the  words'"  two  whole  cabinets  and  other  literary  and  scientific  objects." 

lets"  were  need  instead  of  "tour  whole  lots,"  the  word  "in-  (*)  Original  section: 

come"  instead  of  "  increase^  and  the  words  u  ten  thousand"  in-  .  Baa  181  The  district  judges  of '  the  district  in  which  such  cor- 

Hesd  of  -  twenty  thousand.*  poration  exists  shall  at  all  time*  have  access  to  the  books  of  snea 

The  ortefnal  section  was  previously  amended  by  act  approved  corporation. 

May  8, 1S53. 16S,  so  as  to  read  "  four  whole  lota"  instead  of  M  two  The  original  section  was  previously  amended  bv  act,  approved 

*%!? lot*"     '  May  4, 1852, 168,  so  as  to  read  like  the  amendment  in  the  text, 

This  was  again  amended,  by  act  approved  May  7, 1858, 140,  with  the  exception  that  the  word  "not"  was  inserted  between 

■o  as  to  read  like  the  amendment  In  the  text,  with  the  exception  the  word  H  shall''  and  u  apply,**  in  the  first  proviso, 
that  it  did  not  mention  the  Society  of  CaUloroU  Pioneers,  nor 
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the  law  entitled  "An  Act  concerning  corporations,"  passed  April  twenty-second,  one 
thousand  eight  hundred  and  fifty  .(•)    [Amendment,  approved  April  19,  1866,  123. 

An  Act  to  amend  an  act  relating  to  corporations. 

Approved  May  18, 1858,  274. 

1038.  Section  1.  Any  ten  or  more  persons,  citizens  of  this  State,  may  assume  cor- 
porate powers  for  the  purpose  of  erecting  Odd  Fellows1  or  Temperance  halls,  or  build- 
ings for  the  purposes  of  the  meetings  of  said  societies,  by  filing  a  copy  of  their  intention 
so  to  do  with  the  county  recorder  of  any  county  wherein  said  societies  exist,  and  may 
assume  such  corporate  name  as  they  may  elect,  and  in  that  name  may  sue  and  be  sued, 
and  shall  have  the  rights  of  corporations ;  may  make  such  constitutions,  by-laws,  rules 
and  regulations  as  they  may  deem  best ;  provided,  that  they  are  not  oontrary  to  the 
constitution  and  laws  of  this  State.  (*)    [Amendment,  passed  May  13,  1854,  287. 

1036.  Sec  2.  The  said  corporations  may  acquire  and  hold  real  and  personal  prop- 
erty not  exceeding  in  value  the  sum  of  two  hundred  thousand  dollars  each,  and  as  long 
as  said  property  shall  be  held  for  the  charitable  purposes  of  the  said  societies.  The 
same  shall  be  free  from  taxation. 

1037.  Sec.  8.  That  it  shall  be  lawful  for  the  said  corporations  to  have  a  common 
seal  for  their  use,  and  the  same  may  be  changed  at  their  will,  and  shall  in  general  have 
and  exercise  all  such  rights,  privileges  and  immunities,  as  by  law  are  incident  or 
necessary  to  corporations,  and  what  may  be  necessary  to  the  corporations  herein  con- 
stituted. 

An  Act  supplementary  to  above  act. 

Approved  April  18, 1857, 208. 


Bights  and  prlvi 
leges  extended  to 


1038.  Section  1.  All  the  rights,  privileges,  and  immunities  granted  by  an  act  en- 
Germailiodet£  titled  "An  act  to  amend  an  act  relating  to  corporations,"  passed  May  18,  1853,  are 
hereby  extended  to  and  conferred  upon  the  German  General  Benevolent  Society  of 
San  Francisco,  after  said  society  shall  have  assumed  corporate  powers. 
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XIV. 
ORPHAN,  FOUNDLING,  CEMETERY(«)  AND  OTHER  SOCIETIES. 

An  Act  to  further  extend  the  act  concerning  corporations,  passed  April  22, 1850. 

Approved  March  18, 1657, 76. 

1039.  Section  1.  Any  nine  or  more  persons  who  may  desire  to  act  in  concert  for 
the  care,  protection,  relief  or  improvement  of : 

First  Orphans;  or, 
Second.  Foundlings;  or, 
Third.  Shipwrecked  or  destitute  sailors ;  or, 
Fourth.  Sick  and  disabled  or  unprotected  and  needy  persons ;  or, 
Fifth.  For  the  establishment  and  management  of  cemeteries ;  and  who  shall  desire 
to  form  an  incorporated  society  for  the  promotion  of  either  of  the  said  benevolent  ob- 
iecta,  may  do  so  by  complying  with  the  provisions  of  chapter  eight  of  the  act  con- 
cerning corporations,  passed  April  twenty-second,  one  thousand  eight  hundred  and 
fifty ;  and  such  benevolent  societies,  incorporated  under  the  provisions  of  said  act,  as 
hereby  extended,  shall  possess  the  same  powers,  be  subject  to  the  like  liabilities,  and 
enjoy  the  like  privileges  as  therein  provided  ;  provided,  that  any  corporation  estab- 
lished for  purposes  of  forming  or  conducting  of  cemeteries,  shall  be  competent  to, take 
and  hold  any  quantity  of  land  not  exceeding  three  hundred  and  twenty  acres. 

1040.  Seo.  2.  The  corporations  hereinbefore  enumerated  shall  have  power  to  elect 
such  officers,  and  such  number  of  directors,  managers  or  trustees,  and  fill  vacancies, 
and  make  such  needful  rules  and  regulations  to  carry  their  benevolent  objects  into 
effect, as  they  may  by  their  constitution  and  by-laws  from  time  to  time  provide,  antl  as 
shall  not  be  inconsistent  with  any  of  the  laws  of  the  land. 

a 

[The  following  act,  in  its  original  form,  appears  to  have  been  intended  as  a  substitute  for 
the  foregoing;  but  as  there  is  no  express  amendment  or  repeal  of  the  act  of  1857,  it  still 
stands  upon  the  statute  book.] 

(*)  The  original  section  was  substantially  the  same,  exoept       (»)  The  original  section  wa«  substantially  the  same,  with  tn* 
tfcat  It  did  not  mention  the  u  Grand  Encampment,"  &&  exception  that  it  did  not  mention uTemperanoe  halls.* 

(*>  For  rural  cemetery  associations,  see  post,  1000. 
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An  Act  to  farther  extend  the  set  oonoerning  corporations  passed  April  22, 1850. 

Approved  March  12, 1868, 67. 

1041*  Sbctioh  1.  Any  nine  or  more  persons  who  may  desire  to  aot  in  conoert  for  corporation  for 
*«he  care,  protection,  relief,  or  improvement  of —  educational0* 

'    Fir$t.  Orphans;  or,  purposes. 

Second.  Foundlings;  or, 

Third.  Shipwrecked  or  destitute  sailors;  or — 

Fourth.  Sick,  and  disabled,  or  unprotected,  or  needy  persons ;  or  for  literary  or 
educational  purposes — and  who  shall  desire  to  form  an  incorporated  company,  or 
society, for  the  protection  of  either  of  said  benevolent  or  educational  objects,  may  do 
so  by  complying  with  the  provisions  pf  chapter  eight  of  the  aot  concerning  corpora- 
tions, passed  April  twenty-seeond,  A.  D.  one  thousand  eight  hundred  and  fifty,  and 
such  benevolent  and  educational  society,  incorporated  under  the  provisions  of  said  act, 
us  hereby  extended,  shall  possess  the  same  powers,  be  subject  to  the  like  liabilities, 
and  enjoy  the  like  privileges,  as  therein  provided,^)  [Amendment,  approved  April  24, 
1858,  264. 

1042.  Seo.  2.  Women,  married  or  unmarried,  may  be  incorporators,  officers,  and  Married  women 
members,  of  benevolent,  literary,  or  educational  incorporations,  for  the  purposes  herein  Stori**^001*0" 
aforesaid,  and  may  transact  the  business  thereof  in  the  same  manner  and  subject  to  the 

same  liabilities  as  males.  But  no  married  woman  shall  have  power  to  contract;  or  in- 
cur any  liability  therein  against  her  husband,  nor  shall  any  husband  be  liable,  in  any 
manner,  for  any  debt  or  liability  in  any  manner  contracted  or  incurred,  nor  shall  the 
common  property  of  the  husband  and  wife  be  in  any  manner  affected  by  his  wife  be- 
coming or  acting  as  such  corporator,  except  the  same  be  specifically  agreed  to  by  the 
husband  and  wife,  in  writing.^)  [Amendment,  approved  April  24,  1858,  264. 

1043.  6*o.  8.  The  corporations  hereinbefore  enumerated  shall  have  power  to  elect  Power* 
such  officers  and  such  number  of  directors,  managers,  or  trustees,  and  fill  vacancies 

and  make  such  needful  rules  and  regulations,  to  carry  their  benevolent  objects  into 
effect,  as  they  may,  by  their,  constitution  and  by-laws,  from  time  to  time  provide,  and 
as  shall  not  be  inconsistent  with  any  of  the  laws  of  this  State. 

An  Act  amendatory  of  and  supplementary  to  the  above  aet. 

Approved  April  44, 1*98.  961 
[Sees.  1  and  2  contain  the  amendments  to  Sees.  1  and  2  of  the  foregoing  act,  therein  inserted.  J 

1044.  Sso.  8.  Any  corporations  formed  under  the  provisions  of  said  act  shall  have  Power  to  acquire 
the  right  to  acquire,  by  purchase  or  otherwise,  and  to  hold,  any  quantity  of  land  not ]*nA* 
exceeding  five  hundred  acres,  with  the  improvements  thereon ;  or  if  within  the  limits 

of  any  incorporated  town,  then  not  to  exceed  twenty  acres,  with  the  improvements 
thereon. 

An  Act  concerning  the  Independent  Order  of  Good  Templars. 

Approved  March  96,  ISftf,  101. 

1046.  Section  1.  The  Grand  Lodge  of  the  Independent  Order  of  Good  Templars,  Corporate 
or  any  subordinate  lodge  thereof,  which  now  is  or  may  be  hereafter  incorporated  un-  powenk 
der  the  laws  of  this  State,  may  acquire  and  hold  such  property,  real  and  personal,  as 
may  be  deemed  necessary  to  carry  out  the  Charitable  purposes  of  said  institution,  and 
may  sue  and  be  sued,  and  shall  have  such  other  general  powers  as  are  granted  to  cor- 
porations under  the  law  entitled  an  act  oonoerning  corporations,  passed  April  twenty- 
second,  one  thousand  eight  hundred  and  fifty. 

XV. 
STEAM  NAVIGATION  OOMPANIEia 

An  Aet  concerning  corporations. 

Pused  April  32,1860,447* 

CHAPTER  IX. 

STEAM  NAVIGATION  OOMJPANIifl. 

1046.  Sxonoir  185.  One  or  more  persona,  being  subscribers  to  the  stock  of  any 
contemplated  company  for  the  purpose  of  navigating  the  ocean,  or  any  bay,  river,  or 

J')  The  original  section  was  similar  to  Sec.  1  of  the  fore jfolng       (»)  The  original  section  was  the  same  as  the  amendment,  wtfh 
of  March  U,  18W,  with  the  exoeptlen  that  it  did  not  contain    the  esoeptlon  that  it  did  not  contain  the  words  H  literary,  or  edo- 
the  prwfiso.  caiionaL>* 
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stream  within  this  State,  with  vessels  propelled  in  w»hole  or  in  part  by  steam,  may  be 
formed  into  a  corporation  for  that  purpose  by  complying  with  the  following  require- 
ments :  When  stock  to  the  amonnt  of  one-fourth  part  of  the  whole  capital  stock  of 
such  company  shall  have  been  in  good  faith  subscribed  for,  and  ten  per  cent,  thereof 
actually  paid  in,  they  may  make,  sign,  and  acknowledge,  before  some  officer  competent 
to  take  the  acknowledgment  of  deeds  in  this  State,  a  certificate  in  writing,  and  file  the 
same  in  the  office  of  the  secretary  of  State ;  and  a  duplicate  thereof  with  the  county  clerk 
of  each  county  wherein  may  be  situated  the  port  or  ports  hereafter  in  this  section  men- 
tioned, in  which  shall  be  stated  the  corporate  name  of  said  company,  and  the  objects 
for  which  the  company  shall  be  formed ;  the  amount  of  the  capital  stock  of  the  said 
company ;  the  amount  subscribed  for,  and  the  amount  actually  paid  in ;  the  term  of 
its  existence,  not  to  exceed  fifteen  years ;  the  number  of  shares  of  which  the  said 
Btook  shall  consist;  the  number  of  directors  or  trustees,  and  their  names,  who  shall 
manage  the  concerns  of  the  company  for  the  first  year,  and  the  name  of  the  port  or 
ports  in  this  State  where  the  principal  business  of  said  company  is  to  be  transacted. 

1047.  Sec  186.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons 
who  shall  have  signed  and  acknowledged  the  same,  and  their  successors,  shall  be  a 
body  politic  and  corporate  in  fact  and  in  name,  by  the  name  stated  in  such  certificate ; 
and  by  that  name  have  succession,  and  be  capable  of  suing  and  being  sued  in  any 
court  of  law  or  equity  in  this  State ;  and  they  or  their  successors  may  have  a  common 
seal,  and  make  and  alter  the  same  at  pleasure ;  and  they  shall,  by  their  corporate  name, 
be  capable  in  law  of  purchasing,  holding,  or  conveying  any  real  or  personal  estate 
whatever,  which  may  be  necessary  to  enable  the  said  company  to  carry  on  the  opera- 
tions named  in  such  certificate. 

1048.  Sbo.  187.  The  stock,  property,  and  concerns  of  such  company  shall  be  man- 
aged by  any  number  not  exceeding  fifteen  directors,  or  trustees,  who  shall  respectively 
be  stockholders  in  such  company,  and  a  majority  of  whom  shall  be  residents  of  this 
State,  and  who  shall,  except  the  first  year,  be  annually  elected  by  the  stockholders  at 
suoh  time  and  place  as  shall  be  direoted  by  the  by-laws  of  the  company ;  and  a  publio 
notice  of  the  time  and  place  of  holding  suoh  election,  shall  be  published  not  less  than 
twenty  days  previous  thereto ;  and  the  election  shall  be  made  by  such  stockholders  as 
shall  attend  for  that  purpose,  either  in  person  or  by  proxy ;  all  elections  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
Baid  company ;  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  direc- 
tors or  trustees  as  aforesaid ;  and  when  any  vacancy  shall  happen  among  the  diroctors 
or  trustees  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  said  company. 

1049.  Sbo.  188.  In  oase  it  shall  happen  at  any  time  that  an  election  of  directors 
or  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  company, 
when  it  ought  to  have  been  made,  the  company  for  that  reason  shall  not  be  dissolved, 
but  it  shall  be  lawful  on  any  other  day  to  hold  an  election  for  directors  or  trustees  in 
such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all  acta  of  directors  or 
trustees  shall  be  valid  and  binding  as  against  such  company,  until  their  successors  shall 
be  elected.. 

1060.  Sbo.  189.  There  shall  be  a  president  of  the  company  who  shall  be  designated 
from  the  number  of  directors  or  trustees,  and  also  suoh  subordinate  officers  as  the 
company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and  re- 
quired to  give  suoh  security  for  the  faithful  performance  of  the  duties  of  their  office, 
as  the  company  by  its  by-laws  may  require. 

1051.  Sbo.  190.  It  shall  be  lawful  for  the  directors  or  trustees  to  call  in,  and  de- 
mand from  the  stockholders  respectively  all  such  sums  of  money  by  them  subscribed, 
at  such  time,  or  in  such  payments  or  instalments  as  to  them  shall  seem  proper,  under 
the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  payment  shall  not  be  made  by  the  stockholders  within  forty-five 
days  after  a  personal  demand  or  notice  requiring  such  payment  shall  have  been  made 
or  published  for  two  successive  weeks  in  any  newspaper  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

1062.  Sbo.  191.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
company. 

1063.  Sbo.  192.  The  directors  or  trustees  of  such  company  shall  have  power  to 
make  such  prudential  by-laws  as  they  shall  deem  proper  for  the  management  and 
disposition  of  the  stock  and  business  affairs  of  such  company,  not  inconsistent  with 

.  170 


CORPORATIONS.  1054-1060 

the  laws  of  this  State,  and  prescribing  the  duties,  of  officers,  engineers,  agents,  and    .         „ 
servants  that  may  be  employed ;  for  the  appointment  of  all  officers,  and  for  the  car- 
rying on  of  the  business  aforesaid. 

1054.  Seo.  198.  A  copy  of  the  certificate  of  incorporation,  filed  in  pursuance  of  this  Certified  copy  of 
chapter,  certified  by  the  county  clerk  or  his  deputy,  to  be  a  true  copy  of  the  whole  ^corporation 
of  such  certificate,  shall  be  received  in  all  courts  and  places,  as  presumptive  legal  eviUenoe- 
evidence  of  the  incorporation  of  such  company,  if  the  same  shall  comply  with  the 
provisions  of  this  chapter. 

1056.  Seo.  194.  The  capital  stock  in  said  corporation,  fixed  and  limited,  shall  all  be  Capital  stock- 
paid  in,  one-half  thereof  within  one  year,  the  other  half  thereof  within  two  years,  from  p^1},^  ** 
the  incorporation  of  said  company,  or  such  corporation  shall  be  dissolved ;  and  cer- 
tificates of  its  having  been  so,  as'aforesaid,  paid,  shall  be  signed  and  sworn  to  by  the  Certificate  of 
president  and  a  majority  of  the  trustees,  before  some  person  authorized  to  administer  to'bVjuSf***1 
oaths,  and  filed  in  the  office  of  the  clerk  or  clerks  where  the  original  certificate  afore- 
said shall  have  been  filed,  within  thirty  days  after  the  same  shall  have  been  paid  as 
aforesaid. 

1056.  Seo.  195.  Each  stockholder  in  any  company  formed  under  the  provisions  of  stockholders 
this  chapter,  shall  be  personally  liable  for  all  debts  and  liabilities  of  said  company,  in  Per8onally,lllW* 
proportion  to  the  amount  of  stock  by  him  held  at  the  time  such  debts  or  liabilities 
shall  have  been  incurred ;  but  no  suit  shall  be  brought  against  any  stockholder  who 
shall  cease  to  be  a  stockholder  in  any  such  company,  for  any  such  debt  or  liability, 
unless  the  same  shall  be  commenced  within  one  year  from  the  time  he  shall  have 
ceased  to  be  a  stockholder  in  such  company,  nor  until  an  execution  against  the  com- 
pany shall  have  been  returned  unsatisfied  in  whole  or  in  part 

1067.  Seo.  196.  Any  corporation  formed  under  the  provisions  of  this  chapter  may,  Capital  may  be 
at  any  time,  by  a  vote  representing  two-thirds  of  all  its  stockholders,  increase  or  di-  ^mTXhei 
minish  its  capital,  by  filing  a  new  certificate,  similar  in  other  respects  to  the  original 
one,  and  an  affidavit  of  the  president  and  a  majority  of  the  directors  or  trustees,  that 
the  new  stock  has  been  paid  in  within  thirty  days  thereafter,  in  the  office  of  the 
clerk  of  the  county  where  their  principal  place  or  places  of  business  are  situated,  ex- 
cept that  the  term  of  office  of  the  existing  directors  shall  not  be  thereby  shortened  or 
enlarged. 

1058.  Seo.  197.  If  the  directors  or  trustees  of  any  such  company  shall  declare  and  Penalty  for  de- 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  oth2rwiMVthand* 
which  would  render  it  insolvent,  or  which  would  reduce  the  amount  of  the  capital  out  of  profits, 
stock,  all  the  directors  or  trustees  voting  to  declare  the  same,  shall  be  jointly  and 

severally  liable  for  all  the  debts  of  the  company  then  existing. 

1059.  Seo.  198.  If  any  certificate,  report  made,  or  public  notice  given,  by  the  offi-  Penalty  for 
cers  of  any  such  company,  in  pursuance  of  the  provisions  of  this  chapter,  be  false  in  certificates8^ 
any  material  representation,  any  and  all  such  officers  who  Bhall  have  signed  the  same,  reports, 
knowing  it  to  be  false,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  dis- 
missed from  office ;  and  on  conviction  thereof,  before  any  court  having  jurisdiction, 

be  fined  in  a  sum  not  exceeding  ten  thousand  dollars,  and  imprisoned  for  a  term  of 
time  not  exceeding  twelve  months,  at  the  discretion  of  the  court. 

XVL 
RURAL  CEMETERY  ASSOCIATIONS. 

An  Aot  to  authorize  the  incorporation  of  rural  cemetery  associations. 

Approved  April  It,  1809, 28L 

1060.  Section  1.  Any  number  of  persons  residing  \n  this  State,  not  less  than  seven  persona 
seven,  who  shall  desire  to  form  an  association  for  the  purpose  of  procuring  and  ^f  lnoorP°I«t* 
holding  lands,  to  be  used  exclusively  for  a  cemetery,  or  place  for  the  burial  of  the 

dead,  may  meet  at  such  time  and  place,  as  they, or  a  majority  of  them  may  agree, 
and  appoint  a  chairman,  or  secretary,  by  a  vote  of  the  majority  of  the  persons 
present  at  the  meeting,  and  proceed  to  form  an  association,  by  determining  on  a 
corporate  name,  by  which  the  association  shall  be  called  and  known,  by  determining 
on  the  number  of  trustees,  to  manage  the  concerns  of  the  association,  which  number 
shall  not  be  less  than  six,  nor  more  than  twelve,  and  thereupon  may  proceed  to  elect, 
by  ballot,  the  number  of  trustees,  so  determined  on,  and  the  chairman  and 
secretary  shall,  immediately  after  Bitch  election,  divide  the  trustees,  by  lot,  into  three 
classes :  those  in  the  first  class  to  hold  their  office  one  year ;  those  in  the  second 
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class,  two  years;  and  those  in  the  third  class,  three  years;  but  the  trustees  of  each 
class  may  be  re-elected,  if  they  shall  possess  the  qualification  hereinafter  mentioned. 
The  meeting  shall  also  determine  on  what  day,  in  each  year,  the  future  annual 
elections  of  trustees  shall  be  held. 

1061.  Seo.  2.  The  chairman  and  secretary  of  the  meeting  shall,  within  three  days 
after  such  meeting,  make  a  written  .certificate,  and  sign  their  names  thereto,  and 
acknowledge  the  same  before  an  officer  authorized  to  take  proof  and  acknowledgment 
of  conveyances,  in  the  county  where  such  meeting  shall  have  been  held,  whu<h 
certificate  shall  state  the  names  of  the  associates  determined  upon  by  the  majority  of 
the  persons  who  met;  the  number  of  trustees  fixed  on  to  manage  the  concerns*  of  the 
association ;  the  names  of  the  trustees  chosen  at  the  meeting,  and  their  classification, 
and  the  day  fixed  on  for  the  annual  election  of  trustees ;  which  certificate  it  si) all  be 
the  duty  of  the  chairman  and  secretary  of  such  meetings  to  cause  to  be  filed  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  in  which  the  cemetery- 
grounds  are  situated,  in  a  book  to  be  appropriated  to  the  recording  of  certificates  of 
incorporation. 

1062.  Sbo.  8.  Upon  such  certificate,  duly  acknowledged  and  filed  as  aforesaid, 
being  recorded,  the  association  mentioned  therein  shall  be  deemed  legally  incor- 
porated, and  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  the  name 
stated  in  the  certificate,  and  by  their  corporate  name,  have  succession  and  power: 

Fir$t.  To  sue  and  be  sued  in  any  court. 

Second.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

Third.  To  purchase,  hold,  sell,  and  convey,  such  real  and  personal  estate  as  the 
purposes  of  the  incorporation  shall  require. 

Fowrth.  To  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the 
corporation  shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix  their 
compensation. 

Fifth.  To  require  of  them  such  security  as  may  be  thought  proper  for  the  fulfil- 
ment of  their  duties,  and  to  remove  them  at  will,  except  that  no  trustee  shall  be 
removed  from  office  unless  by  a  vote  of  two-thirds  of  the  whole  number  of  trustees, 
or  by  a  vote  of  a  majority  of  the  trustees,  on  a  written  request,  signed  by  one-half 
of  the  lot  owners. 

Sixth.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State,  for  the 
organization  of  the  company,  the  management  of  the  property,  regulation  of  its 
affairs,  and  for  carrying  on  all  kinds  of  business  within  the  object  and  purposes  of 
the  company.  The  affairs  and  property  of  such  associations  shall  be  managed  by 
the  trustees,  who  shall  annually  appoint,  from  among  their  number,  a  president  and 
vice-president,  and  shall  also  appoint  a  secretary  and  treasurer,  who  shall  hold  their 
places  during  the  pleasure  of  the  board  of  trustees,  and  the  trustees  may  require  the 
treasurer  to  give  security  for  the  faithful  performance  of  the  duties  of  his  office. 

1063.  Sec.  4.  Any  association  incorporated  under  this  act,  may  take,  by  purchase 
or  devise,  and  hold,  within  the  eounty  in  which  the  certificate  of  their  incorporation 
is  recorded,  not  exceeding  three  hundred  and  twenty  acres  of  land,  to  be  held  and 
occupied  exclusively  for  a  cemetery  for  the  burial  of  the  dead.  Such  land,  or  such 
parts  thereof  as  may  from  time  to  time  be  required  for  that  purpose,  shall  be 
surveyed  and  subdivided  into  lots  or  plats  of  such  size  as  the  trustees  may  direct, 
with  such  avenues,  paths,  alleys,  and  walks,  as  the  trustees  deem  proper ;  and  a  map 
or  maps  of  such  surveys  shall  be  filed  in  the  offiee  of  the  county  recorder  of  the  * 
county  in  which  the  land  shall  be  situated.'  And  after  filing  such  map,  the  trustees 
may  sell  and  convey  the  lots  or  plats  designated  upon  such  map,  ttp4n  such  terms  as 
shall  be  agreed  upon,  and  subject  to  such  conditions  and  restrictions,  to  be  inserted 
in  or  annexed  to  the  conveyances,  as  the  trustees  shall  prescribe.  The  conveyances 
to  be  executed  under  the  common  seal  of  the  association,  and  signed  by  the 
president  or  vice-president,  and  the  treasurer  of  the  association.  Any  association 
incorporated  under  this  act,  may  hold  personal  property  to  an  amount  not  exceeding 
five  thousand  dollars,  besides  what  may  arise  from  the  sale  of  lots  or  plats. 

1064.  Seo.  5.  The  annual  election  for  trustees,  to  supply  the  plaoe  of  those  whose 
term  of  office  expires,  shall  be  holden  on  the  day  mentioned  in  the  certificate  of 
incorporation,  and  at  such  hour  and  place  as  the  trustees  shall  direct;  at  which 
election  shall  be  chosen  such  number  of  trustees  as  will  supply  the  places  of  those 
whose  term  expires.  The  trustees  chosen  at  any  election  subsequent  to  the  first, 
shall  hold  their  places  for  three  years,  and  until  others  shall  be  chosen  to  succeed 
them.    The  election  shall  be  by  ballot,  and  every  person  of  full  age,  who  shall  be  the 
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proprietor  of  a  lot  or  plat  in  the  cemetery  of  the  association,  containing  not  less 
than  two  hundred  square  feet  of  land,  or  if  there  be  more  than  one  proprietor  of 
any  snch  lot,  or  plat,  then  such  one  of  the  proprietors  as  the  majority  of  joint 
proprietors  shall  designate  to  represent  such  lot  or  plat,  may,  either  in  person  or  by 
proxy,  give  one  vote  for  each  plat,  or  lot,  of  the  dimensions  aforesaid;  and  the 
persons  receiving  a  majority  of  all  the  votes  given  at  snch  election,  shall  be  trustees, 
to  succeed  those  whose  term  of  office  expires.  But  in  all  elections  after  the  first,  the 
trustees  shall  be  chosen  from  among  the  proprietors  of  lots,  or  plats,  and  the  trustees 
shall  have  power  to  fill  any  vacancy  in  theft  number  occurring  during  the  period  for 
which  they  hold  their  office.  Public  notice  of  the  annual  elections  shall  be  given  in 
such  manner  as  the  by-laws  of  the  corporation  shall  prescribe. 

1066.  Sec.  6.  The  trustees,  at  each  annual  election,  shall  make  reports  to  the  lot  pro-  Reports, 
prietors  of  their  doings,  and  of  the  management  and  condition  of  the  property  and  con- 
cerns of  the  association.    If  the  annual  election  shall  not  be  held  on  the  day  fixed  in  Elections. 
the  certificate  of  incorporation,  the  trustees  shall  have  power  to  appoint  another  day, 

not  more  than  sixty  days  thereafter,  and  shall  give  public  notice  of  the  time  and  place 
at  which  time  the  election  may  be  held,  with  like  effect  as  if  holden  on  the  day  fixed 
on  in  the  certificate.  The  office  of  the  trustees  chosen  at  such  time,  to  expire  at  the 
same  time  as  if  they  had  been  chosen  at  the  day  fixed  by  the  certificate  of  incorporation. 

1Q66.  Sec.  7.  After  its  formation  in  the  manner  provided  in  the  preceding  section,  Purchase  of 
the  corporation  shall  proceed  to  purchase  suitable  grounds  for  the  proposed  cemetery,  gJJJJJ1 J £5^ 
and  to  the  vendor  thereof  they  are  authorized  to  issue  the  bonds  of  the  corporation 
for  the  amount  of  the  purchase  money,  bearing  interest  not  exceeding  the  rate  of 
twelve  per  cent,  per  annum,  but  payable  out  of  sixty  per  cent,  of  the  proceeds  of  the 
cemetery,  as  the  same  shall  be  realized,  and  not  otherwise.  Sixty  per  cent,  at  least  of 
the  proceeds  of  all  sales  of  lota,  plats,  or  graves,  shall  be  first  appropriated  to  the  pay- 
ment of  the  said  bonds  and  interest  aforesaid,  payable  at  least  once  in  three  months 
to  the  bondholders,  until  all  are  paid,  and  the  residue  thereof  to  be  used  in  preserving, 
improving, and  embellishing  the  said  cemetery  grounds  and  the  avenues  or  roads  lead- 
ing thereto,  and  to  defraying  the  incidental  expenses  of  the  cemetery  establishment; 
and  after  payment  of  the  purchase  money  and  interest  aforesaid,  and  all  debts  con- 
tracted therefor,  and  for  surveying  and  laying  out  the  land,  the  proceeds  of  all  future 
s  iles  shall  be  appropriated  to  the  improvement,  embellishment,  and  preservation  of 
snch  cemetery,  and  for  incidental  expenses,  and  to  no  other  purpose  or  object ; 
provided  that  any  association  incorporated  under  this  act  by  the  members  of  the  Proviso. 
Order  of  Free  and  Accepted  Masons,  the  Independent  Order  of  Odd  Fellows,  or  by  the 
members  of  any  other  benevolent  or  charitable  society  in  the  City  and  County  of  San 
Francisco,  may  apply  the  surplus  or  net  income  of  such  cemetery  association  to  the 
board  of  relief  or  other  committee  established  by  such  order  or  society  for  the  pur- 
poses of  charity.  (•)  [Amendment,  approved  January  13,  1864;  1863-4;  took  effect 
from  passage. 

1067.  Sso.  8.  Any  person  who  shall   wilfully  destroy,  mutilate,  deface,  injure,  or  vandalim 
remove,  any  tomb,  monument,  grave-stone,  building,  or  other  structure,  placed  in  any 
cemetery  of  any  association  incorporated  under  this  act,  or  any  fence,  railing,  or 

other  work,  for  the  protection  or  ornament  thereof,  or  of  any  tomb,  monument,  or 
grave-stone,  or  other  structure  aforesaid,  or  of  any  plat  or  lot  within  such  cemetery^ 
or  shall  wilfully  destroy,  cut,  break,  or  injure,  any  tree,  shrub,  or  pknt,  within  the 
li?n;ts  of  such  cemetery,  shall  be  deemed  guilty  of  a  misdemeanor,  and  such  offender 
shall  also  be  liable  in  an  action  of  trespass,  to  be  brought,  in  all  such  cases,  in  the 
name  of  such  association,  to  pay  all  suoh  damages  as  shall  "have  been  occasioned  by 
his  unlawful  act,  or  acts.  Such  money,  when  recovered,  shall  be  applied,  by  the 
trustees,  to  the  reparation,  or  restoration,  of  the  property  so  destroyed,  or  injured. 

1068.  Sec.  9.  Any  association  incorporated  pursuant  to  this  act,  may  take  and  hold  Embellishing 
any  property,  real,  or  personal,  bequeathed,  or  given  upon  trust,  to  apply  the  income 

thereof,  under  the  direction  of  the  trustees  of  such  association,  for  the  improve- 
ment or  embellishment  of  such  cemetery,  or  the  erection  br  preservation  of  any  build- 
ings, structures,  fences,  or  walks,  erected,  or  to  be  erected,  upon  the  lands  of  such 
cemetery  association,  or  upon  the  lots,  or  plats,  of  any  of  the  proprietors ;  or  for  the 
repair,  preservation,  erection,  or  removal  of  any  tomb,  monument,  grave-stone,  fence, 
railing,  or  other  erection,  on  or  around  any  cemetery,  lot,  or  plat,  or  for  planting,  or 
cultivating  trees,  shrubs,  flowers,  or  plants,  in  or  around  any  such  lot,  or  plat,  or  for 

(•)  Tbe  original  feeettoa  wig  the  nmi  a*  the  amendment,  with  the  exception  that  it  did  not  contain  the  provlao. 
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improving  or  embellishing  such  cemetery,  or  any  of  the  lots,  or  plats,  in  any  other 
manner  or  form,  consistent  with  the  design  and  purposes  of  the  association,  according 
to  the  terms  of  snch  grant,  devise,  or  bequest. 
taxation!011  from  10^'  Seo.  10.  The  cemetery  lands  and  property  of  any  association,  formed  pur- 
suant to  this  act,  shall  be  exempt  from  all  public  taxes,  rates,  and  assessments,  and 
shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment  of  debts  due  from 
any  individual  proprietors.  But  the  proprietors  of  lots,  or  plats,  in  such  cemeteries, 
their  heirs,  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the  same  shall 
remain  dedicated  to  the  purpose  of  a  cemetery ;  and,  during  that  time,  no  street,  road, 
avenue,  or  thoroughfare,  shall  be  laid  through  such  cemetery,  or  any  part  of  the  lands 
held  by  such  association,  for  the  purposes  aforesaid,  without  the  consent  of  the  trus- 
tees of  such  association,  except  by  special  permission  of  the  legislature  of  the  State. 

1070.  Sec.  11.  Whenever  the  said  lands  shall  be  laid  off  into  lots,  or  plats,  and 
such  lots,  or  plats,  or  any  of  them,  shall  be  transferred  to  individual  holders,  and  after 
there  shall  have  been  an  interment  in  a  lot,  or  plat,  so  transferred,  such  lot,  or  plat, 
from  the*  time  of  such  interment,  shall  be  forever  thereafter  inalienable,  and  shall,  upon 
the  death  of  the  holder  or  proprietors  thereof,  descend  to  the  heirs-at-law  of  such 
holder  or  proprietor,  and  to  their  heirs-at-law  forever ;  provided,  nevertheless,  that 
any  one  or  more  of  such  heirs-at-law  may  release,  to  any  other  of  the  said  heirs-at- 
law,  his,  her,  or  their,  interest  in  the  same,  on  such  conditions  as  shall  be  agreed  on 
and  specified  in  such  release,  which  release  shall  be  recorded  with  the  county  recorder 
of  the  county  within  which  the  said  cemetery  shall  be  situated :  and,  provided  further, 
that  the  body  of  any  deceased  person  shall  not  be  interred  in  such  lot,  or  plat,  unless 
it  be  the  body  of  a  person  having,  at  the  time  of  such  decease,  an  interest  in  such  lot, 
or  plat,  or  the  relative  of  some  person  having  such  interest,  or  the  wife  of  such 
person,  or  her  relative,  except  by  the  consent  of  all  persons  having  an  interest  in  such 
lot,  or  plat 

1071.  Seo.  12.  In  case  the  grounds  purchased  for  cemetery  purposes,  in  accordance 
with  section  seven  of  this  act,  shall  have  been  used  as  a  cemetery  previous  to  such 
purchase,  then  those  who  are  lot  owners,  at  the  time  of  the  purchase,  shall  have,  and 
be  entitled  to,  all  the  privileges  they  would  be  entitled  to  by  purchase  from  a  corpora- 
tion formed  as  aforesaid. 


Proviso. 


Proviso. 


Lot  owners 
previous  to 
purchase. 
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XVII. 
HOMESTEAD  ASSOCIATIONS. 

An  Act  to  authorize  the  formation  of  corporations  to  provide  the  members  thereof  with 
homesteads,  or  lots  of  land,  suitable  for  homesteads. 

Approved  May  90, 1861, 067. 

1072.  Section  1.  Any  number  of  persons,  not  less  than  seven,  may  associate  and 
form  themselves  into  an  incorporated  company  for  the  purpose  of  accumulating  a 
fund  for  the  purchase  of  real  estate  in  large  tracts,  paying  off  incumbrances  thereon, 
the  improvement  thereof,  and  the  subdivision  thereof  into  lots  and  parcels  suitable 
for  homesteads,  and  the  distribution  of  such  lots,  or  parcels,  among  the  shareholders, 
or  to  aid  its  shareholders  in  acquiring  real  estate,  making  improvements  thereon,  and 
removing  incumbrances  therefrom. 

1073.  Seo.  2.  Such  persons  shall  severally  subscribe  articles  of  association,  in  which 
shall  be  set  forth  the  name  and  objects  of  the  corporation,  the  time  not  to  exceed  five 
years,  for  which  the  samto  is  limited  to  exist,  the  amount  'of  the  capital  stock  and  the 
number  of  shares  into  which  it  is  proposed  to  be  divided,  the  number  of  directors  and 
other  officers,  their  terms  of  office  and  duties,  and  such  other  regulations  as  may  be 
necessary  to  enable  the  corporation  to  carry  on  its  business  and  accomplish  its  objects, 
and  how  amendments  thereto  may  be  made. 

1074.  Seo.  8.  A  certificate  in  writing,  duly  signed  and  acknowledged  by  three,  or 
more,  of  the  persons  proposing  to  form  such  corporation,  before  some  officer  compe- 
tent to  take  the  acknowledgment  of  deeds,  in  which  shall  be  set  forth  the  corporate 
name  of  the  association,  its  objects,  the  amonnt  of  the  capital  stock  and  of  the  fund  to 
be  raised,  the  number  of  shares,  the  time  of  its  existence,  not  to  exceed  five  years,  the 
number  of  trustees,  or  directors,  who  shall  manage  the  concerns  of  the  association  for 
the  first  three  months  of  its  existence,  and  their  names,  and  the  name  of  the  city, 
town,  or  county,  in  which  the  office,  or  principal  place  of  business,  is  to  be  located, 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  office,  or 
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principal  place  of  business,  Is  intended  to  be  located,  and  a  oopy  thereof  dnlj  certified  General 
under  the  hand  and  seal  of  such  county  clerk,  in  the  office  of  the  secretary  of  State  P^ovl*ioM, 
of  the  State  of  California,  and  thereupon  the  persons  who  have  subscribed  the  said 
certificate,  and  such  other  persons  as  shall  become  members  of  such  association  and 
their  successors,  shall  be  a  body  corporate,  by  the  name  specified  in  said  certificate, 
and  shall  possess  the  powers  and  privileges,  and  be  subjeot  to  the  provisions  of  an  act 
concerning  corporations,  passed  April  twenty-second,  eighteen  hundred  and  fifty,  and 
the  various  acts  amendatory  of  and  supplemental  thereto,  so  far  as  the  provisions 
therein  contained  are  consistent  with  the  provisions  of  this  act,  and  no  further ;  and 
they  shall,  by  their  corporate  name,  be  capable,  in  law,  of  purchasing,  .holding,  and 
conveying,  any  personal  property,  or  estate,  whatever,  which  may  be  necessary  to 
enable  said  associates  to  carry  on  the  operations  named  in  such  certificate. 

1076.  Seo.  4.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  from  the  Payment  of 
shareholders,  respectively,  all  such  sums  of  money  by  them  subscribed,  at  such  times  •ab8CrlPtlon*' 
and  in  such  payments  or  instalments  as  the  articles  of  association  shall  prescribe, 
under  the  penalty  of  forfeiture  of  the  shares  of  stock  subscribed  for,  and  all  deposits, 
assessments,  and  previous  payments,  made  thereon  and  towards  the  principal  funds  of 
the  association,  and  the  property  acquired  therewith  and  owned  by  the  association,  if 
payment  shall  not  be  made  by  the  stockholder  within  ten  days  after  a  personal 
demand  or  notice  requiring  such  payment  shall  have  been  published  at  least  thirty 
days  in  a  newspaper  of  general  circulation  in  the  city,  town,  or  county,  where  the 
office  or  principal  place  of  business  of  such  corporation  is  located,  or  in  the  newspaper 
published  nearest  to  the  place  where  the  business  of  the  company  shall  be  carried  on 
as  aforesaid ;  but  the  articles  of  incorporation  may  prescribe  other  penalties  than  such 
forfeiture  upon  such  failure  to  meet  the  payments  of  deposits,  assessments,  and  instal- 
ments, in  which  case  such  provisions  shall  govern  and  may  be  legally  enforced.  No 
holder  of  shares  shall  claim  to  be  exempt  from  making  monthly  or  other  payments 
provided  for  in  the  articles  of  association,  or  instalments  upon  the  said  shares,  upon 
the  ground  that  amounts  have  been  paid  by  said  shareholder  as  fines  for  the  non-  4 

payment  of  dues,  or  other  violation  of  the  articles  of  association,  or  of  any  premium 
for  loans  made  to  members,  or  advance  price  for  property  bid  by  such  member.(«) 
[Amendment,  approved  April  4,  1864 ;  1868-4,  492 ;  took  effect  immediately, 

1076.  Seo.  5.  All  corporations  formed  under  this  act  shall  have  power  to  borrow  Power  to  borrow 
money  for  temporary  purposes  not  inconsistent  with  the  objects  of  their  organization,  money. 

and  to  loan  to  their  own  members,  or  other  persons,  any  moneys  belonging  to  such 
corporation  and  not  needed  for  immediate  use ;  but  no  loan  for  such  purpose  shall 
have  a  larger  duration  than  two  years ;  nor  shall  such  indebtedness  exceed  at  any  one 
time  one- fourth  of  the  aggregate  amount  of  the  shares  and  parts  of  shares,  and  the  limit  of  loan. 
income  thereof  actually  paid  in  and  received.    Such  corporation,  however,  for  the 
purpose  of  completing  the  purchase  of  land  to  be  subdivided  and  distributed  among 
the  shareholders,  may  borrow  upon  the  security  of  their  shares,  or  the  land  so  pur- 
chased, or  the  land  owned  and  held  by  them  at  the  time  of  making  such  loan,  or  loans,  Loana  for 
any  sam,  or  sums,  of  money  which,  together  with  the  interest  to  grow  due  thereon,  completion 
shall  not  exceed  ninety  per  cent,  of  the  amount  subscribed  by  the  shareholders,  and 
still  remaining  to  be  paid  in  upon  the  shares ;  but  no  loan  shall  be  taken  for  a  longer 
period  than  the  time  limited  in  the  articles  of  association  for  the  existence  of  the 
corporation,  nor  shall  the  interest  to  be  paid  upon  such  loans  ever  be  compounded,  or 
exceed  in  the  aggregate,  the  rate  of  twelve  per  centum  per  annum. 

1077.  Seo.  6.  Parents  and  guardians  may  take  and  hold  shares  in  such  associations  Parents  and 
in  behalf  and  for  the  use  of  their  minor  children,  or  wards ;  provided,  the  cost  of  &uardlan8' 
such  shares,  and  the  amount  of  deposits  and  assessments- thereon  be  paid  from  the 
personal  earnings  of  such  minor  children,  or  wards,  or  by  gifts  from  persons  other 

than  their  male  parents.    Married  women  may  take  and  hold  shares  in  such  assooi-  Married  women, 
ations ;  provided,  the  cost  of  such  shares,  and  the  amount  of  deposits  and  assessments  Proviso. 
be  paid  from  their  personal  earnings,  the  personal  earnings  of  their  children,  volun- 
tarily bestowed  for  this  purpose,  or  from  property  bequeathed,  or  given,  to  them  by 
persons  other  than  their  husbands. 

1078.  Seo.  7.  Every  such  corporation  shall  terminate,  except  for  the  purpose  of  Termination  of 
settling  its  affairs,  at  the  expiration  of  the  time  stated  in  the  articles  of  association  oorPoratlo,L 
for  its  existence,  or  whenever  it  is  dissolved  in  the  manner  provided  in  the  articles  of 
association ;  but  no  dividend  of  the  funds  on  hand  belonging  to  the  corporation,  or 

(•)  TTie  original  eectinn  was  the  same  ns  the  amendment  ex-    u  thirty  days"  after  personal  demand  or  notice  should  have  been 
•ept  taut  it  provided  that  the  stockholder  should  pay  within    published  at  least M  ten  days.* 
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the  proceeds  Of  property  owned  by  the  corporation,  shall  be  paid  to  the  shareholders 
upon  such  dissolution  until  all  the  debts  of  the  association  shall  have  been  paid,  or 
otherwise  sufficiently  provided  for. 

1Q7&  Sbo.  6.  No  officer,  trustees,  attorney,  agent,  or  servant,  of  any  association 
incorporated  under  the  provisions  of  this  act,  shall  use,  or  dispose  of,  any  part  of  the 
funds  of  such  association,  or  assign,  transfer,  cancel,  deliver  up,  or  acknowledge  satis- 
faction of,  any  bond,  mortgage,  or  other  written  instrument,  belonging  to  such  asso- 
ciation, unless  duly  authorized,  or  be  guilty  of  any  fraud  in  the  performance  of  his 
duties ;  and  every  person  guilty  of  a  violation  of  this  section  shall  be  liable  civilly  to 
the  party  injured,  to  the  extent  of  the  damage  thereby  incurred,  and  shall  also  be 
liable  to  indictment  for  a  misdemeanor,  punishable  by  fine,  or  imprisonment,  or  both, 
in  the  discretion  of  the  court  by  which  it  shall  be  tried. 

1080.  Sbo.  9.  Each  association  formed  under  the  provisions  of  this  act,  shall,  at  the 
close  of  its  first  year's  operations)  and  annually  at  the  same  period  in  each  year  there- 
after, publish,  in  at  least  one  newspaper  of  general  circulation  published  in  the  city, 
town,  or  county,  where  the  principal  office,  or  place  of  business,  of  such  corporation 
is  located,  or  if  no  newspaper  shall  be  published  in  such  county,  then  in  any  news- 
paper of  general  circulation,  published  nearest  such  office,  or  principal  place  of  busi- 
ness, a  concise  statement,  verified  on  the  oath  of  its  president  and  seoretary,  showing 
the  actual  financial  condition  of  the  association  and  the  amount  of  its  property  and 
liabilities,  specifying  the  same  particularly. 

1081.  Sbo.  10.  All  shareholders  of  any  association  formed  under  the  provisions  of 
this  act,  shall  be  individually  liable  to  the  creditors  of  such  association  to  an  amount 
equal  to  the  amount  of  stock  held  by  them  respectively,  for  all  debts  contracted  by 
such  association.  The  directors,  or  other  officers,  of  every  association'  formed  under 
the  provisions  of  this  act,  shall  be  personally  liable  for  any  fraudulent  use,  disposition, 
or  investment,  of  any  money,  or  other  property,  belonging  to  such  association,  or  for 
any  loss  which  shall  be  incurred  by  any  investment  made  by  such  directors,  or  other 
officers,  other  than  such  as  are  mentioned  in  and  authorized  by  the  articles  of  associa- 
tion ;  but  no  director,  or  other  officer,  of  any  such  association  shall  be  liable  as  afore- 
said, except  he  authorized,  sanctioned,  approved,  or  made,  suoh  fraudulent  use,  dis- 
position, or  investment)  as  aforesaid. 

1082.  Sxo.  11.  No  person  holding  stock  in  any  corporation,  as  executor,  adminis- 
trator, guardian,  or  trustee)  and  no  person  holding  such  stock  as  collateral  security, 
shall  be  personally  subject  to  any  liability  as  stockholder  of  such  company,  but  the 
person  pledging  such  stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable 
as  a  stockholder  accordingly ;  and  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian,  or  trustee,  shall  be  liable  in  like  manner  and  to  the  same  ex- 
tent as  the  testator,  or  intestate,  or  the  ward,  or  person,  interested  in  such  trust  fund, 
would  have  been  if  he,  or  she,  had  been  living  and  competent  to  act,  and  held  the 
same  stock  in  his,  or  her,  own  name. 

Bflpreaentatioiiof  1083.  Sao.  12.  Every  suoh  executor,  administrator,  guardian,  or  trustee,  shall  have 
the  right  of  having  the  share,  or  Shares,  of  stock  in  his  hands,  represented  at  all  meet- 
ings of  the  company,  subject  to  the  provisions  of  the  articles  of  association ;  aud  every 
person  who  shall  pledge  his  stook  as  aforesaid,  may,  nevertheless,  represent  the  same 
at  all  suoh  meetings,  and  may  vote  accordingly  as  a  stockholder. 

1084.  Sbo.  18.  In  case  it  shall  happenr  at  any  time,  that  an  election  of  officers  shall 
not  be  made  on  the  day  designated  by  the  by-laws,  or  articles  of  association,  of  said  cor- 
poration as  the  time  for  holding  such  election,  the  corporation  shall  not  for  that  reason 
be  dissolved,  but  it  shall  be  lawful,  on  any  other  day  thereafter,  to  hold  an  election 
for  trustees,  or  other  officers,  in  such  manner  as  shall  be  provided  for  by  the  said  by- 
laws, or  articles  of  association ;  and  all  acts  of  trustees,  or  other  officers,  shall  be  valid 
and  binding  las  against  suoh  company  until  their  successors  are  elected  and  qualified. 

1086.  Sbo.  14.  Any  corporation  which  may  be  formed  under  the  provisions  of  this 
act,  may  increase,  or  diminish,  its  capital  stock  by  complying  with  the  provisions  of 
this  act,  to  any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purposes  of 
the  corporation ;  but  before  any  corporation  shall  be  entitled  to  diminish  the  amount 
of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  amount 
of  capital  to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and  liabilities 
shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

1086.  Sxo.  15.  Whenever  any  such  corporation  shall  desire  to  call  a  meeting  of  the 
stockholders,  for  the  purpose  of  increasing,  or  diminishing,  the  amount  of  its  capital 
stock,  it  shall  be  the  duty  of  the  trustees  to  publish  a  notice,  signed  by  at  least  a  ma- 
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jority  of  them,  in  a  newspaper  of  general  circulation,  published  in  the  city,  town,  or 
county,  where  the  principal  office,  or  place  of  business,  of  such  corporation  is  located, 
if  any  such  be  published  therein,  at  least  ten  days,  and  to  deposit  a  written,  or  printed, 
copy  thereof  in  the  post-office,  addressed  to  each  shareholder  at  his  usual  place  of 
residence,  at  least  ten  days  previous  to  the  day  fixed  upon  for  holding  such  meeting, 
specifying  the  object  of  the  meeting,  the  time  and  place,  when  and  where,  such  meet- 
ing shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to  increase,  or  dimin- 
ish, the  capital,  and  a  vote,  of  at  least  two-thirds  of  all  the  shares  of  stock  issued, 
shall  be  necessary  to  an  increase,  or  diminution,  of  the  amount  of  its  capital  stock. 

1087.  Sec.  16.  If,  at  any  time  and  place  specified  in  the  notice  provided  for  in  the  Vote, 
preceding  sectiok  of  this  act,  stockholders  shall  appear  in  person,  or  by  proxy,  in 
numbers  representing  not  less  than  two-thirds  of  all  the  shares  of  stock  issued  by  the 
corporation,  the  meeting  shall  organise  and  proceed  to  a  vote  of  those  present,  in 
person,  or  by  proxy ;  and  if  on  canvassing  the  votes,  it  shall  appear  that  a  sufficient 
number  of  votes  has  been  given  in  favor  of  increasing,  or  diminishing,  the  amount  of 
capital,  a  certificate  of  the  proceedings,  showing  a  compliance  with  the  provisions  of 
this  act,  the  amount  of  capital  actually  paid  in,  the  whole  amount  of  debts  and  liabili- 
ties of  the  corporation,  and  the  amount  to  which  the  capital  stock  shall  be  increased, 

or  diminished,  shall  be  made  oat,  signed,  and  verified  by  the  affidavit  of  the  chair- 
man, and  attested  by  the  secretary  of  the  meeting ;  and  such  certificate  shall  be 
acknowledged  by  the  chairman,  and  filed  as  required  by  the  third  section  of  this  act ; 
and  when  so  filed,  the  capital  stock  of  such  corporation  shall  be  increased,  or  dimin- 
ished, to  the  amount  specified  in  such  certificate. 

1088.  Sbo.  17.  The  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  Copyofcertm- 
this  act,  certified  by  the  county  clerk,  or  his  deputy,  to  be  a  true  copy  of  such  certifi-  ^wence. 
cate,  and  the  whole  thereof  shall  be  received  in  all  courts  and  places  as  presumptive 

legal  evidence  of  the  facts  therein  stated. 

1089.  Sbo.  18.  No  loan  made  by  any  such  association  to  any  of  its  members  may  Limit  of  loan. 
exceed  in  amount  the  par  value  of  the  capital  stock  for  which  such  member  may  have 
subscribed  together  with  the  other  payments  remaining  to  be  made  upon  such  share, 

or  shares,  as  provided  in  the  articles  of  association. 

1090.  Sec.  19.  The  trustees  of  such  corporations  shall  have  power  to  make  such  By-laws  and 
prudential  by-laws  and  regulations  as  they  shall  deem  proper,  for  the  management  re*ulatl0M' 
and  disposition  of  the  stock  and  business  affairs  of  such  corporation,  not  inconsistent 

with  the  laws  of  this  State,  or  the  articles  of  association,  and  prescribing  the  duties  of 
officers  and  servants  that  may  be  employed,  for  the  appointment  of  officers  and  agents, 
for  the  security  of  the  funds  of  the  corporation,  and  for  carrying  on  all  kinds  of  busi- 
ness within  the  scope  of  the  objects  and  purposes  of  such  corporation. 

1091.  Sbo.  20.  The  legislature  may,  at  any  time,  alter,  amend,  or  repeal,  this  act,  Powers  of 
or  may  annul,  or  repeal,  any  incorporation  formed,  or  created,  under  this  act,  but  efi^fl    """ 
such  amendment,  or  repeal,  shall  not,  nor  shall  the  dissolution  of  any  company,  take 

away,  or  impair,  any  remedy  given  against  such  corporation,  its  stockholders,  or 
officers,  for  any  liability  which  shall  have  been  previously  incurred. 

1092.  Sbo.  21.  The  shares  held  by  the  members  of -all  associations,  incorporated  Shares  exempt. 
under  the  provisions  of  this  act,  together  with  any  amounts  of  deposits,  or  assess- 
ments, shall  be  exempt  from  attachment,  or  sale,  on  exeoution  for  debt,  to  an  extent 

not  exceeding  one  thousand  dollars  in  such  shares,  deposits,  or  assessments,  at  their 

par  value ;  provided,  the  person  holding  such  shares  is  not  the  owner  of  a  homestead  Proviso. 

under  the  homestead  laws  of  this  State. 

1093.  Sec  22.  Any  existing  association,  formed  for  the  purpose  mentioned  in  the  Associations 
first  section  of  this  act,  may,  by  a  vote  of  a  majority  of  the  voting  shares,  at  any  regu-  So?  ttisact**" 
lar  meeting,  or  meeting  specially  called,  as  provided  in  the  articles  of  association, 

after  the  passage  of  this  act,  become  entitled  to  the  benefit  of  this  act,  on  complying 
with  the  second  and  third  sections  thereof,  unless  the  second  section  of  this  aot  has 
heretofore  been  complied  with,  in  whioh  case  it  shall  be  necessary  to  comply  with  the 
provisions  of  the  said  third  section  only. 

1094.  Sbo.  28.  Ail  acts,  of  parts  of  acts,  conflicting  with  the  provisions  of  this  aot  Acts  repealed, 
are  hereby  repealed. 

Sbo.  24.  This  act  shall  take  effeot  and  be  in  force,  from  and  after  its  passage. 

An  Act  supplementary  to  foregoing  act 

Approved  April  4, 1864 ;  1868-4, 492. 

(8ection  1  contains  the  amendment  to  Sec.  4  of  foregoing  act,  therein  inserted.] 
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1095.  Sec.  2.  Whenever  after  publication  of  notice  for  thirty  days,  as  provided  for 
in  section  four  of  the  act  to  which  this  is  supplementary,  any  shares  of  stock  shall  be 
declared  forfeited  by  resolution  of  the  board  of  trustees,  it  shall  be  lawful  for  the 
trustees  to  advertise  the  same  for  sale  (giving  the  name  of  the  subscriber  and  the 
number  of  shares),  by  notice  of  not  less  than  twenty  days,  to  be  published  in  some 
daily  newspaper  printed  in  the  county  in  which  the  property  of  said  corporation  is 
located,  and  such  sale  shall  be  made  at  auction  under  the  direction  of  the  secretary  of 
the  company.  At  such  sale  the  corporation  may  be  a  bidder,  and  the  shares  shall  at 
such  sale  be  disposed  of  to  the  highest  and  best  bidder,  for  cash.  No  defect  in  the 
organization  of  the  corporation  and  no  informality  or  irrregularity  in  the  proceedings 
respecting  the  sale  shall  affect  the  validity  thereof;  provided,  notice  shall  have  been 
given  by  publication  as  herein  provided.  After  said  sale  is  made  the  secretary  shall, 
on  receipt  of  the  purchase  money,  transfer  to  the  purchaser  the  Bhares  sold,  and  after 
deducting  from  the  proceeds  of  suoh  sale  all  instalments  then  due  or  thereafter  to  be* 
come  due,  and  all  expenses  and  charges  of  sale,  shall  hold  the  residue  of  said  pro- 
ceeds subject  to  the  order  of  the  delinquent  subscriber. 

1096.  Sso.  3.  The  provisions  of  this  act  shall  apply  to  all  corporations  heretofore  or 
hereafter  organized  under  the  act  to  which  this  act  ip  supplementary. 

Sbo.  4.  This  act  shall  take  effect  immediately. 


Savings  and  loan 
societies. 


Number  of 
corporators. 


Form  of 
certificate. 


Certified  copy  of 

certificate 

evidence. 


Incorporation. 
Powers. 


XVIII. 
SAVINGS  AND  LOAN  SOCIETIES. 

An  Act  to  provide  for  the  formation  of  corporations  for  the  accumulation  and  investment  of 

funds  and  savings. 

Approved  April  11, 1802, 199. 

1097.  Section  1.  Corporations,  for  the  purpose  of  aggregating  the  funds  and  savings 
of  the  members  thereof  and  others,  and  preserving  and  safely  investing  the  same  for 
their  common  benefit,  may  be  formed  according  to  the  provisions  of  this  act ;  and  such 
corporations,  and  the  members  and  stockholders  thereof,  shall  be  subject  to  all  the 
conditions  and  liabilities  herein  imposed,  and  to  none  other. 

1098.  Sbo.  2.  Any  five  or  more  persons,  who  may  desire  to  form  an  incorporated  com- 
pany for  the  purposes  specified  in  the  preceding  section,  may  make,  sign,  and  acknowl- 
edge, before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  principal  place  of  business  of  the 
company  is  intended  to  be  located,  and  a  certified  copy  thereof  in  the  office  of  the 
secretary  of  State,  a  certificate,  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  corporation,  the  object  for  which  the  corporation  shall  be  formed,  the  time  of 
its  existence,  not  to  exceed  fifty  years,  the  number  of  directors,  and  their  names,  who 
shall  manage  the  affairs  of  the  company  for  the  first  six  months,  and  the  name  of  the 
city,  or  town,  and  county,  in  which  the  principal  place  of  business  of  the  company  is 
to  be  located. 

1099.  Sec.  8.  A  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this 
act,  and  certified  by  the  county  clerk  of  the  county  in  which  it  is  filed,  or  his  deputy, 
or  by  the  secretary  of  State,  shall  be  received  in  all  courts,  actions,  proceedings,  and 
places,  as  presumptive  evidence  of  the  facts  therein  stated. 

1100.  Sbo.  4.  When  the  certificate  shall  have  been  filed,  the  persons  who  shall  have 
signed  and  acknowledged  the  same,  and  such  persons  as  may  thereafter  become  their 
associates  or  successors,  shall  be  a  body  politic  and  corporate,  and  by  their  corporate 
name,  have  succession  for  the  period  limited,  and  power : 

First.  To  sue  and  be  sued  in  any  court. 

Second.  To  make  and  use  a  common  seal,  and  to  alter  the  same  at  pleasure. 

Third,  To  purchase,  hold,  sell,  convey,  and  release  from  trust  or  mortgage  such  real 
or  personal  estate  as  hereinafter  provided  in  this  act. 

Fourth.  To  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the  cor- 
poration shall  require ;  to  define  their  powers,  prescribe  their  duties,  and  fix  their 
compensation,  and  to  require  of  them  such  security  as  m#y  be  thought  proper  for  the 
fulfilment  of  their  duties. 

Fifth.  To  loan  and  invest  the  funds  of  the  corporation,  to  receive  deposits  of  mon- 
ey, and  to  loan  and  invest  the  same ;  to  collect  the  same  with  interest,  and  to  repay 
such  deposits,  without  interest,  or  with  so  much  of  the  earnings  and  interest  as  the 
by-laws  of  the  corporation  may  provide. 

Sixth.  To  make  by-laws,  not?  inconsistent  with  the  laws  of  this  State,  for  the  or- 
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ganization  of  the  company  and  the  management  of  its  property,  the  regulation  of  its 
affairs,  ffle  conditions  on  which  deposits  shall  be  received,  the  time  and  manner  of 
dividing  the  profits,  and  the  time  and  manner  in  which  any  person  may  become  or 
may  cease  to  be  a  member  of  the  corporation,  and  for  carrying  on  all  kinds  of  busi- 
ness within  the  objects  and  purposes  of  the  company(a)  [Amendment,  approved  March 
12,1864;  1863-4,  158. 

1101.  Seo.  5.  No  corporation  formed  under  this  act  shall  loan  any  money  without  ade-  How  loam  shaii 
quate  security  on  real  and  personal  property,  except  when  any  such  corporation  shall,  *•  "**•■ 

by  a  by-law  to  that  effect,  adopted  by  a  two-third  vote  of  all  the  stock  of  the  company 
subscribed  and  taken,  authorize  the  making  of  loans  to  persons  of  reputed  solvency, 
when  ordered  by  a  vote  of  not  less  than  three-fourths  of  all  the  directors  thereof; 
provided,  that  thiB  exception  shall  apply  only  to  corporations'  having  a  capital  stock  proviso. 
or  reserved  rand,  or  both  capital  stock  and  reserved  fund,  paid  in,  of  not  less  than 
three  hundred  thousand  dollars ;  and  no  deposits  shall  be  loaned  or  invested  for  a 
period  exceeding  six  years.(*)    [Amendment,  approved  March  12,  1864;  1868-4,  158. 

1102.  Seo.  6.  The  corporate  powers  of  the  corporation  shall  be  exercised  by  a  board  officer* 
of  not  less  than  five  directors,  residents  of  this  State,  and  a  majority  of  them  citizens 

of  the  United  States,  who  shall  be  holders  of  stock,  each  to  such  amount  and  under 
such  conditions  as  the  by-laws  may  prescribe  (if  a  capital  stock  is  provided  for  in  the 
certificate  of  incorporation),  or  members,  each  having  deposits  with  the  corporation  to 
the  amount  of  at  least  one  hundred  dollars,  (if  the  company  has  no  capital  stock). 
All  directors,  to  hold  office  after  the  expiration  of  the  term  of  the  directors  named  in 
the  certificate  of  incorporation,  shall  be  annually  elected,  at  such  time  and  place,  and  Election* 
in  such  mode,  and  upon  Buch  notice,  as  shall  be  directed  by  the  by-laws  of  the  com- 
pany. All  such  elections  shall  be  by  ballot,  and  each  stockholder,  who  Bhall  be  a  mem- 
ber, and  shall  have  signed  the  by-laws,  Bhall  be  entitled  to  such  number  of  votes  as 
shall  be  fixed  by  the  by-laws,  not  exceeding  one  vote  for  every  share  of  stock  held  by 
him;  and  the  by-laws  may  provide  what  qualifications  shall  entitle  a  member,  not 
stockholder,  or  the  members  of  a  corporation  having  no  stocky  to  a  vote,  and  the  per- 
sons receiving  the  greatest  number  of  votes  shall  be  directors.  The  president  of  the 
corporation,  who  shall  also  be  the  president  of  the  board  of  directors,  shall  be  chosen 
by  said  board  from  among  their  own  number.  When  any  vacancy  shall  occur  in  the 
board  of  directors,  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remain- 
der of  the  term  in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  company. 

1103.  Sso.  7.  If  it  should  happen,  at  any  time,  that  an  election  of  directors  shall  Deferred 
not  be  made  on  the  day  designated  by  the  by-laws  of  the  company,  the  corporation  el6CtloM' 
shall  not,  for  that  reason,  be  dissolved,  but  it  shall  be  lawful,  on  any  other  day,  to  hold . 

an  election  for  directors,  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  the 
company,  and  the  directors  shall  be  continued  in  office  until  their  successors  shall  be 
elected. 

1104.  Seo.  8.  The  call  for  the  first  meeting  of  the  directors  shall  be  signed  by  one  Meetings. 
or  more  persons  named  directors  in  the  certificate,  setting  forth  the  time  and  place  of 
meeting,  which  notice  shall  be  delivered,personally,  to  each  director,  or  published,  at 

least  ten  days,  in  some  newspaper  of  the  county  in  which  is  the  principal  place  of  busi- 
ness of  the  corporation,  or,  if  no  newspaper  be  published  in  the  county,  then  in  the 
newspaper  nearest  thereto. 

1106.  Seo.  9.  A  majority  of  the  whole  number  of  directors  shall  form  a  board  for  Majority  of 
the  transaction  of  business,  and  every  decision  of  a  majority  of  the  persons  duly  as-  2222?  "^ 
sembled  as  a  board,  or  a  larger  number,  if  the  by-laws  shall  so  require,  shall  be  valid  bQBlnoM- 
as  a  corporate  act.(«)     [Amendment,  approved  April  4,  1864;  1868-4,  581 ;  took  effect 
from  passage. 

1106.  Seo.  10.  It  shall  not  be  lawful  for  the  corporation,  or  the  directors,  to  make  Acts  declared 
any  dividend,  except  from  the  surplus  profits  arising  from  the  business  of  the  corpora-  unlftwftl,• 
tion;  and  the  directors  shall,  at  such  times  and  in  such  manner  as  the  by-laws  shall 
prescribe,  declare  and  pay  dividends  of  so  much  of  the  profits  of  the  company,  and 
of  the  interest  arising  from  the  capital  stook  and  deposits,  as  may  be  appropriated  for 
that  purpose  by  the  provisions  of  the  by-laws.    And  it  shall  not  be  lawful  for  the  cor- 

(•)  The  original  section  was  the  same  as  the  amendment,  with  (•)  Original  section : 
ti»  exception  that  It  did  not  oontaln  the  words  *  without  inter-  Bno.  9.  A  majority  of  the  whole  number  of  directors  shall  form 
•■Jvf^i/M  flfto  •nMlrtahm.  a  board  for  the  transaction  of  business ;  and  every  decision  of  a 
(*)  Original  section :  -.,*...  ,  .  majority  of  the  persons  duly  assombled  as  a  board,  or  a  larger 
Baa  o.  No  corporation  formed  under  this  act  shall  loan  any  number,  if  the  by-laws  shall  so  require,  shall  be  valid,  as  a  ear- 
money  without  adequate  security  on  real  and  personal  property,  porate  act,  but  no  real  estate  shall  be  sold,  or  released  from  trust 
and  no  deposits  shall'  be  loaned  or  Invested  for  a  period  exceed-  or  mortgage,  except  by  a  vote  of  a  majority  of  the  whole  nam- 
ing «ix  years,  ber  of  directors. 
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poration,  or  the  directors,  to  contract  any  debt  or  liability  against  the  corporation,  for 
any  purpose  whatever,  but  the  capital  stock  and  the  assets  of  the  corporation  shall 
be  a  security  to  depositors  who  are  not  stockholders,  and  the  by-laws  may  provide 
that  the  same  security  shall  extend  to  deposits  made  by  stockholders. 

1107.  Seo.  11.  Corporations  formed  under  this  act,  may  prescribe  by  their  by-laws 
the  time  and  conditions  on  which  repayment  is  to  be  made  to  depositors,  but  when- 
ever there  is  any  call,  by  depositors,  for  repayment  of  a  greater  amount  than  tjhe  cor- 
poration may  have  disposable  for  that  purpose,  it  shall  not  be  lawful  for  the  directors 
or  officers  to  make  any  new  loans  or  investments  of  the  funds  of  the  depositors,  or  of 
the  earnings  thereof,  until  such  excess  of  call  shall  have  ceased.  And  the  directors 
of  any  corporation  formed  under  this  act,  and  having  no  capital  stock,  shall  retain,  on 
each  dividend  day,  at  least  five  per  cent,  of  the  net  profits  of  the  corporation,  to  con- 
stitute a  reserve  fund,  which  shall  be  invested  in  the  same  manner  as  other  funds  of 
the  corporation,  and  Bhall  be  used  towards  paying  any  losses  which  the  corpora- 
tion may  sustain  in  the  pursuance  of  its  lawful  business ;  and  the  corporation  may 
provide,  by  its  by-laws,  for  the  disposal  of  any  excess  in  the  reserve-  fund,  over  one 
hundred  thousand  dollars,  and  the  final  disposal,  upon  the  dissolution  of  the  corpora- 
tion, of  the  reserve  fund,  or  of  the  remainder  thereof,  after  payment  of  losses. 

1108.  Seo.  12.  No  corporation  formed  under  this  act,  shall,  by  any  implication  or 
construction,  be  deemed  to  possess  the  power  of  creating  and  issuing  bills,  notes,  or 
other  evidences  of  debt,  for  circulation  as  money. 

1109.  Seo.  18.  The  real  and  personal  estate  which  it  shall  be  lawful  for  any  such 
corporation  to  purchase,  hold,  and  convey,  shall  be : 

First  The  lot  and  building  in  which  the  business  of  the  company  may  be  carried 
on ;  provided,  that  the  cost  of  the  same  shall  not  exceed  one  hundred  thousand  dol- 
lars. 

Second.  Such  as  shall  have  been  mortgaged  or  pledged  to  it,  or  conveyed  in  trust 
for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of  the  regular  business  of 
the  corporation. 

Third.  Such  as  shall  have  been  purchased  at  sales  under  pledges,  mortgages,  or 
deeds  of  trust  made  for  its  benefit,  or  upon  judgments  or  decrees  obtained  or  ren- 
dered for  money  so  loaned. 

And  the  said  corporation  shall  not  purchase,  hold,  or  convey  real  estate  in  any  other 
case  or  for  any  other  purpose,  and  all  such  real  estate  as  is  described  in  the  second 
and  third  subdivisions  of  this  section  shall  be  sold  by  the  said  corporation  within  five 
years  after  the  same  shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the  said  cor- 
poration shall  not,  directly  or  indirectly,  deal  or  trade  in  buying  or  selling  any  goods, 
wares,  or  merchandise  whatever,  except  such  personal  property  as  may  be  requsite 
for  its  immediate  accommodation  for  the  convenient  transaction  of  its  business,  and 
except  bonds,  securities,  or  evidences  of  indebtedness,  public  or  private,  gold  and  sil- 
ver bullion,  and  United  States  mint  certificates  of  ascertained  value,  and  evidences  of 
debt  issued  by  the  United  States:  Provided,  that  no  corporation  formed  under  the 
act  to  which  this  is  amendatory  shall  have  authority  to  purchase,  hold,  or  convey 
bonds,  securities,  or  evidences  of  indebtedness,  public  or  private,  unless  such  corpora- 
tion has  a  capital  stock  or  reserved  fund,  or  both  capital  stock  and  reserved  fund,  paid 
in,  of  not  less  than  three  hundred  thousand  dollars.  (•)  [Amendment,  approved  March 
12,  1864;  1863-1,  158. 

1110.  Seo.  14»  Any  married  woman,  being  a  member  or  holding  stock  in  her  own 
name  in  any  company  formed  under  this  act,  may  cast  her  own  vote,  and  appoint  her 
own  proxy  to  vote  for  her.  Whenever  any  stock  or  deposits  are  held  by  any  person 
as  executor,  administrator,  trustee,  or  guardian,  he  shall  represent  such  stocks  or  de- 
posits, and  may  vote  accordingly.^)  [Amendment,  approved  March  12, 1864 ;  1863-4, 
158. 

1111.  Seo.  15.  Whenever  any  deposit  shall  be  made  by  any  minor,  the  directors  of 
said  corporation  shall  pay  to  such  depositor  such  sums  as  may  be  due  to  him  or  her, 
although  no  guardian  shall  have  been  appointed  by  or  for  suoh  minor,  or  the  guardian 
of  such  minor  shall  not  have  authorized  the  drawing  of  the  same ;  and  the  check,  re- 
ceipt, or  acquittance,  of  such  minor,  shall  be  as  valid  as  if  the  same  was  executed  by  a 
guardian  of  such  minor,  or  the  said  minor  was  of  full  age,  if  suoh  deposit  was  made  per- 


(•)  The  original  section  differed  from  the  amendment  in  the  vote  for  her"  the  following  proviso :  provided,  no  objection  to 

last  paragraph,  not  containing  the  words  u  bonds,  securities,  or  the  casting  of  said  vote  by  herself  or  W  proxy  shall  be  made 

evidences  of  indebtedness,  public  or  private"  nor  the  proviso,  in  writing,  by  her  husband,  to  said  oorporation,previons  to  the 

In  other  respects  it  was  the  same.  casting  of  such  vote. 

'*)  The  original  section  contained  after  the  words  u  prosy  to 
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tonally  by  said  minor ;  and  whenever  any  deposit  shall  be  made,  in  her  own  name, 
by  any  woman,  being,  or  thereafter  becoming,  married,  said  directors  shall  pay  sucn  Married  women, 
snms  as  may  be  due  to  her,  on  her  own  receipt  or  acquittance ;  and  any  person  au- 
thorized thereto  by  resolution  of  the  board  of  trustees  or  directors  of  any  corpora- 
tion, association,  or  society,  haying  funds  deposited,  or  owning  stock,  in  any  corpo- 
ration formed  under  this  act,  shall  be  entitled  to  receive  such  deposit,  or  transfer  such 
stock,  and  to  east  the  vote  of  such  corporation,  association,  or  society. 

1112.  Sbo.  16.  Every  corporation  incorporated  or  doing  business  under  the  provi-  Jjjjjgjjj11  of 
sions  of  this  act,  shall  cause  to  be  published  annually,  once  a  week  for  at  least  six  suc- 
cessive weeks,  in  one  public  newspaper,  printed  in  the  county  in  which  such  corpora- 
tion may  be  located,  a  true  and  accurate  statement  of  all  depositors  who  shall  have 
deposits,  dividends,  or  interest,  to  their  credit  on  the  books  of  said  corporation,  and 
concerning  whom,  at  the  date  of  such  statement,  the  officers  of  the  corporation  shall 

have  had  no  knowledge  during  the  two  years  next  preceding  such  date ;  such  state- 
ment shall  contain  the  name,  residence,  and  occupation,  if  known,  of  the  person  mak- 
ing the  deposit,  or  in  whose  favor  the  dividend  was  declared,  and  in  all  cases  so  pub- 
lished the  expense  of  advertising  shall  be  deducted  from  the  sums  unclaimed,  in  pro- 
portion to  the  amount  of  each  respectively. 

1113.  Sbo.  17.  Corporations  formed  for  the  purpose  designated  in  section  one  of  Capital  stock, 
this  act,  may  have  a  capital  stock,  and  may  issue  certificates  to  represent  shares  of 

such  capital  stock  ;  provided,  that  the  certificate,  directed  by  the  second  section  of  Proviso, 
this  act  to  be  executed  and  filed,  shall  also  contain  a  statement  of  the  amount  of  such 
capital  stock,  and  number  of  shares  of  which  it  shall  consist.  The  rights  and  privi- 
leges to  be  accorded  to  such  capital  stock,  as  distinct  from  those  to  be  accorded  to 
depositors,  and  the  obligations  to  be  imposed  upon  it  in  the  same  relation,  shall  be 
fixed  by  the  by-laws. 

1114.  Sxo.  18.  It  shall  not  be  lawful  for  the  directors  to  divide,  withdraw,  or  in  Acts  not  lawful 
any  way  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock,  nor 

to  reduce  the  amount  of  the  same. 

1116.  Sbo.  19.  Whenever  it  is  desired  to  increase  the  amount  of  capital  stock,  a  increase  of 
meeting  of  stockholders  may  be  called,  by  a  notice,  signed  by  at  least  a  majority  of  ca^iXal  Bt"ck» 
the  directors,  and  published  at  least  sixty  days  in  every  issue  of  some  newspaper  pub- 
lished in  the  county  where  the  principal  place  of  business  of  the  company  is  located, 
which  notice  shall  specify  the  object  of  the  meeting,  the  time,  and  place  where,  it  is 
to  be  held,  and  the  amount  to  which  it  is  proposed  to  increase  the  capital  stock ;  and 
a  vote  of  two-thirds  of  all  the  shares  of  stock  represented  at  the  meeting  shall  be 
necessary  to  an  increase  of  the  amount  of  capital  stock. 

1116.  Sbo.  20.  I£  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  been"  certificate  of 
given  in  favor  of  increasing  the  amount  of  capital  stock,  a  certificate  of  the  proceed-  {^^^of  stock, 
ings,  showing  a  compliance  with  these  provisions,  the  amount  of  the  capital  actually 

paid  in,  and  the  amount  to  which  the  capital  stock  is  to  be  increased,  shall  be  made 
out,  signed,  and  verified  by  the  affidavit  of  the  chairman  and  secretary  of  the  meet- 
ing, certified  by  a  majority  of  the  directors,  and  filed,  as  required  by  the  second  sec- 
tion of  this  act.  When  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased 
to  the  amount  specified  in  the  certificate. 

1117.  Sbo.  21.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall  stock  to  be 
be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws.  personal  estate* 

1118.  Sbo.  22.  No  certificate,  representing  shares  of  stock,  shall  be  issued,  nor  shall  issuance. 
such  stock  be  considered  as  acquired,  until  the  whole  sum  of  money  which  such  cer- 
tificate purports  to  represent,  shall  have  been  paid  into  the  corporation. 

1119.  Sbo.  28.  Any  stockholder  may  pledge  his  stock,  by  a  delivery  of  the  certifi-  stock  may  bo 
cate,  or  other  evidence  of  his  interest,  but  may,  nevertheless,  represent  the  same  at  p  e  ge  ' 

all  meetings,  and  vote  as  a  stockholder.   . 

1120.  Sbo.  24.  Any  corporation  formed  under  this  act  may  dissolve  and  diBincor-  Dissolution  of 
porate  itself,  by  presenting  to  the  county  judge  of  the  county  in  which  the  principal  corporation. 
place  of  business  of  the  company  is  situated,  as  named  in  the  certificate  of  incorpora- 
tion, a  petition  to  that  effect,  setting  forth  the  reason  therefor,  signed  by  all  the  direc- 
tors of  the  corporation.    Notice  of  the  application  shall  then  be  given  by  the  clerk, 

which  notice  shall  set  forth  the  nature  of  the  application,  and  shall  specify  the  time 
and  place  at  which  such  application  shall  be  heard,  and  shall  be  published  in  every 
regular  issue  of  some  newspaper  in  the  county  where  the  application  is  to  be  heard, 
and  in  at  least  one  newspaper  published  in  the  City  and  County  of  San  Francisco,  for 
at  least  three  months,  and  if  no  newspaper  is  published  in  the  county  where  the  appli- 
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cation  is  made,  then  such  notice  shall  be  posted  up,  at  least  thirty  days  previous  to  the 
time  when  such  application  is  to  be  heard,  in  three  public  places  in  said  county,  one 
of  which  shall  be  the  court-house  of  said  county.  At  the  time  and  place  appointed,  or 
at  any  other  time  to  which  it  may  be  postponed  by  the  judge,  he  shall  proeeed  to. con- 
sider the  application,  and  if  satisfied  that  the  members  and  stockholders  of  the  corpora- 
tion will  be  benefited  thereby,  and  that  no  indebtedness  of  the  corporation  exists,  other 
than  to  depositors  who  have  not  demanded  their  deposits,  he  shall  enter  an  order  de- 
claring it  dissolved.  The  hearing  of  such  application  for  dissolution  shall  not  be  had 
by  the  judge  until  after  the  expiration  of  twenty  days  from  and  after  the  last  publica- 
tion of  the  notice  aforesaid.  After  filing  the  petition  for  dissolution,  no  more  deposits 
shall  be  received,  nor  certificates  of  stock  be  issued,  by  the  officers  of  the  corporation. 

1121.  Sbo.  25.  Upon  the  dissolution  of  any  corporation  formed  under  this  act,  the 
directors,  at  the  time  of  the  dissolution,  shall  be  trustees  for  the  members  and  others 
interested  in  the  corporation  dissolved,  and  shall  have  full  power  and  authority  to  sue 
for  and  recover  the  debts  due  to,  and  property  of,  the  corporation,  settle  all  of  its 
affairs,  and  divide  among  the  members  and  stockholders,  in  such  proportion  as  the  by- 
laws shall  direct,  the  money  and  other  property  that  shall  remain  after  the  payment 
of  all  the  expenses.  And  all  unclaimed  deposits,  and  the  interest  accruing  thereon,  and 
unclaimed  shares  and  money  due  thereon,  not  called  for  within  thirty  days  after  the 
collection  of  all  solvent  indebtedness,  shall  be  paid  by  the  said  trustees  into  the  State 
treasury,  accompanied  by  a  statement  setting  forth  the  time  that  such  deposits  were 
made,  or  such  share  acquired,  by  the  person  holding  the  same  at  the  time  of  such  dis- 
solution, and  the  name  and  residence,  if  known,  of  the  person  making  or  holding  the 
same,  the  amount  of  such  deposits  or  shares,  and  also  of  the  dividends  not  called 
for,  and  the  name  of  die  person  or  persons  to  whom  the  deposit  or  stock,  or  the  divi- 
dends, belong,  if  known.  All  amounts  of  unclaimed  dividends  and  deposits,  paid  into 
the  State  treasury,  as  aforesaid,  shall  be  received,  invested,  and  accounted  for,  and  paid 
out,  in  the  same  manner  and  by  the  same  officer  as  is  provided  by  law  concerning 
escheated  estates.  Upon  such  payment  by  the  said  trustees,  the  State  treasurer  shall 
give  to  them  a  receipt  for  the  amount  so  paid  in,  which  shall  fully  discharge  them  from 
all  liability  to  such  depositors  or  stockholders. 

1122.  Sbo.  26.  The  misnomer  of  any  such  corporation  in  any  instrument,  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described  to  ascertain  the  intention  of 
the  parties. 

1123.  Sbo.  27.  All  corporations  for  the  accumulation,  preservation,  and  investment 
of  funds  and  savings,  all  savings  and  loan  societies,  and  all  associations  or  societies  for 
the  like  purpose,  claiming  in  good  faith  to  be  incorporated  under  the  laws  of  this 
State,  may  avail  themselves  of  the  provisions  of  and  become  incorporated  under  this 
act  by  filing  with  the  county  clerk  of  the  county  in  which  their  principal  place  of 
business  is  located,  and  a  certified  copy  thereof  in  the  office  of  the' secretary  of  State, 
a  certificate  stating  their  intention  and  election  to  become  so  incorporated,  which  in- 
tention and  election  may  be  made  and  declared  by  the  trustees  or  acting  trustees  of 
such  corporation,  association,  or  society,  or.  a  majority  thereof.  The  certificate  stating 
such  intention  and  election  shall  be  signed  by  the  president  and  secretary  of  such 
corporation,  association,  or  society,  and  shall  be  acknowledged  before  some  officer 
competent  to  take  the  acknowledgment  of  deeds.  Such  certificate  shall  in  other 
respects  conform  to  the  requirements  of  this  act.  Corporations  formed  or  existing 
under  or  by  virtue  of  this  act  shall  not,  nor  shall  the  members  or  stockholders  thereof, 
be  subject  to  the  conditions  and  liabilities  of  an  act  entitled  an  act  concerning  corpo- 
rations, passed  April  twenty-second,  a.  d.  eighteen  hundred  and  fifty.(*)  [Amendment, 
approved  April  4,  1864;  1868-4,  631;  took  effect  from  pauage. 

1124.  Sso.  28.  All  acts  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act, 
are  hereby  declared  to  be  inoperative,  bo  far  as  they  affect  this  act. 

Sbo.  29.  This  act  shall  take  effect  from  and  after  its  passage. 


■ ♦)  Oitglnal  section :  '  and  liabilities  contained  In,  and  shall  be  exempt  from,  the  ope- 

>  -. .  -J  J.  Corporations  formed  nnder  this  act,  and  the  members    ration  of  an  act  entitled  on  act  concerning  corporations,  passed 
tu.t  fciuckholdort  thereof;  shall  not  be  subject  to  the  conditions    April  tirentj-second,  a.  d.  eighteen  hundred  and  fifty. 

182 


CORPORATIONS.  1126-1129 

XIX. 
LIBRARY  ASSOCIATIONS. 

An  Act  in  reference  to  library  associations. 

Approved  April  37, 1808,  024. 

1126.  Section  1.  That  from  and  after  the  passage  of  this  act  it  shall  and  may  be  law-  Ajuoctfttfont, 
ful  for  any  number  of  persons,  not  less  than  twenty,  in  any  county,  city,  town,  village,  bowfornMML 
or  neighborhood  of  this  State,  who  shall  determine  and  desire  to  associate  themselves 
together  for  the  purpose  of  erecting,  procuring,  and  using  a  public  library,  to  assemble 
at  a  day,  time,  and  place  to  be  appointed,  to  elect  and  appoint  not  less  than  five  nor 
more  than  fourteen  of  their  number  as  trustees,  to  take  charge  of  the  property,  both 
real  and  personal,  and  moneys  belonging  to  the  corporation  thereby  erected,  and  to 
transact  all  affairs  relative  to  the  same. 

1126.  Seo.  2.  That  the  said  election,  to  be  held  as  aforesaid,  shall  be  conducted  in  Trustees  to  be 
the  following  manner,  to  wit :  That  whenever  two-thirds  of  the  number  of  persons  so  elected« 
desiring  to  form  said  library  association  shall  assemble  at  the  time  and  place  previ- 
ously appointed,  they  shall  proceed  to  choose  a  chairman  from  among  themselves, 

who  shall  preside  at  such  election,  receive  the  votes  of  the  members  present,  and  be 
the  officer  to  return  the  names  of  those  who,  by  plurality  of  votes,  shall  be  elected  to 
serve  as  trustees  for  the  said  corporation ;  that  the  said  returning  officer  shall,  within 
ten  days  after  such  election,  certify,  under  his  hand  and  seal,  the  names  of  the  persons 
elected  to  serve  as  trustees  for  said  library,  in  which  certificate  the  style,  name,  or  title 
of  the  said  corporation  (which  shall  forever  thereafter  be  the  style,  name,  or  title  by 
which  the  said  corporation  shall  be  distinguished  and  known),  shall  be  particularly 
mentioned  and  described,  which  said  certificate,  being  first  duly  acknowledged  or 
proved  by  a  subscribing  witness  thereto,  in  the  same  manner  in  which  deeds  are  ac- 
knowledged or  proved  before  any  notary  publio  of  this  State,  or  a  judge  or  clerk  of 
a  court,  having  a  seal  within  the  county  in  which  said  association  is  to  be  located,  shall 
be  forthwith,  and  within  said  ten  days,  filed  with  the  county  clerk  of  said  county,  and 
recorded  in  a  book  to  be  kept  by  him  for  the  recording  of  certificates  of  incorporation, 
for  which  filing  and  recording  he  shall  veceive  a  fee  of  two  dollars,  and  no  more. 

1127.  Seo.  3.  That  the  persons  so  elected,  returned,  and  registered,  shall  be  and  Trustee* 
hereby  are  declared  to  be  trustees  for  said  library,  and  that  the  said  trustees,  from  the 

time  of  the  filing  of  said  certificate  and  their  successors  in  office,  and  such  other  per- 
sons as  shall,  from  time  to  time,  become  members  of  the  corporation  hereby  author- 
ized to  be  erected,  shall  be  and  hereby  are  ordained,  constituted,  appointed,  and 
declared  to  be  one  body  corporate  and  politic,  in  fact  and  in  name,  by  the  name,  style, 
or  title  mentioned  and  described  in  the  said  certificate  so  to  be  recorded  as  aforesaid, 
and  by  that  name  shall  have  succession,  and  they  and  their  successors  shall  and  may 
forever  thereafter,  by  the  same  name,  be  able  and  capable  in  law  to  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  defended,  in 
all  courts  of  common  law  or  equity  whatsoever,  in  all  manner  of  actions,  suits,  causes, 
controversies,  matters,  and  things  whatsoever,  and  that  they  and  their  successors  shall 
have  a  common  seal,  and  may  break,  alter,  and  change  the  same  at  their  discretion,  and 
also,  that  the  said  trustees  and  their  successors,  by  the  same  name  and  title  described  Powers, 
in  said  certificate,  from  the  time  of  the  filing  of  said  certificate,  shall  be  capable  in  law  of 
purchasing,holding,  and  conveying  any  estate,  real  or  personal,  for  the  use  of  said  cor- 
poration ;  provided,  such  real  estate  so  purchased  and  held  by  said  trustees  in  trust  for  Proviso. 
such  corporation  shall  in  no  case  exceed  six  whole  lots  in  a  town  or  city,  or  twenty 
acres  in  the  country,  nor  shall  the  annual  income  of  such  real  estate  held  in  trust  by 
them  exceed  the  sum  of  fifty  thousand  dollars. 

1128.  Seo.  4.  That  forever  hereafter  there  shall  not  be  less  than  five  nor  more  than  Officers  of 
fourteen  trustees  for  every  library  so  incorporated  as  aforesaid,  who  shall  hold  their  ttM0C     °°* 
offices  for  one  year,  and  until  others  be  elected  in  their  places,  and  shall  manage  the 
business  of  the  said  corporation ;  and  that  there  shall  forever  hereafter  be  one  presi- 
dent of  the  said  trustees,  one  vice-president,  one  treasurer,  one  recording  secretary, 

and  one  corresponding  secretary,  who,  with  the  trustees  elected  as  such,  shall  consti- 
tute the  board  of  trustees,  to  be  elected  in  the  manner  hereinafter  mentioned ;  and  that  it 
shall  be  lawful  for  the  said  trustees,  in  their  discretion,  whenever  they  conceive  it  neces- 
sary, to  appoint  a  suitable  person  as  librarian,  and  as  many  assistants  as  they  Bhall  deem 
necessary,  but  said  librarian  and  assistants  shall  not  be  chosen  from  the  board  of  trustees. 

1229.  Seo.  6.  That  the  officers  of  the  said  first  trustees  shall  determine  on  the  third  How  eleetet 
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Monday  in  the  same  month  in  which  said  certificate  was  filed,  and  that  on  the  third  Mon- 
day in  the  same  month  in  which  the  said  certificate  was  filed,  in  every  year  forever 
thereafter,  there  shall  he  a  general  meeting  of  the  members  of  the  corporation  at  some 
convenient  place,  to  be  from  time  to  time  ascertained  and  fixed  by  the  by-laws  of  the 
said  corporation,  and  that  then  and  there,  by  plurality  of  votes  of  such  members  as 
shall  so  meet,  the  same  number  of  trustees  shall  be  elected  by  ballot  to  serve  the  en- 
suing year ;  one  of  said  trustees  shall  be  elected  as  president,  one  as  vice-president, 
one  as  treasurer,  one  as  recording  secretary,  and  one  as  corresponding  secretary,  and 
the  balance,  if  any,  as  trustees ;  but  at  said  elections  no  member  shall  be  allowed  more 
than  one  vote,  and  no  voting  shall  be  by  proxy ;  that  in  case  of  the  death  or  removal, 
refusal  or  neglect  to  serve,  of  either  of  said  officers  or  of  said  trustees,  during  their 
said  term,  or  during  the  interval  occasioned  by  the  non-election  of  successors,  the  said 
board  of  trustees  may  elect,  by  a  majority  vote  of  the  members  of  said  board  present 
at  any  regular  meeting  of  said  board,  a  member  or  members  of  said  board  to  fill  the 
vacancy  occasioned  by  the  death  or  removal,  refusal  or  neglect  to  serve,  of  one  of  the 
above  specified  officers,  or  may  elect,  in  the  manner  aforesaid,  a  member  or  members 
of  said  association  to  fill  the  vacancy  occasioned  by  the  death  or  removal,  refusal  or 
neglect  to  serve,  of  a  trustee  or  trustees,  and  such  persons  so  elected  as  last  aforesaid, 
shall  respectively  remain  in  office  during  such  time  as  the  person  in  whose  stead  such 
trustee  shall  be  chosen  would  have  done  in  case  such  death,  removal,  or  refusal,  had  not 
happened,  and  no  longer ;  and  that  the  president,  treasurer,  and  librarian  shall,  at  an  an- 
nual meeting  of  the  members,  to  be  held  within  one  month  after  such  annual  election 
in  a  suitable  place  to  be  designated  in  the  by-laws  of  said  corporation,  exhibit  to  the 
members  of  the  said  corporation  the  state  of  the  library,  a  summary  of  the  general 
operations  of  the  board  of  trustees,  the  condition  of  the  treasury,  and  the  receipts 
and  expenditures  during  the  preceding  year. 

1130.  Sec.  6.  That  the  said  trustees  shall  have  stated  meetings,  at  such  time  and 
place  as  shall  be  appointed  for  that  purpose  in  the  by-laws  of  said  corporation,  and 
special  meetings  at  such  time  and  place  and  to  be  called  in  such  manner  as  the  said 
by-laws  shall  define ;  that  the  president,  at  such  meetings  of  said  board,  shall  have  a 
casting  vote,  and  no  other ;  that  the  president,  and  a  majority  of  the  trustees  so  met, 
shall  have  full  power  and  authority  to  adjourn  from  day  to  day,  or  for  such  other 
time  as  the  business  of  said  corporation  may  require,  and  from  time  to  time  appoint 
and  at  their  pleasure  to  displace  the  librarian,  or  his  assistants,  or  a  janitor,  or  jani- 
tors, or  either  of  them,  and  to  appoint  other  or  others  in  their  stead  and  place ;  to 
ascertain  the  compensation  to  be  allowed  the  librarian  and  assistants,  of  the  janitor  or 
janitors,  for  their  services  in  their  stations,  respectively,  and  to  regulate  and  appoint 
to  them,  the  said  librarian,  his  assistants  and  janitors,  or  either  of  them, 
their  respective  powers,  trusts,  and  duties;  to  direct  the  application  of  moneys 
belonging  to  said  corporation  to  the  purchase  of  such  books,  cabinets,  pictures, 
statuary,  and  apparatus,  of  every  kinu  pertaining  to  a  library  association,  as  they  shall 
think  proper  for  the  promotion  of  knowledge,  or  the  recreation  of  the  members  of 
said  association ;  but  nothing  herein  contained  shall  be  construed  to  permit  the  sale  of 
any  spirituous  or  malt  liquors,  or  the  playing  of  any  game,  or  the  use  of  any  device, 
by  means  whereof  money  or  property  of  any  kind  may  be  won  or  lost,  or  any  game 
or  device  for  which  a  charge,  shall  be  made  for  the  playing  thereof,  nor  shall  any  suoh 
game  or  device,  or  the  sale  of  such  liquor,  be  permitted  under  the  auspices  or  con- 
trol or  sanction  of  said  association ;  to  the  building  or  providing  of  a  house  or  room 
for  the  safe  keeping  of  the  books  of  said  library  or  the  property  as  aforesaid ;  to  pre- 
scribe the  terms  of  admission  to  membership,  and  the  privileges  of  life  and  honorary 
members,  and  to  transact,  do,  manage,  and  perform,  and  to  enact  laws  for  the  trans- 
acting, managing,  and  performing  of,  in  the  name  of  the  said  corporation,  all  and  every 
act  and  acts,  thing  and  things,  whatsoever,  which  shall  be  necessary  to  be  done,  and 
which  shall  be  prescribed  in  the  constitution  and  by-laws  of  said  corporation,  and 
which  the  trustees  of  said  library  are  by  this  law  authorized  to  do  ;  provided,  such 
acts  or  things,  or  the  regulations,  laws,  constitutions,  or  ordinances,  providing  for  the 
same,  be  not  repn£nant  to  the  laws  of  this  State  • 

1131.  Seo.  7.  That  it  shall  not  be  lawful  for  any  of  the  members  of  said  corpora- 
tion, or  his  or  her  executors,  administrators,  or  assigns,  to  give,  sell,  alien,  assign,  de- 
vise, or  dispose,  either  in  whole  or  in  part,  of  their  respective  rights  in  the  said  library 
so  as  to  give  to  their  donees,  grantees,  or  devisees,  any  rights  or  privileges  in  said 
library  or  corporation. 

1132.  Seo.  6.  That  it  shall  and  may  be  lawful,  at  such  meetings  of  a  majority  or 
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more  of  the  said  trustees  of  the  library  for  the  time  being,  to  make  any  by-laws,  con-  New  members 
stitutions,  or  ordinances  of  the  said  corporation,  prescribing  the  terms  of  admission*to  maj       mlt 
membership,  and  altering  the  same  at  pleasure ;  and  said  members  so  admitted  shall  be 
entitled  to  have,  hold,  and  enjoy  all  and  every  the  same  rights  and  privileges  as  the 
original  members  are  entitled  to  by  this  act. 

1133.  Sko.  9.  That  each- and  every  member  of  the  said  corporation  for  the  time  be-  Payment  of  dues, 
ing  shall,  at  such  times  as  shall  be  prescribed  by  the  constitution  and  by-laws  of  said 
corporation,  pay  to  the  treasurer  of  said  corporation  the  dues  required  of  him  by  said 
constitution  and  by-laws,  and  in  the  manner  prescribed  therein,  and  that  whenever 

any  of  the  members  of  the  said  corporation  shall  neglect  to  pay  the  said  dues  in  the 
manner  prescribed  as  aforesaid,  or  any  other  sum  which  of  right  shall  become  due  to 
the  corporation,  for  the  space  of  three  months  next  after  the  day  on  which  the  same 
ought  to  have  been  paid,  that  then  the  person  or  persons  from  whom  the  same  shall 
be  due  shall  be  precluded  from  exercising  any  of  the  privileges  to  which  he  became 
entitled  by  virtue  of  his  being  or  becoming  a  member  of  the  said  corporation  until 
such  sums  shall  be  fully  satisfied;  and  if  such  sums  shall  not  be  paid  within  one 
year  after  any  such  sums  shall  berame  due  as  aforesaid;  that  then,  and  after 
the  expiration  of  one  year  from  the  time  such  payment  shall  become  due,  that  the  Penalty  for  non- 
person  or  persons  from  whom  the  same  shall  become  due  shall  thereupon  forfeit  and  Paymont 
be  utterly  excluded  from  all  his,  her,  or  their  rights  and  privileges  in  the  said  library 
and  corporation. 

1134.  Sko.  10.  That  in  case  it  should  happen  that  an  election  of  trustees  Bhould  not  in  ease  of  Jhiinro 
be  made  on  any  day  when,  pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  ho^to  5-ooeed!* 
corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  that  it  shall  and 

may  be  lawful  on  any  other  day  to  hold  and  make  an  election  of  trustees  in  such  man- 
ner as  shall  hate  been  regulated  by  the  laws  and  ordinances  of  the  said  corporation ; 
provided,  always,  that  nothing  in  this  act  shall  be  so  construed  as  to  authorize  any  proviso, 
person  or  persons  whatsoever,  under  color  or  by  virtue  of  any  incorporation  author- 
ized by  this  act,  to  do  or  transact  any  business,  matter,  or  thing,  save  what  appertains 
to  a  library,  according  to  the  true  intent  and  meaning  of  this  act,  except  the  renting 
or  leasing  of  lands  or  stores,  public  halls,  or  offices,  in  any  building  owned  or  leased  by 
the  said  association,  which  said  renting  or  leasing  are  hereby  expressly  authorized  un- 
ier  the  restrictions  imposed  in  section  six  of  this  act 

1135.  Seo.  11.  All  the  property,  both  real  and  personal,  of  said  corporation,  not  ex-  property  exempt 
eeeding  the  value  prescribed  in  the  third  section  of  this  act,  shall  be  forever  hereafter  tNm  taxation- 
exempt  from  taxation  for  State,  city,  or  county  purposes  ;  provided,  however,  that  if  Proviso. 

any  portion  or  portions  of  any  land  purchased  or  building  erected  by  said  corporation 
shall  be  leased  or  rented  by  said  corporation,  the  assessed  value  of  the  portion  so  leased 
or  rented  shall  be  liable  to  taxation  as  other  property,  and  said  value  shall  be  computed 
by  doubling  the  amount  of  rent  for  which  the  portion  or  portions  were  so  leased  or  rented 
during  the  next  preceding  year ;  also,  provided,  however,  that  the  verified  statement  proviso, 
in  writing  shall  be  given  by  said  corporation,  or  some  one  on  its  behalf,  to  the  tax  col- 
lector as  required  by  the  second  section  of  the  act  to  provide  for  the  support  of  the 
government  of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty- 
seven,  as  amended  by  the  act  of  this  State,  entitled  an  act  amendatory  and  supple- 
mentary to  an  act  to  provide  for  the  support  of  the  government  of  this  State,  approved 
April  nineteenth,  eighteen  hundred  and  fifty-nine,  otherwise  the  entire  real  property  See  post,  e»& 
of  said  corporation  shall  be  subject  to  taxation  as  other  property. 

1136.  Seo.  12.  That  all  library  institutions  now  incorporated,  by  whatever  name  Old  associations 
they  may  be  called,  that  desire  to  be  reincorporated  under  the  provisions  of  this  act,  JJStedT  n°°r 
may  do  so  in  the  following  manner :    The  board  of  trustees  or  directors,  acting  at  the  How  to  ^Kjeed 
time  of  such  desired  reincorporation,  shall  publish  a  notice  for  thirty  consecutive  days, 

of  their  intention  so  to  do,  in  some  daily  newspaper  published  in  the  city  or  county  in 
which  said  library  is  located,  or  if  no  daily  newspaper  is  published  therein,  then  by 
publishing  said  notice  in  some  weekly  newspaper  published  therein,  for  four  consecu- 
tive publications,  or  if  no  newspaper  Is  published  therein,  then  by  publishing  in  some 
daily  newspaper  published  in  the  nearest  adjacent  county,  for  the  period  of  thirty 
days,  as  aforesaid,  specifying  in  said  notice  the  intention  of  said  library  institution  to 
eincorporate,  and  requiring  all  parties  interested,  whether  shareholders,  creditors, 
members,  or  others,  to  file  written  objections  with  the  seoretary  or  librarian  of  said 
association  before  the  expiration  of  the  term  of  publication  of  said  notice,  and  requir- 
ing said  objections  to  state  the  nature  of  the  objection,  the  character  of  the  objection, 
whether  shareholder,  member,  creditor,  or  otherwise,  and  to  be  signed  with  the  name 
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of  said  objector.  If  no  such  written  objections  are  filed  within  the  time  aforesaid,  or 
if  .any  are  filed  and  subsequently  withdrawn  by  the  persons  making  the  same,  all  par- 
ties interested,  whether  shareholders,  life  members,  honorary  members,  subscribing 
members,  creditors,  or  otherwise,  shall  be  conclusively  deemed  to  assent  to  such  re- 
incorporation, and  shall  be  forever  thereafter  debarred  from  making  any  objections 
thereto.  If  any  such  written  objections  are  filed  within  the  time  aforesaid,  and  not 
subsequently  withdrawn,  said  association  may  still  proceed  to  reincorporate  under  the 
provisions  of  this  act ;  but  said  association  shall  be  liable  to  the  party  making  such 
objections,  for  the  value  of  such  party's  interest  in  or  against  said  association ;  pro- 
vided, suit  be  commenced  thereon  within  six  months  after  the  last  publication  of  said 
notice,  but  not  after. 

1137.  Seo.  13.  At  the  expiration  of  thirty  days  from  the  first  publication  of  said  no- 
tice, the  said  association  shall  be  deemed  to  be  capable  of  reincorporation,  and  within 
thirty  days  after  the  last  publication  of  said  notice,  shall  cause  a  certificate  in  writing 
to  be  filed  with  the  county  clerk,  as  provided  in  the  second  section  of  this  act,  which 
certificate  shall  be  signed  by  the  acting  president  of  said  association,  or  of  the  board 
of  trustees,  or  directors,  as  the  case  may  be,  stating  the  objects  of  the  association,  the 
name  by  which  it  shall  thereafter  be  called,  the  names  of  the  then  acting  board  of 
trustees,  or  directors,  and  of  all  the  officers  of  said  association,  and  its  place  of  busi- 
ness ;  said  certificate  shall  be  acknowledged  by  said  president,  or  proved  by  a  sub- 
scribing witness,  and  filed,  as  required  in  the  second  section  of  this  act. 

1138.  Sec  14.  From  the  time  of  filing  the  siiid  certificate  as  aforesaid,  all  the  property, 
real  and  personal,  of  every  name  and  description,  belonging  to  said  association,  shall 
be  and  the  same  is  hereby  declared  to  be  vested  in  the  said  acting  board  of  trustees,  or 
directors,  as  named  in  the  said  certificate,  for  the  benefit  of  the  members  of  the  new 
incorporation,  and  said  association  shall  be  and  the  same  is  hereby  declared  to  be  fully 
reincorporated  under  the  provisions  of  this  act,  with  all  the  rights  and  privileges  and 
subject  to  all  the  conditions  and  liabilities  herein  specified. 

1139.  Seo.  15.  The  acting  board  of  trustees  or  directors,  including  the  officers  of  said 
association  enumerated  in  the  fourth  section  of  this  act  as  ex  officio  members  of  said 
board,  shall  remain  the  officers  of  said  association  until  the  term  of  their  office  expires, 
as  provided  by  the  constitution  of  the  former  association ;  and  at  the  expiration  of  their 
said  term,  and  annually  thereafter,  the  election  of  officers  and  trustees  shall  take  place 
as  provided  in  this  act. 

1140.  Sso.  16.  All  the  former  shareholders,  life  members,  honorary  members,  and 
subscribing  members  of  said  association,  shall  sign  the  constitution  and  by-laws  of  said 
reincorporated  association  before  they  shall  be  permitted  to  vote  therein,  either  for 
officers  or  at  a  general  or  special  meeting  of  said  reincorporated  association. 

Seo.  17.  This  act  shall  take  effect  from  and  after  its  passage. 

©080  (Unorganized)  Couutg. 

[The  Act  creating  Coso  County,  defining  its  boundaries,  and  providing  for  its  organization, 
will  be  found,  1863-4,  628,  632. 
The  County  of  Coso  was  not  organized.] 


Counties* 

[The  subject  of  counties  is  here  divided  into  the  following  subdivisions : 

I.  County  Boundaries  and  Seats  of  Justice, J1?* 

II.  Removal  of  Seats  of  Justice, tjgo 

III.  Claims  against  Counties, 1209 

IV.  Suits  by  or  against  Counties,        .        .        •  # .„.. 

V.  Counties  as  Stockholders  in  Railroad  Companies,      .        .        .        .        •        •  *■ "» 

If  it  is  desired  to  examine  the  early  but  now  superseded  legislation  of  a  general  nature  on 

this  subject  reference  may  be  had  to —  . ,.  , .       A,  A      *  •  «*:^  ivft„jB 

An  Actiubdividing  the  State  into  counties,  and  establishing  the  seate  of  Justus  therein, 
paswd  lfebrnary  18,  I860,  68;  amended  April  6,  1860,  165,  and  AprU  18,  1850,  262,  and  re- 

^AffpSforholding  the  first  county  election,  passed  Maroh  2, 1850,  81,  and  sup- 

'"aTEi'S  p^etteVmp^organizaUon  of  aU  &e  counties  in  this  State,  p^sed 

An  Act  concerning  the  County  of  Marin  and  the  other  unorganized  counties  of  this  State, 
passed  April  22,  I860,  406.] 
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I.  •     •  * 

COUNTY  BOUNDARIES  AND  SEATS  OF  JUSTICE. 

[In  the  following  list  of  the  counties  of  the  State  of  California,  it  is  designed  to  give  uoly 
their  boundaries  and  seats  of  justice  as  at  present  established,  without  reference  to  the  various 
statutes  which  have  from  time  to  time  been  passed  affecting  them.  If  the  reader  wishes  to 
examine  the  particular  acfs,  and  trace  the  legislation  in  regard  to  either  boundaries  or  seats  of 
justice,  or  if  he  desires  to  investigate  the  special  and  local  legislation  relating  to  the  various 
counties,  he  will  find  full  references  under  the  heads  of  the  respective  counties.] 

ALAMBDA  COUNTY. 

An  Act  to  create  the  County  of  Alameda,  and  establish  the  seat  of  justice  therein,  to  define 
its  boundaries,  and  to  provide  for  its  organization. 

Approved  March  20, 1808, 61 

1141.  Section  1.  The  following  shall  constitute  the  boundaries  and  seat  of  justice  Boundaries 
of  Alameda  County.    Beginning  at  a  point  at  the  head  of  a  slough,  which  is  an  arm  of 

the  bay  of  San  Francisco,  making  into  the  main  land  in  front  of  the  Gegara  Ranches ; 
thence  to  a  lone  sycamore-tree  that  stands  in  a  ravine  between  the  dwellings  of  Flu- 
hencia  and  Valentine  Gegara ;  thence  np  said  ravine  to  the  top  of  the  mountains ; 
thence  on  a  direct  line  eastwardjy,  to  the  junction  of  the  San  Joaquin  and  Tuolumne 
Counties.(*)  From  thence  northwestwardly  on  the  west  line  of  San  Joaquin  County,  to 
the  slough  known  as  the  Pesoadora;  thence  westwardly  in  a  straight  line  until  it  strikes 
the  dividing  ridge,  in  the  direction  of  the  house  of  Joel  Harlan,  in  Amador  Valley ; 
thence  westwardly  along  the  middle  of  said  ridge,  crossing  the  gulch  one-half  mile 
below  Prince's  mill ;  thence  to,  and  running  upon  the  dividing  ridge  between  the  red 
woods,  known  as  the  San  Antonio  and  Prince's  Woods ;  thence  along  the  top  of  said  ridge 
to  the  head  of  the  gulch  or  creek  that  divides  the  Ranches  of  the  Peraltas  from  those 
known  as  the  San  Pablo  Ranches ;  thence  down  the  middle  of  said  gulch  to  its  mouth ; 
and  from  thence  westw  ardly,  to  the  eastern  line  of  the  County  of  San  Francisco ;  thenco 
along  said  last-mentioned  line  to  the  place  of  beginning. (*) 

An  Act  to  locate  the  seat  of  justice  of  Alameda  County  and  amendatory  of  above-mentioned 
act 

Approved  February  8, 1856,  9& 

Section  1.  The  town  or  place  known  as  San  Leandro,  in  the  County  of  Alameda,  geatof  jostle* 
shall  be  and  remain  the  seat  of  justice  of  said  county. 

ALPINE  COUNTY. 

An  Act  to  create  the  County  of  Alpine,  to  define  its  boundaries,  and  to  provide  for  its  organi- 
sation. 

Approved  March  16, 1864 ;  1868-4, 178. 

1142.  Section  1.  There  shall  be  formed,  out  of  those  portions  of  El  Dorado,  Ama- 
dor, Calaveras,  and  Mono  Counties,  lying  near  the  summit  of  the  Sierra  Nevada  Moun- 
tains, a  new  county,  to  be  called  Alpine. 

Sso.  2.  The  boundaries  of  Alpine  County  shall  be  as  follows :  Commencing  at  a  Boundaries 
point  where  the  State  line  crosses  the  east  summit  of  the  Sierra  Nevada  Mountains ; 
thence  southwesterly  along  said  summit,  to  a  point  two  miles  west  of  James  Green's 
house,  in  Hope  Valley,  called  Thompson's  Peak ;  thence  southwesterly  in  a  direct  lino 
to  Z.  Kirkwood's  house,  on  the  Amador  and  Nevada  Turnpike  Road,  excluding  said 
Kirkwood's  house ;  thenoe  due  south,  across  the  North  Fork  of  the  Mokelumne  River,  to 
the  road  leading  from  West  Point,  in  Calaveras  County,  to  the  Big  Tree  Road,  near  the 
Big  Meadows ;  thence  easterly,  along  said  West  Point  Road,  to  the  Big  Tree  Road ; 
thence  easterly  in  a  direct  line  to  where  the  Sonora  Trail  strikes  the  Middle  Fork  of  the 
Stanislaus  River;  thence  easterly  along  said  trail,  to  the  summit  of  the  Sierra  Nevada 
Mountains ;  thence  northerly  along  said*  summit  to  the  dividing  ridge  between  the 
West  Walker  and  the  Carson  Rivers ;  the.nce  northeasterly  along  said  dividing  ridge  to 
the  State  line ;  thence  northwesterly  along  said  State  line  to  the  place  of  beginning. 

[No  seat  of  justice  has  as  yet  been  declared  by  legislative  act:  but  under  section  3  of  the 
above  act  of  March  16,  1864,  Silver  City  was  chosen  by  the  county  electors.] 

(•>  Since  this  act  was  paused  Tuolumne  County  has  been  (ft)  San  Frandsoo  County  has  been 'divided  »iacel8Ml  fad  the 
divided;  and  the  portion  here  referred  to  is  now  Stanislaus  southern  portion,  along  whieh  the  Alameda  line  runs,  Is  w>w 
County.  San  Mateo  County. 
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*  AXADOB  OOUUTY. 

Ad  Act  to  establish  the  boundaries  of  Amador  County,  and  fix  the  county-seat  thereof. 

Approved  April  28, 1856, 184 

1143.  Sbotton  1.  The  following  shall  be  the  boundaries  of  the  County  of  Amador : 
Beginning  in  the  middle  of  the  Mokeluinne  River  on  the  eastern  boundary  of  San  Joa- 
quin County ;  thence  up  the  middle  of  the  channel  of  said  river  to  the  junction  of  the 
North  Fork  of  the  same ;  thence  up  the  middle  of  the  said  North  Fork  to  its  source; 
thence  due  east  to  the  eastern  boundary  of  the  State ;  thence  northwestwardly  to  the 
southern  boundary  of  El  Dorado  County ;  thence  down  the  middle  of  the  channel  of 
the  said  South  Fork  of  the  South  Fork  of  the  Cosumnes  River  to  its  mouth ;  thence 
down  the  middle  of  the  channel  of  the  said  South  Fork  of  the  Cosumnes  River  to  its 
mouth ;  thence  down  the  middle  of  the  channel  of  the  Cosumnes  River  to  where  said 
river  enters  Sacramento  County ;  thenoe  southeastward^  on  the  line  of  Sacramento  and 
San  Joaquin  Counties  to  the  place  of  beginning.(a)  [Amendment,  approved  April  25, 
1857,  251. 

Sbg.  2.  The  county-seat  of  said  connty  shall  be  at  the  town  of  Jackson. 

An  Act  to  define  the  boundary-line  between  the  Counties  of  Amador  and  El  Dorado. 

Approved  April  8, 1868, 28L 

Section  1.  The  following  shall  be  the  boundary-line  between  Amador  and  El  Do- 
rado Counties :  Beginning  in  the  centre  of  the  Cosumnes  River  at  the  point  where  said 
river  enters  Sacramento  Connty ;  thence  up  the  middle  of  the  channel  of  said  river  to 
the  South  Fork  of  said  river ;  thence  up  the  centre  of  the  channel  of  said  South  Fork 
to  the  South  Fork  of  the  South  Fork  of  said  river ;  thence  up  said  South  Fork  of  the 
South  Fork  to  its  source ;  thenoe  due  east  to  the  Amador  and  Nevada  Wagon  Road ; 
thence  along  the  line  of  said  road  to  its  junction  with  the  Big  Tree  and  Carson  Valley 
Road,  in  Hope  Valley ;  thence,  from  said  junction;  along  the  line  of  the  road  leading 
down  said  valley,  through  Carson  Canon,  to  the  eastern  boundary  of  this  State.  Said 
roads,  when  marking  the  boundary-line  of  said  counties  as  provided  in  this  act,  shall 
be  included  within  the  boundaries  of  Amador  County. 

Sso.  2.  So  much  of  all  acts  and  parts  of  acts  as  are  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[Bueka  Vista  (uwobganized)  County.  A  county  under  this  name  was  provided  for  by  act 
approved  April  30,  1855,  203;  amended  April  16, 1866,96;  extended  March  3,  1858, 36;  but  it 
was  never  organized.  It  was  to  have  been  formed  out  of  the  southern  portion  of  Tulare 
County] 

BUTTE  OOTJOTT* 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  85, 1851, 172. 

1144.  Section  21.  County  of  Butte.  Beginning  at  a  point  in  the  middle  of  Sacra- 
mento River,  opposite  the  mouth  of  Red  Bank  Creek,  below  the  Red  Bluffs,  and  thence 
running  due  east  to  the  dividing  ridge  which  separates  the  waters  flowing  into  the 
Sacramento  River  below  the  Red  Bluffs,  and  into  Feather  River,  from  those  flowing 
into  Sacramento  River  above  the  Red  Bluffs ;  thence  following  the  top  of  said  dividing 
ridge  to  Sierra  Nevada ;  thence  due  east  to  the  boundary  of  the  State ;  thence  due 
south,  following  said  boundary  to  the  northeast  corner  of  Sierra  County ;  thence  fol- 
lowing the  northwestern  boundary  of  Sierra  and  Tuba  Counties,  to  Feather  River ; 
thence  westerly  along  the  northern  boundary  of  Sutter  County  to  the  Sacramento 
River ;  thence  running  up  the  middle  of  said  river  to  the  place  of  beginning.  The  seat 
of  justice  of  said  county  shall  be  at  Bid  well,  formerly  known  as  Bid  well's  Bar,  from 
and  after  the  tenth  day  of  August,  a.  d.  one  thousand  eight  hundred  and  fifty-three, 
in  accordance  with  the  foregoing  provisions  of  this  act.  [Amendment,  approved  March 
19,  1853,  58. 

[The  foregoing  section  is  the  latest,  which  defines  the  entire  boundaries  of  Butte  County. 
Since,  its  passage,  the  county  has  been  materially  reduced  in  extent  by  the  creation  of  the 
following  new  counties : 

Plumas,  which  was  formed  out  of  the  northeastern  portion,  by  act  passed  March  18,  1854,  8. 

Tehama,  which  cut  off  the  northwestern  portion,  formed  by  act  approved  April  9, 1856, 118 ; 
and  altered  by  act  approved  April  19,  1859,  359. 

(•)  The  errors  noticeable  In  thtfl  section,  In  the  attempt  to  de-    are  remedied  by  the  following  act  of  April  8, 1868, 281,  defining 
Bdo  the  boundary  between  Amador  and  El  Dorado  Counties,    the  boundary-line  between  Amador  ana  El  Dorado. 
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Oohua  County  was  made  to  cut  off  all  the  territory  within  the  boundaries  of  1853,  lying  east 
of  the  Sacramento  River  and  west  of  Butte  Slough.    See  act  approved  April  19,  1866,  124. 
See  Plumas,  Tehama,  and  Colusa  boundaries  in  this  list] 
An  Act  to  locate  the  county-seat  of  Butte  County. 

Approved  March  87, 1857, 120. 

Section  1.  From  and  after  the  passage  of  this  act,  the  county-seat  of  Butte  County  county-seat 
shall  be  located  at  Oroville,  in  said  county. 

■ 

[The  dividing-line  between  Butte  and  Yuba  Counties  was  altered,  by  act  approved  March 
22,  1860,  116,  so  as  to  leave  the  village  of  Strawberry  Valley  wholly  in  Tuba. 

The  same  line  was  further  altered,  by  act  approved  April  15,  1861,  167,  so  as  to  leave  the 
"  Woodvffle  House"  in  Yuba, 

See  Yuba  County,  in  this  list] 

CALAVBBA8  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Pawed  April  25, 1851, 172. 

1145.  Section  18.  County  of  Calaveras.    Beginning  at  the  corner  of  Sacramento  Boundaries, 
and  San  Joaquin  Counties ;  thence  up  the  middle  of  Dry  Creek  to  its  source ;  thence 
following  the  summit  of  the  dividing  ridge  between  Mokelumne  and  Cosumnes  Rivers; 
thence  due  east  to  the  State  boundary-line ;  thence  in  a  southeasterly  direction  along 

the  boundary-line  of  the  State  to  the  parallel  of  thirty-eight  degrees  of  north  latitude ; 
thence  due  west  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  westerly  direction 
along  said  summit  to  the  North  Fork  of  the  Stanislaus  River ;  thence  down  the  middle 
of  the  North  Fork  of  the  Stanislaus  Biver  to  a  point  one  mile  north  of  Knight'sFerry ; 
thence  along  the  eastern  boundary  of  San  Joaquin  County  to  the  place  of  beginning. 
The  county-seat  shall  be  at  the  town  of  Double  Springs. 

[The  seat  of  justice  was  located  by  act  approved  April  16,  1862,  17*7,  at  Mokelumne  Hill.  County-seat. 
Subsequently  an  act,  approved  April  8,  1863,  228,  provided  for  submitting  to  vote  the  question 
of  the  removal  of  the  county-seat  from  Mokelumne  Hill  to  San  Andreas;  and  the  result  was 
that  it  was  removed  to  San  Andreas.] 

[The  above  boundaries  of  Calaveras  County  have  since  been  changed  by  the  creation  of  new 
counties  as  follows: 

Amador  County  was  formed  out  of  the  northern  portion  of  Calaveras  by  virtue  of  an  act 
passed  May  10,  1854,  156. 

Mono  County,  created  by  act  approved  April  24,  1861,  235,  cut  off  the  portion  lying  east  of 
the  Sierra  Nevada  Mountains. 

Alpine  County,  created  by  act  approved  March  16,  1864;  1863-4, 178,  took  a  portion  lying 
near  the  summit  of  the  Sierra  Nevada. 

See  Amador,  Mono,  and  Alpine,  in  this  list] 

COLUSA  OOUWTT. 

An  Act  to  alter  and  define  the  boundary-lines  of  Oolusa(a)  County. 

Approted  April  19, 1856, 194. 

1146.  Section  1.  The  County  of  Colusa  shall  be  bounded  as  follows,  to  wit :    Be-  Boundaries 
ginning  at  the  middle  of  the  Sacramento  River  on  the  line  between  township  twelve 

and  thirteen  north,  in  Yolo  County ;  thence  west  along  said  line  to  the  first  ridge 
of  the  Coast  Range,  up  said  ridge  to  the  summit  of  the  Coast  Range,  up  said  summit 
to  a  point  five  miles  south  of  Thames  Creek ;  thence  easterly  to  a  point  one  hundred 
yards  south  of  Regan's  Ranch,  on  the  Sacramento  River ;  thenoe  down  the  middle  of 
the  Sacramento  River  to  Placer  City;  thence  easterly  to  Watson's  Bridge,  on  Butte 
Creek,  and  in  Butte  County ;  thence  down  the  middle  of  Butte  Creek  to  its  junction 
with  Butte  Slough ;  thence  down  Butte  Slough  to  its  mouth  on  the  Sacramento  River; 
thence  down  the  middle  of  the  Sacramento  River  to  the  place  of  beginning ;  provided, 
that  nothing  in  this  bill  [act]  shall  be  so  construed  as  to  permit  the  eastern  line  of  said 
County  of  Colusa  to  extend  further  south  on  the  east  side  of  the  Sacramento  River 
than  a  point  known  as  Winter's  Ferry. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Fused  April  25, 1851, 172. 

Section  29.  The  seat  of  justice  shall  be  at  the  town  of  Colusa.  gMt  ©f  justice. 

OONTBA  006TA  OOTTHTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein.. 

Paned  April  95, 1861, 172. 

1147.  Section  10.  County  of  Contra  Costa.  Beginning  at  the  mouth  of  Alameda  Creek,  Boundaries, 
and  running  to  the  southeast  corner  of  San  Francisco  County,  (*)  to  the  golden  rook ; 

(•)  The  name  of  this  County,  in  the  act  referred  to  and  pre-       (»)  San  Franciaco  County  has  since  been  changed,  and  the 
rfooa  anee,  was  spelt w  Colas!  ;*  bat  later  acts  and  general  usage   point  here  referred  to  is  now  in  Ban  Mateo  County, 
sanction  u  Colusa1™  as  the  correct  spelling. 
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thence  np  the  middle  of  the  bay  of  San  Pablo  to  the  straits  of  Oarquinez ;  thence  up 
the  middle  of  said  straits  and  Suisun  Bay,  to  the  mouth  of  the  San  Joaquin  River ; 
thence  up  the  middle  of  San  Joaquin  River  to  the  confluence  of  the  west  channel  of  the 
San  Joaquin  River,  with  the  main  San  Joaquin  River,  as  l&d  down  in  Gibbe's  map ; 
thence  up  the  middle  of  said  west  channel  to  a  point  about  ten  miles  below  Moore  and 
Rhodes's  Ranch,  at  a  bend  where  the  said  west  channel  running  downward,  takes  a  gen- 
eral course  north ;  thence  due  south  in  a  direct  line  to  the  summit  of  the  Coast  Range ; 
thence  to  the  head  of  Mocho  Creek,  in  a  direct  line ;'  thence  down  the  middle  of  said 
creek  to  its  confluence  with  Alameda  Creek ;  thence  down  the  middle  of  said  creek  to 
Boat  of  jtutice.  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  town  of  Martinez.  [Amend- 
ment, approved  February  14,  1852,  178. 

[Alameda  County,  created  by  act  approved  March  25, 1853,  56,  cuts  off  the  southern  portion 
cf  Contra  Costa  as  above  defined. 

See  Alameda,  in  this  list.] 

[Coso  (Unorganized)  County. — A  county  under  this  name  was  provided  to  be  formed  by 
"  An  Act  to  create  the  County  of  Coso,  to  define  its  boundaries,  and  to  provide  for  its  organiza- 
tion ;"  approved  April  4,  1864 ;  1863-4,  528 ;  but  it  was  never  organized.  It  was  to  have  been 
formed  out  of  portions  of  Tulare  and  Mono  Counties,  with  the  seat  of  justice  at  Bend  City.] 


Boundaries 


Beat  of  Justice. 


DEL  NOBTE  COUNTY. 

An  Act  to  create  the  County  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Approved  March  2, 1857,  85. 

1148.  Section  1.  There  shall  be  formed  in  the  northern  portion  of  Klamath  County, 
a  new  county,  to  be  called  Bel  Norte  County. 

Seo.  2.  The  boundaries  of  the  County  of  Del  Norte  shall  be  as  follows :  Commenc- 
ing at  a  point  in  the  Pacifio  Ocean  three  miles  from  shore,  on  the  forty-second  parallel 
of  north  latitude,  and  running  thence  southerly  three  miles  from  shore  to  a  point  one 
mile  south  of  tht  mouth  of  the  Klamath  River ;  thence  easterly,  on  a  line  parallel  with 
the  Klamath  Eiver,  to  a  point  one  mile  south  of  the  mouth  of  Blue  Creek ;  thence,  in 
a  northeasterly  direction,  to  the  summit  of  the  Siskiyou  Mountains ;  thence,  in  an  east- 
erly direction,  following  the  summit  of  the  ridge  that  divides  the  waters  of  Clear  Creek 
from  the  waters  of  Dillon's  Creek,  to  the  Klamath  River,  at  a  point  equidistant  from 
the  mouth  of  said  Clear  Creek  and  the  mouth  of  said  Dillon's  Creek ;  thence  across 
the  Klamath  River,  and  in  an  easterly  and  northerly  direction,  following  the  ridge  of 
the  mountain,  and  heading  the  waters  that  flow  into  said  Klamath  River  on  the  south 
side,  above  the  point  last  above 'mentioned,  to  said  Klamath  River,  at  the  head  of  the 
canon  (said  cation  being  about  five  miles  above  the  mouth  of  Indian  Creek,  and  be- 
tween Eagle  Ranch  and  Johnson's  Ranch),  and  crossing  said  Klamath  River  at  a  point 
three  mileB  south  of  Johnson's  dwelling-house ;  thenoe  due  west  to  the  summit  of  the 
ridge  between  the  place  of  crossing  and  the  mouth  of  said  Indian  Creek ;  thence  north- 
erly, following  said  last-mentioned  ridge,  to  a  point  on  the  forty-second  parallel  of  north 
latitude  due  north  from  the  place  of  crossing  last  mentioned ;  and  thenoe  west  to  the 
place  of  beginning.    [Amendment,  approved  February  11,  1858,  21. 

Seo.  8.  The  seat  of  justice  of  Del  Norte  County,  shall  be  at  Orescent  City. 


Boundaries. 


XL  DORADO  COUNTY. 

An  Act  to  define  the  boundary  of  El  Dorado  County. 

Approved  April  20, 1868, 849. 

1149.  Section  1.  The  boundary  of  El  Dorado  County  shall  be  as  follows :  Begin- 
ning at  the  junction  of  the  North  and  South  Fork  of  the  American  River,  running 
thence  up  the  middle  of  the  North  Fork  to  the  mouth  of  the  Middle  Fork ;  thence  up 
the  middle  of  the  Middle  Fork  to  Junction  Bar ;  thence  up  the  middle  of  the  main 
South  Fork  of  the  said  Middle  Fork  to  the  point  where  the  same  South  Fork  is  inter- 
sected by  the  Georgetown  and  Lake  Bigler  Trail ;  thence  along  said  trail  to  Sugar  Pine 
Point,  on  the  western  shore  of  Lake  Bigler ;  and  thence  due  east  to  the  boundary  of 
the  State ;  thence,  in  a  southeasterly  direction,  following  the  boundary  of  the  State,  to 
the  northeast  corner  of  Amador  County ;  thence  in  a  westerly  direction,  along  the  north- 
ern boundary  of  Amador  County,  to  the  point  where  the  same  intersects  the  eastern 
boundary  of  Sacramento  County ;  thence  in  a  northerly  direction,  along  the  eastern 
boundary  of  Sacramento  County,  to  the  South  Fork  of  the  American  River ;  thence 
down  the  middle  of  said  South  Fork  to  its  mouth,  which  is  the  place  of  beginning. 

Sko.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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Sec.  8.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  to  establish  the  oounty-seat  of  El  Dorado  County. 

Approved  February  28, 1807, 88. 

Section  1.  From  and  after  the  first  day  of  April,  one  thousand  eight  hundred  and  County-seat 
fifty-seven,  the  City  of  Placerville,  in  the  County  of  El  Dorado,  shall  be  the  county- 
seat  of  said  County  of  El  Dorado. 

Sec.  2.  All  laws,  and  parts  of  laws,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[The  eastern  portion  of  El  Dorado  County  as  above  described  has  since  been  cut  off  by  Alpine 
County,  created  by  act  approved  March  16,  1864;  1863-4,  1*78. 
See  Alpine,  in  this  list  J 

FRESNO  COUNTY. 

An  Act  to  create  the  County  of  Fresno  (•),  to  define  its  boundaries,  and  to  provide  for  its' 
organization. 

Approved  April  19, 1866, 188. 

1150.  Section  1.  There  shall  be  formed  out  of  the  CountieB  of  Mariposa,  Merced, 
and  Tulare  Counties,  a  new  county,  to  be  called  Fresno. 

Sec  2.  The  boundary  of  Fresno  County  shall  be  as  follows :  Beginning  at  a  point  Boundaries 
where  the  Stockton  Road  to  Millerton  crosses  the  Chowchilla,  known  as  Newton's 
Crossing ;  thence  down  said  stream,  on  the  north  side,  with  the  high-water  mark  to 
the  sink  of  the  same  at  the  lower  molt  of  cottonwood  timber ;  thence  south,  forty-  five 
degrees  west  to  the  south  boundary  of  Merced  County ;  thence  in  a  southeasterly 
direction  with  the  present  southwestern  boundary  of  Merced  and  Tulare  Counties,  to 
a  point  in  the  southwestern  boundary  of  Tulare  County  south,  forty-five  degrees  west 
from  the  point  on  King's  Eiver,  where  the  line  dividing  townships  fifteen  and  sixteen 
south,  crosses  the  same ;  thence  north,  forty-five  degrees  east  to  said  point  on  King's 
River ;  thence  east  with  the  line  dividing  townships  fifteen  and  sixteen  south,  to  the 
dividing-ridge  between  the  waters  of  King's  River  and  the  Kawdah ;  thence  with  the 
said  dividing-ridge  to  the  summit  of  the  Sierra  Nevada;  thence  north,  forty-five  de- 
grees east  to  the  eastern  boundary  of  the  State  of  California ;  thence  in  a  north- 
western direction  with  said  State  line  to  a  point  north  forty-five  degrees  east  from  the 
place  of  beginning ;  thence  south,  forty-five  degrees  west  to  the  place  of  beginning. 

Sec.  S.  The  seat  of  justice  shall  be  at  Millerton. (*)  Seat  of  justloa. 

[The  portion  of  Fresno  County  as  above  described,  lying  east  of  the  Sierra  Nevada,  has 
since  been  included  in  the  new  county  of  Mono,  created  by  act  approved  April  24,  1861,  235. 
See  Mono,  in  this  list.] 

HUMBOLDT  COUNTY. 

An  Act  denning  the  boundary  of  Humboldt  County. 

Approved  February  11, 1882;  6. 

1151.  Section  1.  The  boundary  of  the  County  of  Humboldt  shall  be  as  follows :  Boundaries. 
Commencing  on  the  north  at  a  point  in  the  ocean  three  miles  due  west  of  the  mouth 

of  Mad  River ;  thence  due  east  from  the  point  of  beginning  to  the  Trinity  River ; 
thence  up  the  Trinity  to  the  mouth  of  South  Fork  of  said  Trinity  River;  running 
thence  along  the  eastern  side  of  said  South  Fork  one  hundred  feet  above  high-water 
mark  to  the  mouth  of  Grouse  Creek ;  thence  in  a  due  south  direction  to  the  fortieth 
degree  of  north  latitude ;  thence  due  west  to  the  Pacific  Ocean,  and  three  miles  therein ; 
and  thence  northerly,  parallel  with  the  coast,  to  the  point  of  beginning. 

Sec.  2.  The  territorial  jurisdiction  of  Humboldt  County,  heretofore,  for  all  purposes 
whatsoever,  shall  be  deemed  and  taken  to  have  been  coextensive  with  the  boundaries 
as  defined  in  section  one  of  this  act. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  establish  the  county-seat  of  Humboldt  County. 

Approved  March  10, 1858, 87. 

Section  1.  From  and  after  the  first  day  of  May,  one  thousand  eight  hundred  and  fifty-  county-seat 
six,  the  town  of  Eureka,  in  the  County  of  Humboldt,  shall  be  the  county-seat  of  said 
county,  and  all  acts,  and  parts  of  acts,  inconsistent  with  this  act,  are  hereby  repealed. 

{•)  The  name  of  thla  County  in  the  act  creating  It  was  given  above,  wae  in  this  act  of  1856  printed  ujf  Motown."    All  the 

aa  *  Fresno;"  bat  all  the  late  acta  relating  to  it  and  general  late  acts  and  general  usage  of  late  give  the  correct  apeUtag  as 

uaajre  establish  w  Fresno  »•  as  the  correct  spelling.  u  Millerton." 

(•)  The  name  of  this  place,  mentioned  Here  and  in  the  section 
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KLAMATH  OOUNTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Fused  April  98, 1851, 171 

1152.  Section  81.  County  of  Klamath :  Beginning  at  a  point  in  the  ocean  three 
miles  due  west  of  the  mouth  of  Mad  River,  and  running  thence  due  east  along  the 
northern  boundary  of  Humboldt  County  to  the  western  boundary  of  Trinity  County ; 
thence  due  north  along  said  western  boundary  to  the  northwestern  corner  of  Trinity 
County ;  thence  easterly  along  the  northern  boundary  of  Trinity  County  to  the  south- 
westerly boundary  of  Siskiyou  County ;  thence  in  a  northerly  direction  along  said 
boundary  of  Siskiyou  to  the  parallel  of  forty-two  degrees  of  north  latitude ;  thenoe 
along  said  parallel  to  the  Pacific  Ocean,  and  three  miles  therein ;  thence  in  a  southerly 
direction  parallel  with  the  coast  to  the  place  of  beginning.  The  seat  of  justice  shall 
be  at  such  place  as  may  be  chosen  by  the  qualified  electors  of  the  county.  [Amend- 
ment, approved  April  30,  1855,  200. 

An  Act  to  change  the  county-seat  of  Klamath  County. 

Approved  February  19, 1856, 82. 

Section  1.  Whereas,  at  the  general  election  held  on  the  fifth  day  of  September, 
a.  d.  1855,  a  large  majority  of  the  voters  of  Klamath  County  declared  themselves  in 
favor  of  removing  the  county-seat  of  said  county  from  Crescent  City  to  Orleans  Bar ; 
Be  it  therefore  enacted,  That  from  and  after  the  passage  hereof,  Orleans  Bar  shall  be, 
and  is  hereby  deolared  to  be,  the  county-seat  of  Klamath  County. 

Sec.  2.  Be  it  further  enacted,  That  the  order  of  the  county  judge  of  Klamath 
County,  removing  the  county-seat  of  said  county  to  Orleans  Bar,  from  and  after  the 
fourth  day  of  December,  a.  d.  one  thousand  eight  hundred  and  fifty-five,  is  hereby 
ratified  and  confirmed,  and  the  official  acts  of  officers  of  said  county,  done  at  Orleans 
Bar,  in  conformity  therewith,  be,  and  the  same  are  declared  to  be,  of  full  force  and 
validity  from  the  date  of  the  performance  thereof. 

[The  northern  portion  of  Klamath  County  as  above  defined  has  since  been  formed  into  Del 
Norte  County  by  act  approved  March  2,  1857,  35. 
See  Del  Norte,  in  this  list.] 

LAKE  OOUNTT. 

An  Act  to  define  the  boundaries  and  provide  for  the  organization  of  Lake  County. 

Approved  May  20, 1861,  560. 

1163.  Section  1.  Lake  County  is  bounded  as  follows :  Commencing  at  the  southeastern 
corner  of  Mendocino  County,  thence  running  in  an  easterly  direction  along  the  dividing- 
ridge  between  Russian  Biver  and  Knight's  Valleys  on  the  west,  and  Clear  Lake  and 
Loconoma  Valleys  on  the  east,  to  the  highest  point  of  Mount  St.  Helena ;  thence 
'  along  the  present  line  to  the  Butts1  Oafion  Road;  thence  eastwardly  to  the  most 
northern  point  of  the  Los  Putas  Ranoho,  commonly  known  as  the  "Berryessa 
Rancho ;"  thence  easterly  in  a  direct  line  to  a  point  where  the  second  standard -line 
north  (United  States1  Survey)  crosses  the  line  dividing  Yolo  and  Napa  Counties ;  thence 
northerly  along  the  highest  ridge  of  mountains  dividing  the  waters  of  the  Sacramento 
on  the  east,  and  the  Berryessa  on  the  west,  until  it  intersects  the  line  dividing  Yolo 
and  Colusa  Counties ;  thence  along  the  main  ridge  of  mountains  dividing  the  waters 
of  Long  Valley  on  the  east,  and  Clear  Lake  on  the  west;  thence  up  said  ridge  to  the 
summit  of  the  Coast  Range ;  thence  along  the  summit  to  Hull's  Mountain ;  thenoe 
west  on  a  direct  line  to  Mount  St.  Hedson ;  thenoe  southerly  on  the  ridge  dividing  the 
waters  of  Russian  River  on  the  west,  and  Clear  Lake  on  the  east,  to  the  place  of 
beginning.  [Amendment,  approved  February  29, 1864;  1868-4,  111 ;  took  effect  from 
passage. 

An  Act  to  submit  the  question  of  the  removal  of  the  county-seat  of  Lake  County  to  the 
qualified  voters  thereof. 

Approved  February  18,1864;  1868-4,97. 

{This  act  recognizes  the  county  seat  as  at  Lakeport,  and  provides  for  an  election  as  to 
whether  it  shall  remain  there  or  be  removed  to  Kelsey  Creek.] 


LASSEN  OOUNTT. 

An  Act  to  create  the  County  of  Lassen,  to  define  its  boundaries,  and  provide  for  its  organia* 
Hon. 

Approved  April  1, 1864;  1860-4*  864. 
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1164.  Section  1.  There  shall  be  formed,  out  of  the  eastern  portion  of  Plumas  and 
the  eastern  portion  of  Shasta  Counties,  a  new  county,  to  be  called  Lassen  County. 

Sec.  2.  The  boundary  of  Lassen  County  shall  be  as  follows :  Commencing  on  the  Boundaries 
boundary-line  dividing  Sierra  and  Plumas  Counties,  at  a  point  on  the  summit  of  the 
ridge  which  crosses  said  boundary-line,  and  which  divides  Long  Valley  from  Sierra 
Valley ;  thence  following  the  summit  of  said  ridge  (northwesterly)  which  separates 
the  waters  of  Feather  River  from  those  which  flow  into  the  Great  Basin  and  Honey 
Lake  Valley,  to  a  point  due  south  from  the  town  of  Susanville ;  thence  due  south  to 
the  summit  of  the  ridge  separating  the  waters  which  flow  into  the  East  Branch  of  the 
North  Fork  of  Feather  River,  running  through  Indian  Valley,  from  those  which  flow 
into  the  North  Fork  of  Feather  River,  running  through  the  Mountain  Meadows ;  thence 
following  the  summit  of  said  ridge  to  a  point  due  south  from  a  point  where  the  old 
and  present  traveled  road  from  the  Big  Meadows,  via  Hamilton's  Ranch,  first  crosses 
the  said  North  Fork  of  Feather  River ;  thence  due  north  to  the  southern  boundary- 
line  of  Shasta  County ;  thence  west  along  said  boundary-line  to  a  point  due  south  of 
the  Black  Butte  Mountain ;  thence  due  north  to  the  southern  boundary-line  of  Siskiyou 
County ;  thence  east  along  said  boundary-line  to  the  eastern  boundary  of  the  Stat* ;  , 
thence  south  along  said  State-line  to  the  southeast  corner  of  Plumas  County ;  thence 
west  along  the  boundary-line  of  Sierra  and  Plumas  Counties  to  the  place  of  beginning 

[Src.  17  and  18  of  the  same  act  provide  for  an  election  for  the  county-seat] 

108  ATTOKLES  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein 

Pawed  April  25, 1851,  ITS. 

1155.  Section  3.  County  of  Los  Angeles.  Beginning  on  the  coast  of  the  Pacific,  at  Boundari*. 
a  point  parallel  with  the  northern  boundary  of  the  rancho  called  Malaga ;  thence  in 
a  direction  so  as  to  include  said  rancho  to  the  northwest  corner  of  the  rancho  called 
Triumfo,  running  on  the  northerly  line  of  the  same  to  the  northeast  corner ;  thence 
to  the  summit  of  the  ridge  of  hills  called  Santa  Susanna ;  thence  in  a  direct  line  to 
the  north  westernmost  corner  of  the  tract  of  land  called  Castec,  where  it  approaches 
nearer  to,  or  touches,  the  tract  of  land  called  Tejon ;  thence  along  the  limits  of  the 
rancho  or  tract  of  land  called  the  Tejon,  up  and  along  its  western  to  the  northwestern- 
most  corner  thereof;  thence  along  the  northern  line  of  the  said  tract  of  land  called 
the  Tejon,  to  its  northeasternmost  corner;  thence  in  a  northeast  line  to  the  eastern 
boundary  of  the  State;  thence  along  said  boundary -line  to  the  junction  of  the  north- 
ern boundary-line  of  San  Diego  County  with  the  Colorado  River ;  thence  along  the 
boundary  line  of  San  Diego  County  to  the  Coast  Range,  to  the  boundary-line  of  San 
Bernardino  County ;  thence  down  and  along  the  boundary-line  of  said  San  Bernardino 
County  to  the  boundary  line  of  San  Diego  County ;  thence  to  the  Pacific  Ocean ; 
thence  along  the  coast  of  said  ocean  to  the  point  of  commencement,  including  the 
islands  upon  said  coast.    [Amendment,  approved  March  26, 1866,  53. 

[The  original  section  proceeded:  "  The  seat  of  justice  shall  be  at  Los  Angeles."]  Seat  of  jnrttc*. 

[The  easterly  portion  of  the  county  as  above  denned  appears  to  have  already  formed  the 
County  of  San  Bernardino,  previously  created  by  act  approved  April  26,  1853, 119.  It  was 
restored  to  San  Bernardino  by  act  approved  April  26,  1857, 165 ;  and  the  acts  of  the  authorities 
of  San  Bernardino  in  the  meanwhile  declared  to  have  the  same  force  and  effect  as  if  the  above 
amendment  of  1856  had  never  been  passed. 

See  San  Bernardino,  in  this  list] 

MARXY  COUNTY. 

An  Act  to  define  the  limits  and  boundaries  of  the  County  of  Marin. 

ApproTtd  April  96, 1800, 209.  ; 

1166.  Section  1.  The  limits  and  jurisdiction  of  the  County  of  Marin  shall  be  as  Boundaries 
follows,  viz :  Beginning  on  the  sea-coast  at  the  mouth  of  the  inlet  called  Estero  Ameri- 
cano, and  running  up  the  middle  of  said  estero  to  its  head ;  thence  following  the  road 
which  leads  from  Bodega  to  San  Rafael,  passing  between  the  rocks  known  by  the 
name  of  Dos  Piedros,  to  the  laguna  of  San  Antonio ;  thence  following  down  the  mid- 
dle of  said  laguna  to  its  outlet,  which  forms  the  creek  of  San  Antonio ;  thence 
following  down  the  middle  of  said  creek  to  its  entrance  into  Petaluma  Creek ;  thence 
following  down  the  middle  of  said  creek  to*  the  bay  of  San  Pablo,  and  into  said  bay 
to  the  boundary  of  Contra  Costa  County ;  thence  along  said  boundary  of  Contra 
Costa  County,  in  the  said  bay  of  San  Pablo,  to  the  middle  of  the  straits  of  San  Pablo ; 
thene*  following  in  a  direct  line  from  the  middle  of  said  straits  to  the  Invincible  Rock, 
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situated  in  the  bay  of  San  Francisco,  near  the  entrance  of  the  straits  of  San  Pablo ; 
thence  southwardly  by  a  direct  line,  so  as  to  include  the  island  of  Los  Angeles,  to  a 
point  in  the  bay  of  San  Francisco  equidistant  between  said  island  and  Bird  Island ; 
thenoe  by  a  direct  south  west  wardly  line  to  its  intersection  with  the  present  line  of  the 
County  of  San  Francisco,  at  the  mouth  of  the  bay ;  thence  with  said  county -line  three 
miles  into  the  ocean ;  thenoe  in  a  northerly  direction  parallel  with  the  coast  to  the 
place  of  beginning,  including  the  three  small  islands  called  Los  Angeles,  Dob  Hermanos, 
and  Marin  Islands,  with  the  entire  area  and  limits  hereby  described  for  the  said 
County  of  Marin. 

[The  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein,  passed 
April  25,  1851,  1*72,  Sec.  23,  after  giving  the  boundaries  of  Marin  County,  proceeded:  "The 
seat  of  justice  shall  be  at  San  Rafael"  *  The  section  was  amended  by  act  passed  May  15,  1854< 
224,  which  did  not  mention  the  seat  of  justice.  An  act,  approved  March  16,  1863,  52,  seems 
to  recognize  San  Rafael  as  the  county-seat] 

An  Act  to  define  the  boundary-line  between  the  Counties  of  Sonoma  and  Marin. 

Approved  May  18, 1861, 851. 

Section  1.  The  boundary-line  between  the  Counties  of  Sonoma  and  Marin  shall 
be  as  follows,  viz :  Beginning  at  a  point  in  the  Pacific  Ocean  three  miles  in  a  direct 
line  from,  and  opposite  to,  the  mouth  of  the  Estero  Americano ;  thence  to  the  mouth 
of  said  estero ;  thence  up  the  middle  of  said  estero,  to  its  head ;  thence  in  a  direct 
line  to  the  head  of  San  Antonio  Creek,  on  the  line  surveyed  and  established  by  Wm. 
Mock,  under  the  direction  of  the  surveyor  general,  in  the  year  eighteen  hundred  and 
fifty-six ;  thence  down  the  middle  of  San  Antonio  Creek  to  Petaluma  Creek ;  thence 
down  the  centre  of  Petaluma  Creek,  along  the  present  boundary-line  of  Marin 
County,  to  the  corner  of  Contra  Costa  County,  in  San  Pablo  Bay. 

Sbo.  2.  So  much  of  an  act  to  define  the  limits  and  boundaries  of  Marin  County, 
approved  April  twenty-fifth,  eighteen  hundred  and  sixty,  and  all  other  acts  and  parts 
of  acts  conflicting  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  from  and  after  its  passage. 
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MARIPOSA   COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Pawed  April  S6, 1851, 178. 

1167.  Section  15.  County  of  Mariposa.  Beginning  on  the  summit  of  the  Coast 
Range  at  the  southwest  corner  of  Tuolumne  County,  and  running  thence  along  the 
southern  boundary  of  said  county  to  the  summit  of  the  Sierra  Nevada ;  thence  along 
the  summit  of  the  Sierra  Nevada  to  the  parallel  of  thirty-eight  degrees  of  north 
latitude ;  thence  due  east  on  the  said  parallel  to  the  boundary  of  the  State ;  thence 
in  a  southeasterly  direction  following  said  boundary,  to  the  northern  boundary  of  Los 
Angeles  County ;  thence  along  said  boundary  to  the  southeast  corner  of  Santa  Bar- 
bara County ;  and  thence  in  a  northwesterly  direction  along  the  summit  of  the  Coast 
Range  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  such  a  place  as  may 
be  chosen  by  the  qualified  electors  of  the  county  at  the  next  general  election. 

[The  seat  of  justice  was,  by  act  passed  February  18,  I860,  58,  fixed  at  Aqua  Fria,  and 
remained  so  until  after  the  passage  of  foregoing  act  It  was  afterwards  fixed  at  Mariposa, 
where  it  now  is.] 

[This  county,  so  very  large  according  to  the  above  act,  the  last  defining  its  boundaries,  has 
sinoe  been  reduced  to  a  comparatively  small  compass  by  the  formation  of  four  new  and  large 
counties : — 

Tulare  County,  created  by  act  approved  April  20, 1852,  240,  cut  off  the  then  southern  portion 
about  one-half  in  extent. 

Merced  County,  created  by  act  approved  April  19, 1855,  125,  took  off  the  southwestern  and 
western  portion  as  it  existed  after  the  formation  of  Tulare. 

Fresno  County,  created  by  act  approved  April  19, 1856, 183,  took  away  the  southern  portions 
of  both  Merced  and  Mariposa. 

Mono  County,  which  was  created  by  act  approved  April  24,  1861,  235,  cut  off  all  that  portion 
lying  east  of  the  Sierra  Nevada. 

See  Tulare,  Merced,  Fresno,  and  Mono,  in  this  list.] 


MENDOCINO  COUNTY. 

An  Act  to  define  the  boundaries  and  provide  for  the  organization  of  Mendocino  County. 

Approved  March  11, 1809, 98. 

1158.  Section  1.  Mendocino  Comity  is  bounded  as  follows:  Beginning  at  a  point 
on  the  Pacific  Ocean,  three  miles  due  west  of  the  mouth  of  Gualale  River ;  thence 
east  to  the  middle  of  the  mouth  of  said  stream,  and  up  the  middle  of  the  channel 
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of  said  stream  two  miles ;  thence  in.  a  direct  line  to  the  most  northern  and  highest 
peak  or  summit,  of  the  Redwood  Mountain,  immediately  north  of  Cloverdale  and 
Oat  Valley ;  thence  dne  east  to  the  western  boundary  of  Napa  County,  on  the  sum- 
mit of  the  Mayacmas  Ridge ;  thence  northerly  and  easterly  along  the  west  and  north 
boundary  of  Napa  County,  to  the  western  boundary  of  Colusa  County ;  thence  north- 
erly along  the  western  boundaries  of  the  Counties  of  Colusa  and  Tehama,  to  a  point 
on  the  line  of  the  fortieth  parallel  of  north  latitude ;  thence  along  the  said  parallel 
due  west  to  a  point  in  the  Pacific  Ocean,  three  miles  from  the  shore ;  thence  southerly 
parallel  with  the  coast  to  the  place  of  beginning.  [Amendment,  approved  April  28, 
1860,  834 

[By  the  2d  section  of  the  above  act,  approved  March  11,  1859,  98,  amended  by  act  approved  Seat  of  Jutto* 
April  8,  1869,  177,  an  election  was  ordered  for  a  seat  of  justice,  which  was  afterwards  fixed  at 
TIkiah  City.] 

MXBOBD  COUNTY. 

An  Act  to  create  the  County  of  Merced,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Approved  April  10, 1806, 125. 

1169.  Section  1.  There  shall  be  formed  out  of  the  southwestern  portion  of  Mari- 
posa County  a  new  county,  to  be  called  Merced. 

Sec.  2.  The  boundary  of  Merced  County  shall  be  as  follows :  Beginning  at  a  place  Boundaries 
on  the  San  Joaquin  River  known  as  Converse's  Ferry ;  thence  along  the  main  road 
leading  to  a  place  on  the  Merced  River  known  as  Phillips1  Upper  Ferry ;  thence  in  a 
straight  line  to  the  southeast  corner  of  Stanislaus  and  southwest  of  Tuolumne  Coun- 
ties; thence  along  the  line  dividing  Mariposa  and  Stanislaus  Counties  to  the  most 
western  corner  of  the  same ;  thence  southeastwardly  along  the  western  boundary  of 
Mariposa  County  to  the  corner  of  Tulare  and  said  County  of  Mariposa ;  thence  along 
the  dividing-line  of  Tulare  and  Mariposa  Counties  to  the  road  leading  from  Converse's 
Ferry  on  the  San  Joaquin  River  to  Yisalia  in  Tulare  County ;  thence  in  a  straight 
line  to  the  place  of  beginning. 

[Section  3  of  same  act  provided  that  the  seat  of  justice  should  be  at  such  place  as  might  be  Seat  of  Justioe. 
determined  by  the  voters;  and  it  was  afterwards  fixed  at  Snelling.] 

(The  southern  portion  of  Merced  County,  as  above  described,  was  afterwards  cut  off  by  the 
formation  of  Fresno  County,  created  by  act  approved  April  19,  1856,  183. 

Bee  Fresno,  in  this  list.] 

MOKO  COUNTY. 

An  Act  to  create  the  County  of  Mono,  to  define  its  boundaries,  and  provide  for  its  organiza- 
tion. 

Approved  April  24, 1861, 288. 

1160.  Section  1.  There  shall  be  formed  out  of  those  portions  of  Calaveras,  Mari- 
posa, and  Fresno  Counties,  lying  east  of  the  summit  of  the  Sierra  Nevada  Mountains, 
and  north  of  the  southern  boundary  line  of  Fresno  County,  a  new  county,  to  be 
ealled  "Mono." 

Sec.  2.  The  boundaries  of  Mono  County  shall  be  as  follows :  Commencing  at  the  Boundaries, 
point  where  the  southern  boundary  line  of  Amador  County  is  intersected  by  the  main 
summit  of  the  Sierra  Nevada  Mountains;  thence  running  due  east  to  the  eastern 
boundary  of  the  State ;  thence,  in  a  southeasterly  direction,  along  the  said  boundary- 
line  to  the  southern  boundary-line  of  Fresno  County ;  thence  along  said  line,  in  a 
westerly  direction,  to  the  summit  of  the  Sierra  Nevada  Mountains ;  thence,  in  a  north- 
westerly direction,  along  the  said  summit  to  the  place  of  beginning. 

An  Act  to  define  and  locate  the  seat  of  justice  for  Mono  County. 

Approved  January  27, 1864 ;  1868-4, 80. 

Section  1.  The  town  of  Bridgeport  is  hereby  declared  to  be  the  seat  of  justice  of  Beatof  juetioe. 
Mono  County.(-) 

Sko.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this 
act,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  County  of  Alpine,  created  by  act  approved  March  16,  1864;  1863-4,  178,  cut  off  from 
Mono  the  northerly  portion. 
See  Alpine,  in  this  list] 

(•)  The  actuating  Mono  County  provided  that  the  e*et  of    on  running  the  boundary -line,  that  Aurora  wa*  not  In  the  Stat* 
juftioe  thould  be  at  Aurora,  but  it  was  afterwards  ascertained,    of  California. 
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MONTEREY  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  26, 1861, 172. 

1161.  Section  6.  County  of  Monterey.  Beginning  at  the  month  of  Pajaro  River 
on  the  hay  of  Monterey,  and  running  thence  up  the  middle  of  said  stream  to  its  source 
in  the  small  lake  called  San  Felipe ;  thence  along  the  northern  and  western  banks  of 
said  lake  to  the  creek  San  Felipe ;  thence  on  a  line  due  east  to  the  summit-line  of  the 
Coast  Range ;  thence  along  the  summit  of  the  Coast  Range  to  the  northeast  corner 
of  San  Luis  ObiBpo  County;  thence  following  the  northern  boundary  of  San  Luis 
Obispo  County  to  the  Pacific  Ocean,  and  three  miles  therein;  and  thence  parallel  with 
the  coast  to  the  place  of  beginning.    The  seat  of  justice  shall  tfe  at  Monterey. 

NAPA   COUNTY. 

* 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  26, 1881, 17S. 

1 162.  Section  25.  County  of  Napa.  Commencing  at  a  point  in  Guichica  Creek  where 
the  said  creek  empties  into  San  Pablo  Bay ;  thence  running  in  a  direct  line  due  east  to 
the  top  of  the  ridge  of  mountains  dividing  Napa  Valley  from  Suisun  Valley ;  thence  in 
a  northerly  direction  along  the  top  of  said  mountains  to  a  point  parallel  with  the 
southern  boundary-line  of  the  ranch  known  as  the  Chimilas  Rancho ;  thence  easterly 
along  said  line  to  the  top  of  the  mountains  known  as  the  Vacca  Mountains,  which  di- 
vide the  Vacca  Valleys  from  the  Chimilas  Rancho ;  thence  northerly  along  the  top  of 
the  main  ridge  of  said  Vacca  Mountains  to  the  Putah  Creek ;  thence  northerly  across 
said  creek  to  the  top  of  the  mountains  dividing  Berryessa  Valleys  from  Sacramento 
Valley ;  thence  northerly  along  the  top  of  said  ridge  to  the  outlet  of  Clear  Lake ; 
thence  easterly  to  the  top  of  the  mountains  dividing  Clear  Lake  Valleys  from  Sacra- 
mento Valley ;  thence  northerly  along  the  top  of  said  mountains  to  the  head  of  Clear 
Lake ;  thence  westerly  to  the  top  of  the  mountains  that  divide  Clear  Lake  Valleys 
from  the  Russian  River  Valley ;  thenoe  southerly  along  the  top  of  said  mountains  to  a 
point  on  the  top  of  said  mountains  one  mile  east  of  the  eastern  boundary-line  of  the 
rancho  known  as  Fitch's  Rancho  on  Russian  River ;  thenoe  in  a  direct  line  southerly 
to  the  westerly  branch  of  the  headwaters  of  the  Guichica  Creek ;  thenoe  westerly  to 
the  top  of  the  main  ridge  that  divides  the  Guichica  Valley  from  the  Sonoma  Valley ; 
thence  in  a  southerly  direction  along  the  said  dividing  ridge  to  the  tule  bordering  on 
San  Pablo  Bay ;  thenoe  southerly  to  the  centre  of  the  Guichica  Creek ;  thenoe  follow- 
ing the  centre  of  said  creek  to  its  mouth,  the  place  of  beginning.  The  county-seat 
shall  be  at  Napa  City.    [Amendment,  approved  April  4,  1855,  77. 

[The  northerly  portion  of  Napa  County,  as  above  defined,  was  cut  off  by  the  formation  of 
Lake  County,  created  by  act  approved  May  20,  1861,  569. 
See  Lake  County  in  this  list] 

NBVADA  COUNTY. 

An  Act  dividing  the  State  into  counties  and  establishing  the  seats  of  justice  therein. 

Passed  April  25, 1851, 171 

1163.  Section  20.  County  of  Nevada.    Beginning  at  a  point  in  the  middle  of  the  Main 

Yuba  River  opposite  the  mouth  of  Deer  Creek ;  thenoe  running  up  the  said  Main  Yuba 

to  the  mouth  of  the  Middle  Yuba  River;  thence  up  said  Middle  Yuba  River  to  the 

mouth  of  the  South  Fork  of  the  same ;  thence  up  said  South  Fork  to  its  source ;  thence 

due  east  to  the  eastern  line  of  the  State ;  thence  south  along  said  State  line  to  the 

northeast  corner  of  Placer  County ;  thence  westerly  on  the  northern  line  of  Placer 

County  to  the  source  of  Bear  River;  thence  down  Bear  River  to  a  point  due  south 

of  the  junction  of  Beer  Creek  and  the  Main  Yuba  River ;  thence  north  to  the  place 

of  beginning.    The  seat  of  justice  shall  be  at  Nevada  City.    [Amendment,  approved 

April  19,  1856,  143. 

[Pa-Utah.— An  Act  to  organise  the  County  of  Pa-Utah  was  passed  May  3,  1862,  193 ;  but 
repealed  by  act  approved  April  8,  1869,  186.  The  territory  to  be  included  in  this  county  was 
a  part  of  the  present  State  of  Nevada,  and  never  was  oeded  to  the  State  of  California,  as  was 
contemplated  by  the  act] 

PLACER  COUNTY. 

An  Act  dividing  the  State  into  counties  and  establishing  the  seats  of  justice  therein. 

Passed  April  96, 1861,  ITS. 

1164.  Section  17.  County  of  Placer.  Beginning  on  the  Sacramento  River  at  the 
nerthwest  corner  of  Sacramento  County,  and  running  thenoe  up  the  middk  of  said 
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river,  to  a  point  ten  miles  below  the  junction  of  Sacramento  and  Feather  Rivers ; 
thence  in  a  northerly  direction  in  a  straight  line  to  a  point  in  the  middle  of  Bear 
Greek  opposite  Gamp  Far  West ;  thence  up  the  middle  of  said  creek  to  its  source ; 
thence  doe  east  to  the  State-line ;  thence  southerly  on  the  State-line  to  the  northeast- 
erly corner  of  £1  Dorado  Gounty ;  thence  westerly  on  the  northerly  line  of  El  Dorado 
County  to  the  junction  of  the  North  and  South  Forks  of  the  American  River ;  thence 
westerly  on  the  northerly  line  of  Sacramento  Gounty  to  the  place  of  beginning.  The  seat  of  justice, 
seat  of  justice  shall  be  at  Auburn. 

PLUMAS  COUNTY. 

An  Act  to  organize  the  County  of  Plumas  out  of  a  portion  of  the  territory  of  Butte  Gounty. 

PMe«d  March  16,1864, 8. 

1166.  Section  1.  Tfce  County  of  Butte  shall  be  divided  so  as  to  form  a  new  county 
of  the  northeastern  portion,  which  shall  be  called  Plumas. 

Sec.  2.  The  said  Gounty  of  Plumas  shall  be  bounded  as  follows,  to  wit :  Ooramen-  Boundaries 
cing  at  the  Buckeye  House,  on  the  line  between  Yuba  and  Butte,  and  running  in  a 
right  line,  crossing  the  southern  portion  of  Walker's  Plains  and  Feather  River,  to  the 
summit  of  the  dividing-ridge,  dividing  the  waters  of  the  west  branch  and  the  main 
Feather  River ;  thence  following  the  said  divide  to  the  summit  of  the  main  divide, 
separating  the  waters  of  the  Sacramento  and  the  main  North  Feather ;  thenoe  follow- 
ing said  divide  to  the  line  of  Shasta  Gounty,  dividing  Shasta  and  Butte ;  thence  along 
said  line  to  the  boundary  of  the  State ;  thence  along  the  eastern  boundary  of  the 
State  to  the  northeast  corner  of  Sierra  Gounty ;  thence  following  the  northwestern 
boundary  of  Sierra  and  Yuba  to  the  place  of  beginning. 

[Section  16  of  above  act  provided  that  the  county-seat  should  be  temporarily  located  in  County-seat 
American  Valley v  until  a  permanent  location  should  be  selected  by  vote.    It  was  afterwards 
fixed  at  Quincy.] 

[The  eastern  portion  of  Plumas  County  was  out  off  by  Lassen  County,  created  by  act  approved 
April  1,  1864;  1863-4,  264. 

See  Lassen,  in  this  list] 

SACRAMENTO  OOT7OTY. 

An  Act  more  clearly  to  define  the  boundaries  of  Sacramento  County  and  to  amend  an  act 
dividing  the  State  into  counties  and  establishing  the  seats  of  justice  therein,  passed  April  25, 
1851. 

Approved  April  88, 1861, 831. 

1166.  Section  1 .  Section  eleven  of  said  act  is  hereby  amended  so  as  to  read  as  follows : 

Sbo.  11.  Gounty  of  Sacramento.  Beginning  at  a  point  ten  miles  due  north  of  the  Boundaries. 
mouth  of  the  American  River,  and  running  thence  in  an  easterly  direction  to  the  junc- 
tion of  the  North  and  South  Forks  of  said  river ;  thenoe  up  the  middle  of  the  princi- 
pal channel  of  the  South  Fork  to  a  point  one  mile  above  the  head  of  Mormon  Island, 
so  as  to  include  said  island  in  Sacramento  Gounty ;  thence  in  a  southerly  direction  to 
a  point  on  the  Gosumnes  River  eight  miles  above  the  house  of  William  Daylor;  thence 
due  south  to  Dry  Greek ;  thence  down  the  middle  of  said  creek  to  its  entrance  into 
the  Mokelumne  River ;  thence  down  the  middle  of  said  Mokelumne  River  to  a  point  v 

where  said  river  divides  into  its  east  and  west  branches ;  thence  down  the  middle  of 
the  east  branch  of  said  Mokelumne  River  to  its  junction  with  the  west  branch  of  said 
Mokelumne  River ;  thence  down  the  middle  of  said  river  to  its  junction  with  the  San 
Joaquin  River ;  thence  down  the  middle  of  said  San  Joaquin  River  to  the  mouth  of 
the  Sacramento  River,  at  the  head  of  Suisun  Bay ;  thence  up  the  middle  of  the 
Sacramento  River  to  the  mouth  of  Merritt's  Slough ;  thence  up  the  middle  of  said 
slough  to  its  head ;  thence  up  the  middle  of  the  Sacramento  River  to  a  point  due  west 
of  the  place  of  beginning. (a)    The  seat  of  justice  shall  be  at  Sacramento  Gity.  Seat  of  justice, 

Sbo.  2.  An  act  entitled  an  act  to  amend  an  act  dividing  the  State  into  counties,  and 
establishing  the  seats  of  justice  therein,  passed  April  twenty-fifth,  eighteen  hundred 
and  fifty-one,  approved  March  thirtieth,  eighteen  hundred  and  fifty-seven,  is  here- 
by repealed.(*) 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BAST  BKRNABDIKO  COUNTY. 

An  Act  to  define  the  boundary-lines  of  San  Bernardino  County. 

Approved  April  2, 1807, 16A 

1167.  Section  1.  The  boundary-lines  of  the  County  of  San  Bernardino  are  hereby  Bounaanea. 

(')  It  will  be  observed  that  the  boundary  as  here  defined  ia  not  (*)  The  language  of  this  section  ia  general,  and  In  Its  eon- 
complete.  The  printer  of  the  statutes  of  1861  eeoma  to  have  atruction  regard  ahould  be  had  to  tie  object  and  title  of  the 
left  oat  the  words,  uand  thence  eaat  to  the  place  of  beginning.**    act. 
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COUNTIES. 


declared  to  be  as  follows :  Beginning  at  a  point  on  the  boundary-line  of  Los  Angelas 
County,  where  a  due  south  line,  drawn  from  the  highest  peak  of  the  Sierra  de  Santia- 
go, intersects. the  northern  boundary  of  San  Diego  County ;  thence  running  along  tho 
summit  of  said  Sierra  to  the  Santa  Ana  River,  between  the  ranch  of  Sierra  and  the 
residence  of  Bernardo  Yerba  ;  thence  across  the  Santa  Ana  River  along  the  summit 
of  the  range  of  hills  that  lie  between  the  Cayotes  and  Ohino,  (leaving  the  ranchos  of 
Outiveras  and  Ybana  to  the  west  of  this  line),  to  the  southwest  corner  of  the  ranch 
of  San  Jose* ;  thence  along  the  eastern  boundaries  of  said  ranch  and  of  San  Antonia, 
and  the  western  and  northern  boundaries  of  Cucaimonga  Ranch  to  the  ravine  of 
Cucaimonga ;  thence  up  said  ravine  to  its  source  in  the  Coast  Range ;  thence  due 
north  to  the  northern  boundary  of  Los  Angeles  County;  thence  northeast  to  the 
State  line  \  thence  along  the  State  line  to  the  northern  boundary-line  of  San  Diego 
County ;  thence  westerly,  along  the  northern  boundary-line  ^>f  San  Diego  County,  to 
the  place  of  beginning. 

[An  Act  dividing  the  County  of  Los  Angeles,  and  making  a  new  county  therefrom,  to  be 
called  San  Bernardino,  approved  April  26,  1853,  119,  section  2,  provided  that  the  seat  of  justice 
should  be  at  such  place  as  might  be  determined  on  by  the  voters.    It  was  established  at  San 
Sett  of  Justice.    Bernardino.] 


Boundaries 


Beet  of  justice. 


BAN  DIEGO  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  2d,  1861, 172. 

1168.  Section  2.  County  of  San  Diego.  Commencing  on  the  coast  of  the  Pacific 
at  San  Mateo  point  and  running  thence  in  a  direction  so  as  to  include  the  ranchos  of 
Santa  Margaurita  and  Lajuna  Ternacala  to  the  rancho  of  San  Jacinto  and  along  its 
northern  line  to  the  northeast  corner,  and  from  thence  in  a  parallel  line  with  the  south- 
ern boundary  with  Mexico  to  the  Colorado  River ;  thence  down  the  middle  of  the 
channel  of  said  river,  to  its  junction  with  the  boundary-line  of  Mexico ;  thence  following 
the  boundary-line  to  the  Pacifio  Ocean,  and  three  miles  therein ;  thence  in  a  northwest- 
erly direction  running  parallel  with  the  coast,  to  three  miles  due  west  from  San  Mateo 
point ;  thence  east  to  the  place  of  beginning.    The  seat  of  justice  shall  be  at  San  Diego. 


Corporation. 

Name. 
Powers. 


Boundaries. 


Islands. 
Proviso. 


SAN  PBAXCISOO  CITY  AKD  COUNTY. 

An  Act  to  repeal  the  several  charters  of  the  City  of  San  Francisoo,  to  establish  the  boundaries 
of  the  City  and  County  of  San  Francisco,  and  to  consolidate  the  government  thereof. 

Approved  April  19, 18M,  145. 

1169.  Section  1.  The  corporation,  or  body  politio  and  corporate,  now  existing  and 
known  as  the  City  of  San  Francisco,  shall  remain  and  continue  to  be  a  body  politic  and 
corporate,  in  name  and  in  fact,  by  the  name  of  the  City  and  County  of  San  Francisco, 
and  by  that  name  shall  have  perpetual  succession,  may  sue  and  defend,  in  all  courts 
and  places,  and  in  all  matters  and  proceedings  whatever,  and  may  have  and  may  use  a 
common  seal,  and  the  same  may  alter  at  pleasure,  and  may  purchase,  receive,  hold  and 
enjoy  real  and  personal  property,  and  sell,  convey,  mortgage  and  dispose  of  the  same 
for  the  common  benefit.  The  boundaries  of  the  City  and  County  of  San  Franciso  shall 
be  as  follows :  beginning  in  the  Pacific  Ocean,  three  miles  from  shore,  and  on  the  line 
(extended)  of  the  United  States  Survey,  separating  townships  two  and  three,,  south, 
(Mount  Diablo  meridian),  and  thence  running  northerly  and  parallel  with  the  shore 
so  as  to  be  three  miles  therefrom  opposite  Seal  Hock ;  thence  in  the  same  general 
direction  to  a  point  three  miles  from  shore,  and  on  the  northerly  side  of  the  entrance 
to  the  Bay  of  San  Francisco ;  thence  to  low-water  mark  on  the  northerly  side  of  the 
said  entrance,  at  a  point  opposite  Fort  Point ;  thence  following  said  low-water  mark* 
to  a  point  due  northwest  of  Golden  Rock ;  thence  due  southeast,  to  apoint  within  three 
miles  of  the  natural  high- water  mark  on  the  eastern  shore  of  the  Bay  of  San  Francisco ; 
thence  in  a  southerly  direction,  to  a  point  three  miles  from  said  eastern  shore,  and  on 
the  line  first-named  (considered  as  extending  across  said  bay) ;  and  thence  along  satf 
first-named  line,  to  the  place  of  beginning.  The  islands  in  said  bay,  known  as  the  Al 
catraces  and  Yerba  Buena,  and  the  islands  in  said  ooean,  known  as  the  Farallones,  shall 
be  attached  to  and-  form  a  part  of  said  city  and  county  ;  provided,  however,  that  all 
rights  and  liabilities  of  the  corporation  heretofore  and  now  known  as  the  City  of  San 
Francisco,  shall  survive  to,  and  continue  against,  the  corporations  continued  by  this 
act.  The  district  or  districts  of  said  city  and  county  bordering  upon  the  southern  line 
thereof,  as  heretofore  established,  shall  be  extended  to  the  southern  line  of  said  city 
and  county,  as  established  in  this  act. 
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BAN  JOAQUIN  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein 

Passed  April  95,  1851, 17S. 

1170.  Section  12.  County  of  San  Joaquin.    Beginning  at  the  junction  of  the  San  Boundaries 
Joaquin  River  and  the  large  slough  which  is  the  outlet  of  the  Mokelumne  River  and 

Dry  Greek ;  thence  following  up  the  middle  of  said  slough  to  the  mouth  of  Dry  Greek ; 
thence  np  the  middle  of  Dry  Greek  to  the  southeast  corner  of  Sacramento  Gounty ; 
thence  in  a  southerly  direction  to  a  point  one  mile  north  of  Lemon's  Ranche;(")  thence 
in  a  southeasterly  direction  to  a  point  on  the  Stanislaus  River  one  mile  north  of  Knight's 
Ferry ;  thence  down  the  middle  of  the  Stanislaus  River  to  its  confluence  with  the  San 
Joaquin  River ;  thence  due  southwest  to  the  summit  of  the  Goast  Range ;  thence  in  a 
northwesterly  directio/i,  following  the  summit  of  the  said  Goast  Range,  to  the  south- 
east corner  of  Contra  Costa  County ;  thence  in  a  northerly  direction,  following  the 
eastern  boundary-line  of  Contra  Costa  County,  to  a  point  on  the  west  channel  of  the 
San  Joaquin  River,  as  laid  down  on  Gibbe's  map,  about  ten  miles  below  Moore  and 
Rhodes's  Ranch,  at  a  bend  where  the  said  west  channel,  running  downward,  takes  a 
general  course  north ;  thence  down  the  middle  of  said  west  channel  to  its  confluence 
with  the  main  San  Joaquin  River ;  thence  down  the  middle  of  the  San  Joaquin  River 
to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  City  of  Stockton.  Seat  of  Justice. 
[Amendment,  approved  February  14,  1852,  178. 

[The  southeasterly  corner  of  San  Joaquin  County,  as  above  described,  was  afterwards  cut  off 
and  annexed  to  Stanislaus  County,  by  act  approved  February  17,  I860,  34. 
See  Stanislaus  in  this  list] 

8AN  LUIS  OBISPO  COUNTY. 

An  Act  dividing  the  State  info  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  36, 1861, 178. 

1171.  Section  5.  County  of  San  Luis  Obispo.    Beginning  at  the  junction  of  the  Boundaries, 
Monterey  or  Salinas  and  Nacisniento  Rivers;  thence  up  the  Nacisniento  ten  miles, 
following  the  meanderings  of  said  river ;  thence  due  west  to  the  ocean,  and  three  miles 
therein ;  thence  in  a  southeasterly  direction,  parallel  with  the  coast,  to  the  northwest 

corner  of  Santa  Barbara  County ;  thence  along  the  northern  line  of  said  county,  to  the 

northeast  corner  thereof  on  the  summit  of  the  Goast  Range ;  thence  in  a  northwests 

erly  direction,  following  the  summit  of  the  Coast  Range  to  a  point  due  east  of  the 

mouth  of  the  Nacisniento  River ;  thence  west  to  the  place  of  beginning.    The  seat  of  Beat  of  Justice. 

justice  shall  be  at  San  Luis  Obispo. 

An  Act  to  define  the  boundary-line  between  the  Counties  of  Monterey  and  San  Luis  Obispo. 

Approved  April  20, 1868, 858. 

Section  1.  The  boundary-line  between  the  Counties  of  Monterey  and  San  Luis  Boundary-Una. 
Obispo  shall  he  as  follows :  Beginning  at  a  point  on  the  summit  of  the  Monte  Diablo 
range  of  mountains  (which  is  the  range  of  mountains  between  the  Salinas  and  Tulare 
Valleys)  where  the  sixth  standard  parallel-line  south  of  the  Monte  Diablo  base-line 
(as  laid  down  on  the  map  of  the  United  States  surveys)  crosses  said  summit,  and  run- 
ning thence,  due  west,  along  said  line  to  the  Pacific  Ocean,  and  three  miles  therein. 

Sko.  2.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  or  parts  of 
acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

BAN  MATEO  COUNTY. 

An  Act  to  reorganize  and  establish  the  County  of  San  Mateo. 

Approved  April  18, 1857,  322. 

1172.  Section  1.  The  County  of  San  Mateo,  as  formed  ont  of  the  southern  portion 
of  the  County  of  San  Francisco  by  an  act  entitled  "  An  Act  to  repeal  the  several 
charters  of  the  City  of  8an  Francisco,  to  establish  the  boundaries  of  the  City  and 
Gounty  of  San  Franoisco  and  to  consolidate  the  government  thereof,"  approved  April 
nineteenth,  one  thousand  eight  hundred  and  fifty-six,  shall  be  and  remain  a  county, 
under  the  name  of  "  The  County  of  San  Mateo,"  as  aforesaid. 

Sbo.  2.  The  boundaries  of  said  county  shall  be  as  follows : — 

Beginning  at  a  point  in  the  Pacific  Ocean,  three  miles  from  shore  and  on  a  line  with  Boundaries 
the  line  of  the  United  States  survey,  separating  townships  two  and  three,  south, 

(•)  The  words  used  in  this  place  were  "Lewison's  Rancn;"    they  should  be  construed  to  mean  "Lemon's  Eanehe,"  which 
tat  toy  act  approved  February  2h,  1852, 180,  It  waa  declared  that    words  are  accordingly  inserted, 
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(Mount  Diablo  Mountain) ;  thence  running  east  along  said  line  separating  the  said 
townships,  to  the  eastern  boundary-line  of  the  County  of  San  Franoisoo,  as  established 
by  an  act  entitled  uAn  Act  dividing  the  State  into  counties  and  establishing  seats  of 
justice  therein,"  passed  April  twenty-fifth,  one  thousand  eight  hundred  and  fifty- 
one  ;(•)  thence  in  a  direct  line  to  the  middle  of  the  bay  of  San  Francisco,  opposite  the 
mouth  of  San  Francisquito  Greek ;  thence  to  and  up  the  middle  of  said  creek,  follow- 
ing the  middle  of  the  south  branch  thereof  to  its  source  in  the  Santa  Cruz  Mountains ; 
thence  due  west  to  the  Pacific  Ocean,  and  three  miles  therein ;  thence  in  a  north- 
westerly direction  parallel  with  the  coast  to  the  place  of  beginning. 

An  Act  to  locate  the  county-seat  of  San  Mateo  County. 

Approved  February  9, 1866, 18. 

Section  1.  Red  wood  City  shall  be,  and  is  hereby,  declared*  the  county-seat  of  said 
county. 
Sbo.  2.  This  act  shall  take  effect  from  the  date  of  its  passage. 


6AHTA  BABBABA  OOUHTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  85, 1851, 178. 

Boundaries.  1173.  Section  4.  Cennty  of  Santa  Barbara.    Beginning  on  the  coast  of  the  Pacific, 

at  the  mouth  of  the  creek  which  divides  that  part  of  the  rancho  of  Guadalupe,  called 
La  Larga,  from  that  part  called  Oso  Flaco ;  thence  up  the  middle  of  said  creek  to  its 
source ;  thence  northeast  to  the  summit  of  the  Coast  Range  of  mountains,  the  farm 
of  Santa  Maria,  falling  within  Santa  Barbara  County ;  thence  following  the  summit 
of  said  Coast  Range  to  its  intersection  with  the  northwestern  boundary  of  Los  Angeles 
County ;  thence  southwesterly,  following  the  boundaries  of  Los  Angeles  County  to  the 
ocean,  and  three  miles  therein ;  thence  in  a  northwesterly  direction,  including  the 
islands  of  Santa  Barbara,  San  Nicolas,  San  Miguel,  Santa  Rosa,  Santa  Cruz,  and  all 
others  in  the  same  vicinity,  to  a  point  due  west  of  the  place  of  beginning ;  thence  to 

Beat  of  Justice,  the  place  of  beginning.  The  seat  of  justice  shall  be  at  Santa  Barbara.  [Amendment, 
approved  April  24,  1852,  218. 

An  Act  defining  the  boundaries  between  the  Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

Passed  May  15,1854,  MB. 


Boundary  line. 


Section  1.  The  rancho  of  Guadalupe  and  Oso  Flaco,  now  lying  partly  in  the  County 
of  Santa  Barbara  and  partly  in  that  of  San  Luis  Obispo,  shall  be  considered  as  being 
and  lying  wholly  in  the  County  of  Santa  Barbara ;  and  the  rancho  of  Santa  Maria,  now 
lying  in  the  County  of  Santa  Barbara,  shall  be  considered  as  being  and  lying  in  the 
County  of  San  Luis  Obispo. 

Seo.  2.  The  boundary-line  between  said  counties  shall  remain  as  it  now  exists,  e*< 
cepting  as  it  is  disturbed  by  this  act. 

Seo.  8.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  are  hereby 
repealed. 


BABTA  OXABA  OOUHTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  25, 1851, 179. 

Boundaries,  1174.  Section  9.  County  of  Santa  Clara.    Beginning  at.  the  mouth  of  Alameda 

Creek,  and  running  up  the  middle  of  said  creek  to  its  source  in  the  Coast  Range; 
thence  in  a  southeasterly  direction,  following  the  summit  of  the  Coast  Range,  to  the 
northeast  corner  of  Monterey  County ;  thence  in  a  westerly  direction,  following  the 
northern  boundary  of  Monterey  County,  to  the  southeast  comer  of  Santa  Orus  County ; 
thence  in  a  northwesterly  direction,  following  the  summit  of  the  Santa  Cruz  Moun- 
tains, to  the  head  of  San  Francisquito  Creek ;  thence  down  the  middle  of  said  oreefc, 
to  its  mouth ;  and  thenoe  in  a  direct  line,  to  the  mouth  of  Alameda  Creek,  which  was 

0eat  of  justice,    the  place  of  beginning.    The  seat  of  justice  shall  be  at  San  Jose*. 

[The  northern  portion  of  Santa  Clara  County,  as  defined  above,  has*since  been  included  within 
Alameda  County,  created  by  act  approved  March  25,  1853,  56. 
See  Alameda,  in  this  list.] 

<•)  The  eastern  boundary -line  of  Ban  Franoisoo  County,  as  mark  of  Contra  Costa  County  and  ran  thence  In  a  southerly  dl- 
eatablisbed  by  the  act  referred  to,  commenced  at  a  point  due  reetion  to  a  point  three  miles  from  and  opposite  the  mouth  of 
southeast  of  Golden  Sock  within  three  miles  of  high-water   Alameda  Creek.  
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8A.HTA  OSTJ2  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

fused  April  28, 1851, 171 

1176.  Sxotiok  7.  County  of  Santa  Cruz.  Beginning  in  the  ocean,  three  miles  from  Boundaries, 
land,  at  a  point  due  west  of  the  head  of  San  Franeisquito  Greek,  and  running  due  east 
to  the  summit  of  the  Santa  Cruz  Mountanis ;  thenoe  in  a  southeasterly  direction  along 
the  summit  of  said  mountains,  to  the  Pajaro  River ;  thence  along  the  middle  of  said 
river  to  the  bay  of  Monterey,  and  three  miles  into  the  ocean ;  and  thence  in  a  north- 
westerly direction  parallel  with  the  coast,  to  the  point  of  beginning.  The  seat  of  jus-  Seat  of  Justice, 
tioe  shall  be  at  Santa  Cruz.  * 

SHASTA   00TJHTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Pawed  April  as,  1861,172. 

1176.  Section  22.  County  of  Shasta.    Beginning  at  a  point  in  the  middle  of  Sacra-  Boundaries, 
mento  River,  opposite  the  mouth  of  Red  Bank  Creek,  which  empties  into  said  river 

three  miles  below,  and  south  of  the  house  of  Mr.  Myers,  and  running  thence  up  the 
middle  of  said  creek  to  its  source  in  the  Coast  Range  of  Mountains ;  thence  west  in  a 
straight  line  to  the  summit  of  the  east  line  of  said  Coast  Range ;  thence  in  a  northerly 
direction  following  the  summit  of  said  east  line  of  the  Coast  Range  of  mountains 
(being  that  ridge  or  line  of  mountains  which  divides  the  waters  flowing  into  the  Trinity 
River  from  the  waters  flowing  into  the  Sacramento  River)  to  the  southern  lino  of  Sis- 
kiyou County ;  thenoe  along  the  southern  boundary-line  of  Siskiyou  County  in  an 
easterly  direction  to  the  eastern  boundary-line  of  the  ^State ;  thence  south  following 
the  boundary-line  of  the  State  to  the  northeast  corner  of  Butte  County  ;(•)  thence 
along  the  northerly-line  of  Butte  county  to  a  point  in  the  Sacramento  River,  opposite 
the  mouth  of  Red  Bank  Creek,  the  place  of  beginning.  [Amendment,  approved  April 
24, 1852,  228. 

[The  original  section,  after  giving  the  boundaries,  proceeded,  "The  seat  of  justice  shall  be  at  Beat  of  Justice. 
Shasta  City."    The  section  as  amended  does  not  mention  the  seat  of  justice.] 

[The  southwestern  portion  of  Shasta  County,  as  above  described,  has  sinee  been  cut  off  by 
the  formation  of  Tehama  County,  created  by  act  approved  April  9,  1856,  118,  amended  by  act 
approved  April  19,  1869,  359. 

Lassen  County,  created  by  act  approved  April  1,  1864;  1863-4,  264,  cut  off  the  eastern 
portion. 

See  Tehama  and  Lassen  in  this  list] 

.  feOMEBA  COTJNTT. 

An  Act  to  better  define  the  boundaries  of  the  County  of  Sierra,  to  collect  certain  taxes,  to 
transfer  certain  records,  and  to  legalize  oertain  civil  actions  determined  and  pending  in  the 
Counties  of  Sierra  and  Plumas. 

Approved  March  27, 1808, 114 

1177.  Section  1.  The  boundaries  of  the  County  of  Sierra  shall  be  as  follows,  Boundaries, 
namely :  Beginning  at  a  point  in  the  middle  of  the  Middle  Branch  of  the  Tuba  River, 

ten  miles  from  its  mouth ;  running  thence  in  a  northwesterly  direction  to  a  point  on 
the  North  Branch  of  Yuba  River,  known  as  Out-Eye  Foster's  Bar ;  thence  westerly  to  a 
point  on  the  dividing-ridge  between  the  waters  of  Feather  and  Yuba  Rivers,  known  as 
the  Lexington  House,  leaving  said  house  in  Yuba  County;  thence  northerly  along  the 
centre  of  said  ridge  to  a  point  known  as  Pilot's  Peak;  thence  southeasterly  along  the 
centre  of  said  ridge  to  a  point  due  west  from  a  point  about  one  mile  below  the  outlet 
of  Gold  Lake,  known  as  the  Falls;  thence  due  east  to  the  eastern  boundary-line  of  the 
State;  thence  southerly  along  said  boundary-line  to  the  northeast  corner  of  Nevada 
County;  thence  westerly,  following  thenortherly  line  of  Nevada  County,  to  the  place 
of  beginning. 

[By  the  2d  section  of  "An  Act  to  create  the  Oounty  of  Sierra,  and  establish  the  seat  of 
justice  therein ;  to  define  its  boundaries  and  provide  for  its  organization, "  approved  April  16 
1852,  230,  the  seat  of  Justice  was  established  at  Downieville,  where  it  still  remains.]  seat  of  justice. 

SISKIYOU  COUNTY. 

An  Act  to  establish  the  County  of  Siskiyou,  and  establish  the  seat  of  justice  therein. 

Approved  March  29, 1852, 288. 

1178.  Section.  1.  A  new  county  is  hereby  created,  to  be  known  as  the  County  of  Bouasaftoa. 
Siskiyou,  bounded  as  follows,  to  wit :  At  a  point  known  as  the  Devil's  Castle,  near 

(*)  The  portion  of  Butte  County  here  retorted  to  It  now  formed  into  Plamee  Oounty. 
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and  on  the  opposite  side  from  Soda  Springs,  on  the  Upper  Sacramento  River ;  from 
said  point  or  place  of  beginning  to  run  due  east  to  the  eastern  boundary  of  the  State 
of  California,  and  thence  north  to  the  Oregon  line ;  and  from  thence  running  west 
along  the  boundary  line  of  the  Territory  of  Oregon  and  the  State  of  California  to  a 
point  on  said  line  due  north  of  the  mouth  of  Indian  Creek  (being  the  first  large  creek 
adjoining  the  Indian  territory,  at  a  place  known  as  Happy  Camp,  which  empties  into 
the  Klamath  River,  on  the  opposite  side  below  the  mouth  of  Scott's  River),  and  from 
thence  across  Klamath  River,  running  in  a  southeasterly  course  along  the  summit  of 
the  mountains  dividing  the  waters  of  Scott's  and  Salmon  Rivers,  to  the  place  of  begin- 
ning. 

Sso.  2.  The  county-seat  of  said  county  shall  be  located  at  Shasta  Butte  City,  and 
shall  be  known  by  the  name  of  Yreka  City. 

An  Act  to  legalize  the  acts  of  the  surveyor  of  the  County  of  Siskiyou  in  defining  the  northern 
boundary-line  of  said  county. 

Approved  May  14, 1861, 878* 

Section  1.  The  northern  boundary-line  of  the  County  of  Siskiyou,  ascertained  and 
defined  by  the  surveyor  of  said  County,  acting  under  instructions  from  the  board  of 
supervisors  of  said  county,  is  hereby  declared  to  be,  to  all  intents  and  purposes,  a  final 
settlement  of  the  same,  until  otherwise  fixed  and  defined  by  a  joint  commission  repre- 
senting respectively  this  State  and  the  State  of  Oregon. 


Boundaries. 


SOLANO  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Ptaaed  April  26, 1861, 178. 


1179.  Section  27.  County  of  Solano.  Beginning  at  the  mouth  of  Napa  Creek,  and 
running  up  the  middle  of  its  channel  to  the  mouth  of  Suscol  Creek ;  thence  following 
up  said  creek  to  the  eastern  boundary -line  of  Napa  County ;  thence  along  said  bound- 
ary-line to  the  northeast  corner  of  Napa  County ;  thence  in  a  direct  line  to  the  nearest 
point  of  Putah  Creek ;  thence  down  the  middle  of  said  creek  to  its  termination  in  the 
Tule  Marsh ;  thence  in  a  direct  line  to  the  head  of  Merritt's  Slough ;  thence  down  the 
middle  of  said  slough  to  its  mouth ;  thence  down  the  middle  of  Sacramento  River  to 
its  mouth ;  thence  down  the  middle  of  Suisun  Bay  to  the  straits  of  Carquinez,  and 
thence  through  the  middle  of  said  straits  to  the  place  of  beginning,  excluding  the 
Beat  of  jnstioe.  island,  called  Signor,  or  Mare  Island.  The  seat  of  justice  shall  be  at  Benicia.  [Amend- 
ment, approved  May  8,  1862,  286. 

An  Act  to  attach  Signor,  or  Mare  Island,  to  Solano  County. 

Approred  January  87, 1808,  80l 

Section  1.  That  the  island  called  Signor,  or  Mare  Island,  shall  be  attached  to  and 
form  a  part  of  the  territory  of  Solano  County,  and  the  jurisdiction  of  the  legal  author- 
ities of  said  county  shall  be  exercised  over  said  island  from  and  after  the  passage  of 
this  act. 


Hare  Island. 


Boundaries. 


SONOMA  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Paaeed  April  85, 18M,  179. 


1180.  Section  24.  Sonoma  County.  Beginning  at  a  point  in  the  Pacific  Ocean 
opposite  to  and  three  miles  from  a  point  on  the  coast  one  mile  northwesterly  from  Fort 
Ross,  and  running  thence  in  a  direct  line  to  the  northwest  corner  of  Napa  County ; 
thence  southerly  along  the  Napa  County  boundary  in  the  Mayacmas  Mountains  to  the 
westerly  branch  of  Guichica  Creek ;  thence  southerly  along  said  County  boundary  to 
its  initial  point  in  the  mouth  of  Guichica  Creek ;  thence  in  a  direct  line  to  the  north- 
west corner  of  Contra  Costa  County  in  San  Pablo  Bay ;  thence  down  the  middle  of 
said  bay  to  the  northeast  corner  of  Marin  County ;  thence  following  the  boundary  of 
Marin  County  to  Petaluma  Creek ;  thence  up  the  centre  of  said  creek  to  the  mouth 
of  San  Antonio  Creek ;  thence  up  the  centre  of  said  oreek  to  its  head ;  thence  in  a 
direct  line  to  the  head  of  the  Estero  Americano ;  thence  following  the  centre  of  said 
Estero  to  its  mouth )  thence  in  a  direct  line  three  miles  to  a  point  in  the  Pacifio  Ocean 
opposite  to  the  mouth  of  said  Estero ;  thence  northerly  to  the  place  of  beginning.  The 
•eatofjruttoe.    seat  of  justice  shall  be  at  Santa  Rosa.    [Amendment,  approved  April  27,  1855, 150. 

[Since  the  passage  of  the  above  act,  the  boundaries  of  Mendocino  County  have  been  changed 
by  act  approved  March  11,  1859,  98,  amended  by  act  approved  April  28,  I860, 334.    By  these 
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Acts  the  southern  boundary  of  Mendocino  commences  at  the  mouth  of  dualale  River,  and  runs 
in  a  northeasterly  direction.  There  seems  to  be  no  act  shifting  the  northern  boundary  of 
Sonoma  County  as  above  described  so  as  to  correspond  with  the  present  southern  line  of 
Mendocino. 

The  boundary-line  between  Sonoma  and  Marin  Counties  was  re-established  and  defined  by 
act  approved  May  13,  1861,  351.    It  agrees  with  the  boundary  of  Sonoma  as  above  described. 

See  Mendocino  and  Marin,  in  this  list.] 

STANISLAUS  COUNTY. 

An  Act  to  create  the  County  of  Stanislaus,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Paaaed  April  5,  1854,  SL 

1181.  Section  1.  There  shall  be  formed  out  of  the  western  portion  of  the  County 
of  Tuolumne  a  new  county,  to  be  called  Stanislaus. 

Seo.  2.  The  boundaries  of  the  County  of  Stanislaus  shall  be  as  follows :  Commenc-  Boundaries 
ing  on  the  Stanislaus,  at  the  corner  of  Calaveras  and  San  Joaquin  Counties ;  thence 
running  in  a  southeast  course  to  Sparta's  Ferry,  on  the  Tuolumne  River ;  thence  to 
the  boundary-line  between  Tuolumne  and  Mariposa  Counties ;  thence  west  along  said 
line  to  the  San  Joaquin  River ;  thence  up  said  river  to  the  mouth  of  the  Merced 
River ;  thence  in  a  due  southwest  direction  to  the  summit  of  the  Coast  Range ;  thence 
in  a  northwesterly  direction,  following  the  summit  of  said  range ;  thence  to  the  south- 
west corner  of  San  Joaquin  County ;  thence  northeasterly  along  the  line  of  said  County 
to  the  place  of  beginning.    [Amendment,  pas$ed  May  8,  1854,  148. 

[Section  3  of  the  above  act  provided  for  an  election  for  a  seat  of  justice,  which  was  fixed  at  County-seat 
La  Grange.    This  place  was  recognized  as  the  county-seat  by  act  approved  March  25, 1862,  86, 
which  provided  for  an  election  for  a  county-seat;  and  subsequently  it  was  fixed  at  Knight's 
Ferry.] 

An  Act  to  establish  a  permanent  boundary-line  between  the  Counties  of  Stanislaus  and 
Tuolumne. 

Approved  May  4, 1855, 245, 

Section  1.  The  northeastern  boundary  of  the  County  of  Stanislaus,  separating  the  J*ortJ£n» 
said  county  from  the  County  of  Tuolumne,  is  hereby  permanently  established  as  fol-  ttndar3""  * 
lows :  Beginning  at  the  southeast  corner  of  San  Joaquin  County,  at  the  corner  where 
said  county  adjoins  the  County  of  Calaveras,  and  running  in  a  southeasterly  course 
on  a  direct  line  to  the  Big  Falls  on  the  Tuolumne  River,  in  the  mouth  of  the  large 
canon  one  mile  north  of  Dye's  Saw  Mill  (near  Sparks's  old  ferry),  crossing  the  Tuo- 
lumne River  at  the  point  above  described,  and  continuing  the  same  parallel  direction 
to  the  line  separating  the  Counties  of  Tuolumne  and  Merced. 

An  Act  to  annex  a  portion  of  San  Joaquin  County  to  Stanislaus  County. 

Approved  February  IT,  1800, 84. 

Section  1.  So  much  of  San  Joaquin  County  as  is  embraced  in  the  following  lines  is  Boundaries, 
annexed  to,  and  shall  hereafter  be,  a  part  of  Stanislaus  County :  Commencing  on  the 
Stanislaus  River,  at  the  corner  of  Tuolumne  and  Stanislaus  Counties ;  thence  running 
along  the  boundary-line  between  Calaveras  and  San  Joaquin  Counties  to  McDermott's 
Bridge,  on  the  Calaveras  River,  where  the  range-line,  between  ranges  nine  and  ten, 
east,  intersects  the  easterly  boundary  of  San  Joaquin  County ;  thence  along  said  range- 
line  due  south  to  the  Stanislaus  River;  thence  up  said  river  to  the  place  of  beginning. 

8TJTTEB  COUNTY. 

An  Act  to  define  the  boundary-lines  of  the  County  of  Sutter. 

Approred  April  1, 1864 ;  1868-4, 801. 

1182.  Seottok  1.  The  boundary-lines  of  the  County  of  Sutter  shall  be  as  follows,  to  Boundaries, 
wit :  Beginning  at  a  point  in  the  middle  of  the  Sacramento  River,  ten  miles  below  the 
junction  of  the  Sacramento  and  Feather  Rivers,  and  running  thence  up  the  middle  of 

the  Sacramento  River  to  the  mouth  of  Butte  Creek ;  thence  up  the  middle  of  said 
creek  to  its  intersection  with  the  south  line  of  section  nineteen,  township  seventeen 
north,  range  one  east,  Monte  Diablo  meridian ;  thence  east  on  section-lines  to  a  point 
in  the  middle  of  Feather  River ;  thence  down  the  middle  of  Feather  River  to  a  point 
opposite  the  mouth  of  Bear  Creek ;  thence  up  the  middle  of  said  creek  to  a  point 
opposite  Camp  Far  West ;  thence  in  a  southerly  direction  in  a  straight  lino  to  the 
place  of  beginning. 

Seo.  2.  All  acts  and  parts  of  acts,  so  far  as  they  are  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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[Uhe  seat  of  justice,  by  act  approved  May  5, 1852,  237,  was  fixed  at  fficolaus.  Subsequently, 
by  act  approved  April  19,  1856,  142,  the  question  of  the  location  of  a  county-seat  was  provided 
to  be  determined  by  election ;  and  it  was  afterwards  fixed  at  Tuba  City.] 


Boundaries. 


TSBAMA  OOUNTT. 

An  Act  to  alter  and  define  the  boundary-lines  of  Tehama  County. 

Approved  April  19, 1850, 859. 

1183.  Section  1.  The  County  of  Tehama  shall  be  bounded  as  follows,  to  wit :  Be- 
ginning at  the  first  section-line  north  of  Rogers'  house,  on  the  Sacramento  River,  and 
running  west  on  said  line  to  the  summit  of  the  Coast  Range ;  thence  up  the  Coast 
Range,  to  the  Middle  Fork  of  Cottonwood  Creek ;  thence  down  the  centre  channel 
of  said  creek,  to  the  Sacramento  River ;  thence  up  the  middle  channel  of  said  river, 
to  the  mouth  of  Battle  Creek ;  thence  up  the  middle,  channel  of  said  creek,  to  the 
western  line  of  Plumas  County ;  thence  on  said  line,  southerly,  to  the  line  of  Butte 
County ;  and  thence,  in  direct  line,  to  the  head- waters  of  Rock  Creek ;  thence  down 
the  middle  of  the  channel  of  said  creek,  to  township-line  twenty-three ;  thence  along 
said  line,  to  the  middle  of  the  Sacramento  River ;  thence  along  the  middle  of  the 
channel  of  said  river,  to  the  place  of  beginning. 

[Section  2  of  this  act  repeals  all  acts  and  partB  of  acts  inconsistent  with  this  act.] 

An  Act  to  establish  the  county-seat  of  Tehama  County. 

Approved  March  81, 1657, 144 ;  took  effect  from  April  L,  1857. 

Boat  of  justice.        Seotiok  1.  The  seat  of  justice  of  the  County  of  Tehama  is  hereby  declared  to  be  the 
town  of  Red  Bluff,  (a)  in  tie  said  county. 

TRINITY  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  25, 1851, 178. 

Boundaries.  1184.  Sec.  80.  County  of  Trinity.    Beginning  at  the  northeast  corner  of  Humboldt 

County,  on  the  Trinity  River,  at  the  point  where  the  boundary-line  between  said 
County  of  Humboldt  and  the  County  of  Klamath  crosses  said  River ;  thence  north- 
easterly up  the  principal  ridge  to  the  summit  of  the  range  of  mountains  dividing  the 
waters  of  the  Trinity  River  from  the  waters  of  Salmon  River;  thence  following  the 
said  summit  in  an  easterly  direction  to  the  summit  of  the  range  that  divides  the  wa- 
ters of  the  Sacramento  from  the  waters  that  flow  westwardly  through  the  Klamath 
into  the  Pacific ;  thence  southerly,  following  the  summit  of  said  range  to  its  intersec- 
tion with  the  fortieth  degree  of  parallel  of  north  latitude ;  thence  due  west  along  said 
parallel  of  latitude  to  the  eastern  boundary  of  Humboldt  County ;  thence  in  a  north- 
erly direction  along  said  eastern  boundary  to  the  place  of  beginning.  The  seat  of  jus- 
Beat  of  justice,    tice  shall  be  Weaverville.    [Amendment,  approved  April  80,  1855,  200. 

TULABB  COUNTY.. 

An  Act  creating  Tulare  County  and  to  provide  for  its  organization. 

Approved  April  M,  188,  $M& 

Boundaries.  1186.  Seotion  1.  The  County  of  Mariposa  is  hereby  subdivided  as  follows :  begin* 

ning  at  the  summit  of  the  Coast  Range  at  the  corner  of  Monterey  and  San  Luis  Obispo 
Counties ;  thence  running  in  a  northeasterly  direction  to  the  ridge  dividing  the  wa- 
ters of  the  San  Joaquin  and  King's  Rivers ;  thence  along  said  ridge  to  the  summit  of 
the  Sierra;  thence  in  the  aame  4ireotion  to  the  State-line;  thence  southeasterly 
along  said  line  to  the  County  of  Los  Angeles  ;(*)  thence  southwesterly  along  the 
line  of  Los  Angeles  County  to  Santa  Barbara;  thence  along  the  summit  of  the  Coast 
Range  to  the  place  of  beginning. 

•  Sbo.  2.  The  southern  portion  of  Mariposa  County,  so  out  off,  shall  be  called  Tulare 
County.  The  seat  of  justice  shall  be  at  the  log  cabin  on  the  south  side  of  Kaweah 
Creek,  near  the  bridge  built  by  Dr.  Thomas  Payne,  and  shall  be  called  Woodsville.  The 
seat  of  justice  shall  be  at  Woodsville,  until  changed  by  the  people,  as  provided  by  law. 

Beat  of  justice.        [The  last  clause  of  section  2  of  the  above  act  was  repealed  by  an  act  approved  March  31, 
1853,  67,  which  also  made  provision  for  submitting  the  question  of  permanent  location  of  the 
seat  of  justice  to  the  voters.    It  was  subsequently  fixed  and  still  remains  at  Visalia.] 
[Tulare  County  as  above  defined,  has  since  been  changed  by  the  creation  of  new  counties. 

(*)  The  name  of  this  place  Is  printed  in  the  statutes  of  1857  (»)  The  portion  of  Los  Angeles  County  here  referred  to  has 
as  "Bed  Bluffs;"  but  the  correct  name,  as  repeatedly  recognized  since  been  included  ill  sod  is  now  a  part  of  San  Bernardino 
In  later  statutes,  appears  to  be  ss  abore, "  Bed  Bluff."  County. 
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Fresno  County,  created  by  act  approved  April  19,  1866,  183,  cut  off  a  portion  on  the  north- 
westerly aide. 

There  was  an  act  approved  April  30,  1855,  203,  to  organize  the  County  of  Buena  Vista  out 
of  the  southern  portion  of  Tulare.    It  was  extended  by  act  approved  March  3,  1858,  36;  but  ' 
the  proposed  new  county  was  never  organized. 

There  was  also  an  act  approved  April  4,  1864;  1863-4,  528,' to  create  Coso  County,  which 
was  to  cut  off  the  portion  lying  east  of  the  Sierra  Nevada;  but  the  proposed  now  county  was 
never  organized. 

See  Fresno,  and  the  references  to  Buena  Vista  and  Coso,  in  this  list] 

•  TUOLUMSTtf  COUNTY.  * 

An  Act  to  define  the  boundary-line  of  Tuolumne  County. 

Approved  April  11, 1880, 218. 

• 

1186.  Section  1.  The  boundary-line  of  the  County  of  Toulumne  is  hereby  estab-  Boundaries, 
lished  as  follows :  Beginning  at  the  southeast  corner  of  San  Joaquin  County  ;(*)  at 

the  corner  where  said  county  adjoins  the  County  of  Calaveras,  and  running  in  a 
southeasterly  course,  on  a  direct  line,  to  the  Big  Falls;  on  the  Tuolumne  River,  in  the 
month  of  the  large  canon,  one  mile  north  of  Dye's  saw-mill,  near  Sparks's  Old  Ferry ; 
thence,  in  a  direct  line,  to  the  northwesterly  corner  of  Mariposa  County ;  thence  in  a 
northeasterly,  direction,  following  the  dividing-ridge  between  the  Tuolumne  and 
Merced  Rivers,  to  the  summit  of  the  Sierra  Nevada,  (*)  in  a  northwesterly  direction, 
to  the  head-waters  of  the  North  Fork  of  the  Stanislaus  River ;  thence  in  a  westerly 
direction,  following  the  thread  of  said  North  Fork  of  the  Stanislaus  River,  to  the  junc- 
tion of  said  North  Fork  with  the  Middle  Fork  of  the  Stanislaus ;  thence  in  a  south- 
westerly direction,  following  the  thread  of  the  Stanislaus  River,  to  the  place  of  begin- 
ning. 

9 

[The  seat  of  justice  was  fixed  at  Sonora  by  act  subdividing  the  State  into  counties,  and  s«at  0f  Justice 
establishing  seats  of  justice  therein,  passed  February  18,  1850,  58;  amended  April  8,  1850, 
262,  and  by  act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein, 
passed  April  25,  1851,  1*72.    It  still  remains  there.] 

yolo  ooinrrT, 
An  Act  to  define  the  lines  of  Yolo  County,  and  to  establish  its  boundaries. 

Approved  March  26, 1857, 108. 

1187.  Section  1.  The  boundary-line  of  Yolo  County  shall  commence  at  a  point  in  Boundaries, 
the  middle  of  Sacramento  River,  near  the  head  of  Merritt'a,  or  Steamboat  Slough,  at  a 

point  where  the  township-line  between  township  number  five  and  township  number 
six,  north  of  the  Monte  Diablo  base-line,  intersects  said  River ;  thence  running  due 
west  with  said  township-line  to  the  range-line  between  range  number  two  and  range 
number  three,  east  of  the  meridian  of  Monte  Diablo ;  thence  due  north  with  said 
range-line  to  the  south  branch,  or  old  bed  of  Putah  Creek ;  thence  westerly  up  the 
middle  of  the  old  bed,  as  well  as  the  main  Putah  Creek,  to  a  point  in  the  canon  where 
the  highest  ridge  of  mountains,  dividing  the  valleys  of  Sacramento  and  Berryessa ; 
thence  along  the  highest  ridge  of  said  mountains,  north  to  the  outlet  of  Clear  Lake,  or 
until  it  intersects  a  line  dividing  the  Counties  of  Yolo  and  Colusa,  established  by  an 
act  of  the  legislature  approved  April  19th,  1856 ;(')  thence  east,  with  said  line,  to  the 
middle  of  the  Sacramento  River ;  thence  south  along  the  middle  of  said  river  to  the 
place  of  beginning. 

8so.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[An  Act,  approved  March  13,  1862,  45,  provided  for  submitting  to  vote  the  question  of  the  County-seat 
removal  of  the  county-seat  from  Washington,  where  it  had  been  fixed,  to  Woodland.    The 
result  was  the  removal  to  Woodland ;  and  the  county-seat  is  now  at  that  place.] 

TUBA  OOTJHTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Pasted  April  25, 1861, 172. 

1188.  Skctiok  19.  County  of  tuba.    Beginning  at  a  point  in  the  middle  of  Feather  Boundaries 
River,  opposite  the  mouth  of  Bear  Creek,  and  running  thence  east  up  the  middle  of  said 

(«)  The  portion  of  Sea  Joaquin  County  referred  to  has  been       (»)  The  act  here  referred  to  is  the  act  altering  and  defining 
wee  Included  In  Stanislaus  County.  the  boundary-tines  of  Colusa  County,  as  given  in  this  list,  under 

(»)  There  Is  an  evident  error  at  tills  place  In  the  printed"  stat-    the  head  of  Colusa. 
nte*  of  1800,  In  leering  out  the  course  along  the  summit  of  the 
Sierra  Nevada. 
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Boundary  line. 


creek  to  a  point  due  south  from  the  month  of  Deer  Creek ;  thence  north  to  a  point  in 
the  middle  of  Yuba  River,  opposite  the  mouth  of  said  creek ;  thence  up  the  middle  of 
Tuba  River  to  a  point  opposite  the  mouth  of  the  middle  branch  of  the  Yuba;  thence 
up  the  middle  of  the  said  middle  branch  ten  miles  from  its  mouth ;  thence  easterly  in 
a  straight  line  to  the  boundary  line  of  the  State ;  thence  north,  following  said  bound- 
ary 4ine  to  a  point  opposite  the  dividing  ridge  between  the  Feather  and  Yuba  Rivers ; 
thence  westerly  to  the  said  dividing  ridge,  and  following  the  same  to  the  source  of  the 
Honcut  Creek ;  thence  down  the  middle  of  Honout  Creek  to  a  point  in  the  middle  of 
Feather  River;  thenoe  down  the  middle  of  Feather  River  to  the  place  of  beginning. 
Beat  of  justice.    The  seat  of  justice  shall  be  at  Marysville. 

An  Act  denning  the  locality  of  the  village  of  Strawberry  Valley. 

Approved  March  22,  I860, 116. 

Section  1.  The  dividing  line  between  Butte  and  Yuba  Counties  is  hereby  altered,  as 
follows :  Beginning  at  the  highest  point  in  the  present  oounty  line,  within  three  hun- 
dred yards  east  of  the  village  of  Strawberry  Valley,  and  running  thence  in  a  right 
line  to  a  point  in  the  present  county  line  two  thousand  feet  distant  from  the  place  of 
beginning,  and  on  the  western  and  opposite  side  of  said  village  of  Strawberry  Valley, 
so  as  to  leave  the  said  village  of  Strawberry  Valley  wholly  in  Yuba  County. 

Seo.  2.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  here- 
by repealed. 

An  Act  to  change  the  boundary  line  between  the  Counties  of  Butte  and  Yuba,  at  the  Wood- 

ville  House. 

Approved  April  16, 1861, 167. 

r 

Section  1.  The  dividing  line  between  Butte  and  Yuba  Counties  be  and  is  hereby 
altered,  as  follows :  Beginning  at  a  station  tree  on  the  established  line  between  said 
counties,  about  twenty-six  chains  easterly  from  the  house  known  as  the  "  Wood  ville 
House;"  thence  on  a  right  line  fifty  chains,  more  or  less,  to  the  third  station  tree, 
westerly  from  the  said  Woodville  House,  on  the  said  established  line,  said  right  line 
passing  about  three  chains  northerly  of  said  house,  and  leaving  the  same,  with  all  of 
the  out-buildings,  in  Yuba  County. 

Sxo.  2.  All  acts  and  parts  of  acts,  in  oonflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[The  easterly  portion  of  Yuba  County,  as  described  by  the  act  of  1851,  was  afterwards  cut  off 
by  the  formation  of  Sierra  Countv,  created  by  act  approved  April  16,  1852,  230. 
See  Sierra  County,  in  this  list] 
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II. 

REMOVAL  OF  SEATS  OF  'JUSTICE. 

An  Act  to  provide  for  the  permanent  location  of  the  seats  of  justice  of  the  several  counties. 

Paaaed  April  11,  I860, 199. 

1189.  SeotIon  1.  Whenever  the  inhabitants  of  any  county  of  this  State  desire  to 
remove  the  seat  of  justice  of  the-  oounty  from  the  place  where  it  is  fixed  by  law,  or 
otherwise,  they  may  present  a  petition  to  the  county  judge  of  their  county,  praying 
such  removal,  and  that  an  election  shall  be  held  to  determine  to  what  place  such 
removal  shall  be  made.    [Amendment,  passed  May  13,  1854,  198. 

1190.  Seo.  2.  If  the  petition  be  signed  by  qualified  electors  of  the  county  equal  in 
number  to  at  least  a  majority  of  all  the  votes  in  the  oounty  at  the  last  preceding  gene- 
ral election,  the  county  judge  shall  within  five  days  after  receiving  such  petition,  order 
an  election,  naming  the  day  on  which  it  shall  be  held  (which  shall  not  be  more  than 
sixty,  nor  less  than  twenty  days  from  the  time  bf  calling  it),  specifying  its  object,  and 
the  manner  in  which  the  votes  are  to  be  given.  [Amendment,  approved  February  1, 
1855,  4. 

1191.  Sec.  8.  Notice  of  not  less  than  thirty  days  shall  be  given  of  the  election,  by 
publication  in  some  newspaper,  if  there  be  one  published  in  the  county,  and  by  post- 
ing up  notices  thereof  in  at  least  ^ye  publio  places  in  the  county.  The  election  shall 
be  held  and  conducted,  and  the  returns  made  in  all  respects  in  the  manner  prescribed 
by  law,  in  regard  to  elections  for  county  officers. 

1192.  Seo.  4.  In  voting  on  the  question,  each  elector  may  vote  for  any  plaoe  in  the 
county  which  he  may  prefer  as  the  seat  of  justice,  the  place  to  be  plainly  designated 
in  his  ballot. 
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1193.  Sec.  5.  When  the  returns  shall  have  been  received  and  compared,  and  the  Notice  of  result 
result  ascertained  by  the  county  judge,  if  a  majority  of  all  the  votes  cast,  shall  have 

been  given  in  favor  of  any  particular  place,  it  shall  be  his  duty  to  give  notice  of  the 

result,  byppublication  in  some  newspaper,  if  there  be  one  printed  in  the  county ;  if 

not,  then  by  causing  notices  thereof  to  be  posted  up  in  not  less  than  five  public  places 

in  the  county.    If  no  particular  place  shall  have  received  such  majority,  then  a  new 

election  shall  be  ordered  forthwith  by  the  county  judge,  giving  fifteen  days'  notice,  in  New  election. 

manner  and  form  as  herein  specified,  to  determine  which  of  the  two  places  receiving 

the  greatest  number  of  votes  at  the  previous  election,  shall  be  the  county  seat. 

[Amendment,  passed  May  18,  1854,  108. 

1194.  Seo.  6.  In  such  notice  he  shall  declare  the  place  selected  to  be  the  seat  of  Form  of  notice* 
justice  of  the  county,  from  and  after  some  day  to  be  named  therein,  which  day  shall 

be  the  earliest  at  whioh  offices  can  be  procured  at  the  new  seat  of  justice  for  the  use 
of  the  several  county  officers,  and  for  the  security  of  their  records,  and  shall  in  no 
case  be  more  than  ninety  days  after  the  day  of  election. 

1195.  Seo.  7.  After  the  day  named  in  the  notice,  the  place  chosen  shall  be  the  seat  BemoraL 
of  justice  of  the  county. 

1196.  Seo.  8.  Whenever  any  election  has  been  held,  as  provided  for  in  the  preceding  statement  of 
sections  of  this  act,  the  statement  made  up  by  the  county  judge  showing  the  result  result> 
thereof,  shall  be  deposited  in  the  office  of  the  court  of  sessions,  and  whenever  he  shall 

give  the  notice  prescribed  by  the  fifth  section  of  this  act,  he  shall  transmit  a  certified 
copy  thereof  to  the  secretary  of  State. 

1197.  Sec.  9.  When  an  election  has  been  held,  and  a  majority  of  all  the  votes  cast  Limitation  as  to 
has  been  given  for  some  other  place  than  that  fixed  as  the  seat  of  justice  of  the  county  jJSondremovaL 
by  the  "  Act  subdividing  the  State  into  counties,  and  establishing  the  seats  of  justice 

therein,  "(a)  no  second  election  for  the  removal  of  the  seat  of  justice  shall  be  held 
within  one  year  thereafter. 

1198.  Seo.  10.  When  the  seat  of  justice  of  any  county  has  been  once  removed,  it  subsequent 
may  be  again  removed  from  time  to  time,  in  the  manner  prescribed  by  this  act ;  but  remova1*' 
no  election  shall  be  ordered  to  effect  any  such  subsequent  removal,  unless  the  petition 
praying  an  election  be  signed  by  a  majority  of  all  the  electors  of  the  county,  nor  unless 

at  such  election,  when  ordered,  two-thirds  of  all  the  votes  cast  shall  be  given  in  favor 
of  some  other  place  as  the  seat  of  justice  of  the  county,  nor  shall  two  elections,  to 
effect  such  removal,  be  held  within  any  three  years; 

HI. 
CLAIMS  AGAINST  COUNTIES. 

An  Act  concerning  the  auditing  of  accounts  by  the  court  of  sessions  and  board  of  super* 

visors. 

Approved  May  12, 1858, 161 

1199.  Section  1.  The  district  attorney,  when  not  in  attendance  upon  the  district  Duty  ofdistriet 
court  or  court  of  sessions  as  criminal  prosecutor,  shall  attend  the  sittings  of  the  board  *ttorney- 

of  supervisors  or  court  of  sessions  (as  the  case  may  be),  when  engaged  in  auditing 
accounts  and  claims  brought  against  the  county,  and  in  all  cases  oppose  such  accounts 
or  claims  as  he  may  deem  unjust,  illegal  or  extortionate. 

1200.  Seo.  2.  No  district  attorney,  except  for  his  own  services,  shall  be  allowed  to 
present  any  claim,  account  or  demand  for  allowance  against  his  own  county,  or  in  any 
way  to  advocate  the  relief  asked  on  the  claim  or  demand  made  by  another. 

1201.  Seo.  8.  Any  person  being  a  citizen  and  tax-payer  of  the  county  in  which  he  citizens  and  tax- 
resides,  may  appear  before  the  board  of  supervisors  or  court  of  sessions  (as  the  case  SJpoae  32m* 
may  be),  and  oppose  the  allowance  of  any  claim  or  demand  made  against  the  county  ; 
provided,  however,  that  the  provisions  of  this  section  shall  not  apply  to  oases  where  proviso, 

fees  are  prescribed  by  statute. 

An  Act  to  limit  the  time  for  presentation  of  claims  against  counties,  and  for  receiving  pay- 
ment for  the  same. 

Approved  April  9, 1857, 107. 

1202.  Section  1.  All  unaudited  claims  or  accounts  against  any  county  in  this  State,  unaudited 
■hall  be  presented  to  the  board  of  supervisors  of  the  said  county,  duly  authenticated,  jj^fgjo 

within  twelve  months  from  the  time  such  claims  or  accounts  become  due  and  payable ;  , 

(-^  The  act  referred  to  was  pasted  February  18,  I860,  58;  amended  April  5>  1850, 155,  and  April  18, 1850, 263,  and  repealed  j 
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provided,  nothing  contained  in  this  section  shall  be  so  construed  as  to  prevent  the 
presentation  and  auditing  of  any  claim  now  due  against  any  county  in  ttts  State,  at 
any  time  within  twelve  months  from  the  passage  of  this  act. 

1203.  Seo.  2.  No  claims  or  accounts  against  any  oeunty  in  this  State  shall  te  audit- 
ed or  allowed  by  the  board  of  supervisors,  or  any  other  authority  of  said  county,  unless 
the  provisions  of  the  foregoing  section  are  strictly  complied  with. 

1204.  Sao.  8.  No  claim  whioh  has  once  been  presented  and  rejected,  shall  ever 
again  be  considered  or  allowed,  by  any  subsequently  elected  and  organized  board  of 
supervisors  of  the  same  county.  • 

1205.  Sec.  4.  All  claims  allowed  by  the  board  of  supervisors  of  any  county,  for 
which  warrants  are  not  demanded  and  drawn  from  the  county  auditor  within  one  year 
from  the  date  of  their  allowance,  shall  be  forfeited  to  the  county  and  cancelled,  and 
the  clerk  of  the  board  of  supervisors  shall  write  opposite  the  claims  so  forfeited,  the 
words  "  Forfeited  and  Cancelled."   [Amendment^  approved  April  8,  1868,  288. 

1206.  Seo.  5.  The  provisions  of  this  act  shall  not  be  deemed  to  apply  to  the  City 
and  County  of  San  Francisco. 

An  Act  more  effectually  to  limit  the  time  for  the  presentation  and  allowance  of  claims  against 
counties. 

Approved  March  6, 1864;  1868-4,  IDS. 

1207.  Section  1.  No  unaudited  claim  or  demand  of  whatsoever  description  shall 
hereafter  be  approved,  allowed,  or  paid  out  of  any  county  treasury,  or  out  of  any  pub' 
lie  funds  of  any  county,  unless  such  claim  or  demand  be  duly  presented  to  and  be  duly 
audited  and  allowed  by  the  proper  auditing  officer,  board,  or  authority,  within  one 
year  after  such  claim  or  demand  shall  accrue  or  become  due  and  payable ;  or  in  case 
suoh  claim  or  demand  shall  be  improperly  rejected  by  such  auditing  officers  or  author- 
ity, unless  suit  be  commenced  within  three  months  thereafter  in  the  proper  court,  and 
be  successfully  prosecuted,  to  enforce  the  allowance  and  payment  of  such  reputed 
claim.  All  claims  and  demands  not  presented  and  allowed,  or  for  the  enforcement  of 
which  suits  shall  not  be  commenced  and  successfully  prosecuted  as  aforesaid,  shall  be 
forever  barred  and  extinguished ;  provided,  that  nothing  in  this  act  shall  be  deemed 
or  have  effect  to  give  a  right  of  action  to  enforce  the  allowance  or  payment  of  any 
claim  where  such  right  of  action  does  not  exist  by  virtue  of  the  lawB  now  in  force,  nor 
to  have  any  claim,  which  shall  be  presented  to  the  proper  auditing  officers  within  one 
year  after  the  passage  of  this  act  and  be  allowed,  or  in  case  of  rejection  be  sued  for, 
as  in  this  act  provided. 

1208.  Seo.  2.  If  any  claim  or  demand  which  is  barred  by  the  provisions  of  the  pre- 
ceding section  shall  hereafter  be  paid  out  of  any  county  treasury,  or  out  of  any  public 
funds  of  any  county,  each  and  every  officer,  including  each  supervisor,  who  shall  have 
approved  or  allowed  the  same  by  his  official  action,  shall  be  jointly  and  severally  liable 
for  the  amount  thereof,  and  the  same  may  be  recovered  by  action,  to  be  commenced 
and  prosecuted  in  the  name  of  the  proper  county ;  provided,  that  in  such  action  but 
one  satisfaction  shall  be  recovered. 


Where  com- 
menced. 

oCaL288.  6CaL 
854.    6CaL6Tl 
8C*L52.    80aL 
805.    15Cal.88. 
90GaLT&  81  Gal 
118.    91  Gal  426. 

Proviso. 


Service  of 
process. 


Duty  of  district 
attorney. 


IV.  • 

SUITS  BY  OR  AGAINST  COUNTIES. 

An  Act  prescribing  the  manner  of  commencing  and  maintaining  suits  by  or  against  counties. 

Passed  May  11, 1854, 184. 

1209.  Section  1.  Suits  against  a  county  may  be  commenced  in  any  court  of  that 
county,  or  in  a  district  court  of  the  judicial  district  in  whioh  such  county  is  situated, 
in  the  same  manner  as  suits  against  private  persons;  provided,  that  suits  between 
counties  shall  be  commenced  in  a  court  of  competent  jurisdiction,  in  any  county  not  a 
party  to  such  action, 

1210.  Seo.  2.  In  counties  where  there  is  a  board  of  supervisors,  having  an  acting 
chairman  or  president  of  such  board,  the  original  process  and  papers  shall  be  served 
on  such  chairman  or  president,  in  the  same  manner  as  upon  private  persons;  when 
there  is  no  suoh  chairman  or  president^  they  shall  in  like  manner  be  served  on  the 
county  judge  of  the  county. 

1211.  Seo.  8.  Immediately  on  the  service  of  such  process,  it  shall  be  the  duty  of 
the  officers  so  served,  to  deli ver  such  process,  and  all  papers  accompanying  the  same, 
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to  the  district  attorney  for  such  county,  whose  duty  it  shall  be  to  defend  such  cause 
or  proceeding,  on  the  part  of  such  county,  until  final  judgment  or  compromise  of  such 
suit  or  proceeding. 

1212.  Sso.  4.  Suits  brought  for  or  against  a  county,  shall  be  by  or  in  the  name  of  In  name  of 
such  connty. 

An  Act  to  declare  exempt  from  forced  sale  under  execution,  or  other  process,  certain  prop- 
erty of  the  several  counties  of  this  State. 

Pawed  May  1,1854, 148.  * 

1213.  Section  1.  The  following  described  property  belonging  to  each  county  in  County  property 
this  State,  is  hereby  declared  exempt  from  forced  sale  under  execution  or  other  pro-  Jxecution?111 
cess,  from  any  court : 

First.  The  court-house,  jail,  public  buildings,  and  offices,  together  with  any  lots  or  Public  bondings 
land  belonging  to  the  county. 

Second.  The  fixtures,  furniture,  books,  papers  and  appurtenances  belonging  and  Fixture*,  ftinii- 
pertaining  to  the  court-house,  jail,  and  public  offices. 

[An  Act  to  provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  counties, 
approved  April  12,  1859,  223,  was  repealed  by  an  Act  concerning  suits  wherein  the  State  is  a  * 
party*  approved  March  28,  1864:  1868-4,  261. 

8ee  Pbacticb  Act,  post,  5597] 

V. 
COUNTIES  AS  STOCKHOLDERS  IN  RAILROAD  COMPANIES. 

An  Act  to  authorize  the  counties  of  the  State  of  California  to  become  stockholders  in  railroad 

companies. 

Approved  April  16, 1859,  268. 

1214.  Section  1.  Any  of  the  oounties  of  this  State  are  hereby  authorized  to  sub-  in  what  roods. 
scribe  for  stock,  or  purchase  stock,  and  become  stockholders  in  any  railroad  company 

now  organized,  or  now  being  organized,  or  which  may  hereafter  organize,  for  the  con-  * 
struction  of  a  railroad,  extending  in  whole  or  in  part  through  such  county,  not  exceed-  Amount 
ing  in  amount  five  per  cent,  on  the  taxable  property  of  any  such  county,  as  shown  by 
the  last  preceding  assessment-roll,  in  the  manner  following : — 

1216.  Sbo.  2.  Whenever  a  petition,  signed  by  fifty  of  the  qualified  electors  of  the  Petition. 
county,  owning  real  estate  in  the  county,  to  subscribe  for  stock,  or  purchase  stock,  in 
any  designated  railroad,  extending  in  whole  or  in  part  through  such  county,  and 
specifying  the  amount  of  stock  it  is  desired  the  county  shall  take,  shall  be  presented  to 
the  board  of  supervisors  of  any  oounty  of  this  State,  said  board  of  supervisors  shall 
cause  to  be  entered  in  the  journal  of  their  proceedings  a  copy  of  said  petition,  and  shall 
submit  to  the  qualified  electors  of  said  county,  at  the  next  general  election  thereafter, 
or  at  a  special  election  called  therefor,  the  proposition,  whether  or  not  said  stock  shall 
be  subscribed  for,  or  purchased,  as  petitioned  for.  If  two  or  more  petitions  shall  be 
presented  to  said  board,  with  different  sums  therein  named,  the  said  board  of  super- 
visors shall,  by  an  order  entered  in  the  minutes  of  their  proceedings,  determine  the 
amount  to  be  voted  on  by  the  people. 

1216.  Sbo.  3.  The  proposition  to  be  submitted  to  the  people,  as  provided  for  in  the  Submission  to 
last  section,  shall  be  in  the  following  form :  yote* 

Shall  the  Oounty  of subscribe  for  (or  purchase) dollars  of  stock  in  the 

. —  Railroad  Company  ? 

And  a  notice  of  said  election,  and  the  object  thereof,  and  of  said  proposition,  shall  Publication, 
be  published  in  some  newspaper  in  the  county,  if  any  there  be,  and  if  no  newspaper 
be  published  in  said  county,  then  by  posting  notices  thereof  in  three  of  the  most  public 
places  in  each  of  the  townships  of  the  county,  for  one  month  next  prior  thereto. 

1217.  Sbo.  4.  The  voting  at  such  election  shall  be  by  ballot,  and  those  voting  in  Ballots. 
favor  of  the  county  taking  stock  shall  have  written,  or  printed,  on  their  ballots,  the 
words,  "Railroad  Stock — Yes;"  and  those  voting  in  opposition  to  the  stock  being 
taken,  shall  have  written,  or  printed,  on  their  ballots,  the  words,  "  Railroad  Stock- 
No." 

1216.  Sbo.  5.  The  said  ballots  shall  be  returned,  counted,  and  canvassed,  in  the  Canvass  of 
same  manner  as  the  ballots  at  the  general  election  for  State  and  county  officers  are  *      onT*  ""** 
returned,  counted,  and  canvassed ;  and  if  two-thirds  of  all  the  votes  cast  on  said  prop- 
osition should  be  in  favor  of  the  county  subscribing  for  or  purchasing  stock,  it  shall 
be  the  duty  of  the  board  of  supervisors,  within  five  days  after  the  result  shall  be  ascer- 
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tained,  or  as  soon  thereafter  as  may  be  practicable,  to  subscribe  for  the  amount  of 
stock  so  petitioned  for,  or  purchase  the  same,  according  ad  the  proposition  may  have 
been  submitted  to  the  people ;  and  they  shall  enter  upon  the  journals  of  their  pro- 
ceedings the  result  of  the  vote,  as  soon  as  it  is  ascertained,  with  an  order  that  said 
county  subscribe  for,  or  purchase,  said  stock.  Said  entry,  and  said  order,  shall  bo 
signed  by  the  president  of  the  board  of  supervisors. 

1219.  Sec.  6.  If  there  should  be  no  funds  in  the  county  treasury  with  which  to  pay 
the  subscriptions  provided  for  in  this  act,  the  treasurer  of  such  county  shall  issue  the 
bonds  of  the  county,  signed  by  him,  as  treasurer,  and  which  shall  be  countersigned  by 
the  president  of  the  board  of  supervisors.  Said  bonds  shall  be  issued  whenever,  and 
as  often,  as  a  call  shall  be  made  upon  the  stockholders  of  said  company  for  the  payment 
of  subscription,  or  assessments,  if  the  county  becomes  a  stockholder  by  subscription ; 
but  if  said  county  should  become  a  stockholder  by  purchase,  said  bonds  shall  then 
issue,  according  to  contract,  between  the  county  and  the  vendor  of  said  stock ;  said 
contract  being  entered  into  by  the  board  of  supervisors,  and  the  treasurer  being  noti- 
fied of  the  nature  thereof  and  ordered  to  issue  bonds  accordingly. 

1220.  Sbo.  7.  Said  bonds  shall  be  issued  for  sums  for  not  less  than  five  hundred 
dollars  each,  and  coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the 
coupons  may  be  removed  without  injury  to  the  bond. 

1221.  Seo.  8.  The  bonds  issued  in  accordance  with  the  provisions  of  this  act,  shall 
bear  interest  at  a  rate  not  exceeding  eight  per  cent,  per  annum,  and  shall  be  paid  by 
money  raised  by  taxation  upon  all  taxable  property  of  the  county,  in  ten  annual  instal- 
ments.   [Amendment,  approved  April  18,  1860,  208 ;  took  effect  from  passage. 

1222.  Sec.  9.  It  shall  be  the  duty  of  the  board  of  supervisors  to  cause  the  first  pay- 
ment on  the  principal  of  the  bonds  issued  in  accordance  with  the  provisions  of  this  act, 
to  be  made  on  the  first  day  of  December  of  the  tenth  year  subsequent  to  the  levy  of 
taxes,  for  the  purpose  of  paying  the  bonds  issued  under  this  act ;  and  the  amount  then 
paid  shall  be  one-tenth  of  the  principal  debt  contracted  by  the  issuance  of  said  bonds, 
and  the  interest  then  due  upon  the  entire  amount  of  said  debt  shall  be  paid,  together 
with  the  entire  amount  of  interest  then  due,  until  the  whole  debt  shall  be  discharged. 
[Amendment,  approved  April  18, 1860,  208;  took  effect  from  passage. 

1223.  Sec.  10.  It  shall  be  the  duty  of  the  board  of  supervisors,  annually,  to  levy 
upon  all  the  taxable  property  of  the  county,  a  sufficient  per  centum  tax  to  pay  the 
amount  of  principal  and  interest  due  for  that  year ;  and  said  levy  shall  be  made  early 
enough  in  the  year  to  enable  the  collector  to  collect  the  same  at  the  same  time,  and  in 
the  same  manner,  as  the  annual  State  and  county  tax  shall  be  collected ;  and  it  is  here 
made  the  duty  of  the  collector  of  taxes,  to  collect  said  tax  at  the  same  time,  and  in  the 
same  manner  as  State  and  county  taxes  are,  by  law,  required  to  be  collected.* 

1224.  Sec.  11.  The  taxes  collected  in  accordance  with  the  provisions  of  this  act, 
shall  be  paid  into  the  county  treasury,  and  shall  be  set  apart  for  a  railroad  fund ;  and 
as  soon  as  the  same  shall  be  paid  in,  the  treasurer  shall  advertise,  in  one  newspaper 
published  in  the  county,  and  in  one  in  the  City  of  San  Francisco,  for  the  period  of  one 
month,  that  sealed  proposals  will  be  received  at  the  office  of  said  treasurer  on  the  first 
day  of  the  succeeding  December,  from  the  holders  of  the  bonds  issued  in  pursuance  of 
this  act,  for  the  surrender  of  the  same ;  said  proposals  shall  specify  the  lowest  cash 
amount  which  the  holder  will  surrender  his  bond  for.  The  said  treasurer  shall  open 
said  proposals  at  the  time  and  place  specified  in  the  publication,  in  the  presence  of 
such  persons  as  choose  to  be  present,  and  shall  accept  any  of  such  as  shall  pay  off  and 
cancel  the  greatest  amount  of  said  bonds ;  provided,  that  no  bonds  shall  be  redeemed 
at  a  greater  sum  than  one  hundred  cents  on  the  dollar. 

1225.  Sec.  12.  The  payment  and  redemption  of  bonds  referred  to  in  this  act,  shall 
be  the  payment  and  redemption  of  the  principal  debt  or  original  bond,  and  the  interest 
shall  be  annually  paid,  as  herein  provided,  on  the  first  day  of  December,  upon  the  pre- 
sentation of  the  coupons  attached  to  the  bonds.  Twenty  coupons  shall  be  attached  to 
each  bond,  and  shall  be  numbered,  and  shall  express  thereon  the  amount  of  interest 
due  each  year,  when  payable  and  where,  and  shall  be  signed  by  the  treasurer  and 
president  of  the  board  of  supervisors,  in  the  same  manner  as  the  bonds  are  required  to 
be  signed.    [Amendment,  approved  April  18,  1860,  208 ;  took  effect  from  passage. 

1226.  Sec.  18.  Whenever  the  treasurer  shall  pay  any  coupons  or  bonds,  under  the 
provisions  of  this  act,  he  shall  cancel  the  same,  and  preserve  said  canceled  bonds  and 
coupons,  and  keep  a  record  thereof  giving  the  number,  date,  and  amount  thereof  and 
from  whom  received,  and  shall  write  across  said  bonds,  or  coupons,  the  words  "  can- 
celed by  me,"  and  sign  his  name  thereto  as  treasurer. 
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1227.  Sso.  14.  It  shall  not  be  lawful  for  the  treasurer  to  issue  a  greater  number  of  Duty  of 
bonds  than  provided  for  in  this  act)  nor  pay  the  same  in  any  other  manner  than  as  treowwr 
herein  provided. 


©ourte  ot  Sfuattc*  antr  SMrtctal  Officers, 

i. 

COURTS,  JUDGES,  AND  JURISDICTION. 

[The  acts  of  1850  in  regard  to  the  organization  of  the  courts,  were  as  follows : — 

An  Act  to  organize  the  supreme  court  of  California,  passed  February  14,  1850,  57 ;  amended 
by  act  passed  April  13,  1850,  219. 

An  Act  to  supersede  certain  courts,  and  to  regulate  appeals  therefrom  to  the  supreme  court, 
passed  February  28,  1850,  77. 

An  Act  to  organize  the  district  courts  of  the  State  of  California,  passed  March  16,  1850,  93 ; 
amended  by  act  passed  April  18,  1850,  260. 

An  Act  to  establish  a  municipal  court  in  the  City  of  San  Francisco,  to  be  called  the  superior 
court  of  the  City  of  San  Francisco,  passed  April  5,  1850,  159. 

An  Act  to  organize  the  court  of  sessions,  passed  April  11,  1850,  210. 

An  Act  to  organize  the  county  courts,  passed  April  13,  1850,  217. 

An  Act  to  fix  the  terms  of  the  superior  court  of  the  City  of  San  Francisco,  passed  April  17, 

1850,  257. 

All  the  above  acts,  with  the  exception  of  the  act  of  February  28,  1850,  77,  to  supersede  cer- 
tain courts,  Ac.  (which,  however,  is  of  no  force  now),  were  expressly  repealed  by : 
An  Act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  passed  March  11, 

1851,  9;  which  act  was  amended  by  acts  passed  March  11,  1851,  31;  May  1,  1851,  185;  May 
3,  1852,  163;  March  29,  1852,  221.  These  acts  were  repealed  by  the  act  of  May  19,  1853, 
287,  noted  below. 

An  Act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  approved  March 
27,  1862,  162,  was  repealed  by  act  passed  February  8,  1863,  23. 

An  Act  concerning  courts  of  justice  and  judicial  officers,  approved  May  19, 1853,  287,  repealed 
former  acts  and  continued  in  force  until  the  act  of  April  20,  1863,  333,  took  effect. 

Amendatory  acts  were  passed  March  20,  1854,  10;  April  13,  1854,  28 ;  May  15.  1854,  178  ; 
February  17,  1855,  14;  April  16,  1865,  117;  April  26,  1855,  149;  May  7,  1855,  302;  April 
19,  1856,  133;  March  30,  1857,  128;  March  31,  1857,  162,  163;  April  25,  1857,  248;  March 
25,  1858,  83,  89;  February  11,  1859,  22;  April  14,  1859,  235;  February  9,  1860,  23;  Feb- 
ruary 13,  1860,  27;  February  14,  1860,  31 ;  May  13, 1861,  348;  May  18,  1861,  512;  February 
25,  1862,  27  ;  March  27,  1862,  97  ;  April  19,  1862,  305 ;  and  there  were  various  other  acts  in 
relation  to  terms  and  place  of  holding  the  supreme  court,  terms  of  district  courts,  and  times  of 
holding  courts  of  sessions,  county  courts,  and  probate  courts  in  particular  counties,  which  more 
or  less  affected  it. 

The  acts  relating  to  terms  and  places  of  holding  the  supreme  court,  and  those  relating  to 
terms  of  the  district  courts,  will  be  found  under  the  sub-head  "  Terms  of  Courts."  Those  in 
relation  to  courts  of  sessions,  county  courts,  and  probate  courts,  will  be  found  referred  to  under 
the  heads  of  the  counties  respectively. 

All  these  acts  were  either  expressly  or  impliedly  repealed  by  the  acts  in  relation  to  the  same 
subjects,  and  which  are  now  in  force,  given  below.  J 

1228.  An  Act  to  authorize  a  transfer  of  causes  from  the  superior  court  of  the  City  of  San 
Francisco, 

Puaed  March  10, 1858, 84,  and 

An  Act  to  abolish  the  superior  court  of  the  City  of  San  Francisco,  and  to  provide  for  the 
transfer  of  its  records,  books,  papers,  actions,  and  other  matters  therein,  and  for  the  preserva- 
tion of  the  rights  and  interests  of  parties. 

Approved  March  80, 1857, 128;  took  effect  May  1, 1857. 

[It  is  deemed  unnecessary  to  do  more  than  refer  to  these  acts,  for  the  convenience  of  those 
who  may  have  occasion  to  examine  them.] 

[An  Act  concerning  county  judges,  making  it  their  duty  to  reside  at  the  county  seats  of  their 
respective  counties,  £&,  passed  April  4,  1854,  20;  after  being  amended,  January  31,  1855,  2; 
April  27,  1865,  151 ;  April  30,  1855,  223;  May  7,  1855,  288;  April  18,  1856,  106;  April  16, 
1857,  202;  April  18,  1857,  224;  April  25,  1857,  252;  and  February  26,  1859,  51,  was  finally 
repealed  by  act  approved  April  22,  186],  212.] 

An  Act  to  give  the  proceedings  of  courts  of  probate  the  same  effect  as  courts  of  general 
jurisdiction. 

Approved  March  27, 1858, 9& 

1229.  Section  1.  That  the  proceedings  of  the  courts  of  probate,  within  the  juris-  S^^m^f 
diction  conferred  on  them  by  the  laws,  shall  be  construed  in  the  same  manner,  and  probate  court*, 
with  like  intendments,  as  the  proceedings  of  courts  of  general  jurisdiction ;  and  that  «  c*l  era. 
the  records,  orders,  judgments,  and  decrees,  of  the  said  probate  courts,  shall  have  JJ  £*£  JJj* 
accorded  to  them  like  force  and  effect,  and  legal  presumptions,  as  the  records,  orders,  »  CaL  90* 
judgments,  and  decrees  of  the  district  courts. 
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Sko.  2.  This  act  shall  take  effect  only  upon  proceedings  had  or  taken  after  Its  .'as- 
sage. 

[An  Act  in  relation  to  the  probate  court  in  the  City  and  County  of  San  Francisco,  appi  vved 
May  13,  1861,  509,  was  repealed  by  on  act  having  the  same  title,  approved  February  I»>,  1864, 
70,  which  will  be  found  below.] 

An  Act  conferring  jurisdiction  upon  the  State  courts  in  certain  cases  arising  under  the  act 

of  congress. 

Approved  March  «,  1808, 47. 

1230.  Section  1.  Whenever  any  impost  tax,  license  tax,  stamp  tax,  income  tax,  or 
other  tax  or  revenue  whatever,  may  become  and  be  due  and  payable  to  the  United 
States  of  America,  or  to  any  of  its  officers  or  collectors,  under  and  by  virtue  of  the 
provisions  of  the  act  of  congress,  approved  July  first,  one  thousand  eight  hundred 
and  sixty-two,  entitled  an  act  to  provide  internal  revenue  to  support  the  government, 
and  to  pay  interest  on  the  public  debt,  or  of  any  amendment  thereto,  or  of  any  other 
act  imposing  the  same  kind  or  similar  taxes,  or  imposing  any  forfeiture  or  penalty, 
suit  may  be  brought  therefor  in  the  name  of  the  United  States  of  America,  as  plain- 
tiff, in  any  court  of  otherwise  competent  jurisdiction  of  this  State ;  and  all  the  pro- 
visions of  the  third  proviso  of  section  seventy-seven  of  an  act,  approved  May  seven- 
teenth, one  thousand  eight  hundred  and  sixty-one,  entitled  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  State,  shall  be  and  they  are  hereby  made 
applicable  to  every  suit  brought  by  or  on  behalf  of  the  United  States  of  America  for 
the  recovery  of  any  tax  or  revenue,  forfeiture,  or  penalty,  due  as  aforesaid. 

1231.  Sec.  2.  Every  court  in  this  State  shall  have  and  it  is  hereby  given  the  same 
jurisdiction  and  control  over  any  suit  brought  by  or  on  behalf  of  the  United  States 
for  any  matter  or  thing  mentioned  in  section  one,  that  such  court  would  have  in  any 
other  civil  case  brought  against  the  same  defendant  for  the  same  amount. 

Sbo.  8.  This  act  shall  take  effect  from  its  passage. 

An  Act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers. 

Approved  April  80, 1808, 888. 


Courts  of  justice. 


CHAPTER  I. 

00T7BT8  OF  JUSTICE  XfiT  GRNEBAL. 

1232.  Section  1.  The  following  shall  be  the  courts  of  justice  of  this  State 

First.  The  supreme  court. 

Second.  The  district  courts. 

Third.  The  county  courts. 

Fourth.  The  probate  courts. 

Fifth.  The  justices'  courts. 

Sixth.  The  recorders'  and  other  inferior  municipal  courts. 


CHAPTER  IT. 
[the  bupbbmb  coubt.] 

Supreme  court  1233.  Sbo.  2.  The  supreme  court  shall  consist  of  a  chief  justice,  and  four  asso- 
ciate justices.  Each  justice  shall  be  commissioned  by  the  governor,  and  before  enter- 
ing upon  his  duties  shall  take  the  constitutional  oath  of  office ;  and  no  person  shall 
be  eligible  to  the  office  of  justice  of  the  supreme  court  who  shall  not  have  been  a  cit- 
izen of  the  United  States,  and  a  resident  of  this  State,  for  two  years  next  preceding 
his  election. 

Election.  1234.  Sbo.  3.  The  justices  of  .the  supreme  court  shall  be  chosen  at  special  judicial 

elections  to  be  provided  by  law,  and  shall  hold  their  offices  for  the  term  of  ten  years 
from  the  first  day  of  January  next  after  their  election,  except  those  elected  at  the 
first  special  judicial  election  during  the  year  one  thousand  eight  hundred  and  sixty- 
three,  who,  at  their  first  meeting,  shall  so  classify  themselves  by  lot,  that  one  justice 
shall  go  out  of  office  every  two  years.  A  record  of  the  allotment  shall  be  entered 
in  the  minutes  of  the  court,  and  a  copy  thereof,  under  the  hands  of  the  justices,  shall 
be  transmitted  to  the  secretary  of  State,  and  be  filed  in  his.  office.  The  justice  hav- 
ing the  shortest  term  to  serve  shall  be  the  first  chief  justice.  The  justice  having  the 
next  shortest  term  to  serve,  by  said  allotment,  shall  be  the  second  chief  justice,  and 
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«,  on  nntil  the  expiration  of  the  term  of  the  justices  first  elected.  Afterwards,  the 
justice  who  has  been  longest  in  commission  shall  be  the  chief  justice. 

1236.  Sbo.  4.  When,  from  any  cause,  a  vacancy  shall  occnr  in  the  office  of  a  jus-  Vacancy. 
ticA  of  the  supreme  court,  the  governor  shall  fill  the  same  by  granting  a  commission, 
wnicK  shall  continue  until  the  election  and  qualification  of  a  justice.  A  justice  to  fill 
th*  v«*cancy  shall  be  chosen  at  the  first  special  judicial  election  subsequent  to  the  oc- 
ounrenoe  of  the  vacancy,  and  shall  enter  upon  the  discharge  of  his  duties  on  the  first 
d*y  of  January  next  after  his  election.  The  justice  thus  elected  shall  hold  his  office 
for  the  balance  of  the  unexpired  term  of  his  predecessor. 

1236.  Sbo.  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  Jurisdiction. 
equity ;  also  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  or 

the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand,  exclusive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts 
to  three  hundred  dollars ;  also,  in  all  cases  arising  in  the  probate  courts ;  and  also,  in 
all  criminal  oases  amounting  to  felony,  on  questions  of  law  alone. 

1237.  Seo.  6.  The  supreme  court  shall  have  jurisdiction  to  review,  upon  appeal :     Jurisdiction  to 
First.  A  final  judgment  in  any  of  the  cases  mentioned  in  the  preceding  section ;  wv  ew> 

and  to  review,  upon  the  appeal  from  such  judgment,  any  intermediate  order  or  deci- 
sion, involving  the  merits,  and  necessarily  affecting  the  judgment. 

Second.  An  order  granting  or  refusing  a  new  trial ;  an  order  granting  or  dissolving 
an  injunction ;  and  an  order  refusing  to  grant  or  dissolve  an  injunction ;  and  any 
special  order  made  after  final  judgment. 

1238.  Sso.  7.  The  supreme  court  shall  have  power  to  issue  writs  of  mandamus,  Power*, 
certiorari,  and  prohibition,  to  enforce  obedience  to  its  judgments  and  orders,  and  also  8  CaL  MT* 
all  writs  necessary  or  proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 

1239.  Sbo.  8.  This  court,  and  each  of  the  justices  thereof  shall  have  power  to  Habeas  corpus, 
issue  writs  of  habeas  corpus  to  any  part  of  the  State,  upon  petition  on  behalf  of  any 

person  held  in  actual  custody,  and  to  make  such  writs  returnable  before  this  court,  or 
the  justice  issuing  said  writ,  or  before  any  district  court,  or  any  county  court,  in  the 
State,  or  before  any  judge  of  said  courts. 

1240.  Sbo.  9.  The  supreme  oourt  may  reverse,  affirm,  or  modify,  the  judgment  or  Powers  on 
order  appealed  from,  as  to  any  or  all  of  the  parties,  and  may,  if  necessary  or  proper,  iSc*L*8aa. 
direct  the '  proper  judgment  or  order  to  be  entered,  or  direct  a  new  trial  or  further 
proceedings  to  be  had. 

1241.  Sbo.  10.  There  shall  be  four  terms  of  this  court  in  each  year  for  the  hearing  Terms, 
of  causes,  to  commence  on  the  first  Monday  of  January,  April,  July,  and  October, 

and  to  continue  until  the  fourth  Saturday  thereafter,  inclusive,  unless  all  the  cases 
ready  for  hearing  are  sooner  disposed  of.  If  all  the  cases  ready  for  hearing  be  not 
disposed  of,  the  terms  may  be  continued  so  much  longer  as  in  the  opinion  of  the 
court  the  public  interest  shall  require.  The  court  shall  be  deemed  always  open  for 
the  filing  of  opinions  and  the  rendition  of  judgments  and  orders. 

1242.  Seo.  11.  The  presence  of  three  justices  shall  be  necessary  for  the  transaction  Number 

of  business,  excepting  suoh  business  as  may  be  done  at  chambers ;  and  the  concur-  S^SSon^f 
rence  of  three  justices  shall  be  necessary  to  pronounce  a  judgment.    Whenever  ques-  ^J*?16*81 
tions  of  importance  are  involved  in  the  cases  decided,  and  are  passed  upon  by  the 
court,  the  reasons  or  grounds  of  the  decision  shall  be  given  in  a  written  opinion  ac- 
companying the  same. 

1243.  Sbo.  12.  The  terms  of  this  court  shall  be  held  at  the  capital  of  the  State.  Court  to  be  bald 
If  proper  rooms  in  which  to  hold  the  court  and  for  the  chambers  of  the  justices  be  rt    6  oap 

not  provided  by  the  State,  together  with  attendants,  furniture,  fuel,  lights,  and  station- 
ery, suitable  and  sufficient  for  the  transaction  of  business,  the  court  may  direct  the 
sheriff  of  the  county  in  which  it  is  held  to  provide  such  rooms,  attendants,  furniture,  Booms,  Aol,  to 
fuel,  lights,  and  stationery,  and  the  expenses  thereof,  certified  by  a  majority  of  the  iheSff  of  owwtj 
justices  to  be  correct,  shall  be  paid  out  of  the  State  treasury. 

1244.  Sbo.  13.  The  supreme  court  may  make  rules  not  inconsistent  with  the  con-  Rules, 
stitution  and  laws  of  the  State,  for  its  own  government  and  the  government  of  its 
own  officers,  but  such  rules  shall  not  be  in  force  until  sixty  days  after  their  publica- 
tion.  
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CHAPTER  III. 


THE  DIflTHIOT  OOUBTS. 
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11  CaL  7T. 
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Term. 
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To  be  commis- 
sioned. 
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in  their  districts. 
Eligibility. 


Jurisdiction. 


Indictments. 
17  Cal.  871. 


Powers. 


Terms. 


Buainess  at 
chambers. 


Transfer  of 
certain  coses. 


1245.  Sko.  14.  The  State  shall  be  divided  by  law  into  fifteen  judicial  districts.(*) 
[Amendment,  approved  April  4,  1864 ;  1863-4,  398 ;  took  effect  from  passage. 

1246.  Seo.  15.  There  shall  be  a  district  judge  for  each  of  the  judicial  districts. 
The  courts  held  by  them  shall  be  the  district  courts  of  the  State. 

1247.  Seo.  16.  The  district  judges  shall  be  elected  by  the  qualified  electors  of 
their  respective  districts,  at  the  special  judicial  elections  to  be  held  for  the  election  of 
justices  of  the  supreme  court,  and  shall  hold  their  offices  for  the  term  of  six  years 
from  the  first  day  of  January  next  after  their  election. 

1248.  Seo.  17.  In  case  of  a  vacancy  in  the  office  of  a  district  judge,  the  governor 
shall  fill  the  same  by  granting  a  commission,  which  shall  continue  until  the  elec- 
tion and  qualification  of  a  judge  in  his  place.  At  the  first  special  judicial  election  sub- 
sequent  to  the  occurrence  of  the  vacancy,  a  judge  shall  be  elected,  who  shall  qualify 
and  enter  upon  the  duties  of  his  office  on  the  first  day  of  January  next  after  his  elec- 
tion, and  shall  hold  his  office  for  a  fall  term. 

1249.  Seo.  18.  Each  district  judge  shall  be  commissioned  by  the  governor,  and  be 
fore  entering  upon  his  duties  shall  take  the  constitutional  oath  of  office. 

1260.  Seo.  19.  Each  judge  shall  reside  in  his  district,  except  that  the  judges  of  the 
districts  embracing  portions  of  the  City  and  County  of  San  Francisco  may  reside  in 
any  part  of  said  city  and  county;  and  no  person  shall  be  eligible  to  the  office  of  dis- 
trict judge  who  shall  not  have  been  a  citizen  of  the  United  States  and  a  resident  of 
this  State  for  two  years,  and  of  the  district  one  year,  next  preceding  his  election.  But  a 
residence  in  any  part  of  the  City  and  County  of  San  Francisco  shall  be  deemed  a  resi- 
dence within  the  judicial  district  embracing  portions  of  that  county,  within  the  mean- 
ing of  this  section. 

1261.  Seo.  20.  The  district  court  shall  have  original  jurisdiction  in  all  cases  in 
equity ;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  property, 
or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property  in  con- 
troversy, amounts  to  three  hundred  dollars ;  and  also,  in  all  criminal  cases  not  otherwise 
provided  for. 

1262.  Seo.  21.  In  all  the  counties  of  this  State,  the  district  courts  shall  have  jurisdic- 
tion to  try  and  determine  all  indictments  transmitted  to  them  from  the  county  courts 
in  the  cases  provided  by  law. 

1263.  Sec.  22.  The  district  courts,  and  the  judges  thereof,  shall  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  held  in  actual  cus- 
tody in  their  respective  districts,  and  also,  all  writs  necessary  or  proper  to  the  com- 
plete exercise  of  the  powers  conferred  upon  them  by  the  constitution,  and  by  this  and 
other  statutes. 

1264.  Seo.  23.  The  terms  of  the  district  courts  shall  be  fixed  by  law.  They  shall 
be  held  at  the  county-seats  of  the  several  counties. 

1266.  Seo.  24.  Each  term  shall  be  held  until  its  business  is  fully  disposed  of,  or 
until  the  day  fixed  for  the  commencement  of  some  other  term  in  the  district,  and  may 
be  adjourned,  from  time  to  time,  in  the  discretion  of  the  court. 

1266.  Seo.  25.  The  district  judges  shall,  at  all  reasonable  times,  when  not  engaged 
in  holding  courts,  transact  such  business  at  their  chambers  as  may  be  done  out  of 
court.  At  chambers  they  may  grant  all  orders  and  writs  which  are  usually  granted 
in  the  first  instance  upon  an  ex  parte  application,  and  may,  in  their  discretion,  also 
hear  applications  to  discharge  such  orders  and  writs.  At  chambers  they  may  also 
grant  writs  of  mandamus,  certiorari,  and  quo  warranto,  and  may  hear  and  dispose  of 
such  writs,  and  also  all  motions  for  new  trials ;  judgments,  and  orders  of  the  district 
courts,  may  be  entered  in  term  and  vacation. 

1267.  Seo.  26.  Whenever  an  action  or  proceeding  is  commenced  in  a  district  court, 
in  which  a  county  court  has  concurrent  jurisdiction,  the  district  court  may,  if  the 
parties  consent,  by  order  transfer  the  same  to  the  county  court  of  the  same  county. 
Upon  such  transference,  the  county  court  shall  have  and  exercise  over  such  action  or 
proceeding  the  same  jurisdiction  as  if  originally  commenced  therein. 

(«)  The  original  section  provided  for  "  fourteen"  instead  of  "fifteen"  Judicial  districts. 
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1268.   Sso.  27.  A  district  judge  may  hold  a  court  in  any  judicial  district  in  this  Judges  may 
State,  upon  the  request  of  the  judge  of  the  district  in  which  such  court  is  to  he  held;  another  distnot. 
and  when,  by  reason  of  sickness  or  absence  from  the  State,  or  from  any  other  cause,  a 
court  cannot  be  held  in  a  district  by  the  judge  thereof,  a  certificate  of  that  fact  shall 
be  transmitted  by  the  clerk  to  the  governor,  who  may  thereupon  direct  some  other 
district  judge  to  hold  such  court.    It  shall  be  the  duty  of  the  judge  thus  directed,  to 
hold  such  court ;  provided,  such  court  does  not  conflict  with  any  appointed  term  of  Proriso, 
his  own  district 

1259.   Sbo.  28.  Each  district  court  shall  have  power  to  make  rules,  not  inconsistent  Ruiea, 
with  the  constitution  and  laws  of  the  State,  for  its  own  government  and  the  govern- 
ment of  its  officers ;  but  such  rules  shall  not  be  in  foroe  until  thirty  days  after  their 
publication,  and  no  rule  shall  be  made  imposing  any  tax  or  charge  upon  any  legal  pro- 
ceeding, or  giving  an  allowance  to  any  officer  for  services. 


CHAPTER   IV. 

THE  COUNTY    OOUBTS. 

1260.  Sec.  29.  There  shall  be  in  each  of  the  organized  counties  of  the  State,  a  county  judge, 
county  court.    The  county  judge  of  each  county  shall  be  the  judge  of  the  county 

court.    The  county  judges  shall  be  elected  by  the  qualified  electors  of  their  respective  Election. 

counties,  at  the  special  judicial  elections  to  be  held  for  the  election  of  justices  of  the 

supreme  court,  and  shall  hold  their  offices  for  the  term  of  four  years  from  the  first  day 

of  January  next  after  their  election.    Each  county  judge  shall  be  commissioned  by  the  To  be  oom- 

governor,  and  before  entering  upon  his  duties  shall  take  the  constitutional  oath  of  mIa8lonwl- 

office. 

1261.  Sbo.  30.  In  case  of  a  vacancy  in  the  office  of  county  judge,  the  governor  shall  Vacancy, 
till  the  same  by  granting  a  commission,  which  shall  continue  until  the  election  and 
qualification  of  a  judge  in  his  place.    At  the  first  special  judicial  election  subsequent 

to  the  occurrence  of  the  vacancy,  a  judge  shall  be  elected,  who  shall  qualify,  and  enter 
upon  the  duties  of  his  office  on  the  first  day  of  January  next  after  his  election,  and 
shall  hold  his  office  for  a  full  term. 

1262.  Sbo.  81.  The  county  court  shall  have  original  civil  jurisdiction :  Jurisdiction. 
Mrst  Of  actions  of  forcible  entry  and  detainer.                                                         J  c!£  2?" 
Second.  Of  proceedings  in  oases  of  insolvency. 

Third.  Of  actions  to  prevent  or  abate  a  nuisance.    And, 

Fowrih.  Of  all  such  special  cases  and  proceedings  as  are  not  otherwise  provided  for. 

1263.  Sec.  82.  The  county  courts  shall  also  have  jurisdiction : 

First  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  public  offenses  com- 
mitted or  triable  in  their  respective  counties.    And, 

Second.  To  try  and  determine  all  indictments  found  therein,  for  all  public  offenses, 
except  treason,  misprision  of  treason,  murder,  and  manslaughter. 

1264.  Sso.  88.  When  an  indictment  is  found  in  the  county  court  for  treason,  mis-  certain  indict- 
prision  of  treason,  murder,  or  manslaughter,  it  shall  be  transmitted  by  the  clerk  to  the  trMsmitted  to 
district  court  sitting  in  the  county,  for  trial,  except  when  the  indictment  is  found  diatrict  court, 
against  a  person  holding  the  office  of  district  judge,  when  it  shall  be  transmitted  to 

the  district  court  of  such  other  adjoining  district  as  the  county  court  may  direct. 

1266.  Sbo.  84.  Indictments  found  in  the  county  court  shall  also  be  transmitted  to 
the  district; court  sitting  in  the  county,  for  trial,  whenever  the  judge  of  the  county 
court  is  disqualified  from  hearing  or  trying  the  same. 

1266.  Sbo.  35.  The  county  courts  shall  also  have  jurisdiction  to  hear  and  determine  jurisdiction  oa 
all  cases,  civil  and  criminal,  appealed  thereto,  in  the  manner  provided  by  law,  from  *pp<»l 
courts  held  by  justices  of  the  peace,  recorders,  and  other  inferior  municipal  courts  in 

their  respective  counties. 

1267.  Sbo.  36.  The  county  courts  and  the  judges  thereof  shall  have  power  to  issue  powen. 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual  custody  in 
their  respective  counties,  and  also  all  writs  necessary  or  proper  to  the  complete  exer- 
cise of  the  powers  conferred  upon  them  by  the  constitution  and  by  this  and  other 
statutes. 

1268.  Sbo.  37.  The  county  courts  shall  hold  their  terms  at  the  county-seats  of  their  Tonus,  and 
respective  counties,  at  such  time  as  may  be  provided  by  law.  The  proceedings  of  the  Jjj™  ***  ** 
county  courts  shall  be  construed  in  the  same  manner  and  with  like  intendments  as  the 
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proceedings  of  courts  of  general  jurisdiction ;  and  the  records,  orders,  judgments,  and 
decrees  of  said  courts  shall  have  accorded  to  them  like  force  and  effect,  and  legal 
presumptions,  as  the  records,  orders,  judgments,  and  decrees  of  the  district  courts. 

1269.  Sec.  38.  The  county  judges  shall,  at  all  reasonable  times,  when  not  engaged 
in  holding  courts,  transact  such  business  at  their  chambers  as  may  be  done  out  of 
court.  At  chambers  they  may  grant  such  orders  and  writs  as  are  usually  granted  in 
the  first  instance  upon  an  ex  parte  application,  and  may,  in  their  discretion,  also  hear 
applications  to  discharge  such  orders  and  writs.  At  chambers  they  may  also  hear 
and  dispose  of  all  motions  for  new.  trials ;  judgments  and  orders  of  the  county  courts 
may  be  entered  in  term  and  vacation. 


Court  com- 
missioners. 


Powers  of  court 
commissioner. 


JTmb. 


CHAPTER  V. 


OOUBT  COMMISSIONERS. 


1270.  Sso.  39.  The  district  courts  may  appoint  for  each  county  of  their  respective 
districts,  a  commissioner,  who  shall  be  designated  as  "  court  commissioner"  of  the 
county.  If  portions  of  a  single  county  are  assigned  to  different  districts,  then  a  com- 
missioner may  be  appointed  to  reside  in  each  portion  of  the  county  thus  assigned. 

[Sbo.  40,  which  follows,  appears  to  apply  to  the  first,  fifth,  sixth,  seventh,  eleventh,  and 
thirteenth  judicial  districts.  It  was  amended  by  an  act,  approved  March  24,  1864;  1863-4, 
229,  which  will  be  found  post,  1322,  and  which,  it  will  be  observed,  does  not  apply  to  the 
judicial  districts  named.  The  original  section  is  therefore  retained  in  its  place,  and  this  reference 
made  to  the  amendatory  act] 

1271.  Seo.  40.  The  court  commissioners  shall  have  power — 

First.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs  in  actions  and 
proceedings  pending  in  the  district  and  county  courts  of  their  respective  counties. 

Sedond.  To  hear  and  determine  such  contested  motions  in  such  actions  and  pro* 
ceedings  as  may  be  referred  to  them  by  said  courts  for  determination. 

Third.  To  hear  and  determine  all  issues  of  law  or  fact  in  such  actions  and  pro- 
ceedings as  may  be  referred  by  order  of  said  courts,  when  no  other  person  is  agreed 
upon  by  the  parties  as  referee. 

Fourth.  To  take  proof  upon  and  determine  as  to  any  matter  of  fact  upon  which 
information  is  required  by  the  said  courts. 

Fifth.  To  take  affidavits  and  depositions,  and  to  take  and  approve  of  bonds  and 
undertakings,  whenever  the  same  may  be  required  in  such  actions  and  proceedings, 
and  to  examine  into  the  qualifications  of  the  sureties  thereon  when  an  exception  has 
been  taken  to  their  sufficiency. 

[For  powers  and  fees  of  court  commissioners  in  the  second,  third,  fourth,  eighth,  ninth, 
tenth,  twelfth,  fourteenth  and  fifteenth  judicial  districts,  see  amendatory  act,  approved  March 
24,  1864;  1863-4,  229,  following  this  act,  post,  1322,  1323,  1324,  and  1325.] 

1272.  Seo.  41.  The  court  commissioners  shall  only  be  entitled  to  recover  for  their 
services  such  fees  as  may  be  provided  by  law. 


CHAPTER  VI. 


THE  FBOBATE  OOUBT8. 


Probate  judge. 
Exception. 


1273.  Seo.  42.  There  shall  be  in  each  county  a  probate  court,  with  the  jurisdiction 
conferred  by  this  chapter. 

1274.  Seo.  43.  The  county  judge  of  each  county,  except  in  the  City  and  County  of 
San  Francisco,  shall  be  the  judge  of  the  probate  court.  In  the  City  and  County  of 
San  Francisco  the  office  of  probate  judge  shall  be  separate  from  that  of  county  judge. 

Probate  judge.  In  said  city  and  county  a  probate  judge  shall  be  elected  by  the  qualified  electors 
thereof,  at  the  time  and  in  the  manner  provided  for  the  election  of  the  county  judge. 
The  probate  judge  shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  January 
next  after  his  election,  and  shall  hold  his  office  for  the  term  of  four  years.  He  shall 
be  commissioned  by  the  governor,  and  before  entering  upon  his  duties,  shall  take  the 
constitutional  oath  of  office.  In  case  of  a  vacancy  in  the  office  of  probate  judge  of 
said  city  and  county,  the  governor  shall  fill  the  same  by  granting  a  commission, 
which  shall  continue  until  the  election  and  qualification  of  a  judge  in  his  place.  At 
the  first  special  judicial  election  subsequent  to  the  occurrence  k>f  the  vacancy,  a  pro- 
bate judge  Bhall  be  elected,  who  shall  qualify  and  enter  upon  the  duties  of  his  office 
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on  the  first  day  ef  January  next  after  Mb  electhn,  and  shall  hold  his  office  for  a  full 
term. 

1275.  Sxo.  44.  The  probate  court  shall  have  power  to  open  and  receive  the  proof  Power* 
of  last  wills  and  testaments,  and  to  admit  them  to  probate ;  to  grant  letters  testa- 
mentary, of  administration,  and  of  guardianship,  and  to  revoke  the  same  for  cause 
shown,  according  to  law ;  to  compel  executors,  administrators,  and  guardians,  to  ren- 
der an  account,  when  required,  or  at  the  period  fixed  by  law ;  to  order  the  sale  of 
property  of  estates,  or  belonging  to  minors ;  to  order  the  payment  of  debts  due  by 
estates;  to  order  and  regulate  all  partitions  of  property  or  estates  of  deceased  per- 
sons ;  to  compel  the  attendance  of  witnesses ;  to  appoint  appraisers  or  arbitrators ;  to 
compel  the  production  of  title-deeds,  papers,  or  other  property,  of  an  estate  or  of 

a  minor ;  and  to  make  such  other  orders  as  may  be  necessary  and  proper  in  the  exer- 
cise of  the  jurisdiction  conferred  upon  the  probate  court. 

1276.  Seo.  45.  The  probate  judge  shall  have  power,  in  vacatiqn,  to  appoint  ap-  Powers  m 
praisers,  to  receive  inventories  and  accounts  to  be  filed  in  the  probate  court ;  to  Taca  on" 
suspend  the  powers  of  executors,  administrators,  or  guardians,  in  the  cases  allowed 

by  law ;  to  grant  special  letters  of  administration  or  guardianship ;  to  approve  claims 
and  bonds ;  and  to  direct  the  issuance  from  the  probate  courts  of  all  writs  and  pro- 
cess necessary  in  the  exercise  of  his  powers  as  probate  judge. 

1277.  Seo.  46.  The  probate  courts  shall  hold  a  term  at  the  county-seats  of  their  Term* 
respective  counties  at  such  times  as  may  be  provided  by  law.    The  proceedings  of 

the  probate  courts,  within  the  jurisdiction  conferred  on  them  by  law,  shall  be  con- 
strued m  the  same  manner,  and  with  like  intendments,  as  the  proceedings  of  courts 
of  general  jurisdiction;  and  the  records,  orders,  judgments,  and  decrees,  of  said  Effect  of 
courts,  shall  have  accorded  to  them  like  force  and  effect,  and  legal  presumptions,  as  order8»  *a 
the  records,  orders,  judgments,  and  decrees,  of  the  district  courts.  Bee  ante  1329. 

CHAPTER  VIL 
justices'  courts. 

f 

1278.  Seo.  47.  The  courts  held  by  justices  of  the  peace  shall  be  denominated  jus- 
tices' courts. 

1279.  Sec  48.  These  courts  shall  have  jurisdiction,  within  their  respective  town-  jurisdiction, 
ships  or  cities,  of  the  following  actions  and  proceedings : 

First   Of  an  action  arising  on  contract,  for  the  recovery  of  money  only,  if  the  Lees  than  tsoo. 
sum  claimed,  exclusive  of  interest,  is  less  than  three  hundred  dollars.  m^'ucai. 872. 

Second.   Of  an  action  for  damages  for  injury  to  the  person,  or  for  taking  or  detain- 1|  ^Jj;  ^ 
mg  .personal  property,  or  for  injury  to  real  or  personal  property,  if  the  damages  injury  to  person 
claimed  are  less  than  three  hundred  dollars.  scS^SS^' 

TKird.  Of  an  action  for  a  fine,  penalty,  or  forfeiture,  in  a  sum  less  than  three  hun-  Fine,  penalty,  or 
dred  dollars,  given  by  statute  or  the  ordinance  of  an  incorporated  city  or  town.  forfeiture. 

Fourth.  Of  an  action  on  a  bond  or  undertaking  conditioned  for  the  payment  of  Action  on  a 
money,  in  a  sum  less  than  three  hundred  dollars,  though  the  penalty  exceed  three  *ond' 
hundred  dollars ;  the  judgment  to  be  given  for  the  sum  actually  due.    When  the  pay- 
ments are  to  be  made  by  instalments,  an  action  may  be  brought  for  each  instalment 
as  it  becomeB  due. 

Fifth.  Of  an  action  for  the  foreclosure  of  any  mortgage,  or  the  enforcement  of  Foreclosure  of 
any  lien  on  personal  property,  when  the  debt  secured  is  less  than  three  hundred  dol-  mort«a«0- 
lars,  exclusive  of  interest. 

Sixth.  Of  an  action  to  recover  possession  of  personal  property,  when  the  value  of  Possession  of 
such  property  is  less  than  three  hundred  dollars.  *££**  P"*" 

Seventh.  To  take  and  enter  judgment  on  the  confession  .of  a  defendant,  when  the  Confession  of 
amount  confessed  is  less  than  three  hundred  dollars,  exclusive  of  interest.  Judgment 

Eighth.   Of  an  action  to  determine  the  right  to  a  mining  claim,  when  the  value  Bight  to  a 
of  the  claim  is  less  than  three  hundred  dollars,  and  for  damages  for  injury  to  the  fS^lio^ 
same,  when  the  damages  claimed  are  less  than  three  hundred  dollars.  6  Ctl  19- 

Ninth.  Of  proceedings  respecting  vagrancy  and  disorderly  persons.  (*)    [Amendment,  Vagrancy. 
approved  February  10,  1864;  1868-4,  67;  took  effect  from  passage;  repealed  all  con- 
flicting acts. 

(■)  The  original  section  differed  from  the  amendment  in  using  M  not  exceeding*  instead  of  u in  a  sum  less  than,"  and  "exceed 

the  word*  "injuring"  instead-  of  -injury -to"  in  the  second  sub-  that  stun"  instead  of  "exceed  three  hundred  dollars."    In  the 

division;  and  In  using  the  words  *  do  not  exceed11  instead  of  ninth  subdivision  the  word  "vagrants"  was  used  Instead  of 

"«•  J«*»  than" In  the  second,  third,  fifth,  sixth,  erwnth,  and  "vagrancy.* 
eighth  subdivisions.    In  the  fourth  subdivision  the  words  were 
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1280.  Ssc.  49.  The  jurisdiction  conferred  by  the  last  section  shall  not  extend,  how- 
ever— 

First.  To  a  civil  action  in  which  the  title  or  possession  of  real  property  shall 
necessarily  come  in  question. 

Second.  Nor  to  an  action  or  proceeding  against  ships,  vessels,  or  boats,  or  against 
the  owners  or  masters  thereof,  when  the  suit  or  proceeding  is  for  the  recovery  of 
seamen's  wages  for  a  voyage  performed  in  whole  or  in  part  without  the  waters  of 
this  State. 

1281.  Sso.  50.  The  jurisdiction  of  justices'  courts,  within  an  incorporated  city, 
shall  extend  to  the  limits  of  such  city,  or  township  in  which  the  city  is  situated. 
Mesne  and  final  process  of  justices'  courts  may  be  issued  to  any  part  of  the  county  in 
which  they  are  held. 

1282.  Sso.  51.  These  courts  shall  have  jurisdiction  of  the  following- public  offenses 
committed  within  the  respective  counties  in  which  such  courts  are  established : 

First.  Petit  larceny. 

Second.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing  a  wilful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

1283.  Sbo.  52.  There  shall  be  no  terms  in  justices9  courts.  These  courts  shall  al- 
ways be  open. 

1284.  Sbo.  58.  Justices  of  the  peace  shall  be  elected  by  the  electors  of  their  respec- 
tive townships  or  cities,  at  the  special  elections  to  be  held  for  the  election  of  justices 
of  the  supreme  court,  and  shall  hold  their  offices  for  two  years  from  the  first  day  of 
January  next  following  their  election.  Whenever  a  vacancy  shall  occur  in  the  office 
of  a  justice,  by  death,  resignation,  or  otherwise,  it  shall  be  filled  by  appointment  by 
the  board  of  supervisors  of  the  county.  The  person  appointed  shall  hold  his  office  for 
the  unexpired  term  of  his  predecessor.  Each  justice,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  take  the  constitutional  oath  of  office,  and  shall  execute  a 
bond  to  the  State,  in  a  sum  to  be  fixed  by  the  board  of  supervisors  of  the  county, 
conditioned  for  the  faithful  performance  of  his  duties,  and  file  the  same  with  the 
county  clerk. 


CJHAPTER.  VHI. 


BXOOBDBBS'  AND  OTHEB  INFBBIOB  MUNICIPAL  00UBT8. 


Jurisdiction. 


Criminal 
Jurisdiction. 


i486.  Sbo.  54.  The  recorders9  and  other  inferior  municipal  courts  established  in  any 
incorporated  city  or  town  of  this  State  shall  have  jurisdiction: 

First.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  their  respec- 
tive cities,  or  towns. 

Second.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 

1286.  Sec  55.  They  shall  also  have  jurisdiction  of  the  following  public  offenses, 
committed  in  their  respective  cities  or  towns : 

First.  Petit  larceny. 

Second.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  \r\  the  discharge  of  his  duty,  or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  three  months,  or  by  both  such  fine  and  imprisonment 
Places  of  holding  1287.  Sbo.  66.  Said  court  shall  be  held  at  such  place  in  the  city  or  town  in  which 
they  are  established,  as  the  government  of  such  city  or  town  may,  by  ordinance, 
direct.  » 

1288.  Sbo.  57.  The  recorders,  police  judges,  and  other  inferior  municipal  judicial 
officers,  shall  be  elected  by  the  electors  of  their  respective  cities  or  towns  at  the 
special  judicial  elections  to  be  held  for  the  election  of  justices  of  the  supreme  court, 
and  shall  hold  their  offices  for  two  years  from  the  first  day  of  January  next  following 
their  election ;  provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  change 
the  time  for  the  election  of  the  mayor  of  any  city,  who  may  be  judge  of  a  municipal 
court. 

1289.  Sbo.  58.  They  shall  receive  a  compensation  to  be  fixed  by  the  charter,  or,  when 
not  so  fixed,  by  the  government  of  their  respective  cities  or  towns,  to  be  paid  by  such 
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cities  or  towns,  monthly,  in  equal  proportions.  Such  compensation  shall  not  be  in- 
creased or  diminished  during  the  period  for  which  they  are  elected. 

1290.  Sec.  59.  They  shall  possess  the  powers  and  exercise  the  duties  of  commit-  Jowers  •»* 
ting  magistrates  in  the  criminal  cases  in  which  the  courts  held  by  them  have  no  juris- 
diction by  this  act ;  and  as  such  magistrates  they  may  examine,  commit,  or  discharge, 

all  persons  brought  before  them,  as  the  justice  of  the  case  may  require. 

1291.  Seo.  60.  These  courts  and  the  judges  thereof  may  issue  all  process,  writs,  and 
warrants,  and  may  make  any  and  all  orders  necessary  and  proper  to  the  complete  ex- 
ercise of  their  powers. 

1292.  Seo.  61.  There  shall  be  no  terms  in  said  courts.  These  courts  shall  always 
be  open. 

CHAPTER  E. 

GENERAL  PROVISIONS  RESPECTING  THE  COURTS  OP  JUSTICE  AND  JUDICIAL  OFFICERS. 

Article  1. — Courts  of  Record;  Publicity  of  the  Proceedings  of  the  Courts  and  their 

incidental  Powers, 

1293.  Sec.  62.  The  supreme  court,  the  several  district  courts,  the  several  county  Courti  of  record 
courts,  and  the  several  probate  courts  of  this  State,  shall  be  courts  of  record. 

1294.  Sec.  68.  The  sittings  of  every  court  of  justice  shall  be  public,  except  as  is  sittings, 
provided  in  the  next  session  [section]. 

1296.  Sec.  64.  In  an  action  for  divorce,  the  court  may  direct  the  trial  of  any  issue  Divorce  neea, 
of  fact  joined  therein  to  be  private ;  and  upon  such  directions  all  persons  may  be  ex- 
cluded except  the  officers  of  the  court,  the  parties,  their  witnesses,  and  counsel. 

1296.  Sec.  65.  Every  court  shall  have  power;  Power*  as  to- 
First.  To  preserve  and  enforce  order  in  its  immediate  presence.                                 dieneVfto. 
Second.  To  enforce  order  in  the  proceedings  before  it,  or  before  a  person  or  persons 

empowered  to  conduct  a  judicial  investigation  under  its  authority. 

Third.  To  compel  obedience  to  its  lawful  judgments,  orders,  and  process,  and  to  the 
lawful  orders  of  its  judge  out  of  court,  in  an  action  or  proceeding  pending  therein. 

Fourth.  To  control,  in  furtherance  of  justioe,  the  conduct  of  its  ministerial  officers. 

Article  2. — Particular  Disqualification  of  Judges. 

1297.  Sec.  66.  A  judge  shall  not  act  as  such  in  any  of  the  following  cases :  Disqualifies 
First.  In  an  action  or  proceeding  to  which  he  is  a  party,  or  in  which  he  is  inter-  J*° JjJ^  ^ 

ested. 

Second.  When  he  is  related  to  either  party,  by  consanguinity  or  affinity  within  the 
third  degree. 

Third.  When  he  has  been  attorney  or  counsel  for  either  party  in  the  action  or  pro- 
ceeding. But  this  section  shall  not  apply  to  the  arrangement  of  the  calendar  or  the 
regulation  of  the  order  of  business,  nor  to  the  power  of  transferring  the  cause  to 
another  county. 

1298.  Sec.  67.  A  judge  shall  not  act  as  attorney  or  counsel  in  a  court  in  which  he  is  Judge  not  to  not 
judge,  or  in  an  action  or  proceeding  removed  therefrom  to  another  court  for  review,  Jj/JS^JJ^ 
or  in  an  action  or  proceeding  from  which  an  appeal  may  lie  to  his  own  court. 

1299.  Sec.  68.  A  judge  of  the  supreme  court,  or  of  the  district  court,  shall  not  act  judge  not  to  act 
as  attorney  or  counsel  in  any  court  of  this  State,  except  in  an  action  or  proceeding  to  M  attorne7- 
which  he  is  a  party  on  the  record. 

1300.  Sec.  69.  No  judge  or  other  elective  judicial  officer,  or  district  court  commis-  LesTeofabseno*. 
sioner,  shall  have  a  partner  acting  as  attorney  or  counsel  in  any  oourt  of  this  State. 

The  legislature  shall  have  no  power  to  grant  leave  of  absence  to  a  judicial  officer ;  and 
any  such  officer  who  shall  wilfully  absent  himself  from  the  State  for  upwards  of  thirty 
consecutive  days,  shall  be  deemed  to  have  forfeited  his  office. 

Article  8. — Judicial  Days,  and  Places  of  holding  Courts. 

1301.  Sec.  70.  The  courts  of  justice  may  be  held,  and  judicial  business  may  be 
transacted,  on  any  day,  except  as  provided  in  the  next  section. 

1302.  Sec.  71.  No  court  shall  be  opened,  nor  shall  any  judicial  business  be  trans-  Daji  on  which 
acted,  on  Sunday ;  on  New  Year's  Day ;  on  the  Fourth  of  July ;  on  Christmas  Day ;  on  g'^JJ^J)1  "* 
Thanksgiving  Day ;  or  on  a  day  on  which  the  general  election  or  special  judicial  elec- 
tion U  held,  except  for  the  following  purposes  : 
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First.  To  give,  upon  their  request,  instructions  to  a  jury  when  deliberating  on  their 
verdict. 

Second.  To  receive  a  verdict,  or  discharge  a  jury. 

Third.  For  the  exercise  of  the  powers  of  a  magistrate  in  a  criminal  action,  or  in  a 
proceeding  of  a  criminal  nature. 

1303.  Sko.  72.  Every  court  of  justice,  except  a  justice's,  recorder's,  or  other  inferior 
municipal  courts,  shall  sit  at  the  county-seat  of  the  county  in  which  it  is  held,  except 
in  the  cases  provided  in  this  article.  Justices'  courts  shall  be  held  in  their  respective 
townships  or  cities,  and  recorders'  and  other  inferior  municipal  courts  in  their  respec- 
tive cities  or  towns ;  provided,  justices  of  the  peace  for  townships  of  the  City  and 
County  of  San  Francisco,  within  the  corporate  limits  of  the  City  and  County  of  San 
Francisco,  shall  not  hold  a  court  in  any  other  township  of  said  county  or  city  than  the 
one  for  which  they  shall  have  been  respectively  elected. 

1304.  Sbo.  73.  If  no  judge  attend  on  the  day  appointed  for  holding  the  court, 
before  noon,  the  sheriff  or  clerk,  shall  adjourn  the  court  until  the  next  day,  at  ten 
o'clock ;  and  if  no  judge  attend  on  that  day  before  noon,  the  sheriff  or  clerk,  shall 
adjourn  the  court  until  the  following  day ;  and  bo  on,  from  day  to  day,  for  one  week. 
If  no  judge  attend  for  one  week,  the  sheriff,  or  clerk,  shall  adjourn  the  court  for  the 
term. 

1305.  Sbo.  74.  A  judge  authorized  to  hold  or  preside  at  a  court  appointed  to  be 
held  in  a  county,  city,  or  town,  may,  by  an  order  filed  with  the  county  clerk,  and 
published  as  he  may  prescribe,  direct  that  the  court  be  held  or  continued  at  any  other 
place  in  the  city,  town,  or  county,  than  that  appointed,  when  war,  insurrection,  pesti- 
lence, or  other  public  calamity,  or  the  dangers  thereof,  or  the  destruction  of  the 
building  appointed  for  holding  the  court,  may  render  it  necessary ;  and  may,  in  the 
same  manner,  revoke  the  order,  and;  in  his  discretion,  appoint  another  place  in  the 
same  city,  town,  or  county,  for  holding  the  court. 

1306.  Sec.  75.  When  the  court  is  held  at  a  place  appointed,  as  provided  in  the  last 
section,  every  person  held  to  appear  at  the  court,  shall  appear  at  the  place  so  appointed. 

Article.  4. — Seals  of  the  Courts  of  Justice. 

1307.  Sko.  76.  Each  of  the  following  courts,  and  no  other,  shall  have  a  seal  : 
First.  The  supreme  court. 

Second.  The  district  courts. 
Third.  The  county  courts. 
Fourth.  The  probate  courts.    And — 
.  Fifth.  The  police  judge's  court  of  the  City  and  County  of  San  Francisco. 

1308.  Seo.  77.  The  seal  now  used  by  the  supreme  court  shall  be  the  seal  of  the 
said  court ;  and  where  seals  have  been  provided  for  the  district,  county,  and  probate 
courts,  and  the  police  judge's  court  of  the  City  and  County  of  San  Francisco,  such  seals 
shall  continue  to  be  used  as  the  seals  of  said  courts. 

1309.  Seo.  78.  The  several  district,  county,  and  probate  courts,  for  which  separate 
seals  have  not  been  heretofore  provided,  Bhall  direct  their  respective  clerks  to  procure 
seals,  which  shall  be  devised  by  the  respective  judges  of  such  courts,  and  shall  have 
the  following  inscriptions  surrounding  the  same : 

First.  For  the  district  courts :  "  District  Court, County,  California."  (In- 
serting the  name  of  the  county.) 

Second.  For  the  county  courts:  "County  Court, County,  California."  (Insert- 
ing the  name  of  the  county.) 

Third.  For  the  probate  courts :  "  Probate  Court, County,  California."  (In- 
serting the  name  of  the  county.) 

1310.  Seo.  79.  Until  the  seals  devised,  as  provided  in  the  last  section,  are  procured, 
the  clerk  of  each  court  may  use  his  private  seal,  whenever  a  seal  is  required. 

1311.  Seo.  80.  The  clerk  of  the  court  shall  keep  the  seal  thereof. 

1312.  Sbo.  81.  The  seal  of  the  court  need  not  be  affixed  to  any  proceedings  therein, 
except — 

First  To  a  summons,  or  writ. 

Second.  To  the  proof  of  a  will,  or  the  appointment  of  an  executor,  administrator, 
or  guardian. 

Third.  To  the  authentication  of  a  copy  of  a  record,  or  other  proceeding  of  the 
court,  or  an  officer  thereof,  for  the  purpose  of  evidence  in  another  court. 

1313.  Seo.  82.  The  seal  may  be  affixed  by  impressing  it  on  the  paper  or  on  a  sub% 
stance  attached  to  the  paper  and  capable  of  receiving  the  impression. 
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■ 

Article  5. — Miscellaneous  Provisions  respecting  Courts  and  Judicial  Officers. 
• 

1314.  Seo.  83.  If  an  application  for  an  order,  made  to  a  judge  of  a  court  in  which  Application  for 
the  action  or  proceeding  id  pending,  be  refused  in  whole  or  in  part,  or  be  granted  con-  order* 
ditionally,  no  subsequent  application  for  the  same  order  shall  be  made  to  any  other 
judge,  except  of  a  higher  court,  or  to  any  court  commissioner ;  provided,  that  nothing  Proviso, 
in  this  section  shall  be  so  construed  as  to  apply  to  motions  refused  for  any  informality 
in  the  papers  or  proceedings  necessary  to  obtain  the  order. 

1316.  Sec.  84.  A  violation  of  the  last  section  may  be  punished  as  a  contempt,  and  Violation, 
an  order  made  contrary  thereto  may  be  revoked  by  the  judge  who  made  it,  or  vacated 
by  a  judge  of  the  court  in  which  the  action  or  proceeding  is  pending.  . 

1316.  Seo.  85.  The  judges  of  the  supreme  court,  of  the  district  courts,  and  of  the  Powers  of 
county  courts,  shall  have  power  in  any  part  of  the  State,  and  justices  of  the  peace,  ^a  *** 
within  their  respective  counties,  and  recorders,  and  other  inferior  municipal  judicial 
officers,  within  their  respective  cities  or  towns,  to  take  and  certify — 

First.  The  acknowledgment  of  A  satisfaction  of  a  judgment  of  any  court. 
Second.  An  affidavit  to  be  used  in  any  court  of  justice  in  this  State. 

1317.  Sec*.  86.  No  action  or  proceeding  in  a  court  of  justice  shall  be  affected  by  a  Absence  or 
vacancy  in  the  office  of  all  or  any  of  the  judges,  or  by  the  failure  of  a  term  thereof.    $$££  <&  term* 

1318.  Seo.  87.  Every  written  proceeding  in  a  court  of  justice  in  this  State,  or  before  Proceedings 
a  judicial  officer,  shall  be  in  the  English  language ;  but  such  abbreviations  as  are  now  Jj^JjSSj11 
commonly  used  in  that  language  may  be  used,  and  numbers  may  be  expressed  by 
figures,  or  numerals,  in  the  customary  manner.    In  the  Counties  of  San  Luis  Obispo,  Exception. 
Santa  Barbara,  Los  Angeles,  and  San  Diego,  the  proceedings  may  be  in  the  English  or 
Spanish  language. 

1319.  Seo.  88.  If  rooms  for  holding  the  district  courts,  oounty  courts,  and  probate  Boems,  Ac 
courts,  and  the  chambers  of  the  judges  of  the  said  courts,  be  not  provided  in  any 
county  by  the  supervisors  thereof  together  with  attendants,  furniture,  fuel,  lights,  and 
stationery,  suitable  and  sufficient  for  the  transaction  of  business,  the  said  courts  may 

direct  the  sheriff  of  such  county  to,  provide  such  rooms,  attendants,  furniture,  fuel, 
lights,  and  stationery,  and  the  expenses  thereof  shall  be  a  charge  against  such  county. 

1320.  Seo.  89.  The  act  entitled  an  act  concerning  the  courts,  of  justice  of  this  State, 
and  judicial  officers,  passed  May  nineteenth,  eighteen  hundred  and  fifty- three,  and 
the  several  acts  amendatory  thereof,  are  hereby  repealed.  This  act  shall  take  effect 
on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty-four, 
except  so  much  thereof  as  relates  to  the  election  and  qualification  of  judicial  officers, 
which  shall  take  effect  immediately.  No  judicial  officer  entitled  to  office  by  virtue 
of  any  election  heretofore  held  under  existing  laws,  shall  be  superseded  by  the  pro- 
visions of  this  act ;  but  every  such  officer  shall  remain  in  office  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-four,  and  until  the  qualification  of  his 
successor,  elected  in  accordance  with  the  provisions  of  this  act. 


n. 

COURT  COMMISSIONERS. 

An  Aot  respecting  the  fees  of  court  commissioners. 

Approved  April  27, 1S68, 761. 

1321.  Section  1.  Said  court  commissioners  shall  be  entitled  to  charge  and  receive  Fees, 
for  their  services  the  following  fees,  viz : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ,  three 
dollars. 

For  hearing  and  determining  such  contested  motions  or  issues  of  law  or  fact  as  may 
be  referred  to  them,  or  for  taking  proof  upon  or  determining  any  matter  of  fact  upon 
which  information  may  be  required  by  the  court,  five  dollars. 

For  every  day  spent  in  the  business  of  the  reference  in  such  case,  for  examining 
into  the  qualifications  of  sureties  oji  bonds  or  undertakings,  when  an  exception  has 
been  taken  to  their  sufficiency,  five  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  the  approval  of  every  bond  or  un- 
dertaking, fifty  cents. 

And  for  taking  and  certifying  depositions,  twenty-five  cents  per  folio. 

Said  fees  to  be  paid  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  payment  of  fee* 
brought  before  said  commissioner,  or  if  referred  by  the  court  without  motion  from 
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8«e  ante,  1871. 


Power  of  oonrt 
commissioner. 


Restrictions. 


either  party,  or  if  by  consent  of  parties,  then  by  the  plaintiff,  and  the  fees  so  paid  to 
be  taxed,  with  the  oosts,  against  the  losing  party.  Such  court  commissioners  shall 
have  the  right  to  demand  their  fees  as  aforesaid  at  the  time  the  services  are  performed 
and  may  retain  any  and  all  papers,  in  cases  where  such  fees  have  not  been  paid,  until 
the  same  are  paid. 

[The  foregoing  section  applies  only  to  the  first,  fifth,  sixth,  seventh,  eleventh,  and  thirteenth 
judicial  districts,  as  will  be  seen  by  reference  to  the  following  act] 

An  Act  to  amend  the  foregoing  act  of  April  20, 1863. 

Approred  March  24, 1864;  1868-4, 829. 

1322.  Section  1.  The  fortieth  section  of  said  act  is  hereby  amended  so  as'  to  rea** 
as  follows : 

1323.  Seo.  40.  Every  such  commissioner  shall  have  power — 
First.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs  (except  orders 

or  writs  of  injunction)  in  the  district  and  county  courts  of  the  county  for  which  he 
may  be  appointed. 

Second.  To  take  proof  and  report  his  conclusions  thereon  as  to  any  matter  of  fact 
other  than  an  issue  of  fact  raised  on  the  pleadings  upon  which  information  is  required 
by  the  court ;  but  any  party  to  the  proceedings  may  except  to  such  report  within  four 
days  after  the  same  shall  have  been  filed,  and  may  argue  his  exceptions  before  the 
court  on  giving  notice  of  motion  for  that  purpose. 

Third.  To  take  and  approve  bonds  and  undertakings  whenever  the  same  may  be 
required  in  actions  or  proceedings  in  such  district  and  county  courts,  and  to  examine 
the  sureties  thereon  when  an  exception  has  been  taken  to  their  sufficiency,  and  to  ad- 
minister oaths  and  affirmations  and  take  affidavits  and  depositions  in  any  action  or 
*  proceedings  in  any  of  the  courts  of  this  State,  or  in  any  matter  or  proceeding  what- 
ever. 

Fourth.  Any  matter  or  proceeding  that  may  have  been  referred  to  any  such  com- 
missioner, other  than  such  as  are  herein  specified,  shall  by  the  operation  and  effect  of 
this  act  be  returned  to  the  proper  court,  and  all  power  and  authority  of  the  commis- 
sioner over  the  same  shall  cease  and  terminate. 

Fifth.  No  power  shall  be  exercised  by  any  such  commissioner  except  as  herein  pro- 
vided. 


[See  Sea  40  of  the  original  act  and  Sec  3  of  this  act.] 


Feea  of  commis- 
sioner. 


1324.  Seo.  2.  Said  court  commissioners  shall  be  entitled  to  charge  and  receive  for 
'  their  services  the  following  fees,  to  wit : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ,  as  afore- 
said, two  dollars. 

For  taking  proofs  and  reporting  his  conclusions  thereon  as  to  any  matter  of  fact,  as 
above  provided,  upon  which  information  is  required  by  the  court,  three  dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference  in  such  case,  for 
examining  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  ex- 
ception has  been  taken  to  their  sufficiency,  three  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each  bond  or  un- 
dertaking, fifty  cents. 
By  whom  paid.  For  taking  and  certifying  depositions,  twenty  cents  per  folio.  Said  fees  to  be 
paid  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  brought  before 
such  commissioner,  or  if  referred  by  the  court  without  motion  from  either  party,  or  if 
by  consent  of  the  parties,  then  by  the  plaintiff,  the  fees  so  paid  to  be  taxed  as  costs,  if 
the  party  paying  the  same  be  the  prevailing  party.  Said  commissioners  shall  have  the 
right  to  demand  their  fees  as  aforesaid  at  the  time  the  services  are  rendered,  and  may 
retain  any  and  all  papers  in  cases  where  such  fees  are  due  until  the  same  are  paid. 

1326.  Seo.  3.  This  aot  shall  not  apply  to  the  first,  fifth,  seventh,  thirteenth,  eleventh, 
and  sixth  judicial  districts,  nor  any  courts  therein. 

Sjbo.  4.  This  act  shall  take  effect  immediately. 
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in. 

POLICE  JUDGE'S  COURT  OF  SAN  FRANCISCO. 

An  Act  concerning  the  police  judge's  oourt  of  the  Oity  and  County  of  San  Francisco. 

Approved  April  27, 1888, 789. 

1326.  Section  1.  The  police  judge's  court  of  the  Oity  and  County  of  San  Francisco  Not  &  court  of 
is  hereby  declared  not  to  be  a  court  of  record.  record. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  repealed  so  far  as  they 
conflict  herewith. 
Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prescribe  the  jurisdiction  of  the  police  judge's  court  of  the  City  and  County  of  San 
Francisco. 

Approved  January  27, 1864;  1868-4,  80. 

1327.  Section  1.  The  police  judge's  court  of  the  Oity  and  County  of  San  Francisco  jurisdiction  «r 
shall  have  jurisdiction —  court 

First.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  the  Oity  and 
County  of  San  Francisco. 
Second.  Of  proceedings  respecting  vagrants  and  disorderly  persons, 

1328.  Seo.  2.  The  said  court  shall  have  jurisdiction  of  the  following  publio  offenses  criminal 
when  committed  in  the  said  city  and  county :  Jurisdiction. 

First.  Petit  larceny,  receiving  stolen  property,  when  the  amount  involved  does  not 
exceed  fifty  dollars. 

Second.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  publio  offi- 
cer in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

The  justices  of  the  peace  within  the  limits  of  the  Oity  and  County  of  San  Francisco  justices  of  pea* 
shall  not  have  power  to  try  and  decide  any  cases  of  the  classes  mentioned  in  this  in^^^o^"1 
section. 

1329.  Seo.  8.  The  judge  of  said  court  shall  also  have  power  to  hear  cases  for  ex-  power  of  judge, 
amination,  and  may  commit  an£  hold  the  offender  to  bail  for  trial  in  the  proper  court, 

and  may  try,  condemn,  or  acquit,  and  carry  his  judgment  into  execution,  as  the  case 
may  require  according  to  law,  and  shall  have  power  to  issue  warrants  of  arrest, 
subpoenas,  and  all  other  process  necessary  to  the  full  and  proper  exercise  of  his  power  when  judgment 
and  jurisdiction.    All  fines  imposed  by  the  police  judge  not  exceeding  twenty  dol-  ***** 
lars,  exclusive  of  costs,  shall  be  final,  and  without  appeal. 
Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

IV. 
JUDICIAL  DISTRICTS. 

An  Act  to  divide  the  State  into  judicial  districts.  • 

Approved  April  90, 1868, 486. 

1330.  Section  I.  The  State  shall  be  divided  into  fifteen  judicial  districts,  which  dumber  of 
districts  shall  be  numbered  and  composed  of  the  several  counties  and  parts  of  counties  Ja  9   ° 
as  hereinafter  provided.    [Amendment)  approved  April  4,  1864;  1863-4,  497;    took 

effect  from  passage. 

1331.  Seo.  2.  The  first  judicial  district  shall  be  composed  of  the  Counties  of  San  First 
Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  and  San  Luis  Obispo. 

1332.  Seo.  8.  The  third  judicial  district  shall  be  composed  of  the  Counties  [of]  Third. 
Monterey,  Santa  Cruz,  Santa  Clara,  and  AJameda ;  provided,  the  County  of  Contra 
Costa  shall  remain  in  the  third  judicial  district  until  a  judge  for  the  fifteenth  judicial 
district  shall  have  been  duly  elected  or  appointed  and  qualified.    [Amendment,  ap- 
proved, April  4,  1864 ;  1863-4,  497 ;  took  effect  from  passage. 

1333.  Seo.  4.  The  twelfth  judicial  district  shall  be  composed  of  the  County  of  San  Twelfth. 
Mateo  and  all  that  portion  of  the  Oity  and  County  of  San' Francisco  lying  south  of  a  line 
described  as  follows :  Commencing  at  the  western  boundary  of  said  city  and  county,  at 

a  point  in  a  line  with  the  centre  of  Ridley  street  in  said  city ;  thence  running  easterly 
in  a  line  with  and  through  the  centre  of  Ridley  street,  to  the  centre  of  Market  street  ;(•) 
thence  northeastward  along  the  centre  of  Kearny  street,  to  a  point  in  a  line  with  the 

(«)  There  to  a  eoune  (along  Market  street)  wanting  hare  in   the  printed  statute!  of  1868-4. 
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Fourth. 


Thirteenth. 
Fifth. 

Seventh. 

Eleventh. 

Sixth. 

Fourteenth. 

Tenth. 

Second. 

Ninth. 
Eighth. 

Proviso. 


Fifteenth. 


City  Hall 
deflcod. 


northern  side  of  the  Citj  Hall  or  court-house;  thence  easterly  to  and  along  the 
northern  line  of  the  City  Hall  or  court-house,  to  a  point  sixty-five  feet  from  the 
eastern  line  of  Kearney  street ;  thence  at  right  angles  southerly,  to  the  southern  line 
of  said  City  Hall  or  court-house ;  thence  along  said  southern  line  of  said  building,  to 
the  eastern  line  of  Kearney  street ;  thence  southerly  along  the  eastern  line  of  Kearney 
street,  to  the  centre  of  Market  street ;  thence  northeastwardly  along  the  centre  of 
Market  street,  to  the  eastern  boundary  of  said  city  and  county.  [Amendment,  approved 
April  4,  1864;  1868-4,497;  took  effect  from  passage. 

1334.  Sbo.  5.  The  fourth  judicial  district  shall  be  composed  of  all  that  portion  of 
the  City  and  County  of  San  Francisco  lying  north  and  embraced  within  the  lines  de- 
scribed as  follows :  Commencing  at  the  western  boundary  of  said  city  and  county,  at 
a  point  in  a  line  with  Ridley  street,  in  said  city  and  county ;  thence  running  easterly 
in  a  line  with  and  through  the  centre  of  Ridley  street,  to  the  centre  of  Market  street ; 
thence  northeastwardly  with  and  along  the  centre  of  Market  street,  to  the  centre  of 
Kearney  street ;  thence  northerly  along  the  centre  of  Kearney  street,  to  a  point  in  a 
line  with  the  northern  side  of  the  City  Hall  or  court-house ;  thence  easterly  to  and 
along  the  northern  line  of  the  City  Hall  or  court-house,  to*  a  point  sixty-five  feet  from 
the  eastern  line  of  Kearney  street ;  thence  at  right  angles  southerly,  to  the  southern 
line  of  said  City  Hall  or  court-house ;  thence  easterly  along  the  southern  side  of  said 
building,  to  the  eastern  side  of  said  building ;  thence  northerly  along  the  eastern  line 
of  said  building,  to  a  point  eight  inches  north  of  the  northern  line  of  said  building ; 
thence  at  right  angles  westerly,  to  the  centre  of  Kearney  street ;  thence  northerly 
along  Kearney  street,  to  the  northern  boundary  of  said  city  and  county.  [Amend- 
ment, approved  April  4,  1864;  1868-4,  497 ;  took  effect  from  passage, 

1336.  Sec.  6.  The  thirteenth  judicial  district  shall  be  composed- of  the  Counties  of 
Tulare,  Fresno,  Merced,  Mariposa,  and  Stanislaus. 

1336.  Sbo.  7.  The  fifth  judicial  district  shall  be  composed  of  the  Counties  of  San 
Joaquin,  Tuolumne,  Mono,  and  Alpine.  [Amendment,  approved  April  4, 1864 ;  1868-4, 
448. 

1337.  Seo.  8.  The  seventh  judicial  district  shall  be  composed  of  the  Counties  on 
Marin,  Sonoma,  Mendocino,  Napa,  Lake,  and  Solano. 

1338.  Seo.  9.  The  eleventh  judicial  district  shall  be  composed  of  the  Counties  of 
Calaveras,  Amador,  and  El  Dorado. 

1339.  Seo.  10.  The  sixth  judicial  district  shall  be  composed  of  the  Counties  of 
Sacramento  and  Yolo. 

1340.  Seo.  11.  The  fourteenth  judicial  district  shall  be  composed  of  the  Counties 
of  Placer  and  Nevada. 

1341.  Seo.  12.  The  tenth  judicial  district  shall  be  composed  of  the  Counties  of 
Yuba,  Sutter,  Colusa,  and  Sierra. 

1342.  Seo.  18.  The  second  judicial  district  shall  be  composed  of  the  Counties  of 
Tehama,  Butte,  Plumas,  and  Lassen.  [Amendment,  approved  April  4,  1864 ;  1868-4, 
448. 

1343.  Sbo.  14.  The  ninth  judicial  district  shall  be  composed  of  the  Counties  of 
Shasta,  Trinity,  and  Siskiyou. 

1344.  Seo.  15.  The  eighth  judicial  district  shall  be  composed  of  the  Counties  of 
Humboldt,  Klamath,  and  Del  Norte. 

1346.  Seo.  16.  This  act  shall  take  effect  on  the  first  day  of  Jaduary,  in  the  year 
one  thousand  eight  hundred  and  sixty-four ;  provided,  that  as  to  the  election  and 
qualification  of  district  judges,  it  shaU  take  effect  immediately. 

An  Act  supplementary  to  and  amendatory  of  the  above  act 

Approved  April  4, 1864;  1868-4, 497. 

[Sections  1,  2,  and  3  contain  the  amendments  to  Sees.  1,  4  and  6  of  the  above  act  therein 
inserted.] 

1346.  Seo.  4.  The  fifteenth  -  judicial  district  shall  be  composed  of  the  County  of 
Contra  Costa  and  all  that  portion  of  the  City  and  County  of  San  Francisco  which  is 
not  included  within  the  limits  of  the  twelfth  and  fourth  judicial  districts,  as  above 
described. 

1347.  Seo.  5.  The  term  "City  Hall"  and  "couit-house,"  as  used  in  this  act,  shall 
be  construed  to  mean  the  building  owned  by  said  city  and  county,  and  known  and 
used  as  a  City  Hall  and  court-house  prior  to  January  first,  a.  d.  eighteen  hundred  and 
sixty -three,  and  no  other. 

1348.  Sec.  6.  The  governor  shall  appoint  and  commission  some  competent  person 
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judge  of  the  district  court  of  the  fifteenth  judicial  district,  who  shall  hold  his  office  Governor  to 
until  the  next  judicial  election,  when  a  judge  shall  be  elected  by  the  qualified  voters  *PP°int  judge. 
of  the  district.    A  person  residing  in  any  part  of  the  said,  City  and  County  of  San 
Francisco,  or  of  the  County  of  Contra  Costa,  may  be  so  appointed  or  elected,  and 
when  so  appointed  or  elected  may  reside  in  any  part  of  said  city  and  county. 

1349.  Seo.  7.  The  judge  of  the  fifteenth  judioial  district  shall  receive  an  annual  Balmy, 
salary  of  six  thousand  dollars,  to  be  paid  in  the  same  manner  as  the  judges  of  the 
fourth  and  twelfth  judicial  districts  are  paid. 

1350.  Sxo.  8.  Motions  for  new  trials,  motions  for  judgments  upon  special  verdicts  Oases  pending  in 
or  cases  reserved,  and  all  issues  of  law,  and  all  other  motions,  whether  upon  notice,  couSy.   *U 
or  ex  parte,  in  cases  pending  in  the  County  of  Contra  Costa,  may  be  heard  anywhere 

within  the  said  fifteenth  judicial  district,  and  the  judge  of  the  said  district  may  by 
rule  designate  the  time,  place,  and  manner  for  hearing  said  motions  and  issues,  and 
all  orders  made  upon  such  motions  or  issues  may  be  entered  with  the  clerk  of  Contra 
Costa  County,  the  same  as  if  entered  at  a  district  court  held  in  said  county,  and  shall, 
in  all  respects,  have  the  same  force  and  effect. 

[Sbc  9  contains  the  amendment  to  Qeo.  3  of  the  former  act  therein  inserted.] 
Sec.  10.  This  act  shall  take  effect  from  and  after  its  passage. 

V. 
■  TERMS  OF  COURTS. 

1351.  [For  terms  of  the  supreme  court,  see  the  act  of  April  20,  1863,  previously  given,  1241. 
The  various  acts  relating  to  the  terms  and  places  of  holding  the  supreme  court  previous  to 

and  which  have  all  been  superseded  or  repealed  by  the  act  of  1863,  will  be  found  by  the 
following  references : 

1850,  57,  219;  1851,  9;  1852,  161,  162 ;  1853,  287 ;  1854,  45.] 

[The  legislation  in  regard  to  the  terms  and  times  of  holding  the  various  district  courts  pre- 
vious to  the  act  now  in  force  of  April  27,  1863,  which  superseded  all  previous  acts,  will  be 
found  referred  to  by  year  and  page,  under  the  numbers  of  the  districts,  in  the  following  list 
(not  including  special  provisions  contained  in  some  of  the  acts,  organizing  new  counties) : 

First— 1850,  93 ;  1851,9,31;  1852,221;  1858,  228;  1855,  242;  1859,13;  1862,4*1863, 
249. 

Second.— IB60,  93;  1851,  9,31;  1852,  221;  1853,  228;  1855,  6,  242;  1858,  131;  1859,  177. 

Third.— 1850,  93,  261;  1851,  9,  31;  1852,  221;  1853,  228;  1855,43,242;  1856,89,83; 
1857,  231;  1860,  117.  ! 

Fburth— 1850,  93;  1851,  9,  31,  314;  1852,  221;  1853,  228;  1855,  242. 

Fifth,— 1850,  93;  1851,  9,  31;  1852,  221;  1853,  78,  228;  1854,  39;  1855,  242;  1856,  19,  44. 

Sixth.— 1850,  93;  1851,  9,  31;  1852,  221;  1853,  228;  1855,  242;  1863,  679. 

Seventh.— 1850,  93 ;  1851,  9,  31,  319;  1852,  221;  1853,  228;  1855,  242;  1856,34;  1858,  251; 
1862,  544 ;  1863,  70,  500. 

Eighth.— WbO,  93;  1851,  9.  31;  1852,  221;  1853,  228;  1856,  242;  1857,  162;  1859,  18. 

Ninth.— 1850,  93,  261;  1851,9,31;  1852,221;  1853,228;  1855,  242;  1856,29;  1857,6, 
162,  323;  1860,40. 

Tenth— 1851,  9,  31,  319 ;  1852,164,221,  288;  1853,228;  1865,  242;  1866,36;  1858,  2; 
1859    97. 

Eleventh— 1851,  9,  31;  1852,  221;  1853,  17,  149;  1853,  228;  1855,  242;  1858,  2;  1863,  581. 

Twdflh.— 1854,  178:  1857,  1,190,  314:  1862,  30. 

Thirteenth— 1865,  117,  182;  1866,  107;  1857,  12;  1868,  107;  1859,  41;  1860,  2;  1861,  64; 
1862,  478;  1863,  672. 

Fourteenth- 1865,  117,  182;  1856,  63;  1857,  189. 

Fifteenth— 1855,  117,  182;  1857,  162;  1858,  89;  1859,  236. 

Sixteenth— 1859,  3;  1861,  241;  1862,  426;  1863,  113. 

Seventeenth— 1859,  3,  37 ;  1860,  85.] 

An  Act  providing  for  the  time  of  holding  the  several  courts  of  record  in  this  State. 

Approved  April  27, 1868,  607. 

TEEMS  OF  THE  DISTBICT  OOTJBT8. 

1352.  Section  1.  The  terms  of  the  district  court  of  the  first  judicial  district  shall  Tint 
be  held  as  follows : 

In  the  County  of  San  Diego,  on  the  first  Monday  of  October  and  third  Monday  of 
April  of  each  year. 

In  the  County  of  San  Bernardino,  on  the  first  Monday  of  April  and  September  of 
each  year.  • 

In  the  County  of  Los  Angeles,  on  the  first  Monday  of  February,  May,  and  Novem- 
ber of  each  year. 

In  the  County  of  Santa  Barbara,  on  the  first  Monday  of  June  and  December  of  each 
year. 
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See  poet  186& 
Twelfth. 


In  the  County  of  San  Lnis  Obispo,  on  the  first  Monday  of  March  and  August  of  each 
year.     [Act  approved  April  4, 1864;  1863-4,  461 ;  took  effect  from  May  1,  1864. 
third.  1353.  Seo.  2.  There  shall  be  held,  in  the  counties  composing  the  third  judicial  dis- 

trict, terms  of  said  court  as  follows : 

In  the  Oounty  of  Monterey  on  the  third  Monday  of  April  and  August 

In  the  County  of  Santa  Cruz  on  the  first  Monday  of  April,  August,  and  December. 

In  the  County  of  Santa  Clara  on  the  second  Tuesday  of  January,  May,  and  Sep- 
tember. 

In  the  County  of  Alameda  on  the  second  Monday  of  February,  June,  and  October. 

In  the  County  of  Contra  Costa  on  the  second  Monday  of  March,  July,  and  No- 
vember. [Amendment,  approved  March  24,  1864 ;  1863-4,  284 ;  took  effect  from  pas- 
sage.   See  note.(*) 

1354.  Seo.  8.  There  shall  be  held,  in  the  twelfth  judicial  district,  terms  of  said 
court  as  follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  January,  April, 
July,  and  October. 

In  the  County  of  San  Mateo,  on  the  third  Monday  of  March,  and  the  fourth  Monday 
of  June,  September,  and  December.     [Amendment,  approved  April!,  1864;  1868-4, 
488;  took  effect  from  passage. 
Fourth.  1356.  Sko.  4.  There  shall  be  held,  in  the  fourth  judicial  district,  terms  of  said  court 

as  follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  February,  May, 
August,  and  November.     [Amendment,  approved  April  4,   1864 ;  1863-4,  483 ;  took 
effect  from  passage. 
Thirteenth.  1356.  Sbo.  5.  There  shall  be  held,  in  the  thirteenth  judicial  district,  terms  of  said 

court  as  follows : 

In  the  County  of  Tulare,  on  the  fourth  Monday  of  February,  June,  and  October. 

In  the  County  of  Fresno,  on  the  third  Monday  of  February,  June,  and  October. 

In  the  County  of  Mariposa,  on  the  second  Monday  of  March,  July,  and  November. 

In  the  County  of  Merced,  on  the  third(*)  Monday  of  January,  May,  and  September. 

In  the  County  of  Stanislaus,  on  the  first  Monday  of  February,  June,  and  October. 
Fifth.  1357.  Sbo.  6.  There  shall  be  held,  in  the  fifth  judicial  district,  terms  of  said  court  as 

follows : 

In  the  County  of  Alpine,  on  the  first  Monday  of  May  and  September. 

In  the  County  of  San  Joaquin,  on  the  first  Monday  of  April,  August,  and  December. 

In  the  County  of  Tuolumne,  on  the  first  Monday  of  March,  July,  and  November. 

In  the  County  of  Mono,  on  the  third  Monday  of  May  and  September.    [Amendment, 
approved  April  1,  1864;  1868-4,  802 ;  took  effect  from  passage. 
Seventh.  1368.  Seo.  7.  There  shall  be  held,  in  the  seventh  judicial  district,  terms  of  said 

court  as  follows : 

In  the  County  of  Marin,  on  the  first  Monday  of  March,  July,  and  November. 

In  the  County  of  Sonoma,  on  the  third  Monday  of.  February,  June,  and  October. 

In  the  County  of  Mendocino,  on  the  third  Monday  of  March,  July,  and  November. 

In  the  County  of  Napa,  on  the  first  Monday  of  February,  June,  and  October. 

In  the  Oounty  of  Solano,  on  the  third  Monday  of  January,  May,  and  September. 

In  the  County  of  Lake,  on  the  fourth  Monday  of  November  and  March. 
Eleventh.  1369.  Sbo.  8.  There  shall  be  held,  in  the  eleventh  judicial  district,  terms  of  said 

court  as  follows : 

In  the  County  of  Calaveras,  on  the  second  Monday  of  January,  April,  July,  and 
October. 

In  the  County  of  Amador,  on  the  second  Monday  of  March,  Jane,  September,  and 
December. 

In  the  County  of  El  Dorado,  on  the  second  Monday  of  February  and  May,  and  third 
Monday  of  August  and  November. 
Biz*.  1360.  Sko.  9.  There  shall  be  held,  in  the  sixth  judioial  district,  terms  of  said  court 

as  follows : 

In  the  County  of  Sacramento,  on  the  first  Monday  of  February,  April,  June,  August, 
October,  and  Deoember. 

(•)  The  amendatory  tot  of  March  M,  1864;  1868-4, 984  has  a  said  courts,  bat  the  tame  shall  .bo  hoard  at  the  terms  herein 

eecond  section,  which  for  convenience  is  here  given,  Instead  of  fixed  with  the  same  force  and  effect  as  though  no  change  were 

being  placed  by  itself  among  the  supplemental  acta.    It  is  as  made  as  to  the  times  of  holding  the  same. 

►Hows:  (»)8eeposf  -~~                   ""     *     ' 

Sso.  ft.  This  act  shall  take  effect  from  and  after  its  passage,  and  terms  of  the 

II*  laws  contrary  hereto  are  hereby  repealed;  pr 
lothlng  herein  oontalned  shall  affect  any  matters  pending  in 


follows :  (*)  Bee  post,  1878,  an  act  providing  for  the  time  of  holding  the 

passage,  and   terms  of  the  district  court  in  Merced  Oounty,  which  changes 
all*  laws  contrary  hereto  are  hereby  repealed;  provided,  that    the  text  from  "third"  to  "fourth.* 
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In  the  County  of  Yolo,  on  the  third  Monday  of  March,  July,  and  November. 

1361.  Seo.  10.  There  shall  be  held,  in  the  fourteenth  judicial  district,  terms  of  said  Fourteenth, 
court  as  follows . 

In  the  County  of  Placer,  on  the  first  Monday  in  February,  May,  August,  and  No- 
vember. 

In  the  County  of  Nevada,  on  the  second  Mondays  in  March,  June,  September,  and 
December.  [Amendment,  approved  December  23,  1863 ;  1863-4,  7 ;  took  effect  from 
passage. 

1362.  [Seo.  11  was  superseded  by  Sea  1  of  an  act  of  1864  as  follows :] 

There  shall  be  held  in  each  of  the  counties  composing  the  tenth  judicial  district  of  Tenth, 
this  State,  terms  of  the  district  court  commencing  as  follows  : 

In  the  County  of  Colusa,  on  the  first  Monday  of  January,  May,  and  September. 

In  the  County  of  Yuba,  on  the  third  Monday  of  January,  May,  and  September. 

In  the  County  of  Sutter,  on  the  fourth  Monday  of  February,  June,  and  October. 

In  the  County  of  Sierra,  on  the  third  Monday  of  March,  and  second  Monday  of  July 
and  November.  [Act  approved  January  80,  1864;  1868-4,  41 ;  took  effect  from  Feb* 
ruary  1,  1864. 

1363.  [Sec.  12  was  superseded  by  Sea  1  of  an  act  of  1864  as  follows:] 

There  shall  be  held,  in  the  counties  composing  the  second  judicial  district,  terms  of  Second, 
the  district  court  as  follows : 

In  the  County  of  Butte,  on  the  second  Monday  of  March,  on  the  fourth  Monday  of 
July,  and  on  the  second  Monday  of  December. 

In  the  County  of  Tehama,  on  the  second  Monday  of  February,  on  the  fourth  Monday 
of  June,  and  on  the  second  Monday  of  November. 

In  the  County  of  Plumas,  on  the  second  Monday  of  May,  and  on  the  fourth  Monday 
of  September. 

In  the  County  of  Lassen,  on  the  first  Monday  of  June,  and  on  the  second  Monday 
of  October.     [Act,  approved  April  4, 1864 ;  1868-4,  488 ;  took  effect  from  passage. 

1364.  Seo.  18.  There  shall  be  held,  in  the  ninth  judicial  district,  terms  of  said  court  Nhiti. 
as  follows : 

In  the  County  of  Shasta,  on  the  second  Monday  of  March,  June,  and  November. 

In  the  County  of  Trinity,  on  the  second  Monday  of  April,  August,  and  December. 

In  the  County  of  Siskiyou,  on  the  third  Monday  of  January,  May,  and  September. 

1366.  Sbo.  14.  There  shall  be  held,  in  the  eighth  judicial  district,  terms  of  said  Eighth, 
court  as  follows : 

In  the  County  of  Humboldt,  on  the  second  Monday  of  March,  June,  September,  and 
December. 

In  the  County  of  Klamath,  on  the  second  Monday  of  April,  July,  and  October. 

In  the  County  of  Del  Norte,  on  the  second  Monday  of  May,  August,  and  November. 

[The  supplemental  and  amendatory  act  of  1864,  from  which  the  above  amendments  to  Sees.  3 
and  4  are  inserted,  contains  a  Sec.  3  supplemental  to  the  act  of  1863,  which  is  here  inserted.] 

1366.  There  shall  be  held,  in  the  fifteenth  judioial  district,  terms  of  said  court  as  Fifteenth, 
follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  March,  June,  Sep- 
tember, and  December. 

In  the  County  of  Contra  Costa,  on  the  third  Tuesday  of  February,  July,  and 
November. 

TBHMS  07  THE  COUNTY  OOTTBTS  AND  PBOBATX  G0TTBT8. 

1367.  Sbo.  15.  There  shall  be  held,  in  the  several  counties  of  this  State,  terms  of  Terms  of  county 
the  county  courts,  commencing  on  the  first  Monday  of  January,  March,  May,  July,  court8, 
September,  and  November,  in  each  year;  provided,  that  in  the  County  of  Tuolumne 

the  terms  of  the  county  court  shall  be  held  as  now  provided  by  law;(*)  provided, 
further,  that  in  the  County  of  Placer  the  terms  of  the  county  court  shall  be  com- 
menced on  the  first  Monday  of  March,  June,  September,  and  December,  of  each 
year.(*)  » 

1368.  Sbo.  16.  The  terms  of  the  probate  courts  shall  be  held  at  the  same  time  as  Probate  Courts. 

(•)  These  terms  appear  to  be  as  provided  by  act,  approved    the  next  term,  unless  all  the  business  of  the  courts  be  sooner 
April  ML  18t»,  256.  which  provided  that  thev  -  shall  beholden    disposed  of.* 

on  the  first  Monday  of  January,  May,  and  September,  of  each       (*)  ▲  number  of  changes  have  been  made  In  regard  to  the 
year,  and  may  continue  In  session  until  the  commencement  of    times  of  holding  the  county  and  probate  courts,  which  trlfl  be 

found  in  the  acts  following. 
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Adjourning 
district  court  to 
a  certain  day. 


Special  terms. 


Notice  of;  to  be 
given. 


Be#  18T7.  the  terms  of  the  county  courts;  provided,  that  (exoept  in  the  City  and  County  of  San 

Francisco)  the  county  court  shall  take  precedence ;  but  when  the  business  of  said 
court  is  disposed  of  for  the  day,  business  in  the  probate  court  may  be  taken  up. 

Sec.  17.  This  act  shall  take  effect  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-four. 

Ad  Act  concerning  the  district  courts  of  this  State. 

Approved  March  1, 1864;  1868-4, 118. 

1369.  *  Section  1.  It  shall  be  lawful  for  the  district  court  sitting  in  any  county  of 
this  State,  by  an  order  entered  on  its  minutes,  to  adjourn  the  court  to  a  day  certain, 
within  tlio  time  fixed  by  law  for  the  commencement  of  the  next  term  in  such  county, 
notwithstanding  a  term  or  terms  for  some  other  county  within  the  same  district  may 
intervene ;  provided,  that  such  special  term  shall  not  interfere  with  any  general  term 
in  said  district.  (•) 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[An  Att  to  provide  for  the  holding  of  a  special  term  of  the  district  court  of  the  fourteenth 
judicial  district  in  and  for  Placer  County,  beginning  on  the  first  Monday  of  April,  1864,  was 
approved  March  16,  1864;  1863-4,  187.] 

An  Act  relating  to  the  first  judicial  district,  and  to  fix  the  time  for  holding  the  courts  in  said 

district. 

Approved  April  4, 1864;  1868-4, 451. 

[Section  1,  which  relates  to  the  terms  of  the  district  court,  is  a  substitution  for  Sec.  1  of  the 
act  of  April  27,  1863,  and  is  therein  inserted.] 

1370.  Seo.  2.  Special  terms  of  the  district  court  may,  in  the  discretion  of  the  judge, 
be  held  in  each  of  said  counties  composing  the  first  judicial  district  whenever,  in 
the  opinion  of  the  bar  in  each  county  in  said  district,  the  publio  interest  requires  the 
same. 

1371.  Seo.  8.  Whenever  a  special  term  of  said  court  shall  be  called  in  either  of  said 
counties,  the  clerk  of  such  court  shall,  on  receipt  of  the  order  of  the  judge  calling  the 
same,  give  notice  thereof,  by  posting  a  notice  at  the  court-house  door,  or  by  publica- 
tion in  a  newspaper  of  the  county. 

1372.  Seo.  4.  So  much  of  an  act  entitled  an  act  providing  for  the  time  of  holding 
the  several  courts  of  record  of  this  State,  approved  April  twenty-seventh,  eighteen 
hundred  and  sixty-three,  as  relates  to  the  time  of  holding  the  terms  of  the  district  court 
in  the  first  judicial  district,  is  hereby  repealed. 

Sec  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  May,  a.  d.  eighteen 
hundred  and  sixty-four. 

An  Act  providing  for  the  time  of  holding  the  terms  of  the  district  court  in  Merced  County. 

Approved  April  4, 1864;  1868-4  454. 

1373.  Section  1.  There  shall  be  held  in  the  County  of  Merced  terms  of  the  district 
court  as  follows :  On  the  fourth  Monday  of  January,  May,  and  September. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  court -and  probate  court  of  the  County  of  El  Dorado. 

Approved  December  28, 1868 ;  1868-4,  7. 

1374.  Section  1.  The  regular  terms  of  the  county  oourt  in  and  for  the  County  of 
£1  Dorado  shall  be  held  at  the  county-seat  of  said  county  on  the  third  Monday  of 
January,  April,  July,  and  October,  in  each  year.  The  regular  terms  of  the  probate 
court  in  and  for  the  County,  of  El  Dorado  shall  he  held  at  the  county-seat  of  said 
county  on  the  fourth  Monday  of  every  month  in  each  year.* 

Sec  2.  All  acta  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  here- 
by repealed.  This  act  shall  take  effect  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and. sixty-four. 

An  Act  providing  for  the  time  of  holding  the  several  courts  of  record  in  the  tenth  judicial 

district. 

Approved  January  80, 1864;  1868-4,  4L 

[Section  1  relates  to  the  district  oourt,  and  is  inserted  in  place  of  Sec.  11  of  the  act  of  April 
27,  1863,  which  it  superseded.] 

1376.  Sec  2.  There  shall  be  held  in  each  of  said  counties  terms  of  the  county  court 
commencing  as  follows : 
In  the  County  of  Colusa,  on  the  third  Monday  of  January,  April,  July,  and  October. 

{•)  "  An  act  concerning  the  terms  of  court*  of  the  sixth  Ju<U-    superseded),  consisted  of  provisions  much  like  the  text  in  i*« 
eftai  district,*  approved  April  25, 1868, 579  (whioh  appears  to  be   gard  to  the  sixth  district  alone. 
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In  the  County  of  Tuba,  on  the  first  Monday  of  January,  April,  and  July,  and  second  Tata. 
Monday  of  October. 

In  the  County  of  Sutter,  on  the  first  Monday  of  January,  April,  July,  and  October.    Batter. 

In  the  County  of  Sierra,  on  the  third  Monday  of  April,  June,  and  September,  and  Sierra, 
second  Monday  of  December. 

1376.  Seo.  8.  Terms  of  the  probate  court  shall  be  held  in  each  of  said  counties  on  probate  oourt 
the  first  Monday  of  every  month. 

Seo.  4.  All  acts  and  parts  of  acta  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sso.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  Feb- 
ruary, a.  d.  one  thousand  eight  hundred  and  sixty-four. 

["  An  Act  to  provide  for  the  holding  of  a  special  term  of  the  district  court  in  and  for  Trinity 
County,"  commencing  on  the  second  Monday  in  February,  1864,  or  any  of  the  six  judicial  days 
following,  was  approved  January  30,  1864;  1868-4,  43. J 

An  Act  in  relation  to  the  probate  court  in  the  City  and  County  of  San  Francisco. 

Approved  February  10. 1864 ;  1868-4  TO. 

1377.  Section  1.  There  shall  be  in  each  year  twelve  terms  of  the  probate  court  in  Term  of  court 
the  City  and  County  of  San  Francisco,  one  of  which  terms  shall  commence  on  the  montwy' 
first  Monday  of  each  month.    Each  term  of  said  court  shall,  either  with  or  without 
•intermediate  adjournments,  continue  to  the  commencement  of  the  next  term. 

1378.  Seo.  2.  In  case  of  the  absence  of  the  probate  judge  from  the  said  court  upon  Absence  of 
any  day  upon  which  any  petition,  citation,  notice,  process,  order,  matter,  or  business  JKSKinelfol 
whatsoever  shall  be  made  returnable  to  said  court,  or  may  come  on,  or  be  set  for  hear-  proceedings, 
ing,  examination,  or  determination  therein,  or  be  pending  in  said  court,  no  such  peti- 
tion, citation,  notice,  process,  order,  matter,  or  business,  shall  fail  by  reason  of  such 

absence,  but  the  same,  and  the  hearing,  examination,  or  determination  thereof,  and  all 
matter  depending  thereon  or  connected  therewith,  shall  be  continued  to  the  next  Mon- 
day thereafter,  at  the  hour  of  twelve  of  the  clock,  meridian,  and  in  case  of  the  further 
continuation  of  such  absence,  shall  be  continued  from  Monday  to  Monday,  at  the  same 
hour,  until  the  said  judge  shall  be  present  in  said  court,  at  the  time  to  which  any  such 
continuance  shall  be  made.  The  clerk  of  said  court  shall  make  an  entry  in  the  min-  Duty  of  clerk, 
ntes  of  said  court  of  every  such  absence,  and  such  entry  shall  be  conclusive  evidence 
of  the  fact  of  such  absence,  and  of  every  continuance  provided  for  by  this  act.  The 
clerk  may  also  enter  a  special  continuance  in  every  case  or  matter  for  which  a  con- 
tinuance is  by  this  act  provided,  but  the  general  entry  before  referred  to  shall  be 
sufficient  for  all  cases. 

1379.  Seo.  8.  Any  deputy  of  the  county  clerk  of  said  oity  and  county,  no  matter  Any  deputy  of 
for  what  court,  duty,  or  business  he  may  be  particularly  deputized  or  assigned,  may  may  act 

act  as  his  deputy  in  the  probate  court. 

Seo.  4.  An  act  entitled  an  act  in  relation  to  the  probate  court  in  the  city  and  county 
of  San  Francisco,  approved  May  eighteenth,  eighteen  hundred  and  sixty-one, (•)  and 
all  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  changing  the  time  for  holding  the  county  and  probate  courts  in  the  County  of  Ama- 
dor. 

Approved  February  18, 1864;  1868-4,  9L 

1380.  Section  1.  The  regular  terms  of  the  county  court  and  probate  court  in  and  Terms  of  courts* 
for  the  said  County  of  Amador  shall  be  held  at  Jackson,  the  county  seat  of  Amador 

County,  commencing  on  the* first  Monday  of  January,  April,  July,  and  October,  in 
each  year,  and  shall  continue  until  the  business  is  disposed  of. 
Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  time  of  holding  the  county  court  and  probate  court  in  the  County  of 

Approved  February  18, 1864 ;  1868-4,  94. 

1381.  Section  1.  The  terms  of  the  county  court  and  the  probate  court  in  and  for  Terms  of  court*.    > 
the  County  of  Marin,  shall  be  held  at  the  county-seat  of  said  county,  and  shall  com- 
mence on  the  first  Monday  of  February,  April,  June,  August,  October,  and  December 

of  each  year. 
Seo.  2.  All  acts  or  parts  of  acts  contrary  to  or  inconsistent  with  the  provisions  of 

(•)  The  act  referred  to  will  be  found  In  the  statatea  of  1861,  606, 
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this  aot,  so  far  as  they  relate  to  the  terms  of  the  county  court  and  probate  court  of  tbe 
County  of  Marin,  are  hereby  repealed. 
Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  in  regard  to  holding  terms  of  the  county  court  in  certain  counties  of  this  State. 

Approved,  March  1, 1864 ;  1868-4,  118. 

Terms  of  county  1382.  Section  1.  There  shall  be  held  in  the  Counties  of  Placer,  San  Luis  Obispo, 
eoMtie».oertaln  Santa  Barbara,  and  Monterey,  four  terms  of  the  county  court  in  each  year,  beginning 
on  the  first  Mondays  of  the  months  of  March,  June,  September,  and  December ; 
and  in  the  Counties  of  Del  Norte  and  Klamath  there  shall  be  held  three  terms  of  said 
court  annually,  beginning  on  the  first  Mondays  of  the  months  of  April,  July,  and  Octo- 
ber, and  shall  continue  until  the  business  thereof  is  finished.  Special  terms  of  said 
courts  shall  be  held  whenever  in  the  opinion  of  the  county  judge  the  public  interest 
requires  the  same,  after  giving  five  days'  notice  thereof. 
Seo.  2.  This  act  shall  take  effect  on  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  court  and  probate  court  of  the  County  of  Sacramento. 

Approved  March  18, 1864;  1868-4*  194. 

Terms  of  count j     1383.  SsonoN  1.  The  regular  terms  of  the  county  court  and  of  the  probate  court 
court*0  of  the  County  of  Sacramento  shall  be  held  on  the  first  Monday  of  January,  April, 

July,  and  October  in  each  year,  and  may  dontinue  until  the  commencement  of  the 

succeeding  term. 
Seo.  2.  This  act  shall  take  effect  and  be  operative  from  the  date  of  its  passage,  and 

so  much  of  any  aot  as  is  in  conflict  with  it  is  hereby  repealed. 

An  Act  to  regulate  the  times  for  holding  the  terms  and  sessions  of  the  county  court,  pro- 
bate court,  and  the  board  of  supervisors,  of  the  County  of  San  Mateo. 

Approved  March  24, 1864;  1868-4, 243. 

Terms  of  connty      1384.  Sbotion  1.  In  and  for  the  County  of  San  Mateo  there  shall  be  held  in  each 

court  year  only  three  general  terms  of  the  county  court,  namely,  commencing  on  the  first 

Mondays  in  February  and  June,  and  the  last  Monday  in  September ;  and  special  terms, 
not  exceeding  three,  to  be  held  at  such  times  and  upon  such  notice  as  the  said  court 
or  the  county  judge  may  order  and  direct,  such  order  to  be  entered  in  the  minutes  of 
the  court,  if  then  or  when  next  in  session,  but  no  grand  or  trial  jury  shall  be  ordered 
or  summoned,  except  for  a  general  term. 

Of  probate  court  1386.  Seo.  2.  The  terms  of  the  probate  court,  general  and  special,  shall  be  held  at 
the  same  time  with  those  of  the  county  court ;  provided,  that  the  business  of  the 
county  court  at  the  general  terms  shall  take  precedence;  but  business  in  the  probate 
court,  either  at  a  general  or  special  term,  may  be  taken  up  and  dispatched  whenever 
the  county  court  is  not  otherwise  occupied. 

Jf  supervisors,  1386.  Seo.  3.  In  and  for  the  County  of  San  Mateo  regular  sessions  of  the  board  of 
supervisors  shall  be  held  in  the  county  court-house  at  the  county-seat  on  the  first 
Mondays  in  July,  October,  January,  and  April  in  each  year,  and  special  sessions  at 
such  times  as  the  board  may  order  and  direct ;  but  the  order  and  notice  for  any  such 
special  session  shall  specify  the  particular  business  for  which  it  is  called,  and  no  other 

ProTteo.  business  shall  be  transacted  thereat ;  provided,  that  for  the  present  year  a  regular  ses- 

sion of  the  board  shall  be  held  on  the  first  Monday  in  May,  in  lieu  of  the  first  Monday 
in  April. 

Compensation.  1387.  Sbo.  4.  At  any  meeting  or  session,  whether  general  or  special,  four  supervis- 
ors shall  constitute  a  quorum  to  do  business.  Nothing  in  this  act  contained  shall  have 
effect  to  authorize  the  allowance  or  payment  of  per  diem  or  mileage  to  said  supervi- 
sors for  any  number  of  days  or  sessions  greater  than  is  now  allowed  and  limited  by 
law. 

1388.  Sbo.  5.  The  terms  and  sessions  of  the  county  court,  probate  court,  and  board 
of  supervisors,  prescribed  by  this  act,  are  not  in  addition  to,  but  in  lieu  of,  those  now 
4  authorized  by  law. 

An  Act  providing  for  the  time  of  .holding  the  county  and  probate  courts  in  the  Counties  of 
Alameda  and  Napa 

ApproTed  April  1, 1864;  1868-4, 290. 

Terms  of  conntj      1389.  Seotion  1.  There  shall  be  held  in  the  County  of  Alameda  terms  of  the  county 

"arts?1**        court  and  probate  court  as  follows,  to  wit :  On  the  first  Mondays  in  January,  April,  and 

July,  and  on  the  third  Monday  in  September,  of  each  year.    And  there  shall  be  held 
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fn  the  County  of  Napa  terms  of  the  county  court  and  probate  court  as  follows,  to 
wit:  On  the  first  Monday  of  December  and  March,  and  the  third  Monday  of  June, 
and  the  first  Monday  in  September,  of  each  year,  and  continue  until  the  business 
thereof  is  disposed  of. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sso.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  change  and  fix  the  time  of  holding  the  probate  court  in  the  County  of  San  Ber- 
nardino. 

Approved  April  4, 1864 ;  1868-4, 896. 

1390.  Section  1.  The  probate  oourt  of  the  County  of  San  ^Bernardino  shall  be  Time  fixed, 
held  on  the  fourth  Monday  of  each  month,  and  continue  until  all  the  business  is  com- 
pleted. 

Seo.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  are  hereby  repealed. 
Seo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  fixing  the  time  of  holding  the  county  court  and  probate  court  in  the  County  of 
Calaveras. 

Approved  April  4, 1884 ;  1848-4, 481. 

1391.  Section  1.  The  terms  of  the  county  court  and  probate  court  in  the  County  Terms  fixed. 
of  Calaveras  shall  hereafter  be  held  on  the  first  Monday  of  March,  June,  September, 

and  December  of  each  year,  and  may  continue  in  session  until  the  commencement  of 
the  next  term,  unless  all  the  business  of  said  courts  be  sooner  disposed  of. 

1392.  Seo.  2.  Special  terms  of  said  courts  may  be  held  by  order  of  the  county  Special  ternu-. 
judge  whenever,  in  his  opinion,  the  public  interest  requires  it.    Notices  of  such  order 

shall  be  given  by  the  county  clerk  by  posting  such  notice  for  ten  days  at  the  court- 
house door,  and  by  one  publication  of  the  same  in  each  of  the  newspapers  published 
in  said  county. 

Seo.  8.  This  act  shall  take  effect  from  and  after  the  thirty-first  day  of  May,  one 
thousand  eight  hundred  and  sixty-four. 

An  Act  to  fix  the  time  of  holding  the  county  courts  and  probate  courts  in  the  Counties  of 
Shasta  and  Mendocino. 

Approved  April  4, 1864;  1868-4, 476. 

1393.  Section  1.  The  terms  of  the  county  courts  in  and  for  the  County  of  Shasta  County  court 
shall  be  held  as  follows :  Commencing  on  the  first  Monday  of  January,  May,  and  Sep- 
tember, of  each  year. 

1394.  Sec.  2.  The  terms  of  the  probate  courts  in  and  for  the  County  of  Shasta  shall  Probate  court, 
be  held  as  follows :  Commencing  on  the  first  Monday  of  February,  April,  June,  Au- 
gust, October,  and  December,  in  each  year. 

1395.  Sec.  8.  The  regular  terms  of  the  county  and  probate  courts  in  and  for  the  County  and 
County  of  Mendocino  shall  commence  on  the  first  Monday  in  March,  June,  Septem- I*01***  onnrt»' 
ber,  and  December,  of  each  year. 

Sso.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  refer  to  the 
Counties  of  Shasta  and  Mendocino,  are  hereby  repealed. 
Sec.  5.    This  act  shall  be  in  force  from  and  after  its  passage. 


VI. 
TRANSFER  OF  CASES  FROM  OLD  TO  NEW  COURTS. 

An  Act  providing  for  the  transfer  of  cases,  on  the  first  day  of  January  next,  to  the  courts 
established  by  the  present  constitution. 

ApproTed  December  28, 1868;  1868-4,  L 

1396.  Section  1.  That  all  actions,  suits,  prosecutions,  causes,  pleas,  process,  pro-  Transfer  of 
eeedings,  files,  seals,  rules,  records,  and  books,  and  all  pleadings  and  papers  relative 
to  any  case,  civil  or  criminal  (which  might  have  been  cognizable  in  the  courts  estab- 
lished by  the  present  constitution),  now  belonging  to,  pending  in,  or  returnable  to,  or 
which  may  hereafter  be  brought  in  the  several  courts  of  this  State  superseded  by  the 
present  constitution,  in  manner  following,  that  is  to  say :  All  such  as  shall  on  the  in  supreme 
first  day  of  January  next  be  pending  and  undetermined  in  the  present  supreme  court,  oourt 
•hall  be  and  are  hereby  declared  to  be  respectively  transferred,  continued  to,  and 
vested  in  the  supreme  court  established  by  the  ^present  constitution,  and  shall  be 
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heard,  tried,  and  determined  therein,  in  the  same  manner  as  if  originally  appealed  to, 
brought,  entered,  prosecuted,  or  had,  in  such  supreme  court ;  ana  the  clerk  of  the 
said  supreme  court  shall  perform  the  same  duties  and  shall  be  entitled  to  receive  the 
same  fees  and  emoluments  which  are  by  law  established  for  the  clerk  of  the  present 
supreme  court.  All  such  as  shall  on  the  first  day  of  January  next  be  depending  and 
undetermined  in  the  district  courts  of  this  State  shall  be  and  are  hereby  declared  to 
be  respectively  transferred,  continued  to,  and  vested  in  the  district  courts  of  the  sev- 
eral counties  of  this  State  established  by  the  present  constitution,  and  shall  be  heard, 
tried,  and  determined  therein,  in  the  same  manner  as  if  originally  brought,  entered, 
prosecuted,  or  had,  in  such  district  courts ;  and  the  respective  clerks  of  the  said  dis- 
trict courts  shall  perform  the  same  duties  and  shall  be  entitled  to  receive  the  same 
fees  and  emoluments  which  are  by  law  established  for  the  clerks  of  the  present  dis- 
trict courts.  All  snch  as  shall  on  the  first  day  of  January  next  be  depending  and  un- 
determined in  the  county  and  probate  courts  of  this  State,  except  the  probate  court 
of  the  City  and  County  of  San  Francisco,  shall  be  and  are  hereby  declared  to  be  re- 
spectively transferred,  continued  to,  and  vested  in  the  county  aud  probate  courts 
established  by  the  present  constitution,  and  shall  be  heard,  tried,  and  determined 
therein,  in  the  same  manner  as  if  originally  brought,  entered,  prosecuted,  or  had,  in 
such  county  and  probate  courts ;  and  the  respective  clerks  of  the  said  courts  shall 
perform  the  same  duties  and  shall  be  entitled  to  receive  the  same  fees  and  emoluments 
which  are  by  law  established  for  the  clerks  of  the  present  county  and  probate  courts. 
All  such  as  shall  on  the  first  day  of  January  next  be  depending  and  undetermined  in 
the  probate  court  of  the  County  of  San  Francisco  shall  be  and  are  hereby  declared  to 
be  respectively  transferred,  continued  to,  and  vested  in  the  probate  court  of  the  City 
and  County  of  San  Francisoo,  established  by  an  act  entitled  an  act  concerning  the 
courts  of  justice  of  this  State,  and  judicial  officers,  approved  April  twentieth,  one 
thousand  eight  hundred  and  sixty-three,  and  shall  be  heard,  tried,  and  determined 
therein  in  the  same  manner  as  if  originally  brought,  prosecuted,  or  had,  in  such  pro- 
bate court,  established  as  aforesaid ;  and  the  clerk  of  said  court  shall  perform  the 
same  duties  and  shall  be  entitled  to  receive  the  same  fees  and  emoluments  which  are 
by  law  established  for  the  clerk  of  the  present  probate  court  of  the  County  of  San 
Francisco.  All  such  as  shall  on  the  first  day  of  January  next  be  depending  and  un- 
determined in  the  recorders'  and  other  inferior  municipal  courts  of  this  State,  shall 
be  and  are  hereby  declared  to  be  respectively  transferred,  oontinued  to,  aud  vested  in 
the  recorders'  and  other  inferior  courts  established  by  an  act  concerning  the  courts  of 
justice  of  this  State,  and  judicial  officers,  approved  April  twentieth,  one  thousand 
eight  hundred  and  sixty-three,  and  shall  be  heard,  tried,  and  determined  therein  in 
the  same  manner  as  if  originally  brought,  prosecuted,  or  had,  in  such  recorders'  and 
inferior  courts ;  and  no  bailbond,  or  bond  of  any  kind,  or  recognizance,  taken  in  any 
action,  suit,  prosecution,  proceeding,  or  cause,  transferred  to  any  or  either  of  the  courts 
mentioned  in  this  act,  shall  thereby  be  avoided,  impaired,  or  invalidated. 

1397.  Seo.  2.  In  all  actions,  suits,  prosecutions,  causes,  pleas,  process,  and  proceed- 
ings, which  might  have  been  brought  and  could  have  been  cognizable  in  the  justices1 
courts  in  the  several  townships  and  oities  of  this  State,  established  by  an  act  entitled  an 
act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  approved  April 
twentieth,  one  thousand  eight  hundred  and  sixty-three,  that  are  on  the  first  day  of 
January  next  pending  and  undetermined  in  the  present  justices1  courts  of  the  sev- 
eral townships  and  cities  of  this  State,  shall  be  and  are  hereby  declared  to  be  trans- 
ferred, continued  to,  and  vested  in,  the  said  justices1  courts,  established  by  the  act 
aforesaid ;  and  the  said  justices  shall  proceed  to  hear  and  determine  such  cases  ac- 
cording to  the  oourse  of  proceedings  in  justices'  courts.  And  all  actions  of  forcible 
entry  and  detainer  pending  and  undetermined  in  the  said  justices'  courts  of  the  sev- 
eral townships  and  cities  of  this  State  on  the  said  first  day  of  January  next,  shall  be  and 
are  hereby  declared  to  be  transferred  to  and  vested  in  the  county  courts  established 
by  the  present  constitution ;  and  it  shall  be  the  duty  of  the  respective  justices  of  the 
several  townships  and  cities  of  this  State  to  transmit  to  the  said  county  courts  all 
papers  filed  in  such  actions,  and  a  certified  copy  of  all  orders  made  therein,  and  then 
and  thereafter  said  county  court  shall  proceed  to  hear,  try,  and  determine  such  action 
in  all  respects  as  if  the  same  had  been  originally  instituted  in  said  county  court , 
and  in  all  appeals  in  said  actions  of  forcible  entry  and  detainer  now  pending  in  or 
hereafter  appealed  to  said  county  court,  which  shall*  on  the  first  day  of  January  next 
be  pending  and  undetermined  therein,  the  same  shall  be  heard,  tried,  and  determined, 
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in  all  respects  as  if  no  appeal  bad  been  taken,  and  tbe  same  bad  been  transferred 
under  and  in  conformity  with  the  provisions  of  this  act. 

1398.  Sbo.  8.  All  proceedings  in  cases  of  insolvency,  or  arson,  pending  and  undeter-  Cases  transferred 
mined  in  the  district  courts  of  the  several  counties  of  this  State  on  the  first  day  of  Jan-  to  coanty  *>UIt*' 
uary  next,  shall  be  and  the  same  are  hereby  declared  to  be  transferred  to  the  county 

courts  of  this  State  established  by  the  present  constitution ;  and  \t  shall  be  the  duty  of  the 
clerks  of  the  said  district  courts  to  transmit  to  the  said  county  courts  all  papers  filed 
in  such  proceedings,  and  a  certified  copy  of  all  orders  made  therein,  and  then  and 
thereafter  the  said  county  court  shall  proceed  to  hear  and  determine  such  cdses  as  if 
said  proceedings  in  insolvency  or  arson  had  been  originally  instituted  and  prosecuted 
in  said  county  court. 

1399.  Seo.  4.  In  all  cases  which  on  the  first  day  of  January  next  shall  be  pending  coses  when 
and  undetermined  in  any  district  court,  when  the  amount  in  dispute  is  less  than  three  ^SSteisieM 
hundred  dollars,  and  of  which  a  justice's  court  may  have  jurisdiction,  said  district  than  $800. 
court,  on  motion  of  either  party,  after  due  notice,  snail,  by  an  order  entered  on  the 
minutes,  transfer  such  cases  to  a  proper  justice's  court  for  trial ;  and  the  clerk  of 

said  district  court  shall  thereupon  immediately  transmit  to  said  justice's  court  all  pa- 
pers filed  in  such  cases,  and  a  certified  copy  of  all  orders  made  therein ;  and  then  and 
thereafter  said  justice's  court  shall  have  full  jurisdiction  thereof,  and  shall  proceed, 
upon  at  least  two  days'  notice  to  the  parties,  to  hear  and  determine  such  cases  ac- 
cording to  the  course  of  proceeding  in  justices'  courts,  reserving  to  parties  all  rights 
in  regard  to  changes  of  venue  and  other  proceedings  to  which  they  would  be  entitled 
in  cases  originally  commenced  in  justices'  courts. 

1400.  Seo.  5.  That  all  writs  and  process  which  have  issued  or  may  issue  before  Writs  and  pn* 
the  first  day  of  January  next,  returnable  to  the  said  courts  superseded  as  aforesaid,  shall  JJS^JJSS^uJ  t* 
be  returned  to  the  aforesaid  courts  established  by  the  present  constitution,  and  shall  be  new  comta. 
proceeded  on  therein  in  the  same  manner  as  they  could  had  they  been  originally  re- 
turnable to  the  said  courts  established  as  aforesaid.    And  all  cases  which  may  have 

been  appealed,  or  in  which  notice  of  appeal  has  been  or  shall  have  been  given,  before 
tbe  first  day  of  January  next,  though  the  transcripts  may  not  have  reached  the  ap 
pellate  court  before  said  day,  shall,  within  the  meaning  of  this  act,  be  considered  as 
pending  and  undetermined  on  the  said  first  day  of  January  next  in  the  court  to  which 
they  were  to  be  appealed  under  the  law  and  constitution  as  they  have  hitherto  been 
in  force,  and  shall  be  heard,  tried,  and  determined,  or  disposed  of,  in  conformity  with 
the  intention  and  provisions  of  this  act ;  provided,  that  in  all  cases  where  the  tran-  Proviso, 
script  may  not,  on  the  said  first  day  of  January  next,  have  reached  the  appellate 
court,  which,  if  such  transcript  had  so  reached  such  court,  such  appellate  court  would 
have  no  jurisdiction  under  the  present'  constitution  to  hear,  try,  and  determine  the 
same,  then,  in  such  case,  the  last-mentioned  provision  shall  have  no  application,  but 
all  such  pases  shall  be  transferred  or  otherwise  disposed  of  as  provided  by  this  act. 

1401.  Sec.  6.  It  is  hereby  declared  to  be  the  true  intent  and  meaning  of  this  act,  Act  defined, 
that  no  suit,  cause,  or  proceeding  of  any  kind,  civil  or  criminal,  which  may  be  pend- 
ing and  undetermined  on  the  first  day  of  January  next  in  any  or  either  of  the  courts 

of  this  State,  shall  by  the  change  from  the  old  to  the  new  judicial  system,  as  estab- 
lished by  the  present  constitution,  be  abated,  ended,  terminated,  or  otherwise  discon- 
tinued, but  that  the  same  shall  in  all  respects  be  proceeded  in  as  though  no  change 
nad  taken  place ;  and  in  all  cases  where  by  the  present  constitution  a  change  of  juris- 
diction is  made,  the  Baid  courts  are  hereby  clothed  with  full  power  and  authority  to 
make  such  disposition  of  all  cases  not  otherwise  provided  for  by  this  act  as  will  best 
tend  to  carry  into  elfect  the  intent  and  meaning  as  aforesaid  expressed. 

1402.  Seo.  7.  It  shall  be  the  duty  of  the  secretary  of  State  to  deliver  or  send  by  Dnty  of  secretary 
mail,  forthwith,  a  printed  copy  of  this  act  to  every  justice  of  the  supreme  court,  and  of  State- 

to  every  district  judge,  and  a  sufficient  number  of  copies  to  every  county  clerk  to 
supply  one  copy  to  the  district  attorney  and  to  every  judicial  officer  in  the  county. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  Jan- 
uary next. 

An  Act  to  provide  for  the  suing  and  transfer  of  causes  pending  in  the  district  court  in  and 
for  the  County  of  Contra  Costa. 

Approved  April  4, 1864;  1888-4, 000. 

1403.  Section  1.  The  district  court  of  the  third  judicial  district,  and  the  judge  Baring  of  causes, 
thereof  shall  continue  to  have  and  exercise  jurisdiction  in  all  oases,  proceedings,  and 

business  that  may  arise  or  be  pending  in  the  district  court  in  and  for  the  County  of 
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Contra  Costa  until  a  district  judge  for  the  fifteenth  judicial  district  shall  have  beeii 
duly  appointed  and  qualified,  the  same  in  all  respects  as  if  said  county  had  remained 
attached  to  the  third  judicial  district;  and  the  judge  of  said  third  district  court  may 
at  any  time  within  forty  days  after  the  appointment  and  qualification  of  a  judge  for 
the  fifteenth  judicial  district  as  aforesaid,  proceed  to  try  and  determine  any  cases  that 
have  already  been  by  consent  of  parties  agreed  or  ordered  to  be  tried  at  chambers, 
and  may  determine  and  order  judgment  to  be  entered  in  any  cases  heretofore  tried, 
reserved,  or  submitted,  and  may  hear  and  decide  all  motions  for  new  trials  and  all 
other  motions  necessarily  arising  in  said  causes,  and  may  make  all  proper  orders 
therein. 
Transfer  of  1404.  Seo.  2.  With  the  exceptions  and  limitations  specified  in  the  preceding  sec- 

tion, all  actions,  causes,  motions,  and  proceedings  that  may  be  pending  in  the  district 
court  in  and  for  said  county  at  the  time  when  the  district  court  of  the  fifteenth  judi- 
cial district  shall  become  fully  organized  by  the  due  appointment  and  qualification  of 
a  judge  for  said  district,  shall  be  immediately  transferred  to  and  continued  in  the 
said  district  court  of  the  fifteenth  judicial  district,  and  may  be  further  prosecuted 
therein  without  abatement  or  prejudice  by  reason  of  such  transfer. 
Sso.  3.  This  act  shall  take  effect  immediately. 


causes. 
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An  Act  concerning  crimes  and  punishments. 

Passed  April  16, 1850, 229. 

FIRST  DIVISION. 

PEES0N8  CAPABLE  OP  COMMITTING  CRIMES. 

Essence  of  crime.      1405.  Section  1.  In  every  crime  or  public  offense  there  must  be  an  union  or  joint 

operation  of  act  and  intention,  or  criminal  negligence, 
intent  1406.  Seo.  2.  Intention  is  manifested  by  the  circumstances  connected  with  the 

perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person  accused. 
Bound  mind.  1407.  Seo.  8.  A  person  shall  be  considered  of  sound  mind  who  is  neither  an  idiot, 

nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  age  of  fourteen 
years ;  or  before  that  age,  if  such  person  knew  the  distinction  between  good  and  evil. 
Infants.  1408.  Seo.  4.  An  infant,  under  the  age  of  fourteen  years,  shall  be  deemed  incapa- 

ble of  knowing  the  distinction  between  good  and  evil,  unless  the  contrary  be  clearly 
shown.  (•)    [Amendment,  approved  April  19,  1856,  219. 
idiots.  1409.  Seo.  5.  An  idiot  shall  not  be  found  guilty  or  punished  for  any  crime  with 

which  he  or  she  may  be  charged. 
Counselling  1410.  Seo.  6.  Any  person  counselling,  advising,  or  encouraging  an  infant  under 

widiots!1121**108  *^e  aSe  °f  fourteen  years,  a  lunatic  or  idiot,  to  commit  any  offense,  shall  be  prose- 
cuted for  such  offense,  when  committed,  as  principal,  and  if  found  guilty  shall  suffer 
the  same  punishment  that  would  have  been  inflicted  on  such  person  counselling,  ad- 
vising, or  encouraging,  as  aforesaid,  had  he  or  she  committed  the  offense  directly, 
without  the  intervention  of  such  idiot,  lunatic,  or  infant. 
Married  woman.  1411.  Sec.  7.  A  married  woman,  acting  under  the  threats,  command,  or  coercion 
of  her  husband,  shall  not  be  found  guilty  of  any  crime  not  punishable  with  death ; 
Proviso.  provided,  it  appear  from  all  the  facts  and  circumstances  of  the  case  that  violent 

threats,  command,  or  coercion,  were  used;  and  in  such  case  the  husband  shall  be 
prosecuted  as  principal,  and  receive  the  punishment  which  would  have  otherwise 
been  inflicted  on  the  wife  if  she  had  been  found  guilty. 
Drunkenness  no  1412.  Seo.  6.  Drunkenness  shall  not  be  an  excuse  for  any  crime,  unless  such  drunk- 
excuse.  m  enness  De  occasioned  by  the  fraud,  contrivance,  or  force  of  some  other  person  or 
persons,  for  the  purpose  of  causing  the  perpetration  of  an  offense,  in  which  case  the 
person  or  persons  so  causing  said  drunkenness  for  such  malignant  purpose  shall  be 
considered  principal  or  principals,  and  suffer  the  same  punishment  as  would  have 
been  inflicted  on  the  person  or  persons  committing  the  offense,  if  he,  she,  or  they  had 
been  possessed  of  sound  reason  and  discretion. 

(")  Original  section : 

Baa  4  An  infant  under  the  age  of  fourteen  yean  shall  not  be  found  guilty  of  any  orim* 
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1413.  Sbo.  9.  All  acts  committed  by  misfortune  or  accident  shall  not  be  deemed  Misfortune  and 
criminal  when  it  satisfactorily  appears  that  there  was  no  evil  design  or  intention  or  *oddent 
culpable  negligence. 

1414.  Sko.  10.  A  person  committing  a  crime  not  punishable  with  death,  under  threats  Dnress  by 
or  menaces  which  sufficiently  show  that  his  or  her  life  was  in  danger,  or  that  he  or  she  Senaoca.* 
had  reasonable  cause  to  believe  and  did  believe  that  his  or  her  life  was  in  danger, 

shall  not  be  found  guilty,  and  such  threats  or  menaces  being  proved  and  established, 
the  person  or  persons  compelling  by  such  threats  or  menaces  the  commission  of  the 
offense,  shall  be  considered  as  principal  or  principals,  and  suffer  the  same  punishment 
as  if  he  or  she  had  perpetrated  the  offense. 

SECOND  DIVISION. 

▲OOB880BISS     iH     OBIMBS. 

1416.  Sbo.  11.  An  accessory  is  he  or  she  who  stands  by  and  aids,  abets,  or  assists ;  Accessories 
or  who  not  being  present  aiding,  abetting,  or  assisting,  hath  advised  and  encouraged  ftjJKJJj^ 
the  perpetration  of  the  crime.    He  or  she  who  thus  aids,  abets  or  assists,  advises  or  ^c*j\1*& 
encourages,  shall  be  deemed  and  considered  as  principal,  and  punished  accordingly. 

1416.  Sbo.  12.  An  accessory  after  the  fact  is  a.  person  who,  after  full  knowledge  Accessories  after 
that  a  crime  has  been  committed,  conceals  it  from  the  magistrate,  or  harbors  and  pro-    *" 

tects  the  person  charged  with  or  found  guilty  of  the  orime.  Any  person  being  found 
guilty  of  being  an  accessory  after  the  fact  shall  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  and  fined  in  a  sum  not  exceeding  five  thousand  dollars,  to  be  regu- 
lated by  the  circumstances  of  the  case  and  the  enormity  of  the  orime. 

THIRD   DIVISION. 

WHO  MAT  BB  A  WITNBSa  Iff  OBDONAL  CASKS. 

1417.  Sbo.  18.  The  party  or  parties  injured,  shall  in  all  cases  be  competent  wit-  Party  injured, 
nesses ;  the  credibility  of  all  such  witnesses  shall  be  left  to  the  jury  as  in  other  cases,  ij^osxJt 

In  all  cases  where  two  or  more  persons  are  jointly'  or  otherwise  concerned  in  the  Oo-dofend*nts, 
commission  of  any  crime  or  misdemeanor,  either  of  such  persons  may  be  sworn  as  a 
witness  against  another,  in  relation  to  such  crime  or  misdemeanor ;  but  the  testimony 
given  by  such  witness  shall  in  no  instance  be  used  against  himself,  in  any  criminal 
prosecution,  and  any  person  may  be  compelled  to  testify  as  provided  in  this  section.  (°) 
[Amendment^  approved  April  10,  1855,  105. 

1418.  Seo.  14.  No  Indian,  or  person  having  one-half  or  more  of  Indian  blood,  or  Indians,  Mongols 
Mongolian,  or  Chinese,  shall  be  permitted  to  give  evidence  in  favor,  or  against  any  *  eel  m 
white  person.(*)    Amendment,  approved  March  18,  1863,  69.  14  aa  m 

1419.  Sbo.  15.  The  solemn  affirmation  of  witnesses  shall  be  deemed  sufficient.    A  Affirmation, 
false  and  corrupt  affirmation  shall  subject  the  witness  to  all  the  penalties  and  punish- 
ments provided  for  those  who  commit  wilful  and  corrupt  perjury. 

• 

FOURTH  DIVISION. 

obdibs  against  the  oovbbnhxnt  and  people. 

1420.  Sbo.  16.  Crimes  against  the  government  and  people  shall  consist  in  treason  Crimes  against 
and  misprison  of  treason,  and  can  be  committed  only  by  persons  owing  allegiance  to  «overnm«nt»*0' 

the  State. 

1421.  Sbo.  17.  Treason  against  the  State  shall  consist  only  in  levying  war  against  Treason. 
it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court.  The  punishment  of  treason  shall  be  death.  When  the 
overt  act  of  treason  shall  be  committed  without  the  limits  of  this  State,  the  person 
charged  therewith  may  be  arrested,  tried,  and  punished  in  any  county  of  this  State 
within  the  limits  of  which  he  may  be  found,  and  the  offense  may  be  charged  to  have 

been  committed  in  the  county  where  he  may  be  arrested.- 

1422.  Sbo.  18.  Misprision  of  treason  shall  consist  in  the  knowledge  and  conceal- 
er The  original  section  consisted  of  the  first  sentenee  alone.     Every  person  who  shall  have  one-eighth  pert  or  more  of  negro 
fo  Original  section:  blood  shall  be  deemed  a  mulatto,  and  every  person  who  shall 
8*0  14  No  black  or  mulatto  person,  or  Indian,  shall  be  per-    hove  one-half  of  Indian  blood  shall  be  deemed  an  Indian. 

Bitted  to  give  evidence  in  favor  of,  or  against,  any  white  person. 
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Misprision  of 
treason. 


ment  of  treason,  without  otherwise  assenting  to,  or  participating  in  the  crime.  Any 
person  being  found  guilty  thereof  shall  be  punished  by  confinement  in  the  State  prison 
for  any  term  not  exceeding  five  years. 


FIFTH  DIVISION. 


OFFENSES  AGAINST  THE  PERSONS  OF  INDIVIDUALS. 


Murder. 
9Cal&T6. 
10  CaL  309. 


Express  malice. 


20  CaL  164. 
21  Gal.  400. 
21OaL044. 

Murder  of  first 
degree. 

Murder  of 
seoond  degree. 


Jury  to 
designat 


gnate. 

Proceeding  on 
confession. 
15  Gal.  8a 


Punishment. 


Manslaughter. 


1423.  Seo.  19.  Murder  is  the  unlawful  killing  of  a  human  being,  with  malice  afore- 
thought, either  express  or  implied.  The  unlawful  killing  may  be  effected  by  any  of 
the  various  means  by  which  death  may  be  occasioned. 

1424.  Seo.  20.  Express  malice  is  that  deliberate  intention  unlawfully  to  take  away 
the  life  of  a  fellow-creature,  which  is  manifested  by  external  circumstances  capable 
of  proof. 

implied  malice.       1425.  Seo.  21.  Malice  shall  be  implied  when  no  considerable  provocation  appears 

a  r\t\   AST      fi  Oai 

»o.  9cu.07a  17  or  when  all  the  circumstances  of  the  killing  show  an  abandoned  and  malignant  heart. 

894  ^  Oa[  i£L  ^  murder  which  shall  be  perpetrated  by  means  of  poison,  or  lying  in  wait,  torture, 
or  by  any  other  kind  of  wilful,  deliberate  and  premeditated  killing,  or  which  shall  be 
committed  in  the  perpetration  or  attempt  to  perpetrate  any  arson,  rape,  robbery  or 
burglary,  shall  be  deemed  murder  of  the  first  degree ;  and  all  other  kinds  of  murder 
shall  be  deemed  murder  of  the  second  degree ;  and  the  jury  before  whom  any  person 
indicted  for  murder  shall  be  tried,  shall,  if  they  find  such  person  guilty  thereof,  desig- 
nate by  their  verdict,  whether  it  be  murder  of  the  first  or  second  degree ;  but  if  such 
person  shall  be  convicted  on  confession  in  open  court,  the  court  shall  proceed,  by  ex- 
amination of  witnesses,  to  determine  the  degree  of  the  crime  and  give  sentence  ac- 
cordingly. Every  person  convicted  of  murder  of  the  first  degree,  shall  suffer  death, 
and  every  person  convicted  of  murder  of  the  second  degree  shall  suffer  imprisonment 
in  the  State  prison  for  a  term  not  less  than  ten  years  and  which  may  extend  to  life.(a) 
[Amendment,  approved  April  19,  1856,  219.(*) 

1426.  Seo.  22.  Manslaughter  is  the  unlawful  killing  of  a  human  being  without 
malice  expressed  or  implied,  and  without  any  mixture  of  deliberation.  It  must  be 
voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a  provocation  apparently  suf- 
ficient to  make  the  passion  irresistible ;  or  involuntary  in  the  commission  of  an  unlaw- 
ful act,  or  a  lawful  act  without  due  caution  or  circumspection. 

'  1427.  Sec  23.  In  cases  of  voluntary  manslaughter  there  must  be  a  serious  and 
highly-provoking  injury  inflicted  upon  the  person  killing,  sufficient  to  excite  an  irresist- 
ible passion  in  a  reasonable  person,  or  an  attempt  by  the  person  killed  to  commit  a 
serious  personal  injury  on  the  person  killing. 

1428.   Seo.  24.  The  killing  must  be  the  result  of  that  sudden  violent  impulse  of  pas- 
sion supposed  to  be  irresistible ;  for  if  there  should  appear  to  have  been  an  interval 
between  the  assault  or  provocation  given  and  the  killing,  sufficient  for  the  voice  of 
reason  and  humanity  to  be  heard,  the  killing  shall  be  attributed  to  deliberate  revenge 
and  punished  as  murder. 

14129.  Seo.  25.  Involuntary  manslaughter  shall  consist  in  the  killing  of  a  human 
being,  without  any  intent  so  to  do ;  in  the  commission  of  an  unlawful  act,  or  a  lawful 
act,  which  probably  might  produce  such  a  consequence  in  an  unlawful  manner ;  pro- 
vided, that  where  such  involuntary  killing  shall  happen  in  the  commission  of  an  un- 
lawful act,  which  in  its  consequences  naturally  tends  to  destroy  the  life  of  a  human 
being,  or  is  committed  in  the  prosecution  of  a  felonious  intent,  the  offense  shall  be 
deemed  and  adjudged  to  be  murder. 

1430.  Seo.  26.  Every  person  convicted  of  the  crime  of  manslaughter  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  ten  years.(c) 
[Amendment,  approved  April  19,  1856,  219. 

1431.  Seo.  27.  In  order  to  make  the  killing  either  murder  or  manslaughter,  it  is 
requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke  received,  or  the 
cause  of  death  administered ;  in  the  computation  of  which  the  whole  of  the  day  on 
which  the  act  was  done  shall  be  reckoned  the  first. 

1432.  Seo.  28.  If  the  injury  be  inflicted  in  one  county  and  the  party  die  within 
another  county  or  without  the  State,  the  aocueed  shall  be  tried  in  the  county  where 
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f«)  Original  section : 

»ac  21.  Malice  shall  be  implied  when  no  considerable  prov- 
ocation appears,  or  when  all  the  circumstance*  of  the  killing 
■how  an  abandoned  and  malignant  heart.  The  punishment  of 
any  person  convicted  of  tho  crime  of  murder  shall  be  death. 

(*)  The  proviso,  contained  in  section  106  of  this  act  as  amended, 


concerning  offenses  committed  prior  to  April  19, 1866,  applisa 
also  to  this  section  as  amended. 

(*)  Original  section : 

Bko.  S&  Every  person  convicted  of  the  crime  of  manslaughter 
shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  exceeding  three  yean,  and  fined  not  exceeding  five 
thousand  dollars. 
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the  act  was  done,  or  the  cause  of  death  administered.  If  the  party  killing  shall  be  in 
one  county,  and  the  party  killed  be  in  another  county  at  the  time  the  cause  of  death 
shall  be  administered,  the  accused  may  be  tried  in  either  county. 

1433.  Seo.  29.  Justifiable  homioide  is  the  killing  of  a  human  being  in  necessary  justifiable 
self-defense,  or  in  defense  of  habitation,  property,  or  person,  against  one  who  mani-  fcomkw* 
festly  intends  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony,  or  against  any 
person  or  persons  who  manifestly  intend  and  endeavor,  in  a  violent,  riotous,  or  tumult- 
uous manner,  to  enter  the  habitation  of  another  for  the  purpose  of  assaulting  or  offer- 
ing personal  violence  to  any  person  dwelling  or  being  therein. 

1434.  Seo.  80.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the  homicide  Bare  fear  not 
is  alleged  to  have  been  committed,  shall  not  be  sufficient  to  justify  the  killing.  It  j^tSkStton. 
must  appear  that  the  circumstances  were  sufficient  to  excite  the  fears  of  a  reasonable 

person,  and  that  the  party  killing  really  acted  under  the  influence  of  those  fears,  and 
not  in  a  spirit  of  revenge. 

1435.  Seo.  81.  If  a  person  kill  another  in  self-defense,  it  must  appear  that  the  dan-  Seif-defem* 
ger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or  to  prevent  his  8  0iL  890, 
receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutely  necessary ;  and  it 

must  appear  also  that  the  person  killed  was  the  assailant,  or  that  the  slayer  had  really 
and  in  good  faith  endeavored  to  decline  any  further  struggle  before  the  mortal  blow 
was  given. 

1436.  Seo.  82.  If  an  officer  in  the  execution  of  his  office  in  a  criminal  case,  having  Killing  by 
legal  process,  be  resisted  and  assaulted,  he  shall  be  justified  if  he  kill  the  assailant.    If  omoex. 
an  officer  or  private  person  attempt  to  take  a  person  charged  with  felony,  and  he  or 

they  be  resisted  in  the  endeavor  to  take  the  person  accused,  and' to  prevent  the  escape 
of  the  accused,  by  reason  of  such  resistance  he  or  she  be  killed,  the  officer  or  private 
person  so  killing  shall  be  justified ;  provided,  that  such  officer  or  private  person  pre- 
vious to  such  killing  shall  have  used  all  reasonable  efforts  to  take  the  accused  without 
success,  and  that  from  all  probability  there  was  no  prospect  of  being  able  to  prevent 
injory  from  such  resistance,  and  the  consequent  escape  of  such  person. 

1437.  Seo.  38.  Justifiable  homicide  may  also  consist  in  unavoidable  necessity,  with-  Unavoidable 
out  any  will  or  desire,  and  without  any  inadvertence  or  negligence  in  the  party  kill-  neoe**ity- 
ing.    An  officer  who,  in  the  execution  of  publio  justice,  puts  a  person  to  death  in  capital 
virtue  of  a  judgment  of  a  competent  court  of  justice,  shall  be  justified.    The  officer  oxeoutlo,L 
must,  however,  in  the  performance  of  his  duty,  proceed  according  to  the  sentence 

and  the  law  of  the  land. 

1438.  Sec.  84.  Excusable  homicide  by  misadventure  is  when  a  person  is  doing  a  Excusable 
lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills  another ;  as  where  miaadvlmture. 
a  man  is  at  work  with  an  axe,  and  the  head  flies  off  and  kills  a  bystander ;  or  where 

a  parent  is  moderately  correcting  his  child,  or  a  master  his  servant  or  scholar,  or  an 
officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a  misadventure, 
for  the  act  of  correction  was  lawful ;  but  if  a  parent  or  master  exoeed  the  bounds  of 
moderation,  or  the  officer  the  sentence  under  which  he  acts,  either  in  the  manner, 
the  instrument,  or  quantity  of  punishment,  and  death  ensue,  it  will  be  manslaughter 
or  murder,  according  to  the  circumstances  of  the  case. 

1439.  Seo.  85.  All  other  instances  which  stand  upon  the  same  footing  of  reason  Analogous  cases, 
and  justice  as  those  enumerated,  shall  be  considered  justifiable  or  excusable  homioide. 

1440.  Sec  86.  The  homicide  appearing  to  be  justifiable  or  excusable,  the  person  Acquittal, 
indicted  shall,  upon  his  trial,  be  fully  acquitted  and  discharged. 

1441.  Seo.  37.  The  killing  being  proved,  the  burden  of  proving  circumstances  of  Burden  of  proof, 
mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve  on  the  accused,  unless 

the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that  the  crime  com- 
mitted only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or  excused  in 
committing  the  homicide. 

1442.  Seo.  38.  If  any  woman  shall  endeavor,  privately,  either  by  herself  or  the  Concealing 
procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  male  or  female,  fo2f£of  bMterd 
which,  if  born  alive,  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it 

shall  have  been  murdered  or  not ;  every  such  mother  being  convicted  thereof  shall 
suffer  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  year ;  provided,  Proviso, 
however,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  such 
mother  from  being  indicted  and  punished  for  the  murder  of  such  bastard  child. 

1443.  Seo.  39.  The  distinction  between  petit  treason  and  murder  is  abolished.    Any  Petif.  treason 
person  who  might  have  been  indicted  for  petit  treason,  shall  hereafter  be  indicted  for  ftboU*he<L 
murder,  and,  if  convicted,  punished  accordingly. 
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1444.  Sec.  40.  If  any  person  shall,  by  previous  appointment  or  agreement,  fight  a 
duel  with  a  rifle,  shot-gun,  pistol,  bowie-knife,  dirk,  small-sword,  back-sword  or  other 
dangerous  weapon,  and  in  so  doing  shall  kill  his  antagonist,  or  any  person  or  persons, 
or  shall  inflict  such  wound  as  that  the  party  or  parties  injured  shall  die  thereof  within 
one  year  thereafter,  every  such  offender  shall  be  punished,  upon  conviction  thereof, 
by  imprisonment  in  the  State  prison  for  any  term  not  exceeding  seven  years  nor  leas 
than  one  year.(a)    [Amendment,  approved  April  27,  1855,  152. 

[The  act,  from  which  the  above  amendment  to  Sea  40  is  taken,  contains  several  supple 
mental  sections  relating  to  crimes  and  civil  liabilities  arising  from  duelling.    They  will  be 
found  among  the  acts  supplemental  to  this  act,  post,  1551.] 

[Sees.  41-  and  42,(*)  repealed  by  the  fifth  and  last  section  of  the  above  supplementary  act  of 
April  27,  1855,  152.] 

1446.  Sec.  43.  If  any  person  shall  post  another,  or  in  writing  or  print  shall  use  any 
reproachful  or  contemptuous  language  to  or  concerning  another  for  not  fighting  a  duel, 
or  for  not  sending  or  accepting  a  challenge,  he  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  and  fined  in  any  sum  not  exceeding  one  thousand 
dollars. 

■  1446.  Sec.  44.  If  any  persons  shall,  without  deadly  weapons,  upon  previous  con- 
cert and  agreement,  upon  any  wager,  or  for  money  or  any  other  reward,  fight  one 
with  another,  upon  conviction  thereof,  they  or  either  or  any  of  them,  and  all  persons 
present  aiding  and  abetting,  shall  be  punished  by  imprisonment  in  the  State  prison 
for  a  term  not  exceeding  two  years.  Should  death  ensue  to  any  person  in  such  fight, 
the  person  or  persons  causing  such  death  shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  more  than  ten  nor  leas  than  three  years. 

1447.  Sbo.  45.  Every  person  who  shall  wilfully  and  maliciously  administer,  or  cause 
to  be  administered,  to,  or  taken  by,  any  person,  any  poison,  or  other  noxious,  or 
-destructive,  substance,  or  liquid,  with  the  intention  to  cause  the  death  of  such  person, 
and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State 
prison,  for  a  term  not  less  than  ten  years,  and  which  may  be  extended  to  life ;  and 
every  person  who  shall  administer,  or  cause  to  be  administered,  or  taken,  or  shall  take, 
any  medicinal  substances,  or  shall  use,  or  cause  to  be  used,  any  instruments  whatever, 
with  the  intention  to  procure-  abortion,  or  miscarriage,  of  any  woman  then  being  with 
child,  and  any  woman  who  shall  knowingly  cause  to  be  used  upon  herself,  or  consent 
to  the  use  of  such  instruments  upon  herself,  with  the  intent  to  produce  abortion,  or 
miscarriage,  when  with  child,  and  shall  be  thereof  duly  convicted,  shall  be  punished 
by  imprisonment  in  the  State  prison,  for  a  term  not  less  than  two  years,  nor  more 
than  five  years ;  provided,  that  no  physician  shall  be  affected  by  the  last  clause  of  this 
section,  who,  in  the  discharge  of  his  professional  duties,  deems  it  necessary  to  produce 
abortion,  or  miscarriage,  of  any  woman  in  order  to  save  her  life,  nor  shall  any  woman 
be  affected  by  said  last  clause,  when  her  physician  deems  it  necessary  to  have  said 
abortion,  or  miscarriage,  produced,  in  order  to  save  her  life,  nor  shall  such  physician, 
or  surgeon,  be  arrested,  indicted,  or  put  on  trial,  or  convicted,  by  the  testimony  of 
such  woman  alone.(')    [Amendment,  approved  May  20,  1861,  588. 

1448.  Sbo.  46.  Mayhem  consists  in  unlawfully  depriving  a  human  being  of  a  mem- 
ber of  his  or  her  body,  or  disfiguring  or  rendering  it  useless.  If  any  person  shall  out 
out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  ear  or  lip,  or  disable  any  limb 
or  member  of  another,  or  shall  voluntarily  or  of  purpose  put  out  an  eye  or  eyes,  every 


Si 


(«)  Original  section : 

Sbo.  40.  If  say  person  shell,  by  previous  appointment  or 
agreement,  fight  a  duel,  and  In  so  doing  shall  kill  his  antagonist 
or  any  person  or  persons,  or  shall  inflict  snch  wound  as  that  the 
party  injured  shall  die  thereof  within  one  year  thereafter,  every 
snch  offender,  his  second,  as  well  as  the  second  of  the  person 
killed,  and  all  alders,  abettors,  and  counselors,  being  thereof 
duly  convicted,  shall  be  punished  by  Imprisonment  in  the  State 
prison  for  any  term  not  exceeding  five  years  nor  less  than  one 
year. 

{»)  The  repealed  sections  were  as  follows : 

Sao.  41.  If  any  person  shall  hereafter  challenge  another  to 
fight  a  duel  with  any  deadly  weapon,  or  in  any  manner  whatever, 
the  probable  issue  of  which  might  result  in  the  death  of  either; 
or  ir  any  person  shall  accept  a  challenge  or  agree  to  fight  a  duel, 
every  person  so  offending  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  In  the  State  prison  for  any  term  not 
exceeding  three  years  nor  less  than  one  year,  and  be  fined  in  a 
sum  not  exceeding  one  thousand  dollars. 

Sbo.  42.  If  any  person  shall  willingly  and  knowingly  carry  or 
deliver  any  written  challenge,  or  verbally  deliver  any  message 
Intended  as  or  purporting  to  be  a  challenge,  or  shall  be  present 
st  the  fighting  or  any  duel  as  aforesaid  as  a  second,  or  aid  or  give 


countenance  thereto,  snch  person,  being  duly  convicted  thereof, 
shall  be  punished  by  imprisonment  in  the  State  prison  for  any 
term  not  exceeding  three  years  nor  less  than  one  year,  and  be 
fined  In  any  sum  not  exceeding  one  thousand  dollars. 

(')  Original  section : 

Sbo.  40.  Every  person  who  shall  wilfully  and  maliciously  ad- 
minister or  cause  to  be  administered  to  or  taken  by  any  person, 
any  poison  or  other  noxious  or  destructive  substance  or  liquid, 
with  the  intention  to  cause  the  death  of  such  person,  and  being 
thereof  duly  convicted,  shall  be  punished  by  imprisonment  in 
the  State  prison  for  a  term  not  less  than  ten  years,  and  which 
may  extend  to  life.  And  every  person  who  shall  administer  or 
cause  to  be  administered  or  taken,  any  medicinal  substances,  or 
shall  use  or  cause  to  be  used  any  instruments  whatever,  with 
the  intention  to  procure  the  miscarriage  of  any  woman  then 
being  with  child,  and  shall  be  thereof  duly  convicted,  shall  be 

I  mulshed  by  imprisonment  in  the  State  prison  for  a  term  not 
ess  than  two  years,  nor  more  than  five  years;  provided,  that  no 
physician  shall  be  affected  by  the  last  clause  of  this  section,  who. 
In  the  discharge  of  his  professional  duties,  deems  it  necessary 
to  produce  the  miscarriage  of  any  woman  In  order  to  save  hex 
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Bach  person  shall  be  guilty  of  mayhem.  The  crime  of  mayhem  shall  be  punishable  by 
imprisonment  in  the  State  prison  for  a  term  not  to  exceed  fourteen  years.  (•)  [Amend- 
ment, approved  April  19,  1866,  219. 

1449.  Seo.  47.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly  and  against  her  Rape, 
will ;  and  a  person  duly  convicted  thereof,  shall  be  punished  by  imprisonment  in  the 
State  prison,  for  a  term  not  less  than  five  years,  and  which  may  extend  to  life ;  and 
any  person  of  the  age  of  fourteen  years  and  upwards,  who  shall  have  carnal  knowledge 
of  any  female  child,  under  the  age  of  ten  years,  either  with  or  without  her  consent, 
shall  be  adjudged  guilty  of  the  crime  of  rape,  and  be  punished  as  before  provided. (*) 
[Amendment,  approved  April  10,  1855,  106. 

1460.  Seo.  48.  The  infamous  crime  against  nature,  either  with  man  or  beast,  shall  Crime  against 
subject  the  offender  to  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  nature- 
less  than  five  years,  and  which  may  extend  to  life. 

1451.  Seo.  49.  An  assault  is  an  unlawful  attempt  coupled  with  a  present  ability  to  Assault 
commit  a  violent  injury  on  the  person  of  another,  and  every  person  convicted  thereof,  I  c£l  JJJ' 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars  or  imprisoned  in  the  county 
jail  not  exceeding  three  months. (•)    [Amendment,  approved  April  19,  1856,  219. 

1462.  Seo.  50.  An  assault  with  an  intent  to  commit  murder,  rape,  the  infamous  Assault  with 
crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  shall  subject  the  offender  } J™^  comml1 
to  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years.    An  assault  with  a  deadly  weapon,  instrument,  or  other  thing,  with 
an  intent  to  inflict  upon  the  person  of  another,  a  bodily  injury,  where  no  considerable  Assault  with 
provocation  appears,  or  where  the  circumstances  of  the  assault  show  an  abandoned  JcaL,84iCBpon 
and  malignant  heart,  shall  subject  the  offender  to  imprisonment  in  the  State  prison,  fl  OaL  M2. 
not  exceeding  two  years,  or  to  a  fine  not  exceeding  five  thousand  dollars,  or  to  both 
such  fine  and  imprisonment.^    [Amendment,  approved  April  10,  1855,  105. 

1453.  Seo.  51.  Assanlt  and  battery  is  the  unlawful  beating  of  another,  and  a  person  Assault  and 
duly  convicted  thereof  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  ^qS^m, 
or  imprisoned  in  the  county  jail  not  exceeding  one  year. 

1464.  Seo.  52.  False  imprisonment  is  an  unlawful  violation  of  the  personal  liberty  Pals©  imprison 
of  another,  and  consists  in  confinement  or  detention  without  sufficient  legal  -authority.  ment 
Any  person  convicted  of  false  imprisonment  shall  pay  all  damages  sustained  by  the 
person  so  imprisoned,  and  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  one  year. 

1455.  Seo.  58.  Kidnapping  is  the  forcible  abduction  or  stealing  away  of  a  man,  Kidnapping, 
woman,  or  child,  from  his  or  her  own  country,  and  sending  or  taking  him  or  her  unto 
another. 

1466.  Sue.  54.  Every  person  who  shall  forcibly  steal,  take,  or  arrest,  any  man,  Same, 
woman,  or  child,  whether  white,  black,  or  colored,  or  any  Indian  in  this  State,  and  16  0aL  8W> 
carry  him  or  her  into  another  county,  state,  or  territory,  or  who  shall  forcibly  take  or 

arrest  any  person  or  persons  whatsoever  with  a  design  to  take  him  or  her  out  of  this 
State,  without  having  established  a  claim  according  to  the  laws  of  the  United  States, 
shall,  upon  conviction,  be  deemed  guilty  of  kidnapping,  and  be  punished  by  imprison- 
ment in  the  State  prison  for  any  term  not  less  than  one  nor  more  than  ten  years  for 
each  person  kidnapped  or  attempted  to  be  kidnapped. 

1467.  Seo.  55.  Every  person  who  shall  hire,  persuade,  entice,  decoy,  or  seduce  by  Same, 
false  promises,  misrepresentations,  and  the  like,  any  negro,  mulatto,  or  colored  person, 

to  go  out  of  this  State,  or  to  be  taken  or  removed  therefrom,  for  the  purpose  and  with 
the  intent  to  sell  such  negro,  mulatto,  or  colored  person  into  slavery  or  involuntary 
servitude,  or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to  the  use  of 
another  without  the  free  will  and  consent  of  such  negro,  mulatto,  or  colored  person, 
shall  be  deemed  to  have  committed  the  crime  of  kidnapping,  and  upon  conviction 
thereof  shall  be  punished  as  in  the  next  preceding  section  specified. 

[See  further,  in  relation  to  the  abduction  of  females  and  children,  the  supplemental  act  of 
April  19,  1856,  post,  1554.] 

(«)  The  original  section  was  the  same,  except  that  the  punish-  her  consent,  shall  be  adjudged  to  be  guilty  of  the  crime  of  rape, 

ment  there  provided  was  " imprisonment  in  the  State  prison  for  and  shall  be  punished  by  Imprisonment  in  the  State  prison  for 

a  term  not  less  than  one  nor  more  than  five  years."  a  term  not  less  than  five  years,  and  which  may  extend  to  life. 

(*)  Original  section :  («)  The  original  section  stopped  with  the  word  "another,"  and 

Bsc.  47.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly  provided  no  punishment. 
•  and  against  her  will.    Every  person  of  the  age  of  fourteen       (?)  The  original  section  left  out  the  words  "the  infamous 

years  and  np wards,  who  shall  have  carnal  knowledge  of  any  crime  against  nature,"  and  the  word  "grand"  before  *  larceny." 
female  child  under  the  age  of  ten  years,  either  with  or  without 
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CRIMES   AND   PUNISHMENTS. 


SIXTH  DIVISION. 


Burglary, 
i  Cal.  519. 
i9  Cal.  67a 


OmVSBB  AOADJST  HABITATIONS  AND  OTHBB  BUILDING*. 

[Sees.  56  and  5f,(«)  were  repealed  by  act  approved  April  19, 1856,  131.] 

[See,  in  regard  to  the  crime  of  arson,  the  supplemental  act  of  April  19, 1866,  post,  1557.] 

1468.  Seo.  58.  Every  person  who  shall,  in  the  night-time,  forcibly  break  and  enter,  o: 
without  force  enter  (the  doors  or  windows  being  open)  any  house,  room,  fvoartment  or 
tenement,  or  any  tent,  vessel,  or  water-craft,  with  intent  to  commit  grvud  or  petit 
larceny,  or  any  felony,  shall  be  deemed  to  be  guilty  of  burglary,  and,  on  convictiop 
thereof,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  "c*  less  thar 
one  nor  more  than  ten  years,  (A)    [Amendment)  approved  April  21, 1358,  2"3, 


SEVENTH  DIVISION. 


Robbery. 

810aL844. 

81CaL8S5. 


Grand  larceny. 

60aL85fii 

9CaL284. 


Petit  larceny. 


Bonds,  notes, 
contracts,  Ac., 
subjects  of 
larceny. 


OFFENSES  AGAINST  PROPERTY. 

1469.  Seo.  59.  Bobbery  is  the  felonious  and  violent  taking  of  money,  goods  or  other 
valuable  thing  from  the  person  of  another  by  force  or  intimidation.  Every  person 
guilty  of  robbery  shall  be  punished  by  imprisonment  in  the  Sta+e  prison  for  a  term  not 
less  than  one  year,  and  which  ntay  extend  to  life.(')  [Amendment,  approved  April  19, 
1856,  219. 

1460.  Seo.  60.  Every  person  who  shall  feloniously  steal,  take  and  wry  away,  lead, 
or  drive  away,  the  personal  goods  or  property  of  another,  of  the  valu^  of  fifty  dollars, 
or  more,  shall  be  deemed  guilty  of  grand  larceny,  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  State  prison  for  any  term  not  less  than  one  year, 
nor  more  than  fourteen  years.(rf)    [Amendment,  approved  April  19,  1856,  2*9. 

1461.  Seo.  61.  Every  person  who  shall  feloniously  steal,  take  and  carry,  lead,  or 
drive  away,  the  personal  goods,  or  property  of  another,  under  the  value  of  fifty  dol- 
lars, shall  be  deemed  guilty  of  petit  laroeny,  and,  upon  conviotion  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  six  months,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  suoh  fine  and  imprisonment.  (')  [Amendment, 
approved  April  19,  1856,  219. 

1462.  Seo.  62.  Bonds,  promissory  notes,  bank  notes,  bills  of  exchange,  or  other 
bills,  orders,  drafts,  checks,  receipts  or  certificates,  or  warrants  for,  or  concerning 
money,  goods  or  property,  due,  or  to  become  due,  or  to  be  delivered,  or  any  public 
security  issued  by  the  United  States,  or  by  this  State,  and  any  deed  or  writing  con- 
taining a  conveyance  of  land,  or  valuable  contract  in  force,  or  any  release,  or  de- 
feasance, or  any  instrument  whatever,  shall  be  considered  personal  goods,  of  which 
larceny  may  be  committed,  and  the  money  due  thereon,  or  secured  thereby,  and  re- 
maining unsatisfied,  or  which,  in  any  event  or  contingency,  might  be  collected  thereon, 
or  the  value  of  the  property  transferred  or  affected  thereby,  as  the  case  may  be,  shall 
be  deemed  the  value  of  the  article  stolen.(S)   [Amendment,  approved  April  19, 1856, 219. 


(«)  The  repealed  sections  were  as  follows : 

Seo.  66.  Every  person  who  shall  wilfully  and  maliciously 
burn,  or  cause  to  be  burned,  any  dwelling-house,  kitchen,  office, 
shop,  barn,  stable,  storehouse,  warehouse,  or  other  building,  the 
property  of  any  other  person,  or  any  church,  meeting-house, 
school-house.  State-hou^e,  court-house,  work-house,  Jail,  or  other 
public  building,  or  any  ship,  vessel,  boat,  or  other  water-craft, 
or  any  bridge  of  the  value  of  fifty  dollars  or  more,  erected  across 
any  of  the  waters  of  this  State,  such  person  so  offending  shall  be 
deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be 

Jranlshed  by  imprisonment  in  the  State  prison  for  a  term  not 
ess  than  one  year  nor  more  than  ten  years ;  and  should  the  life 
or  lives  of  any  person  or  persons  be  lost  in  consequence  of  any 
such  burning  as  aforesaid,  such  offender  shall  be  deemed  guilty 
of  murder,  and  shall  be  indicted  and  punished  accordingly. 

8bo.  67.  Every  person  who  shall  wilfully  and  maliciously  set 
fire  to  any  of  the  buildings  or  other  property  described  in  the 
foregoing  section  with  intent  to  burn  or  destroy  the  same,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  In  the 
State  prison  for  any  term  not  exceeding  two  yean. 

(f>)  Original  section : 

Bno.  6&  Every  person  who  shall  in  the  night-time  forcibly 
break  and  enter,  or  without  force  (the  doors  and  windows  being 
open)  enter  into  any  dwelling-house,  or  any  other  house  what- 
ever, or  tent,  or  vessel,  or  other  water-craft,  with  intent  to  com- 
mit murder,  robbery,  rape,  mayhem,  larceny,  or  other  felony, 
shall  be  deemed  guilty  of  burglary,  and  upon  conviction  there- 
of, shall  be  punished  Sy  imprisonment  in  the  State  prison  fur  a 
term  not  less  than  one  nor  more  than  ten  years. 

fe)  Original  section : 

fine.  60.  Bobbery  is  the  felonious  and  violent  taking  of  money, 
goods,  or  other  valuable  thing  from  the  person  of  another,  by 


force  or  intimidation.    Every  person  guilty  of  robbery  shall  be 

Jranished  by  imprisonment  in  the  -Stats  prison  for  a  term  not 
ess  than  one  year,  nor  more  than  ten  years. 

This  original  section  was  previously  amended  by  act,  passed 
April  22, 1861, 406,  by  adding  the  words  "or  by  death,  in  the 
discretion  of  the  Jury." 
(?)  Original  section : 

Bbo.  60.  Every  person  who  shall  feloniously  steal,  take,  and 
carry,  lead,  or  drive  sway  the  personal  goods  or  property  of  an- 
other, of  the  value  of  fifty  dollars  or  more,  shall  be  deemed 
guilty  of  grand  larceny,  and  upon  conviction  thereof  shall  be 

Jranished  by  imprisonment  in  the  State  prison  for  any  term  not 
ess  than  one  year,  nor  more  than  ten  years. 

An  sot,  passed  April  28, 1861, 406,  amended  this  original  sec- 
tion by  adding  the  words  u  or  by  death,  in  tho  discretion  of  the 
Jury.1' 

(•)  The  original  section  was  substantially  the  same  as  this 
amendment  of  1856 ;  bat  it  had  been  previously  amended  by  act, 
passed  April  22, 1851, 406,  by  adding  the  following  clause  after 
the  words  "five  hundred  dollars:11  "or  by  any  number  of 
lashes  not  exceeding  fifty  upon  the  bare  back,  or  by  such  fine 
or  imprisonment  and  lashes,  in  the  discretion  of  the  jury." 
</)  Original  section. 

Sec.  62.  Bonds,  promissory  notes,  bank  notes,  bills  of  exchange, 
or  other  bills,  orders,  drafts,  checks,  or  certificates,  or  warrant* 
for  or  concerning  money,  goods,  or  property  due  or  to  become 
due,  or  to  be  delivered ;  and  any  deed  or  writing  containing  a 
conveyance  of  land,  or  any  valuable  contract  in  force,  or  any 
reeelpL  release,  or  defeasance,  or  any  other  instrument  what- 
ever, snail  be  considered  as  personal  goods  of  which  laroeny 
may  be  committed.  * 
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1463.  Sbo.  68..  Every  person  who  for  his  own  gain,  or  to  prevent  the  owner  from  Baying  or 
again  possessing  his  property,  shall  buy  or  receive  stolen  goods,  or  anything  the  stealing  £oodI  g  * 
of  which  is  declared  to  be  larceny,  or  property  obtained  by  robbery  or  burglary, 
knowing  the  same  to  have  been  so  obtained,  shall,  upon  conviction,  be  imprisoned  in 

the  State  prison  for  a  term  not  exceeding  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment ;  and  every  such  person  may 
be  tried,  convicted,  and  punished  as  well  before  as  after  the  trial  of  the  principal.  No 
person  convicted  of  the  offense  specified  in  this  section  shall  be  condemned  to  imprison- 
ment  in  the  State  prison,  unless  the  value  of  the  thing  bought  or  received  shall  amount 
to  fifty  dollars,  but  the  same  shall  be  punished  as  provided  in  cases  of  petit  larceny. 

1464.  Sbo.  64.  All  property  obtained  by  larceny,  robbery,  or  burglary,  shall  be  re-  stolen  property 
stored  to  the  owner,  and  no  sale,  whether  in  good  faith  on  the  part  of  the  purchaser  to     re6torwL 
or  not,  shall  divest  the  owner  of  his  right  to  such  property.    Such  owner  may  main- 
tain his  action  not  only  against  the  felon,  but  against  any  person  in  whose  possession  he 

may  find  the  property. 

1466.  Sbo.  65.  Every  person  who  shall  mark  or  brand,  alter  or  deface  the  mark  or  Altering  brandt, 
brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat  ** 
oattle  or  sheep,  goat,  hog,  ah  oat,  or  pig,  not  his  or  her  own  property,  but  belonging  to 
some  other  person,  or  cause  the  same  to  be  done,  with  intent  thereby  to  steal  the 
same,  or  to  prevent  identification  thereof  by  the  true  owner,  shall,  on  conviction  there- 
of;  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year 
nor  more  than  five  years* 

1466.  Sao.  66.  Every  servant,  officer,  or  person  employed  in  any  public  depart-  Embezzlement 
ment,  station,  or  office  of  the  government  of  this  State,  or  of  any  county  of  this  State,  by  offloe,8»  **■ 
or  in  any  office  of  a  corporate  body,  who  shall  embezzle,  steal,  secrete,  or  fraudulently 
take  and  carry  away  any  money,  goods,  chattels,  effects,  book  or  books  of  record,  or 
of  account,  bond  or  bonds,  promissory  note  or  notes,  bank  bill  or  notes,  or  any  other 
writing  or  security  for  the  payment  of  money  or  property,  of  whatever  description  it 
may  be,  being  the  property  of  said  State,  county,  or  corporate  body,  shall,  on  convic- 
tion thereof,  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  year,  nor  more  than  ten  years. 

146»7.  Sec.  67.  If  any  officer  or  person  who  now  is,  or  hereafter  may  be  intrusted  Officers  felling  u 
by  law  to  collect  disburse,  receive,  or  safely  keep  any  money  or  moneys,  revenue  or  JJf  °ver  money 
revenues,  belonging  to  this  State,  to  the  school  fund  of  this  State,  to  the  school  fund 
of  any  county  or  township,  to  any  county  in  this  State,  to  any  canal,  turnpike,  or  rail-     4 
road  fund  of  this  State,  or  any  county  thereof,  or  to  any  fund  for  the  improvement  of 
any  public  road,  river,  creek,  or  other  water-course  bordering  on  or  within  this  State, 
or  to  any  other  fund  now  being  or  hereafter  to  be  established  by  law,  for  public  pur- 
poses, and  who  shall  fail  or  refuse  to  pay  over  ail  moneys,  warrants,  bills,  notes,  and 
orders  which  any  such  officer  or  person  shall  receive  for  disbursement,  and  has  not 
disbursed,  or  shall  collect  or  shall  receive,  or  shall  receive  for  safe  keeping,  belonging 
to  this  State,  to  any  county  of  this  State,  or  to  any  such  fund  as  aforesaid,  when  such 
officer  or  person  shall  be  thereto  required  by  law,  and  demand  duly  made  by  the  suc- 
cessor or  successors  of  such  officer  or  person  in  office,  or  by  the  officer  or  person  to 
whom  such  moneyT  warrants,  .bills,  notes,  or  orders,  ought  by  law  to  be  paid  over,  or 
his  or  their  attorney  or  agent,  duly  authorized  in  writing,  signed  and  acknowledged, 
if  such  demand  be  practicable ;  every  such  officer  or  person  shall,  on  conviction  there- 
of be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year 
nor  more  than  ten  years;  provided,  that  no  person  shall  be  imprisoned  in  the  State  proviso, 
prison,  under  this  section,  unless  the  money  not  paid  over  shall  amount  to  one  hun- 
dred dollars,  or  if  it  appear  that  such  failure  or  refusal  shall  be  occasioned,  by  unavoid- 
able accident  or  loss.    Every  person  convicted  under  the  provisions  of  this  section 
shall  forever  thereafter  be  disqualified  from  holding  any  office  of  honor,  trust,  or  profit 
in  this  State. 

1468.  Sao.  68.  Every  person  who  shall  fraudulently  or  maliciously  tear,  burn,  efface,  Destroying 
cut,  or  in  any  other  way  destroy  any*  deed,  lease,  bond,  will,  or  any  other  writing  seal-  deed*1  **• 
ed,  or  any  bank  bill  or  note,  check,  warrant,  or  certificate  for  the  payment  of  money 
or  other  thing,  or  other  security  for  the  payment  of  money  or  the  delivery  of  goods, 
or  any  certificate  or  other  public  security  of  this  State,  or  of  the  United  States,  or  of 
any  State  or  territory  for  the  payment  of  money,  or  any  receipt,  acquittance,  release, 
defeasance,  discharge  of  any  debt,  suit,  or  other  demand,  or  any  transfer  or  assurance 
of  money,  stock,  goods,  chattels,  or  other  property,  or  any  letter  of  attorney  or  other 
power,  or  any  day-book  or  other  book  of  account,  or  any  agreement  or  contract  what- 
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Removing 
monuments. 


Embezzlement 
by  clerks,  Ac 


Bailee's 
conversion. 

8  Gal.  48. 

9  CaL  8ia 
18  CaL  887. 
WGaLttL 


Lodgers  remov- 
ing furniture,  Ac 


soever,  with  intent  to  defraud,  prejudice,  or  injure  any  person  or  body  corporate,  shall, 
upon  conviction  thereof,  be  punished  by  imprisonment  in  the  State  prison  for  a  term 
not  less  than  one  year  nor  more  than  five  years. 

1469.  Sbo.  69.  Every  person  who  shall  wilfully  or  maliciously  remove  any  monu- 
ment of  stone,  wood,  or  other  durable  material,  erected  for  the  purpose  of  designating 
the  corner  or  any  other  point  in  the  boundary  of  any  lot  or  tracts  of  land,  or  any  post 
or  stake  fixed  or  driven  in  the  ground  for  the  purpose  of  designating  a  point  in  the  bound- 
ary of  any  lot  or  tract  of  land,  or  alter  the  marks  upon  any  tree,  post,  or  other  monu- 
ment made  for  the  purpose  of  designating  any  point,  course,  or  line,  in  the  boundary  of 
any  lot  or  tract  of  land,  or  shall  cut  down  or  remove  any  tree  upon  which  any  such 
marks  shall  be  made  for  such  purpose,  with  the  intent  to  destroy  such  marks,  shall, 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  fine  not  less 
than  one  hundred  nor  more  than  two  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  one  month,  nor  more  than  one  year. 

1470.  Seo.  70.  If  any  clerk,  apprentice,  servant,  or  agent,  to  whom  any  money,  or 
goods,  or  chattels,  or  property,  shall  be  intrusted  by  his  master,  or  employer,  or  prin- 
cipal, or  who  shall  receive  any  money  or  property  belonging  to  his  master,  employer, 
or  principal,  in  the  course  of  his  employment,  service,  or  agency,  shall  withraw  him- 
self from  his  master,  employer,  or  principal,  and  go  away  with  the  said  money,  goods, 
chattels,  or  property,  or  any  part  thereof,  with  the  intent  to  steal  the  same  and  defraud 
his  master,  employer,  or  principal  thereof  contrary  to  the  trust  or  confidence  in  him 
reposed  by  his  said  master,  employer,  or  principal,  or,  being  in  the  service  of  his  said 
master,  employer,  or  principal,  shall  embezzle  the  said  money,  goods,  chattels,  or  pro- 
perty, or  any  part  thereof,  or  otherwise  shall  convert  the  same  to  his  own  use,  with 
like  purpose  to  steal  the  same,  every  such  person  so  offending  shall  be  punished  in  the 
manner  prescribed  by  law  for  feloniously  stealing  property  of  the  value  of  the  articles 
so  taken,  embezzled,  or  converted.  (a)  [Amendment,  approved  January  80, 1664 ;  1 863-4, 
40. 

1471.  Seo.  71.  If  any  bailee  of  any  money,  goods,  or  property  shall  convert  the 
same  to  his  own  use  with  intent  tp  steal  the  same,  he  shall  be  deemed  guilty  of  grand 
or  petit  larceny,  according  to  the  amount  of  the  money  or  value  of  the  goods,  chattels, 
or  property  so  converted,  in  the  same  .manner  as  if  the  original  taking  had  «been 
felonious,  and  on  conviction  thereof  shall  be  punished  accordingly. 

1472.  Seo.  72.  If  any  lodger  shall  take  away  with  intent  to  steal,  embezzle,  or 
purloin,  any  bedding,  furniture,  goods,  or  chattels,  which  he  is  to  use  in  or  with  his 
lodging,  he  shall  be  deemed  to  be  guilty  of  grand  or  petit  larceny,  according  to  the 
value  of  the  property  so  taken,  and  on  conviction  shall  be  punished  accordingly. 


forgery. 
18CaL8*& 


EIGHTH  DIVISION. 

FORGERY   AND  OOTJNTERFEITING. 

1473.  Sbo.  73.  Every  person  who  shall  falsely  make,  alter,  forge,  or  counterfeit 
any  record  or  othtr  authentic  matter  of  a  public  nature,  or  any  charter,  letters  patent, 
deed,  lease,  indenture,  writing  obligatory,  will,  testament,  codicil,  annuity,  bond,  cove- 
nant, bank  bill  or  note,  post  note,  check,  draft,  bill  of  exchange,  contract,  promissory 
note,  due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or  property, 
power  of  attorney,  any  controller's  warrant  for  the  payment  of  money  at  the 
treasury,  county  order  or  warrant,  or  request  for  the  payment  of  money  or  the  delivery 
of  goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any  instrument  of  writing,  or 
acquittance,  release,  or  receipt  for  money  or  goods,  or  any  acquittance,  release,  or 
discharge  for  any  debt,  account,  suit,  action,  demand,  or  other  thing  real  or  personal, 
or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels,  or  other  property  what- 
ever, or  any  letter  of  attorney,  or  other  power  to  receive  money,  or  to  receive  or 
transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods  or 
chattels,  lands  or  tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or 
indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  order,  or  assignment  of 


S1)  Original  section : 
eo.  70.  if  any  cleric,  apprentice,  or  servant,  or  other  person, 
whether  bound  or  hired,  to  whom  any  money,  or  goods,  or 
chattels,  or  property,  shall  be  intrusted  by  his  master  or  em- 
ployer, shall  withdraw  himself  from  his  master  or  employer, 
and  go  away  with  the  said  money,  goods,  chattels,  or  property, 
or  any  pan  thereof,  with  the  intent  to  steal  the  same  and  de- 
fraud his  master  or  employer  thereof,  contrary  to  the  trust  or 


confidence  in  him  reposed  by  his  said  master  or  employer,  or 
being  In  the  service  of  his  said  master  or  employer  shall  em- 
bezzle the  said  moneys,  goods,  chattels,  or  property,  or  any  part 
thereof,  or  otherwise  shall  convert  the  same  to  his  own  use  with 
like  purpose  to  steal  the  same,  every  such  person  so  offending 
shall  be  punished  in  the  manner  prescribed  by  law  fur  felonl 
onsly  stealing  property  of  the  value  of  the  articles  so  taken, 
embezzled,  or  converted. 
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any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other  property,  or 
shall  counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent  to  damage 
and  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said  person 
or  persons,  body  politic  or  corporate,  reside  in  or  belong  to  this  State  or  not,  or  shall 
utter,  publish,  pass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the  above-named 
false,  altered,  forged,'  or  counterfeited  matters,  as  above  specified  and  described,  know- 
ing the  same  to  be  false,  altered,  forged,  or  counterfeited,  with  intent  to  prejudice, 
damage,  or  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said 
person  or  persons,  body  politic  or  corporate,  reside  in  this  State  or  not :  every  person 
so  offending  shall  be  deemed  guilty  of  forgery,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year  nor 
more  than  fourteen  years. 

1474.  Seo.  74.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold  or  Counterfeiting 
silver  coin  now  current,  or  that  shall  hereafter  be  current  in  this  State,  or  shall  pass  ooIlL 
or  give  in  payment  such  counterfeit  coin,  or  permit,  cause,  or  procure  the  same  to  be 
uttered  or  passed,  with  intention  to  defraud  any  person,  body  politic  or  oorporate, 
knowing  the  same  to  be  counterfeited,  shall  be  deemed  guilty  of  counterfeiting,  and 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  year,  nor  more  than  fourteen  years. 

1476.  Seo.  75.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any  Pouesffing  or 
other  person,  any  counterfeit  gold  or  silver  coin  or  coins  of  the  species  now  current,  tSwVe§n!ma" 
or  hereafter  to  be  current  in  this  State,  with  intention  to  utter  or  pass  the  same,  or 
permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud 
any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years. 

1476.  Sso.  76.  Every  person  who  shall  have  in  his  possession  or  shall  receive  from  Possessing  or 
any  other  person  any  forged  promissory  note  or  notes,  or  bank  bills,  or  bills  for  the  JotsviS?"*6* 
payment  of  money  or  property,  with  intention  to  pass  the  same,  or  to  permit,  cause, 

or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any  person  or 
persons,  body  politic  or  corporate,  whether  such  person  or  persons,  body  politic  or 
corporate,  reside  in  or  belong  to  this  State  or  not,  knowing  the  same  to  be  forged  or 
counterfeited,  or  shall  have  or  keep  in  his  possession  any  blank  or  unfinished  note  or 
bank  bill,  made  in  the  form  or  similitude  of  any  promissory  note  or  bill  for  payment 
of  money  or  property,  made  to  be  issued  by  any  incorporated  bank  or  banking  com- 
pany, with  intention  to  fill  up  and  complete  such  blank  and  unfinished  note  or  bill,  or 
to  permit,  or  cause  or  procure  the  same  to  be  filled  up  and  completed  in  order  to  utter 
or  pass  the  same,  or  to  permit,  or  cause,  or  procure  the  same  to  be  uttered  and  passed, 
to  defraud  any  person  or  persons,  body  politio  or  corporate,  whether  in  the  State  or 
elsewhere,  shall,  on  conviction  thereof,  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one,  nor  more  than  fourteen  years. 

1477.  Seo.  77.  Every  person  who  shall  make,  pass,  utter,  or  publish,  with  an  in-  Making,  passu* 
tendon  to  defraud  any  other  person  or  persons,  body  politic  or  corporate,  either  in  S^lifif  4a 
this  State  or  elsewhere,  or  with  the  like  intention  shall  attempt  to- pass,  utter,  or  pub- 
lish, or  shall  have  in  his  possession,  with  like  intent  to  utter,  pass,  or  publish  any  fic- 
titious bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or  check,  or  other  instru- 
ment in  writing  for  the  payment  of  money  or  property  of  some  bank,  corporation, 
copartnership,  or  individual,  when  in  fact  there  shall  be  no  such  bank,  corporation,  or 
copartnership,  or  individual  in  existence,  the  said  person  knowing  the  said  bill,  note, 

check,  or  instrument  in  writing  for  the  payment  of  money  or  property  to  be  fictitious, 
shall  be  deemed  guilty  of  forgery,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one,  nor  more  than  fourteen 
years. 

1478.  Seo.  78.  Every  person  who  shall  make,  or  knowingly  have  in  his  possession,  Making  or 
any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing  SSutSrfcft  diet 
whatever,  made  use  of  in  counterfeiting  the  coin  now  made  current,  or  hereafter  to  be  or  plates, 
made  current  in  this  State,  or  in  counterfeiting  bank  notes  or  bills,  upon  conviction 

thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one,  nor  more  than  fourteen  years ;  and  all  such  dies,  plates,  apparatus,  paper,  metal, 
or  machine,  intended  for  the  purpose  aforesaid,  shall  be  destroyed. 

1479.  Seo.  79.  On  the  trial  of  any  person  for  forging  any  bill  or  note  purporting  to  Proof  of 

be  the  bill  or  note  of  some  incorporated  company  or  bank,  or  for  passing  or  attempting  foJ^S^uS^  °* 
to  pass,  or  having  in  possession,  with  intent  to  pass,  any  such  forged  bill  or  note,  it 
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shall  not  be  necessary  to  prove  the  incorporation  of  such  bank  or  company  by  tne 
charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  general  reputation. 
Proof  of  forgery       1480.  Sbo.  80.  Persons  of  skill  shall  be  competent  witnesses  to  prove  that  such  bill 
y  experts.         or  no^  .g  j^g^  or  counterfeited. 

Forging  or  conn-  1481.  Sbo.  81.  Every  person  who  shall  fraudulently  forge  or  counterfeit  the  seal 
state  «2S  other  of  this  State,  or  the  seal  of  any  court  or  public  officer  by  law  entitled  to  have  and  use 
""^  a  seal,  and  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit  the  signature  of 

any  public  officer,  or  shall  unlawfully  and  corruptly,  and  with  evil  intent,  affix  any  of 
the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate,  or  other  writ- 
ing, or  who  shall  have  in  his  possession  or  custody  any  such  counterfeited  seal,  and 
shall  wilfully  oonoeal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited,  and 
shall  thereof  be  convicted,  shall  be  punished  by  imprisonment  in  the  State  prison  for 
a  term  not  less  than  one,  nor  more  than  fourteen  years. 

NINTH  DIVISION. 

OBTMBS  AND   OFFENSES  AGAINST  PUBLIC  JUSTICE.  ' 

Perjury  and  1482.  Sec  82.  Every  person  having  taken  a  lawful  oath,  or  made  affirmation  in  any 

perjury1.  on  °  judicial  proceeding,  or  in  any  other  matter  where  by  law  an  oath  or  affirmation  is  re- 
8  c»L  28a  quired,  who  shall  swear  or  affirm  wilraUy,  corruptly,  and  falsely,  in  a  matter  material 

to  the  issue  or  point  in  question,  or  shall  suborn  any  other  person  to  swear  or  affirm 
as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation  of  perjury  (as  the  case 
may  be),  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State 
prison  for  any  term  not  less  than  one  nor  more  than  fourteen  years. 
Procuring  1483.  Sec  83.  Every  person  who,  by  wilful  and  corrupt  perjury  or  subornation 

ton^ni0person.  of  perjury,  shall  procure  the  conviction  and  execution  of  any  innocent  person,  shall  be 
deemed  and  adjudged  guilty  of  murder,  and  upon  conviction  thereof  shall  suffer  the 
punishment  of  death. 
Bribery  of  1484.  Seo.  84.  If  any  person  or  persons  shall,  directly  or  indirectly,  give  any  sum 

or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security,  for  the  payment  or  delivery  of  any  money,  present,  reward,  or 
any  other  thing,  to  corruptly  obtain  or  procure  the  opinion,  judgment,  or  decree  of 
any  judge  or  justice  of  the  peace  acting  within  this  State ;  or  to  corruptly  induce  or 
influence  any  such  judge  or  justice  of  the  peace  to  be  more  favorable  to  one  side  than 
to  the  other  in  any  suit,  action,  proceeding,  matter,  or  cause,  depending  or  to  be 
brought  before  any  such  judge  or  justice  of  the  peace ;  or  shall,  directly  or  indirectly, 
give  any  sum  or  sums  of  money,  present,  or  reward,  or  any  promise,  contract,  obliga- 
tion, or  security,  for  the  payment  or  delivery  of  any  money,  present,  or  reward,  or 
any  other  thing,  to  corruptly  obtain,  prooure,  or  influence,  any  member  or  officer  of 
the  legislature,  or  to  corruptly  incline,  induce,  or  influence,  any  such  member  or  officer 
of  the  legislature  to  be  more  favorable  to  one  side  than  to  the  other  on  any  question, 
election,  matter,  or  thing,  pending  or  to  be  brought  before  the  legislature  or  either 
house  thereof;  or  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money,  pres- 
ent, or  reward,  or  any  promise,  contract,  obligation,  or  security,  for  the  payment  or 
delivery  of  any  money,  present,  or  reward,  or  other  thing,  to  oorruptly  obtain,  pro- 
cure, or  influence,  any  member  or  officer  of  any  legislative  caucus,  political  convention, 
oommittee,  primary  election,  or  political  gathering  of  any  kind,  held  for  the  purpose  of 
nominating  any  candidate  or  candidates  for  any  office  or  offices  of  honor,  trust,  or 
profit,  in  this  State,  or  of  any  common  council,  board  of  supervisors,  or  board  of  trus- 
tees, of  any  city  or  corporation,  or  to  corruptly  incline,  induce,  or  influence,  any  mem- 
ber or  officer  of  any  such  cauous,  convention,  committee,  common  council,  board  of 
supervisors,  or  board  of  trustees,  to  be  more  favorable  to  one  candidate  than  to  another 
candidate  before  or  to  be  brought  before  such  caucus,  convention,  committee,  common 
council,  board  of  supervisors,  or  board  of  trustees ;  or  shall,  directly  or  indirectly,  give 
any  sum  or  sums  of  money,  present,  or  reward,  or  any  promise,  contract,  obligation, 
or  security,  for  the  payment  or  delivery  of  any  money,  present  or  reward,  or  other 
thing,  to  corruptly  obtain,  prooure,  induce,  or  influence,  any  member  or  officer  of  any 
common  council  of  any  city,  or  any  member  or  officer  of  any  board  of  supervisors  of 
any  county,  or  board  of  trustees  of  any  city  or  corporation,  to  be  more  favorable  to 
one  side  than  to  the  other  of  any  question,  matter,  or  thing,  pending  or  to  be  brought 
before  such  common  council,  board  of  supervisors,  or  board  of  trustees,  the  person  or 
persons  so  giving  any  money,  bribe,  present,  or  reward,  promise,  contract,  obligation 
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or  security,  with  intent  and  for  the  purpose  aforesaid,  and  the  judge,  justice  of  the 
peace,  member  or  officer  of  the  legislature,  caucus,  convention,  committee,  common 
council,  board  of  supervisors,  or  any  board  of  trustees  of  any  city  or  corporation,  who 
shall  accept  or  receive  the  same,  shall  be  deemed  guilty  of  bribery,  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  year  and  not  more  than  fourteen,  and  shall  be  disqualified  from  holding  any  office 
of  honor,  trust,  or  profit,  in  this  State.(')    [Amendment,  approved  April  27, 1868,  645. 

1486.  Sec  85.  If  any  person  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  Same, 
money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract,  obligation,  or 
security  for  the  payment  of  any  money,  present,  or  reward,  or  any  other  thing,  to  any 
judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general, 
district  or  county  attorney,  member  of  the  legislature,  or  other  officer,  ministerial  or 
judicial  (but  such  fees  as  are  allowed  by  law),  with  intent  to  induce  or  influence  such 
officer  to  appoint  any  person  to  office  or  to  execute  any  of  the  powers  in  him  vested 
or  perform  any  duty  of  him  required,  with  partiality  or  favor,  or  otherwise  than  is  re- 
quired by  law,  or  in  consideration  that  such  officer  hath  appointed  any  person  to  any 
office,  or  exercised  any  power  in  him  vested,  or  performed  any  duty  of  him  required 
with  partiality  or  favor,  or  otherwise  contrary  to  law,  the  person  so  giving  and  the 
officer  so  receiving  any  money,  bribe,  present,  reward,  promise,  contract,  obligation, 
or  security,  with  the  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be 
deemed  guilty  of  bribery,  and  on  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years,  and 
shall  be  disqualified  to  hold  any  office  of  honor,  trust,  or  profit  in  this  State. 

1486.  Sko.  86.  Every  person  who  shall  propose,  offer,  or  attempt  to  bribe  any  Proposing, 
judge,  justice  of  the  peace,  any  member  or  officer^  of  the  legislature,  any  member  or  ^mptiaf 
officer  of  any  legislative  caucus,  political  convention,  committee,  common  council,  briery, 
board  of  supervisors,  or  any  board  of  trustees  of  any  city  or  corporation,  any  sheriff, 
coroner,  clerk,  'constable,  jailer,  attorney  general,  district  or  city  attorney,  or  other 
judicial  or  ministerial  officer,  in  any  of  the  cases  mentioned  in  either  of  the  two 
preceding  sections ;  and  every  judge,  justice  of  the  peace,  member  or  officer  of  the 
legislature,  member  or  officer  of  any  legislative  caucus,  political  convention,  committee, 
common  council,  board  of  supervisors,  or  any  board  of  trustees  of  any  city  or  corpora- 
tion, sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general,  district  or  city  attorney, 

or  other  judicial  or  ministerial  officer,  who  shall  propose,  offer,  or  agree  to  receive  a 
bribe  in  any  of  the  cases  mentioned  in  either  of  the  two  preceding  sections,  shall,  on 
conviction  thereof,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisoned 
in  the  State  prison  for  a  term  not  to  exceed  fourteen  years,  or  be  punished  by  both 
such  fine  and  imprisonment,  and  shall  be  disqualified  from  holding  any  office  of  honor, 
trust,  or  profit,  in  this  State.(*)    [Amendment,  approved  April  27,  1863,  646. 

1487.  Seo.  87.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  recorder,  stealing,  altering 
^r  other  public  officer,  or  any  person  whatsoever,  shall  steal,  embezzle,  corrupt,  alter,  SJ^5Jm2L 
withdraw,  falsify,  or  avoid  any  record,  process,  charter,  gift,  grant,  conveyance,  bond,  *2  OaL  179. 

>r  contract,  or  shall  knowingly  and  wilfully  take  off,  discharge,  or  conceal  any  issue, 
-forfeited  recognizance,  or  other  forfeiture,  or  shall  forge,  deface,  or  falsify  any  docu- 
ment or  instrument  recorded,  or  any  registered  acknowledgment  or  certificate,  or  shall 
alter,  deface,  or  falsify  any  minute,  document,  book,  or  any  proceeding  whatever  of  or 
belonging  to  any  public  office  within  this  State,  the  person  so  offending,  and  being 
thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  or  more  than  ten  years,  and  be  fined  in  a  sum  not  exceeding 
five  thousand  dollars. 

• 

(■)  Original  seotWn :  the  purpose  aforesaid,  and  the  judge,  Justice  of  the  peace,  or 

Sec.  84.  If  any  person  or  persons  shall,  directly  or  indirectly,  member  of  the  legislature  who  snail  accept  or  receive  the  same, 

give  any  stun  or  sums  of  money,  or  any  other  bribe,  present,  or  shall  be  deemed  guilty  of  bribery,  and  on  conviction  shall  be 

reward,  or  any  promise,  contract,  obligation,  or  security  for  the  punished  by  imprisonment  in  the  State  prison  for  a  term  not 

payment  or  delivery  of  any  money,  present,  reward,  or  any  other  less  than  one  year,  and  shall  be  disqualified  from  holding  any 

thing,  to  obtain  or  procure  the  opinion,  judgment,  or  decree  of  office  of  honor,  trust,  or  profit  in  this  State, 
any  Jndge  or  Justice  of  the  peace  acting  within  this  State,  or  to       (*)  Original  section : 

corrupt,  induce,  or  Influence  such  Judge  or  Justice  of  the  peace  Bsc.  S6.  Every  person  who  shall  offer  or  attempt  to  bribe  any 
to  be  more  favorable  to  one  sldo  than  to  the  other  in  any  suit,  member  of  the  legislature,  judge,  justice  of  the  peace,  sheriff, 
matter,  or  cause  depending  or  to  be  brought  before  him  or  them,  coroner,  clerk,  constable,  jailer,  attorney  general,  district  or 
or  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money,  county  attorney,  or  other  ministerial  or  Judicial  officer,  in  any 
present,  or  reward,  or  any  promise,  contract,  obligation,  or  se-  of  the  cases  mentioned  in  the  two  preceding  sections,  and  every 
curity  for  the  payment  or  delivery  of  any  money,  present,  or  re-  member  of  the  legislature,  judge.  Justice  of  the  peace,  sheriff, 
ward,  or  other  thing,  to  obtain,  procure,  or  influence  any  mem-  coroner,  clerk,  constable,  jailer,  attorney  general,  distrlot  or 
beroftbe  legislature,  or  to  incline,  induce,  or  influence  any  such  county  attorney,  or  other  ministerial  or  judicial  offioer,  who 
member  of  toe  legislature  to  be  more  favorable  to  one  side  than  shall  propose  or  agree  to  receive  a  bribe  in  any  of  the  cases 
to  the  other  on  any  question,  election,  matter,  or  thing  pending  mentioned  In  either  of  the  two  preceding  sections,  shall,  on  Con- 
or to  be  brought  before  the  legislature  or  either  house  thereof  viction,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars, 
the  person  so  giving  any  money,  bribe,  present,  or  reward,  and  shall  be  disqualified  to  hold  any  office  of  honor,  trust,  or 
promise,  contract,  obligation,  or  security,  with  intent  and  for  profit  in  this  Stale, 
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oelve  money,  &c 
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officers. 


Proviso. 


Rescuing 
convicts. 


Rescuing 
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with  crime. 


1488.  Seo.  88.  Every  sheriff  or  jailer  who  shall  be  guilty  of  wilful  inhumanity  oi 
oppression  to  any  prisoner  under  his  care  or  custody,  shall  be  fined  in  any  sum  not  ex- 
ceeding two  thousand  dollars,  and  be  removed  from  office. 
1  1489.  Seo.  89.  If  any  officer  whose  office  shall  be  abolished  by  law,  or  who,  after 
the  expiration  of  the  time  for  which  he  may  be  appointed  or  elected,  or  after  he  shall 
have  resigned  or  been  legally  removed  from  office,  shall  wilfully  and  unlawfully  with- 
hold or  detain  from  his  successor,  or  other  person  entitled  thereto  by  law,  the  records, 
papers,  documents,  or  other  writing  appertaining  or  belonging  to  his  office,  or  mutilate, 
destroy,  or  take  away  the  same,  the  person  so  offending,  shall,  on  conviction,  be  pun- 
ished by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year  nor  more 
than  ten  years.  The  provisions  of  this  section  shall  apply  to  any  person  or  persons 
who  shall  have  such  records,  documents,  papers,  or  other  writings  in  his,  her,  or  their 
possession,  and  shall  wilfully  mutilate,  destroy,  withhold,  or  detain  the  same  as  afore- 
said. 

1490.  Seo.  90.  Every  person  who  shall  falsely  represent  or  personate  another,  and 
in  such  assumed  character  shall  marry  another ;  become  bail  or  surety  for  any  party 
in  any  proceeding  civil  or  criminal,  before  any  court  or  officer  authorized  to  take  such 
bail  or  surety ;  or  confess  any  judgment,  or  acknowledge  the  execution  of  any  convey- 
ance of  real  estate,  or  of  any  other  instrument  which  by  law  may  be  recorded ;  or  do 
any  other  act  in  the  course  of  any  suit,  proceeding,  or  prosecution,  whereby  the  person 
so  represented  or  personated  may  be  made  liable  in  any  event  to  the  payment  of  any 
debt,  damages,  costs,  or  sums  of  money,  or  his  rights  or  interests  may  in  any  manner 
be  affected,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county  jail  not 
exceeding  two  years,  or  by  fine  not  exceeding  five  thousand  dollars. 

1491.  Seo.  91.  Every  person  who  shall  falsely  represent  or  personate  another,  and 
in  such  assumed  character  shall  receive  any  money  or  valuable  property  of  any 
description,  intended  to  be  delivered  to  the  person  so  personated,  shall,  upon  convic- 
tion, be  punished  in  the  same  manner,  and  to  the  same  extent  as  for  feloniously  steal 
ing  the  money  or  property  so  received. 

1492.  Seo.  92.  If  any  person  shall,  knowingly  and  willfully,  obstruct,  resist,  or  op 
pose,  any  sheriff,  deputy  sheriff,  coroner,  constable,  marshal,  policeman,  or  other 
officer  of  this  State,  or  other  person  duly  authorized,  in  serving  or  attempting  to  serve 
any  law  process  or  order  of  any  court,  judge,  or  justice  of  the  peace,  or  any  other 
legal  process  whatever,  or  in  making  or  attempting  to  make  any  arrests,  or  shall  as- 
sault or  beat  any  such. officer  or  person  duly  authorized,  in  serving  or  executing,  or 
attempting  to  serve  or  execute  any  order  or  process,  or  to  make  any  such  arrests  afore- 
said, or  for  having  served  or  executed,  or  attempted  to  serve  and  execute  the  same,  or 
for  having  made  or  attempted  to  make  such  arrest,  every  person  so  offending  shall  be 
fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the  county 
jail  for  a  term  not  exceeding  five  years ;  provided,  any  officer  or  person  whatsoever, 
who  may  or  shall  assault  or  beat  any  individual,  under  color  of  his  commission  or  au- 
thority, without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffer  the  same  punish- 
ment. (•)     [Amendment,  approved  March  28,  1860,  125. 

1493.  Seo.  93.  If  any  person  or  persons  shall  set  at  liberty,  or  rescue,  any  person 
who  shall  have  .been  found  guilty  or  convicted  of  a  crime,  the  punishment  of  which 
is  death,  such  person,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years ;  and  if 
any  person  or  persons  shall  set  at  liberty  or  rescue  any  person  who  shall  have  been 
found  guilty  or  convicted  of  a  crime,  the  punishment  of  which  is  imprisonment  in  the 
State  prison,  or  in  prison,  the  person  so  offending,  on  conviction  thereof  shall  be  sen- 
tenced to  the  same  punishment  that  would  have  been  inflicted  on  the  person  so  set  at 
liberty  or  rescued. 

1494.  Seo.  94.  If  any  person  shall  set  at  liberty  or  rescue  any  person  who,  before 
conviction,  stands  charged  or  committed  for  any  capital  offense,  or  any  crime  punish- 
able in  the  State  prison,  such  person  so  offending  shall,  on  conviction,  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  county  jail  not  exceed- 


I 


S1)  Original  section : 
kg.  92.  If  any  person  shall  knowingly  and  wilfully  obstruct, 
resist,  or  oppose  any  sheriff,  deputy  snerMT,  coroner,  constable, 
marshal,  policeman,  or  other  officer  of  this  State,  or  other  person 
duly  authorised,  in  serving,  or  attempting  to  serve,  any  lawful 
process  or  order  of  any  court,  judge,  or  justice  of  the  peace,  or 
any  other  legal  process  whatsoever,  or  shall  assault  or  neat  any 
such  officer  or  person  duly  authorized  in  serving,  or  executing, 
or  attempting  U)  serve  or  execute  any  order  or  process  as  afore- 


said, or  for  having  served,  or  executed,  or  attempted  to  serve 
or  execute  the  same,  every  person  so  offending  shall  be  fined  in 
any  sum  not  exceeding  nve  thousand  dollars,  and  Imprisoned 
in  the  county  Jail  for  a  term  not  exceeding  five  years;  provided, 
any  offloer  or  person  whatsoever  that  may  or  shall  assault  ot 
beat  any  individual,  under  color  of  his  commission  or  authority 
without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffei 
too  same  punishment 
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ing  one  year ;  and  if  the  person  rescued  or  set  at  liberty  stands  charged,  committed, 
or  convicted  of  any  misdemeanor  or  other  offense  punishable  by  fine  or  imprisonment, 
or  both,  the  person  convicted  of  such  rescue  or  setting  at  liberty  shall  suffer  the  same 
punishment  that  would  have  been  inflicted  on  the  person  rescued  or  set  at  liberty,  if 
he  or  she  had  been  found  guijty.  . 

1495.  Seo.  95.  If  any  sheriff,  deputy  sheriff,  or  jailer,  or  any  person  employed  by  Officers  suffertnp 
them  as  a  guard,  shall  fraudulently  contrive,  procure,  aid,  connive  at,  or  otherwise  SSip?8  *° 
voluntarily  suffer  the  escape  of  any  convict  in  custody,  every  such  person,  on  convic- 
tion, shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding 

ten  years,  and  fined  in  a  sum  not  exceeding  ten  thousand  dollars. 

1496.  Seo.  96.  If  any  person  shall  carry  to  any  convict  imprisoned  or  in  custody,  carrying  Con- 
or into  any  county  jail  or  other  place  where  such  convict  may  be  confined,  any  tool,  Scntito'Sd 
weapon,  or  other  aid  with  intent  to  enable  such  convict  to  escape  such  custody  or  con-  escape, 
finement,  whether  such  escape  be  effected  or  not,  any  person  so  offending,  on  con- 
viction thereof,  shall   be  punished  by  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  State  prison  not  exceeding  five  years. 

1497.  Seo.  97.  If  any  .person  or  persons  shall  rescue  another  in  legal  custody  on  Keeoue  of 
civil  process,  such  person  or  persons  shall,  on  conviction,  be  fined  in  any  sum  not  ex-  Pjjjj0^™  on  civil 
ceeding  one  thousand  dollars. 

1498.  Seo.  98.  If  any  person  shall  aid  or  assist  a  prisoner,  lawfully  imprisoned  or  Aiding  prisoner 
detained  in  custody  for  any  offense  against  this  State,  or  who  shall  be  lawfully  con-  to  escaPe- 
fined  by  virtue  of  any  civil  process,  to  make  his  or  her  escape  from  imprisonment  or 

custody,  though  no  escape  be  actually  made ;  or  if  any  person  shall  convey  or  cause 
to  be  delivered  to  such  prisoner  any  disguise,  instrument  or  arms,  proper  to  facilitate 
the  escape  of  such  prisoner,  any  person  so  offending  (although  no  escape  or  attempt  to 
escape  be  actually  made),  shall,  on  conviction,  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five  years. 

1499.  Sec  99.  If  any  sheriff,  coroner,  jailer,  keeper  of  a  prison,  constable,  or  other  Officers  suffering 
officer  or  person  whatever,  having  any  prisoner  in  his  legal  custody  before  conviction,  pJSoners  before 
shall  voluntarily  suffer  or  permit  such  prisoner  to  escape  or  go  at  large,  every  such  conviction, 
officer  or  person  so  offending  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding 

five  thousand  dollars,  and  imprisoned  in  the  county  jail  for  any  time  not  exceeding 
five  years ;  provided,  that,  if  such  prisoner  be  in  custody  charged  with  murder  or  proviso, 
other  capital  offense,  then  such  officer  or  person  suffering  or  permitting  such  escape, 
shall  be  punished  by  imprisonment  in  the  State  prison,  for  any  term  not  less  than  one 
year,  nor  more  than  ten  years.  A  negligent  escape  of  a  person  charged  with  a  crimi- 
nal offense  before  conviction,  from  the  custody  of  any  of  the  aforesaid  officers,  shall 
be  deemed  a  misdemeanor,  and  punished  by  fine  not  exceeding  five  thousand  dollars. 

1500.  Seo.  100.  If  any  sheriff,  coroner,  keeper  of  a  jail,  constable,  or  other  officer,  officers  refusing 
shall  wilfully  refuse  to  receive  or  arrest  any  person  charged  with  a  criminal  offense,  iJrSJeijJtor 
such  sheriff,  coroner,  jailer,  constable,  or  other  officer  so  offending,  shall,  on  convic-  charged  with 
tion,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the 

county  jail  not  exceeding  five  years. 

1601.  Seo.  101.  Every  person  having  a  knowledge  of  the  actual  commission  of  any  Compounding 
offense  punishable  by  imprisonment  in  a  county  jail,  or  by  fine,  or  of  any  misdemeanor  Sg10^KJJn,s 
or  violation  of  any  statute  for  which  any  pecuniary  or  other  penalty  is  or  shall  be 
prescribed,  who  shall  take  any  money,  property,  gratuity,  or  reward,  or  any  engage- 

ment  or  promise  therefor,  upon  any  agreement  or  understanding,  express  or  implied,  * 

to  compound  or  conceal  any  such  offense  or  misdemeanor,  or  to  abstain  frpm  any 
prosecution  therefor,  or  to  withhold  any  evidence  thereof,  shall,  upon  conviction,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail 
not  more  than  six  months ;    provided,  that  this  section  shall  not  apply  to  those  Proviso, 
offenses  which  may  lawfully  be  compromised  by  leave  of  court. 

1602.  Seo.  102.   If  two  or  more  persons  shall  conspire  either  to  commit  any  conspiracy, 
offense ;  or  falsely  and  maliciously  to  indict  another  for  any  offense ;  or  to  procure 
another  to  be  charged  or  arrested  for  any  such  offense ;  or  falsely  to  move  or  main- 
tain any  suit ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means  which, 

if  executed,  would  amount  to  a  cheat ;  or  to  obtain  money  or  property  by  false 
pretences ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means  which 
are  in  themselves  criminal ;  or  to  commit  any  act  injurious  to  the  public  health,  to 
public  morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction  of  justice 
or  due  administration  of  the  laws,  they  shall,  on  conviction,  be  punished  by  imprison- 
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ment  in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars. 

1603.  Sec.  103.  No  conspiracies,  other  than  those  enumerated  in  the  last  section, 
are  punishable  criminally. 

1604.  Sec  104.  No  agreement,  except  to  commit  a  felony  upon  the  person  of 
another,  or  to  commit  arson  or  burglary,  shall  be  deemed  a  conspiracy,  unless  some 
aot  besides  such  agreement  be  done  to  effect  the  object  thereof  by  one  or  more  of  tho 
parties  to  such  agreement. 

1606.  Seo.  105.  If  any  person  shall  take  npon  himself  to  exercise  or  officiate  in 
any  office  or  place  of  another,  in  this  State,  without  being  lawfully  authorized  thereto, 
he  shall,  upon  conviction,  bo  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

1606.  Seo.  106.  Embracery  is  an  attempt  to  influence  a  juror  or  jurors  corruptly  to 
one  side,  by  threats  or  menaces,  or  by  promises,  persuasions,  entreaties,  money  and  the 
like.  Every  embracer,  who  shall  directly  or  indirectly  promise,  or  offer  to  any  juror, 
or  procure  any  juror  to  take  money,  or  any  other  bribe,  present,  or  reward,  or  any  con- 
tract, obligation,  or  security  for  the  payment,  or  delivery,  of  any  money,  present,  re- 
ward, or  any  other  thing,  or  shall  corruptly  influence,  or  attempt  to  influence  any 
juror,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or 
imprisoned  in  the  State  prison  not  exceeding  five  years ;  and  any  juror  convicted  of 
taking  any  money,  present,  reward,  or,  any  other  thing,  or  corruptly  being  influenced, 
as  aforesaid,  shall  suffer  the  like  imprisonment,  and  be  forever  disqualified  to  act  as  a 
juror.  This  section  shall  apply  as  well  to  the  grand,  as  the  trial  jurors ;  "provided, 
nothing  contained  in  this  act  shall  apply  to  the  trial  of  persons  indicted  for  offenses 
committed  prior  to  the  passage  of  this  act.  In  all  such  cases,  the  punishment  shall  be 
fixed  in  accordance  with  the  laws  heretofore  existing.  (a)  [Amendment,  approved  April 
19,  1856,  219. 

1607.  Seo.  107.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  constable,  clerk, 
or  other  officer  of  this  State,  ministerial  or  judicial,  shall  wilfully  or  corruptly  receive 
or  take  any  fee  or  reward  to  do  or  execute  his  duty  as  such  officer,  except  such  as  is  or 
shall  be  allowed  by  law,  or  if  any  such  officer  shall  wilfully  or  corruptly  ask  or  de- 
mand, as  a  condition  precedent  to  the  performance  of  his  duty  as  such  officer,  any  fee  or 
reward,  except  such  as  shall  be  allowed  by  law,  every  such  officer  so  offending  shall  be 
deemed  guilty  of  extortion,  and  on  conviction  shall  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars. 

1608.  Seo.  108.  If  any  justice  of  the  peace  or  constable  of  the  same  township  shall, 
directly  or  indirectly,  purchase  any  judgment  or  part  thereof  on  the  dooket  of  such 
justice,  or  any  docket  in  his  possession,  he  shall,  upon  conviction  thereof,  be  fined  for 
each  offense  in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  one  thou- 
sand dollars. 

1509.  Sxo.  109.  Every  person  holding  or  exercising  any  office  under  the  laws  or 
constitution' of  this  State,  who  shall,  for  any  reward  or  gratuity,  paid  or  agreed  to  be 
paid,  grant  to  another  the  right  or  authority  to  discharge  any  of  the  duties  of  such 
office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in 
any  sum  not  exceeding  five  thousand  dollars,  and  shall  forfeit  his  office  and  be  disabled 
from  holding  such  office ;  and  every  person  who  shall  give,  or  make  any  agreement  to 
give,  any  reward  or  gratuity  in  consideration  of  any  such  grant  or  deputation,  shall, 
upon  conviction,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars. 

1610.  Seo.  110.  If  any  person  shall  knowingly  send  or  deliver  any  letter  or  writing 
threatening  to  accuse  another  of  a  crime  or  misdemeanor,  or  to  expose  or  publish  any 
of  his  infirmities  or  failures,  with  intent  to  extort  money,  goods,  chattels,  or  other  val- 
uable things,  or  threatening  to  maim,  wound,  kill,  or  murder,  or  to  burn  or  destroy  his 
house  or  other  property,  or  to  accuse  another  of  a  crime  or  misdemeanor,  or  expose  or 
publish  any  of  his  infirmities,  though  no  money,  goods,  chattels,  or  valuable  thing  be 
demanded,  such  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars,  and  imprisoned  in  the  county  jail  not  exceeding  six  months. 

1511.  Seo.  111.  Every  person  who  shall  wilfully  open  or  read,  or  cause  to  be  read, 


[')  Original  section : 

8*0. 10a  Embracery  is  an  attempt  to  influence  a  Juror  or  jurors 
corruptly  to  one  side,  by  threats  or  menaces,  or  by  promises, 
persuasions,  entreaties,  money,  and  the  like.  Every  embracer 
who  shall  procure  any  juror  to  take  money,  property,  or  gain,  or 
shall  corruptly  influence  any  Juror  by  persuasion,  promises,  en- 
treaties, or  by  any  other  improper  means,  or  8b.au  threaten  or 
menaoe  any  juror,  shall,  on  conviction,  be  fined  in  a  sum  not  ex- 
ceeding five  thousand  dollars,  or  imprisoned  in  the  county  Jail 


not  exceeding  five  years ;  and  any  Juror  convicted  of  taking* 
money,  gain,  or  profit,  or  corruptly  being  influenced  as  aforesaid; 
shall  suffer  the  like  Imprisonment  and  be  for  ever  disqualified  to 
act  as  a  jnror.  This  section  shall  apply  at  well  to  the  grand  as 
the  trial  Jurors. 

Tho  proviso  in  the  section  as  amended  applies  also  to  the 
amendments  of  April  19, 1856.  to  sections  4, 31,  96, 46,  49,  69,  60, 
61,  and  62  of  this  act;  but  at  this  day  it  is  perhaps  important  ty 
be  considered  only  in  murder  cases. 
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Any  sealed  letter  not  addressed  to  himself,  without  being  authorized  so  to  do,  either  by  Opening  letters, 
the  writer  of  such  letter  or  by  the  person  to  whom  it  shall  be  addressed ;  and  every 
person  who  shall  maliciously  publish  the  whole  or  any  part  of  such  letter  without  the 
authority  of  the  writer  thereof  or  of  the  person  to  whom  the  same  shall  be  addressed, 
knowing  the  same  to  have  been  opened,  shall,  upon  conviction,  be  punished  by  fine  not 
exceeding  one  thousand  dollars. 


TENTH  DIVISION. 

OFFENSES  AGAINST  THE  PUBLIC  PEACE  AKD  TRANQUILLITY. 

1512.  Sec.  112*  If  any  person,  at  late  and  unusual  hours  of  the  night-time,  shall  ma-  Disturbing  tbe 
liciously  and  wilfully  disturb  the  peace  or  quiet  of  any  neighborhood  or  family  by  loud  2ght  time. 
or  unusual  noises,  or  by  tumultuous  and  offensive  conduct,  threatening,  traducing, 
quarreling,  challenging  to  fight,  or  fighting,  every  person  convicted  thereof  shall  be 
fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  two  months. 

1613.  Sxo.  118.  If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the  Refusing  to 
public  peace  or  committing  any  unlawful  act,  and  do  not  disperse  on  being  desired  or  d1*!*"** 
commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff,  coroner,  constable,  or 

other  public  officer,  the  persons  so  offending  shall,  on  conviction,  be  severally  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in  thccounty  jail* not  more 
than  six  months. 

1614.  Sxo.  114.  If  two  or  more  persons  shall  by  agreement  fight  in  a  public  place,  Affraj. 
to  the  terror  of  the  citizens  of  this  State,  the  persons  so  offending  shall  be  deemed 

,  guilty  of  an  affray,  and  shall  be  severally  fined  in  a  sum  not  exceeding  two  hundred 
dollars,  and  imprisoned  in  the  county  jail  not  more  than  one  month. 

1616.  Sec.  116.  If  two  or  more  persons  shall  assemble  together  to  do  an  unlawful  unlawful 
act,  and  separate  without  doing  or  advancing  towards  it,  such  persons  shall  be  deemed  M8embly' 
guilty  of  an  unlawful  assembly,  and  upon  conviction  thereof  shall  be  severally  fined  in 

a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceed- 
ing three  months. 

1610.  Seo.  116.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act,  upon  a  Roots, 
common  cause  of  quarrel,  and  make  advances  toward  it,  they  shall  be  deemed  guilty 
of  a  rout,  and  on  conviction,  shall  be  severally  fined  in  a  sum  not  exceeding  fi\e  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  not  more  than  six  months ;  and  if  two 
or  more  persons  shall  actually  do  an  unlawful  act  of  violence,  either  with  or  without  Biota. 
a  common  cause  or  quarrel,  or  even  do  a  lawful  act,  in  a  violent,  tumultuous  and  ille- 
gal manner,  they  shall  be  deemed  guilty  of  a  riot,  and  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  five  hundred  -dollars  each,  or  by  imprisonment  in 
the  county  jail  for  any  term  of  time  not  exceeding  six  months,  or  by  botih  such  fine  and 
imprisonment.^)    [Amendment,  approved  April  10,  1856,  106. 

1617.  Seo.  117.  Every  person  who  shall  wilfully  disquiet  or  disturb  any  congrega-  Disturbing 
tion  or  assembly  of  people,  met  for  religious  worship,  by  making  a  noise,  or  by  rude  TCll8l<JjJL 
or  indecent  behavior  or  profane  discourse  within  their  place  of  worship,  or  so  near  to 

the  same  as  to  disturb  the  order  or  solemnity  of  the  meeting,  or  menace,  threaten,  or 
assault  any  person  there  being,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  three  months. 

1618.  Seo.  118.  Every  person  who  shall  erect  or  keep  a  booth,  tent,  stall,  or  other  selling  liquor, 
contrivance,  for  the  purpose  of  selling,  or  otherwise  disposing  of  any  wine,  or  spirit-  ££;SJ1?mp 
nous  or  intoxicating  liquors,  or  any  drink  of  which  wines,  spirituous  or  intoxicating 

liquors  form  a  part,  or  for  selling,  or  otherwise  disposing,  of  any  other  article  or  arti- 
cles of  merchandise,  trade,  or  profit,  or  who  shall  peddle,  or  hawk  about,  or  sell,  any 
such  drink,  article  or  articles,  within  one  mile  of  any  camp  or  field-meeting  for  reli- 
gious worship,  during  the  time  of  holding  such  meeting,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  five,  nor  more  than  five  hun- 
dred dollars ;  provided,  that  nothing  in  this  act  contained  shall  in  anywise  affect  the  proriso. 
right  of  any  person  or  persons  carrying  on  a  regular  business  in  the  sale  of  liquors,  or 
other  articles  of  merchandise,  trade,  or  profit,  wholesale  or  retail,  in  any  store,  saloon, 

(*)  The  original  section  oanslsted  only  of  the  first  clause  of  the  section  as  amended,  not  providing  for  riots. 
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or  otherwise,  already  established,  previous  to  the  appointment  of  auch  religions  meet- 
ing as  described  in  this  act.(a)     [Amendment,  approved  April  8,  1859,  188. 

1619.  Seo.  119.  If  any  judge,  justice  of  the  peace,  sheriff,  or  other  officer,  bound 
to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  on  the  part  of  any 
two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such  officer  shall  not 
use  and  exert  his  official  authority  to  arrest  the  parties  and  prevent  the  duel,  every 
such  officer  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars. 

1520.  Sso.  120.  A  libel  is  a  malicious  defamation,  expressed  either  by  printing  or 
by  signs  or  pictures  or  the  like,  tending  to  blacken  the  memory  of  one  who  is  dead,  or  to 
impeach  tUe  honesty,  integrity,  virtue,  or  reputation,  or  publish  the  natural  defects 
of  one  who  is  alive,  and  thereby  to  expose  him  or  her  to  public  hatred,  contempt,  or 
ridicule :  every  person,  whether  the  writer  or  the  publisher,  convicted  of  the  offense, 
shall  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  one  year.  In  all  prosecutions  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good  motives,  and  for  justifiable  ends,  the 
party  shall  be  acquitted,  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

ELEVENTH  DIVISION. 


Five  yean1 
absence. 


OFFENSES  AGAINST  PUBLIC  MORALITY,   HEALTH,   AND  POLICE. 

fr?oL7698  1521.  Seo.  121.  Bigamy  consists  in  the  having  of  two  wives,  or  two  husbands,  at 

one  and  the  same  time,  knowing  that  the  former  husband,  or  wife,  is  still  alive.  If 
any  person,  or  persons,  within  this  State,  being  married,  or  who  shall  hereafter 
marry,  do  at  any  time"  marry  any  person,  or  persons,  the  former  husband,  or  wife, 
being  alive,  the  person  so  offending  shall,  on  conviction  thereof,  be  punished  by  fine, 
not  exceeding  two  thousand  dollars,  and  be  imprisoned  in  the  State  prison  not  more 
than  three  years.  It  shall  not  be  necessary  to  prove  either  of  the  said  marriages  by 
the  register,  or  certificate,  thereof,  or  other  record  evidence,  but  the  same  may  be 
proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in  other  cases,  and 
when  such  second  marriage  shall  have  taken  place  without  this  State,  cohabitation  in 
this  State,  after  such  second  marriage,  shall  be  deemed  the  commission  of  the  crime 
of  bigamy.  Nothing  herein  contained  shall  extend  to  any  person,  or  persons,  whose 
husband,  or  wife,  shall  have  been  continually  absent  from  such  person,  or  persons,  for 
the  space  of  five  years,  together,  prior  to  the  said  second  marriage,  and  he,  or  she, 
not  knowing  such  husband,  or  wife,  to  be  living  within  that  time.  Also,  nothing 
herein  contained  shall  extend  to  any  person  that  is,  or  shall  be,  at  the  time  of  such 
second  marriage,  divorced  by  lawful  authority  from  the  bonds  of  such  former  mar- 
riage, or  to  any  person,  where  the  former  marriage  hath  been,  by  lawful  authority, 
declared  void.(6)    [Amendment,  approved  May  11,  1861,  415. 

1522.  Sso.  122.  If  any  man,  or  woman,  being  unmarried,  shall  knowingly  marry 
the  husband,  or  wife,  of  another,  such  man,  or  woman,  shall,  on  conviction,  be  fined 
not  less  than  two  thousand  dollars,  or  imprisoned  in  the  State  prison  not  more  than 
three  years.(')    [Amendment,  approved  May  11,  1861,  415. 

inoert.  1623.  Seo.  123.  Persons  being  within  the  degrees  of  consanguinity,  within  which 

marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  intermarry  with 
each  other,  or  who  shall  commit  fornication  or  adultery  with  each  other,  shall,  on 
conviction,  be  punished  by  imprisonment  in  the  State  prison  not  exceeding  ten  years. 

Public  nuisances.  1524.  Sso.  124.  If  any  person  shall  obstruct  or  injure,  or  cause  or  procure  to  be 
obstructed  or  injured,  any  public  road  or  highway,  or  common  street  or  alley  of  any 
city,  town,  or  village,  or  any  public  bridge  or  causeway,  or  public  river  or  stream 
declared  navigable  by  law,  or  shall  continue  such  obstruction  so  as  to  render  the  same 
inconvenient  or  dangerous  to  pass,  or  shall  erect  or  establish  any  offensive  trade, 
manufacture,  or  business,  or  continue  the  same  after  it  has  been  erected  or  established, 
or  shall  in  anywise  pollute  or  obstruct  any  water-course,  lake,  pond,  marsh,  or  com- 
mon sewer,  or  continue  such  obstruction  or  pollution  so  as  to  render  the  same  offen- 
sive or  unwholesome  to  the  county,  city,  town,  village,  or  neighborhood  thereabouts: 


Marrying  & 
husband  or  wife. 


(«)  Sbc.  118.  Every  person  who  shall  erect  or  keep  a  booth, 
tent,  stall,  or  other  con tri ranee,  for  the  purpose  of  selling  or 
otherwise  disposing  of  any  wine  or  spirituous  or  fermented 
liquor*,  or  any  drink  of  which  wine,  spirituous,  or  fermented 
liquors  form  a  part,  within  one  mile  of  any  camp  or  field  meet- 
ing for  religious  worship,  during  the  time  of  holding  such  meet- 
ing, shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by 
fine  m>t  exceeding  five  hundred  dollars. 
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(*)  The  only  difference  between  the  original  section  and  the 
amendment  is,  that  the  former  provided  that  the  bigamist  should 
ube  punished  by  fine  not  exceeding  one  thousand  dollars,  and 
be  imprisoned  in  the  county  Jail  not  more  than  two  years." 

(')  The  original  section  was,  ube  fined  not  less  than  one  thou 
sand  dollars,  or  imprisoned  in  the  county  jail  not  more  than  two 
years." 


CfetMES    ANf)    PtJNisMMENTg.  1525-1630 

fcrefy  person  so  offending  shall,  upon  conviction,  be  fined  not  exceeding  one  thousand 
dollars ;  and  every  such  nuisance  may,  by  order  of  the  court  before  whom  the  con- 
viction may  take  place,  or  of  the  district  court,  be  removed  and  abated  by  the  sheriff 
of  the  county. 

1625.  8eo.  125.  If  any  person  or  persons  shall  knowingly  sell  any  flesh  of  any  dis-  Belling  unwhoie- 
eased  animal,  or  other  unwholesome  provisions,  or  any  poisonous  or  adulterated  drink  Bome  ProTl,4on*' 
or  liquors,  every  person  so  offending  shall  be  fined  not  more  than  five  hundred  dol-  - 
lars,  or  imprisoned  in  the  county  jail  not  more  than  six  months. 

1526.  Seo.  126.  If  any  person  shall  intentionally  deface,  obliterate,  tear  down  or  Destroying 
destroy,  in-  whole  or  in  part,  any  copy  or  transcript,  or  extract  from  or  of  any  law  of  offloU1  P°Btei* 
the  United  States,  or  of  this  State,  or  any  proclamation,  advertisement,  or  notifica- 
tion, set  up  at  any  place  in  this  State  by  authority  of  any  law  of  the  United  States  or 

of  this  State,  or  by  order  of  any  court,  such  person,  on  conviction,  shall  be  fined  not 
more  than  one  hundred  dollars  nor  less  than  twenty  dollars,  or  be  imprisoned  in  the 
county  jail  not  more  than  one  month ;  provided,  that  this  section  shall  not  extend  to  Proviso, 
defacing,  tearing  down,  obliterating  or  destroying  any  law,  proclamation,  publication, 
notification,  advertisement,  or  order,  after  the  time  for  which  the  same  was  by  law  to 
remain  set  up,  shall  have  expired. 

1527.  Seo.  127.  If  any  person  &hall  be  found  having  upon  him  or  her  any  picklock,  Possession  oi 
crow,  key,  bitt,  or  other  instrument  or  tool,  with  intent  feloniously  to  break  and  enter  jSJJu^ents. 
into  any  dwelling-house,  store,  shop,  warehouse,  or  other  building  containing  valuable 
property,  or  shall  be  found  in  any  of  the  aforesaid  buildings  with  intent  to  steal  any 

money,  goods,  and  chattels,  every  person  so  offending  shall,  on  conviction  thereof,  be 

imprisoned  in  the  county  jail  not  more  than  two  years ;  and  if  any  person  shall  have 

upon  him  any  pistol,  gun,  knife,  dirk,  bludgeon,  or  other  offensive  weapon,  with  in-  Possession  of 

tent  to  assault  any  person,  every  such  person,  on  conviction,  shall  be  fined  not  more  weapons. 

than  one  hundred  dollars  or  imprisoned  in  the  county  jail  not  more  than  three 

months. 

1528.  Seo.  128.  Every  male  person  above  eighteen  years  of  age  who  shall  neglect  or  Refusing  to  aid 
refuse  to  join  the  posse  comitatus  or  power  of  the  county,  by  neglecting  or  refusing  to  offloer8- 

aid  and  assist  in  taking  or  arresting  any  person  or  persons  against  whom  there  may  be 
issued  any  process,  or  by  neglecting  to  aid  and  assist  in  retaking  any  person  or  persons, 
who,  after  being  arrested  or  confined,  may  have  escaped  from  such  arrest  or  imprison- 
ment, or  by  neglecting  or  refusing  to  aid  and  assist  in  preventing  any  breach  of  the 
peace,  or  the  commission  of  any  criminal  offense,  being  thereto  lawfully  required  by 
any  sheriff,  deputy  sheriff,  coroner,  constable,  judge,  or  justice  of  the  peace  or  other 
officer  concerned  in  the  administration  of  justice,  shall,  upon  conviction,  be  fined  in 
any  sum  not  less  than  fifty  nor  more  than  one  thousand  dollars. 

TWELFTH  DIVISION.  - 

orrXKBXS  OOMMITTID  BY  CHEATS,  6Wm>LE28,  AND  OTHEB  FRAUDULENT  PBBSON8. 

1529.  Seo.  129.  All  and  every  person  who  shall  be  a  party  to  any  fraudulent  con-  Fraudulent 
veyance  of  any  lands,  tenements  or  hereditaments,  goods  or  chattels,  or  any  right  or  c°n™y«M*» 
interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment  or  execution,  contract 

or  conveyance  had,  made,  or  contrived  with  intent  to  deceive  and  defraud  others,  or  to  '  * 

defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts,  damages,  or  demands ; 
or  who,  being  parties  as  aforesaid,  at  any  time  shall  wittingly  and  willingly  put  in, 
use,  avow,  maintain,  justify,  or  defend  the  same  or  any  of  them  as  true  and  done,  had 
or  made  in  good  faith,  or  upon  good  consideration,  or  shall  alien,  assign,  or  sell  any  of 
the  lands,  tenements,  hereditaments,  goods,  chattels,  or  other  things  before  mentioned, 
to  him,  her,  or  them  conveyed  as  aforesaid,  or  any  part  thereof  he,  she,  or  they  so 
offending  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

1530.  Sso.  130.  If  any  person,  by  false  representations  of  his  own  wealth  or  mer-  Swindling. 
cantile  correspondence  and  connections,  shall  obtain  a  credit  thereby,  and  defraud  any 
person  or  persons  of  money,  goods,  chattels,  or  any  valuable  thing ;  or  if  any  person 

shall  cause  or  procure  others  to  report  falsely  of  his  wealth  or  mercantile  char- 
acter, and  by  thus  imposing  upon  any  person  or  persons  obtain  credit  and  thereby 
fraudulently  get  into  the  possession  of  goods,  wares  or  merchandise,  or  other  valuable 
thing,  every  such  offender  shall  be  deemed  a  swindler,  and  on. conviction,  shall  be  sen- 
tenced to  return  the  property  so  fraudulently  obtained,  if  it  can  be  done,  and  shall  be 

251 


1681-1533 


C&IMES   ANt)   ttJtflSfiMEttfS. 


Cheating  and 
false  pretences. 


Selling  land 
twice. 


False  weights 
and  measures. 


Frauds  against 
creditors. 


Same. 


fined  not  exceeding  one  thousand  dollars  and  imprisoned  in  the  county  jail  not  more 
than  six  months. 

1531.  Seo.  181.  If  any  person  or  persons  shall  knowingly  and  designedly,  by  any 
false  pretence  or  pretenoes,  obtain  from  any  other  person  or  persons  any  chose  in  ac- 
tion, money,  got>ds,  wares,  chattels,  effects,  or  other  valuable  thing,  with  intent  to 
cheat  or  defraud  any  such  person  or  persons  of  the  same,  every  person  so  offending 
shall  be  deemed  a  cheat,  and  on  conviction  shall  be  fined  not  exceeding  one  thousand 
dollars  and  imprisoned  in  the  county  jail  not  more  than  one  year,  and  be  sentenced  to 
restore  the  property  so  fraudulently  obtained,  if  it  can  be  done. 

1632.  Seo.  132.  Any  person  or  persons,  after  once  selling,  bartering,  or  disposing 
of  any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement 
for  the  sale  of  any  lands,  or  town  lot  or  lots,,  who  shall  again  knowingly  and  fraudu- 
lently sell,  barter,  or  dispose  of  the  same  traot  or  tracts  of  land,  or  town  lot  or  lots, 
or  any  part  thereof,  or  shall  knowingly  and  fraudulently  execute  any  bond  or  agree- 
ment to  sell  or  barter  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereof, 
to  any  other  person  or  persons  for  a  valuable  consideration,  every  such  offender,  upon 
conviction  therof,  shall  be  punished  by  imprisonment  in  the  State  prison  not  less  than 
one  nor  more  than  ten  years. 

1633.  Seo.  183.  If  any  person  shall  knowingly  sell  any  goods,  wares,  or  merchan- 
dise, or  any  valuable  thing,  by  false  weights  or  measures,  or  shall  knowingly  use  false 
measures  at  any  mill  in  taking  toll  for  grinding  corn,  wheat,  rye,  or  other  grain,  he  or 
she  shall  be  deemed  a  common  cheat,  and  on  conviction  shall  be  fined  not  exceeding 
two  hundred  dollars  and  imprisoned  in  the  county  jail  not  more  than  three  months. 

1634.  Seo.  184.  If  any  debtor  shall  fraudulently  remove  his  property  or  effeots  out 
of  this  State,  or  shall  fraudulently  sell,  convey,  or  assign,  or  conceal  his  property  or 
effects,  with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their  just  rights,  claims, 
or  demands,  he  shall,  on  conviction,  be  punished  by  imprisonment  in  the  county  jail, 
for  any  term  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand  dollars, 
or  by  both  such  fine  and  imprisonment. 

1536.  Seo.  185.  Any  person  against  whom  an  action  is  pending,  or  against  whom 
a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property  or  effects, 
who  shall  fraudulently  conceal,  sell,  or  dispose  of  such  property  or  effects,  with  intent 
to  hinder,  delay,  or  defraud  the  person  bringing  such  action  or  recovering  such  judg- 
ment, or  shall  with  such  intent  remove  such  property  or  effects  beyond  the  limits  of 
the  county  in  which  it  may  be  at  the  time  of  the  commencement  of  such  action  or  the 
rendering  of  such  judgment,  shall,  on  conviction,  be  punished  as  provided  in  the  next 
preceding  section. 


THIRTEENTH  DIVISION. 


FBAUDUTBNT  AND  MALICIOUS  MISCHIEF. 

Poisoning  cattle.      1636.  Seo.  186.  Every  person  who  shall  wilfully  administer  any  poison  to  any 
cattle,  or  maliciously  expose  any  poisonous  substance  with  the  intent  that  the  same 
shall  be  taken  or  swallowed  by  any  cattle,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  county  jaU  not  exceeding  three  years,  or  by  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
MaHcfau  injury      1637.  Seo.  187.  Every  person  who  shall  maliciously  kill,  maim  or  wound  any  horse, 
to  animals.         ox^  or  0ther  domestic  animal  belonging  to  another,  or  shall  maliciously  or  cruelly  beat 
or  torture  any  such  animal,  whether  belonging  to  himself  or  another,  shall  upon  oon 
viction,  be  punished  by  fine  of  not  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment ; 
Malicious  injury  ana<  ©very  person  who  shall  wilfully,  unlawfully  and  maliciously  destroy,  burn,  cut,  or 
to  goods.  otherwise  injure  any  goods,  chattels  or  property,  of  any  description  whatsoever,  be- 

longing to  another,  shall  upon  conviction,  be  punished  by  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment.^)    [Amendment,  approved  April  10.  1856,  105. 
Malicious  injury      1638.  Sec.  138.  Every  person  who   shall  wilfully,  unlawfully,    and  maliciously 
to  houses,  &c      Dreft]^  destroy,  or  injure  the  door  or  window  of  any  dwell ing-hotfse,  shop,  store,  or 

other  house  or  building,  or  sever  therefrom,  or  from  any  gate,  fence,  or  inclosure,  or 

•  < 

(•)  Original  section:  animal,  whether  belonging  to  himself  or  another,  shall,  upon 

Sec.  187.  Every  j>erson  who  shall  maliciously  kill,  maim,  or  conviction,  be  punishad  by  fine  of  not  mure  than  five  hundred 

wound  any  horse,  ox.  or  other  cattle,  or  any  sheep,  belonging  to  dollars,  or  by  Imprisonment  in  the  county  Jail  not  exceeding  atx 

another,  or  shall  maliciously  or  cruelly  beat  or  torture  any  such  months. 
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any  part  thereof,  or  any  material  of  which  it  is  formed,  or  sever  from  the  freehold 
any  produce  thereof,  or  anything  attached  thereto,  or  pull  down,  injure,  or  destroy 
any  gate,  post,  railing,  or  fence,  or  any  part  thereof,  or  cut  down,  lap,  girdle,  or 
otherwise  injure  or  destroy  any  fruit  or  ornamental  or  shade  tree,  heing  the  property 
of  another,  shall,  on  conviction,  be  fined  not  more  than  two  hundred  dollars  or  im- 
prisoned in  the  county  jail  not  exceeding  three  months. 

1539.   Seo.  139.  Every  person  who  shall  wilfully  and  maliciously  burn,  injure,  or  Malicious  injury 
destroy  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any  part  thereof,  ^J^eSt' 
or  cut  loose  or  set  adrift  any  such  raft  or  part  thereof,  or  shall  cut,  break,  injure,  sink, 
or  set  adrift  any  boat,  canoe,  skiff,  ot  other  vessel  or  water-craft,  being  the  property 
of  another,  shall,  on  conviction  thereof,  be  punished  by  fine  not  exceeding  five  hundred 
dollars  or  imprisonment  in  the  county  jail  not  exceeding  six  months. 

1640.  Seo.  140.  Every  person  who  shall  wilfully  and  maliciously  cut,  break,  injure,  Malicious  injury 
or  destroy,  any  bridge,  mill,  dam,  canal,  flume,  aqueduct,  levee,  embankment,  reser-  caBa^SiJ, 
voir,  or  other  structure  erected  to  create  hydraulic  power,  or  to  drain  or  reclaim  any 

swamp  and  overflowed,  tide,  or  marsh  land,  or  to  conduct  water  for  mining,  manufac- 
turing, reclaiming,  or  agricultural  purposes,  or  any  embankment  necessary  to  the 
same,  or  either  of  them,  .or  shall  wilfully  and  maliciously  make,  or  cause  to  be  made, 
any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment,  levee,  or 
structure,  with  intent  to  injure  or  destroy  the  same,  shall,  on  conviction  thereof,  be 
fined  in  any  sum  not  more  than  one  thousand  dollars,  or  imprisonment  at  hard  labor  in 
the  State  prison  not  more  than  two  years,  or  both  such  fine  and  imprisonment.  (a) 
[Amendment,  approved  March  16,  1868,  68. 

1641.  Seo.  141.  If  any  person  shall  wilfully  and  intentionally  break  down,  pull  wilful  injury  * 
down,  or  otherwise  destroy  or  injure,  in  whole  or  in  part,  any  publio  jail,  or  other  J*"8- 

place  of  confinement,  every  person  so  offending  shall,  on  conviction,  be  fined  in  any 
sum  not  exceeding  ten  thousand  dollars,  nor  less  than  the  value  of  the  said  jail  or 
other  place  of  confinement  so  destroyed,  or  of  such  injury  as  may  have  been  done 
thereto  by  such  unlawful  act,  and  be  imprisoned  in  the  State  prison  for  any  term  not 
exceeding  ^ve  years. 

1642.  Seo.  142.  If  any  person  or  persons  shall  wilfully  and  intentionally,  or  negli-  wilfully  setting 
gently  and  carelessly  set  on  fire,  or  cause  or  procure  to  be  set  on  fire  any  wood,  prai-  JSs? &S.7  woo<l, 
ries,  grass,  or  other  lands  or  grounds  in  this  State;  every  person  so  offending,  shall,  on 
conviction  before  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not  less 

than  two  hundred  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ten  days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  jury  trying  the  case  ;  provided,  that  this  section  proviso, 
shall  not  extend  to  any  person  or  persons  who  shall  set  on  fire  any  wood,  prairies, 
grass,  or  other  lands  adjoining  their  own  farm,  house,  plantation,  or  inclosure,  for  the 
necessary  preservation  thereof  from  accident  or  injury  by  fire,  by  giving  to  his,  her,  or 
their  neighbors  reasonable  notice  of  such  intention ;  which  aforesaid  act,  as  amended, 
shall  be  in  full  force  and  effect  from  and  after  the  first  day  of  May  next.(6)  Amend- 
ment,* approved  April  30,  1852,  111. 

'     FOURTEENTH  DIVISION. 

GENERAL  FBOVI8ION8. 

1643.  Seo.  148.  Every  offense  or  act  which  by  law  is  declared  to  be  a  misdemeanor,  punishment  of 
and  for  which  no  punishment  is  especially  prescribed,  shall  be  punished  by  imprison-  n*1*1*™00110*- 

ment  in  the  county  jail  not  exceeding  six  months,  or  by  fine  not  exceeding  five  hundred 
dollars,  or  b^  both  fine  and  imprisonment. 

(•)  Original  section :  or  cnnse  to  be  made,  any  aperture  in  such  dam,  canal,  flume. 

Sac.  140.  Every  person  who  shall  wilfully  and  maliciously  cut  aqueduct,  reservoir,  embankment,  or  structure,  with  Intent  tc 

down,  break,  injure,  or  destroy  any  bridge  or  ralll*dam,  or  other  injure  or  destroy  the  same,  shall,  on  conviction  thereof;  be  fined 

dam  erected  to  create  hydraulic  power,  or  any  embankment  ne-  in  any  sum  not  more  than  one  thousand  dollars,  or  imprtson- 

cessary  to  support  such  dam,  or  shall  wilfully  and  maliciously  ment  at  hard  labor  in  the  State  prison  not  more  than  two 

make  or  cause  to  be  made  any  aperture  in  such  dam  or  embank-  years,  or  both  such  fine  and  imprisonment 

ment,  with  Intent  to  destroy  or  injure  the  same,  shall,. on  con-  (*)  Original  section: 

rietlon  thereof,  be  fined  In  any  sura  not  more  than  five  hundred  Sbc.  14S.  If  any  person  or  persona  shall  wilfully  and  intention 

dollars,  or  imprisoned  in  the  county  jail  not  more  than  six  ally,  or  negligently  and  carelessly  set  on  fire  or  cause  to  be  set 

months.  on  fire  any  wood,  prairies,  or  other  grounds  in  this  State,  every 

The  original  section  was  previously  amended  by  act  approved  person  so  offending  shall,  on  conviction,  be  fined  in  any  sum  not 

March  8, 1883,  82,  to  read  as  follows:  less  than  twenty  dollars,  nor  more  than  five  hundred  dollars; 

Sac  140.  Every  person  who  shall  wilfully  and  maMdoualv  cut,  provided,  that  this  section  shall  not  extend  to  any  person  who 

break,  injure,  or  destrov  any  bridge,  mill,  dam,  canal,  flume,  Bhall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies 

aqueduct,  reservoir  or  other  structnre  erected  to  create  hydrau-  adjoining  bis  or  her  own  farm,  plantation,  or  inclosure,  for  ths 

lie  p»wer,  or  to  conduct  water  for  mining,  manufacturing  or  necessary  preservation  thereof  from  accident  by  fire,  by  giving 

agricultural  purposes,  or  any  embankment  nece^sarv  to  the  to  his  or  her  neighbors  notice  of  such  intention. 
same,  or  either  or  them,  or  shall  wilfully  and  maliciously  make, 
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State  prison. 


Effeetof 
sentence  to 
Rtate  prison. 


"Persons" 
refined. 


Females, 

Intent  to  injure, 
defraud  or  cheat 


1544.  Seo.  144.  Until  a  State  prison  is  provided,  the  county  jail  of  each  county  shall 
.  be  deemed  the  State  prison. 

1645.  Sso.  145.  A  sentence  of  imprisonment  in  the  State  prison  for  a  term  less 
than  life  suspends  all  civil  rights  of  the  person  so  sentenced  during  the  term  of  im- 
prisonment, and  forfeits  all  public  offices  and  all  private  trusts,  authority,  and  power ; 
and  the  person  sentenced  to  snch  imprisonment  for  life  shall  thereafter  be  deemed 
civilly  dead. 

1646.  Seo.  146.  Where  the  term  "  person  "  is  used  in  this  act  to  designate  the  party 
whose  property  may  be  the  subject  of  any  offense,  such  term  shall  be  construed  to  in- 
clude the  United  States,  this  State,  or  any  other  state  or  territory,  government  or 
county,  which  may  lawfully  own  any  property  within  this  State,  and  all  public  and 
private  corporations  as  well  as  individuals. 

1647.  Sec.  147.  The  provisions  of  this  act  shall  extend  to  females. 

1548.  Seo.  148.  When  any  intent  to  injure,  defraud,  or  cheat,  is  required  by  law  to 
be  shown  in  order  to  constitute  any  offense,  it  shall  be  sufficient  if  such  intent  be  to 
injure,  defraud,  or  cheat  the  United  States,  this  State,  or  any  other  state,  territory,  or 
county,  or  the  government  or  any  public  office  thereof,  or  any  county,  city,  or  town, 
or  any  corporation,  body  politic,  or  private  individual.  « 


SUPPLEMENTAL  ACTS. 


Counterfeiting 
private  stamps 
or  labels. 


.Helling  goods 


COUNTERFEITING  LABELS. 

An  Act  supplementary  to  "An  Act  concerning  crimes  and  punishments,  passed  April  16, 
1850." 

Approved  March  8, 1868, 88. 

1549*  Section  1.  That  every  person  who  shall  knowingly  and  wilfully  forge  or 
counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  upon  any  goods,  wares 
or  merchandise  the  private  stamps  or  labels  of  any  mechanic  or  manufacturer,  with 
intent  to  defraud  the  purchasers  or  manufacturers  of  any  goods,  wares  or  merchandise 
whatsoever,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail,  for  a  term  not  exceeding  six 
months,  or  by  a  fine  of  not  less  than  three  hundred  nor  more  than  six  hundred  dollars. 

1560.  Seo.  2.  That  any  person  who  shall  sell  any  goods,  wares  or  merchandise 


Ptamps  ormbeis.  having  thereon  any  forged  or  counterfeit  stamps  or  labels,  purporting  to  be  the  stamps 
or  labels  of  any  mechanic  or  manufacturer,  knowing  the  same  to  be  forged  or  coun- 
terfeited, without  disolosing  the  fact  to  the  purchaser,  shall,  on  conviction  thereof  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  a  fine  of  not  less  than  three  hundred 
nor  more  than  six  hundred  dollars. 


Duelling  with 
fatal  result 


Liability  of 
survivor  for 
debts  of 


CMlacUoa. 


DUELLING  WITH  FATAL  BE8TTLT. 

An  Act  amendatory  of  and  supplemental  to  "  An  Act  concerning  crimes  and  punishments, 
passed  April  16,  1850." 

Approved  April  27, 1866,  Id 
[Section  1,  contains  the  amendment  to  Sec.  40  of  act  of  April  16,  1850,  there  inserted.] 

1661.  Seo.  2.  If  any  duel  shall  be  fought,  contrary  to  the  provisions  of  this  act,  or 
if  any  person  shall  be  guilty  of  fighting,  in  any  incorporated  town  or  city,  or  any 
other  town  or  public  place  in  this  State,  and  the  parties  or  either  of  them,  shall  use 
any  dangerous  weapon,  contrary  to  the  provisions  of  this  act,  and  either  of  the  parties 
combatant  shall  be  killed,  or  shall  die  within  one  year  of  any  wound  received  iryany 
such  duel  or  fight,  the  party  surviving  shall  be,  and  is  hereby  held  chargeable  with 
the  payment  of  the  debts  of  his  antagonist,  so  killed  by  him,  and  the  estate  of  the 
party  so  killed  shall  be  exonerated  from  the  payment  of  such  debts,  until  the  sur- 
viving party  shall  be  duly  prosecuted  to  insolvency,  and  the  person  or  persons  to 
whom  the  combatant  so  killed  in  such  duel  or  fight  shall  be  indebted,  may  prosecute 
to  judgment  and  execution  any  action  of  debt  or  assumpsit,  against  such  surviving 
party,  which  such  person  could  have  maintained  against  such  party  so  killed ;  and  in 
his  declaration  it  shall  be  sufficient  to  set  forth  in  substance  the  description  of  the 
judgment,  bill,  bond,  note,  assumpsit  or  account,  by  which  the  deceased  in  his  life- 
time was  indebted  to  the  plaintiff,  and  to  aver  that  the  defendant  and  deceased  had 
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fought  a  duel  contrary  to  the  provisions  of  this  act,  or  had  fought  in  an  incorporated 
city  or  town,  or  other  town  or  public  place  in  this  State,  and  had  in  such  fight  used  a  • 
rifle,  shot-gun,  pistol,  bowie-knife,  dirk,  small-sword,  hack-sword  or  other  dangerous 
weapon,  contrary  to  the  meaning  and  intent  of  this  act,  and  that  in  such  duel  or  fight 
the  defendant  had  unlawfully  killed  the  deceased,  or  had  given  the  deceased  in  said 
duel  or  fight  a  mortal  wound,  of  which  within  one  year  the  deceased  had  died,  and 
that  in  consideration  of  which  the  defendant  had  become  bound  to  pay  to  the  plain- 
tiff the  amount  of  money  mentioned  in  such  judgment,  bill,  bond,  note,  assumpsit  or 
account,  and  upon  proving  the  same,  the  said  plaintiff  shall  have  verdict,  judgment  ' 

and  execution  against  the  defendant  which  shall  appear  to  have  been  justly  due  and 
owing  from  the  deceased  to  the  plaintiff  at  the  time  of  the  commencement,  of  such    ' 
suit,  any  law,  usage  or  custom  to  the  oontrary  notwithstanding  ;  provided,  also,  that  proviso, 
any  conveyance  of,  or  lien  upon,  property,  executed  with  the  intention  of  avoiding 
the  provisions  of  this  act,  shall  be  deemed  and  held  null  and  void. 

1652.  Sec.  3.  If  any  duel  shall  be  fought  contrary  to  the  provisions  of  this  act,  and  Liability  wtan 
either  of  the  combatants  shall  be  maimed  or  wounded,  the  charges  incurred  by  such  ^r^nded* 
maimed  or  wounded  combatant,  together  with  those  for  the  support  and  mainte- 
nance of  his  family  during  his  sickness,  shall  be  regarded  as  debts  to  be  recovered,  as 
provided  in  section  second  of  this  act.    And  if  the  party  shall  die  within  one  year 
of  any  wound  received  in  any  such  duel  or  fight,  the  party  surviving  shall  pay  to  the  |10,  m  to  ^ 
heir  or  heirs  of  such  deceased,  the  sum  of  ten  thousand  dollars,  to  be  recovered  as  of  death, 
provided  in  section  second,  for  the  recovery  of  the  debts  of  the  deceased. 

1553.  Seo.  4.  Any  and  every  person  who  shall  be  present  at  the  time  of  fighting  any  witnesses* 
duel  with  deadly  weapons,  either  as  second,  aid,  surgeon  or  spectator,  or  who  shall 
advise  or  give  assistance  to  such  duel,  shall  be  a  competent  witness  against  any  person 
offending  against  any  of  the  provisions  of  this  act,  and  may  be  compelled  to  appear 
and  give  evidence  before  any  justice-  of  the  peace,  grand  jury  or  court,  in  the  same 
manner  as  other  witnesses ;  but  the  testimony  so  given  shall  not  be  used  in  any  prose- 
cution or  proceeding,  civil  or  criminal,  against  the  person  so  testifying. 

[Sea  6  merely  repeals  Sees.  41  and  42  of  the  act  of  April  16,  1850.] 

An  Act  amendatory  of,  and  supplementary  to,  an  act  entitled  "  An  Act  concerning  crimes 
and  punishments,  passed  April  16,  1850." 

Approved  April  19, 1856, 181. 
OFFENSES  AGAINST  THE  PERSONS  OF  INDIVIDUALS. 

1564.  Section  1.  Every  person  who  shall  take  any  woman  unlawfully,  against  her  Abduction  of 
will,  and  by  force,  menance  or  duress,  compel  her  to  marry  him,  or  to  marry  any  women* 
other  person,  or  to  be  defiled,  and  shall  be  thereof  convicted,  shall  be  punished  by  im- 
prisonment in  the  State  prison  for  a  term  not  less  than  two,  nor  more  than  fourteen 

years. 

1565.  Seo.  2.  Every  person  who  shall  maliciously,  forcibly  or  fraudulently  lead,  Abduction  of 
take  or  carry  away,  or  decoy  or  entice  away  any  child  under  the  age  of  ten  years,  with  15  c£l W 
intent  to  detain  and  conceal  such  child  from  its  parent,  guardian  or  other  person  having 

the  lawful  charge  of  such  child,  shall,  upon  conviction  thereof,  be  punished  by  im- 
prisonment in  the  State  prison  not  exceeding  ten  years,  or  by  a  fine  not  exceeding  ^yb 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

1656.  Sec.  3.  Every  person  who  shall  wilfully  poison  any  spring,  well  or  reservoir  Poisoning 
of  water,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  State  8prfng8»  ** 
prison  for  a  term  not  less  than  one,  nor  more  than  ten  years. 

OFFENSES  AGAINST  HABITATIONS  AND  OTHER  BUILDINGS. 

1567.  Sec.  4.  Every  person  who  shall  wilfully  and  maliciously  barn,  or  cause  to  be  Arson  in  first 
burned,  in  the  night-time,  any  dwelling-house  in  which  there  shall  be  at  the  time  some  a  CeTW 
human  being,  shall  be  deemed  guilty  of  arson  in  the  first  degree,  and  upon  conviction  *>  caL  76. 
thereof,  shall  be  punished  by  imprisonment  not  less  than  two  years,  and  which  may 
extend  to  life,  in  the  State  prison. 

1558.  Seo.  5.  Every  person  who  shall,  wilfully  and  maliciously,  burn  or  cause  to  be  Arson  in 
burned,  any  dwelling-house,  the  property  of  another,  in  the  day-time,  or  in  the  night  degree- 
or  day-time,  wilfully  burn,  or  cause  to  be  burned,  any  kitchen,  office,  shop,  barn,  stable, 
storehouse,  warehouse  or  other  building,  or  stacks  or  stocks  of  grain,  or  standing  crops, 
the  property  of  any  other  person  or  corporation,  or  any  church,  meeting-house,  school- 
house,  state-house,  court-house  or  other  public  building,  or  any  ship,  vessel,  boat  or 
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Murder. 


other  water-oraft,  or  any  bridge  of  the  value  of  fifty  dollars  or  more,  erected  across 
any  of  the  waters  of  this  State,  such  person  so  offending  shall  be  deemed  guilty  of  arson 
in  the  second  degree*  and  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years ;  and 
should  the  live  or  lives  of  any  person  or  persons  be  lost  in  consequence  of  such  burn- 
ing as  aforesaid,  such  offender  shall  be  deemed  guilty  of  murder,  and  shall  be  indicted 
and  punished  accordingly.  . 

Dwelling-house.  1669.  Sso.  6.  Every  house,  prison,  jail  or  other  edifice,  which  shall  have  been  usu- 
ally occupied  by  persons  lodging  therein  at  night,  shall  be  deemed  a  dwelling-house  of 
any  person  so  lodging  therein;  but  no  warehouse,  barn,  shed  or  other  out-house, 
unless  used  as  a  dormitory,  shall  be  deemed  a  dwelling-house  or  part  thereof  within 
the  meaning  of  the  two  preceding  sections,  unless  the  same  be  joined  to,  and  immedi- 
ately connected  with,  a  dwelling-house. 

1660.  Sec.  7.  Every  person  who  shall  wilfully  burn,  or  caused  to  be  burned,  any 
building,  ship,  vessel,  or  other  water-craft,  or  any  goods,  wares,  merchandise  or  other 
chattel,  which  shall  be  at  the  time  insured  against  loss  or  damage,  by  fire,  with  intent 
to  injure  or  defraud  such  insurer,  whether  the  same  be  the  property  of  such  person  or 
of  any  other,  shall,  upon  conviction,  be  adjudged  guilty  of  arson  kin  the  second  degree, 
and  punished  accordingly. 


Burning  insured 
property. 


GENEBAL  PROVISIONS. 


Attempts  to 
commit  public 
offenses. 
14  CaL  169. 


See  also  8011. 
Capital  offenses. 


Misdemeanors. 


Felonies. 


Repealing 
clause. 

7  CaL  8oA 
Proviso. 


1661.  Sso.  8.  Every  person  who  shall  attempt  to  commit  a  public  offense,  and  in 
such  attempt  shall  do  any  act  toward  the  commission  of  such  offense,  but  shall  fail  in 
the  perpetration  thereof,  or  shall  be  prevented  or  intercepted  in  executing  the  same, 
upon  conviction  thereof,  shall,  in  cases  where  no  provision  is  made  by  law  for  the  pun- 
ishment of  such  attempt,  be  punished  as  follows : 

First.  If  the  offense  so  attempted  to  be  committed,  be  suoh  as  is  punishable  by 
death,  or  by  imprisonment  in  the  State  prison  for  a  term  which  may  extend  to  life,  the 
person  convicted  of  such  attempt  shall  be  punished  by  imprisonment  hi  the  State  prison 
not  exceeding  ten  years. 

Second.  If  the  offense  so  attempted  is  a  misdemeanor,  the  person  so  convicted  of 
such  attempt  shall  be  punished  by  a  fine  not  exceeding  one-half  of  the  largest  amount 
or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one-half  of  the  longest 
time  prescribed  by  law  upon  a  conviction  of  the  offense  so  attempted. 

Third.  If  the  offense  so  attempted  is  a  felony,  not  punishable  by  death,  or  imprison- 
ment which  may  extend  to  life,  the  person  convicted  of  such  attempt  shall  be  punished 
by  imprisonmet  in  the  State  prison  for  a  term  not  exceeding  one-half  the  longest 
time  which  may  be  imposed  upon  a  conviction  of  the  offense  so  attempted. 

1662.  Sso.  9.  Sections  fifty-six  and  fifty-seven  of  the  said  act,  and  all  laws  and  parts 
of  laws  in  conflict  with  any  of  the  provisions  of  this  act,  are  hereby  repealed ;  provided, 
nothing  contained  in  this  act  shall  apply  to  the  trials  of  persons  indicted  for  offenses 
committed  prior  to  the  passage  of  this  act,  in  all  such  cases  the  punishment  shall  be 
fixed  in  accordance  with  the  laws  heretofore  existing. 


Lewd  or  obscene 
books,  Ac. 


Indictment  or 

•uinpiamt 


destruction  of 
books,  Ac 


UWD  AND  0B8GENB  PUBLICATION. 

An  Act  supplementary  to  an  act  entitled  "An  Act  concerning  crimes  and  punishments, 
passed  April  16,  1850." 

Approved  April  16, 1859, 897. 

1663.  Section  1.  If  any  person,  or  persons,  shall  exhibit  to  another,  publish,  pass, 
sell,  or  offer  for  sale,  within  this  State,  any  lewd  or  obscene  book,  pamphlet,  picture, 
print,  card,  paper,  or  writing,  or  shall  have  m  his,  her,  or  their,  possession,  any  such 
lewd  or  obscene  book,  pamphlet,  picture,  print,  card,  paper  or  writing,  with  intent  to 
exhibit,  publish,  pass,  or  sell,  the  same,  every  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished,  on  conviction,  by  a  fine  not  exceeding  fiya 
hundred  dollars,  or  imprisonment  in  the  county  jail  not  exoeeding  three  months,  or  by 
both  such  fine  and  imprisonment. 

1664.  Sso.  2.  In  prosecutions,  under  this  act,  it  shall  not  be  necessary  to  set  forth, 
in  the  indiotment  or  complaint,  any  portion  of  the  language  used  in  suoh  book, 
pamphlet,  picture,  print,  card,  paper,  or  writing ;  but  it  shall  be  sufficient  to  aver, 
generally,  the  fact  of  the  lewdness  or  obscenity  thereof. 

1666.  Sso.  8.  The  court  before  which  any  conviction  may  be  had,  for  any  of  the 
offenses  mentioned  in  this  act,  may  order  to  be  destroyed  any  and  all  suoh  lewd  or 
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obscene  books,  pamphlets,  pictures,  prints,  cards,  papers,  or  writings,  which  may  be 
brought  before  it,  or  be  used  upon  a  trial ;  and  the  sheriff;  marshal,  chief  of  police, 
or  constable,  charged  with  the  execution  of  said  order,  shall  immediately  thereafte- 
destroy  the  same. 

1666.  Sao.  .4.  Courts  of  sessions,  justices  of  the  peace,  recorders'  courts,  in  this  jurisdiction 
State,  and  the  police  judge's  court,  of  the  City  and  County  of  San  Francisco,  in  this 

State,  shall  have  full  and  complete  jurisdiction  over  all  cases  arising  under  the  pro- 
visions of  this  bet. 

BBBSX  FLAGS  AHD  DEVICES. 

An  Act  supplementary  to  an  act  entitled  "An  Act  concerning  crimes  and  punishments, 
passed  April  1ft,  I860." 

Approved  April  M,  1868,  800. 

1667.  Section"  1.  Every  person  who  shall  expose  to  publio  view,  on  his  own  Exposure  of 
premises  or  elsewhere,  or  suffer  to  be  exposed  to  public  view  on  his  own  premises,  S^iS!*80* 
any  flag,  or  device,  of  the  description  used,  or  reputed  to  be  used,  by  any  rebels 
against  the  authority  of  this  State,  or  of  the  United  States,  or  by  any  public  enemies 

of  this  State,  or  of  the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor,  and  Punishment 
shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  a  term  not  exceeding  sixty  days,  or  by  such  fine  and  imprison- 
ment both,  at  the  discretion  of  the  court  having  cognizance  of  the  offense. 

1668.  Sec.  2.  Such  flag  or  device  so  exhibited,  with  the  apparatus  connected  there-  Nuiannoes. 
with,  shall  be  deemed  a  nuisance,  and  any  constable  of  the  township  in  which  the 

same  shall  be  so  exhibited,  or  the  sheriff,  or  a  deputy  sheriff,  or  any  other  peace- officer 
of  the  county  in  which  the  same  shall  be  so  exhibited,  taking  sufficient  assistance 
therefor,  may  seize  and  destroy  the  same. 
Seo.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

BBIBEBY  OF  WITNESSES. 

An  Act  amendatory  of  and  supplemental  to  "An  Act  concerning  crimes  add  punis&motts, 
passed  April  16, 1850,"  and  the  several  acts  amendatory  thereof  and  supplemental  thereto. 

Approved  April  81,  1868,  W6. 

[Section  1  contains  the  amendment  to  section  84  of  the  act  of  1866  therein  inserted. 
Section  2  contains  the  amendment  to  section  86  of  same  act.} 

156ft.  Seo.  8w  Every  person  who  shall,  direo%  or  indirectly,  grve,  or  offer  to  give,  Brfi^  abaenca 
amy  sum  or  earns  of  money,  or  other  bribe,  present,  or  reward,  or  any  promise,  con-  ° 
tract,  obligation,  or  security,  for  the  payment  <>r  delivery  of  any  money,  present, 
reward,  or  other  thing,  to  obtain  or  procure  the  absence  of  any  person  who  is  or  may 
become  a  witness,  from  the  trial  of  any  issue  in  any  action  or  proceeding  pending  in 
any  court  of  justice  in  this  State,  or  before  any  court- commissioner  or  referee  appointed 
by  such  court ;  and  every  person  who  shall,  directly  or  indirectly,  by  act  or  threat, 
or  any  other  means,  wilfully  hinder  or  prevent  any  person  who  is  or  may  become  a  Hindering 
witness,  from  attending  the  trial  of  any  issue  in  any  action  or  proceeding  pending  in  wltnee8ea" 
any  court  of  justice  in  this  State,  or  before  any  referee  appointed  by  such  court ;  and 
every  person  who  is  or  may  become  a  witness  in  the  trial  of  any  iesua  in  any  action 
or  proceeding  pending  in  any  court  of  jostifoe  in  tfris  State,  or  before  amy  referee 
appointed  by  such  court,  who  shall  wilfully  absent  himself,  or  agree  or  offer  to  absent  witnesses 
himself  from  such  trial  in  consideration  of  any  money,  or  other  bribe,  or  present,  or  bribod- 
reward,  or  any  promise,  contract,  obligation,  or  security  for  the  payment  or  delivery 
of  any  money,  or  other  bribe,  present,  reward,  or  other  thing,  shail.be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceed-  Punishment 
ing  five  thousand  dollars,  or  by  imprisonment  in  the  oounty  jail  for  a  period  not 
exceeding  six  months,  or  by  both  sujoh  fine  and  imprisonment 

HOUSBrBBBAJOQSTG  Df  DAY-TIME. 

An  Act  supplemental  to  "  An  Act  concerning  crimes  and  punishments,  passed  April  16, 

1850." 

Approved  Fetruiry  ST,  1884;  1848-4, 101 

1670.  Section  1.  If  any  person  shall,  in  the  day-4hne,  break  and  enter  any  dwelling-  BresUnginto  <■ 
house,  shop,  warehouse,  store,  mill,  barn,  stable,  outhouse,  or  other  building,  or  wil-  j£  a^n!*1** 
fully  and  maliciously,  by  day,  without  breaking,  enter  the  same,  with  intent  to  steal, 
or  to  oommit  any  felony  whatever  therein,  every  such  person,Nipon  conviction  thereof, 
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shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  leas  than  one 
nor  more  than  five  years. 

CRIMES  UNDER  INTOXICATION. 

An  Act  supplementary  to  the  act  entitled  "  An  Act  concerning  torimes  and  punishments." 

Approved  April  1, 1884 ;  1868-4,  S9a 

inquiry  m  to  1571.  Seotion  1.  In  every  criminal  action  hereafter  tried,  the  jury,  in  case  the  cause 

intoxication  of_         .,,.  ,.„  ,  ,     -  ,  ,         —>         «»     *»  ,    ,,   . 

'•riminaiB.  be  tned  by  jury,  and  if  not,  the  court  before  whom  the  cause  shall  be  tried,  shall  in- 

quire whether  the  offense  charged  or  of  which  the  defendant  shall  be  convicted  was 
committed  by  him  while  in  a  state  of  intoxication  from  the  use  of  distilled,  spirituous, 
malt,  or  fermented  liquors  or  wines,  and  if  it  be  so  found,  the  same  shall  be  set  forth 
Verdict  and        m  ^e  recol>d  of  the  verdict  or  finding ;  and  if  such  verdict  or  finding  be  had  before  a 
oosu.  court  which  is  not  a  court  of  record,  or  before  a  police  court,  or  inferior  municipal  court, 

the  said  verdiot  or  finding,  together  with  the  amount  of  cost  taxed  thereon,  shall  be 
immediately  certified  to  the  county  clerk  of  the  county  within  which  said  court  is 
held. 
Dntro/oonnty       1572.  Seo.  2.  The  county  clerk  of  each  county  shall,  during  the  first  week  in  July, 
der*  each  year,  make  out  and  certify  to  the  board  of  supervisors  a  statement,  showing  the 

legal  costs  and  all  other  expenses  incurred  by  the  county  or  State  during  the  fiscal 
year  ending  on  the  thirtieth  day  of  June  then  next  preceding,  in  the  arrest,  trial,  con- 
viction, imprisonment,  subsistence,  and  punishment,  of  each  and  every  person  arrested 
and  convicted  in  said  county  of  any  offense  committed  while  in  a  state  of  intoxication 
as  aforesaid. 
2dfldtou*  1673.  Seo.  8.  The  aggregate  amount  of  said  costs  and  expenses  shall  be  apportioned 

and  added  pro  rata  to  the  amounts  now  required  by  law  to  be  paid  for  license  by  the 
vendors  of  distilled,  spirituous,  malt,  and  fermented  liquors  or  wines,  in  less  quantities 
than  one  quart,  in  said  county,  in  such  mode  that  the  said  aggregate  amount  for  each 
year  shall  be  collected  from  the  licensed  vendors  aforesaid,  in  addition  to  the  present 
legal  rate  of  license. 
Duty  ofboardA  1674.  Seo.-  4.  The  boards  of  supervisprs  in  their  respective  counties  shall  have  full 
of  supervisors,  power  and  authority  and  it  is  hereby  made  their  duty  to  fix  the  rates  of  licenses  in 
conformity  with  the  provisions  of  this  act,  and  thereafter  the  officers  whose  duty  it  is 
by  law  to  issue  licenses  and  collect  the  amounts  required  to  be  paid  therefor,  shall  pro- 
ceed to  issue  and  collect  the  same  at  the  rates  so  fixed  by  the  board  of  supervisors ;  the 
said  boards  of  supervisors  shall  also  have  power  to  regulate  the  time  and  manner  of 
applying  for  and  granting  such  licenses,  and  may  establish  such  other  regulations  as 
they  may  deem  necessary,  in  order  to  carry  the  provisions  of  this  act  into  complete 
effect. 

MISCELLANEOUS  ACTS. 

An  Act  to  provide  for  the  punishment  of  embezzlement  of  publio  money  and  other  purposes, 
passed  April  10,  1651,  425. 

See  Offices,  post,  4765. 

An  Act  to  prevent  certain  officers  from  dealing  in  certain  securities  or  evidences  of  debt, 
*     approved  May  4,  1852,  64. 

See  Offices,  post,  4*7*70. 

An  Act  entitled  an  act  to  prevent  persons  from  enticing  seamen  to  desert,  approved  Kay  17, 
1853, 186. 

See  Seamen,  post,  6753. 

An  Act  to  protect  the  bodies  of  deceased  persons  and  public  grave-yards,  passed  February 
16,  1854,  6. 

See  Grave- Yards,  Ac.,  post,  3351. 

An  Act  to  prevent  the  sale  of  fire-arms  and  ammunition  to  Indians  in  this  State,  passed 
March  24,  1854,  15. 

See  Indians,  post,  3669. 

An  Act  to  suppress  houses  of  ill-fame,  approved  April  2, 1855,  70. 

See  III  Fame,  post,  3588. 

An  Act  to  prohibit  any  person  or  persons,  association,  company  or  corporation,  from  exercis- 
ing the  privileges  of  banking  or  creating  paper  to  circulate  as  money,  approved  April  19, 1855, 
128. 

See  Banking  and  Paper  Monet,  ante,  419. 

An  Act  to  punish  vagrants,  vagabonds,  and  dangerous  and  suspicious  persons,  approved^ 
April  30,  1865,  217. 

Bee  Vagrants  and  Vagabonds,  post,  7267. 

258 


CRIMES   AND   PUNISHMENTS.  J675-1579 

ootnmcBranNG  gold. 
An  Act  to  prevent  the  counterfeiting  of  gold  dust  and  other  species  of  gold. 

Approved  April  28,  I860, 178. 

1576.  Section  1.  If  any  person  shall  counterfeit  any  kind  or  species  of  gold  dust,  CkmnttaMtina 
gold  bullion  or  bars,  lumps,  pieoes  or  nuggets  of  gold,  or  any  description  whatsoever  nnco      *° 
of  uncoined  gold,  currently  passing  in  this  State,  or  shall  alter  or  put  off  any  kind  of 
uncoined  gold  mentioned  in  this  section,  for  the  purpose  of  defrauding  any  person  or 
persons,  body  politic  or  corporate,  or  shall  make  any  instrument  for  counterfeiting  Making  or 
any  kind  of  uncoined  gold  as  aforesaid,  knofring  the  purpose  for  which  such  instru-  SouAterfefting 
ment  was  made ;  or  shall  knowingly  have  in  his  possession  and  secretly  keep  any  lnfltrum<mt«- 
instrument  for  the  purpose  of  counterfeiting  any  kind  of  uncoined  gold  as  aforesaid, 
every  such  person  so  offending  shall  be  deemed  guilty  of  counterfeiting,  and  upon  con- 
viction thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years. 

1676.  Seo.  2.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any  other  Possessta*  or 
person  any  counterfeit  gold  dust,  gold  bullion  or  bars,  lumps,  pieces  or  nuggets  of  gold,  oowtoriEita. 
or  any  description  whatsoever  of  uncoined  gold  currently  passing  in  this  State,  or  en- 
tering in  any  wise  into  the  circulating  medium  of  the  State,  with  intention  to  utter, 

put  off  or  pass  the  same,  or  permit,  cause  or  procure  the  same  to  be  uttered  or  passed, 
with  intention  to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing 
the  same  to  be  counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years. 
Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

INDUBIOUS  PUBLICATIONS. 

An  Act  to  suppress  injurious  publications. 

Approved  April  21, 1866, 204. 

1677.  Section  1.  Every  person  who  shall  knowingly  advertise,  .print,  publish,  dis-  Publication  «t 
tribute,  or  circulate,  or  knowingly  cause  to  be  advertised,  printed,  published,  distri-  advertisements, 
buted,  or  circulated,  any  pamphlet,  printed  paper,  book,  newspaper  notice,  advertise- 
ment, or  reference,  containing  words  or  language  giving  or  conveying  any  notice,  hint, 

or  reference,  to  any  person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom, 
or  lo  any  place,  house,  shop,  or  office,  where  any  poison,  drug,  mixture,  preparation, 
medicine,  or  noxious  thing,  or  any  instrument  or  means  whatever,  or  any  advice, 
direction,  information,  or  knowledge  may  be  obtained,  for  the  purpose  of  causing  or 
procuring  the  miscarriage,  or  premature  delivery  of  any  woman  pregnant  with  child, 
shall  be  punished  by  imprisonment  in  the  State  prison,  for  a  term  not  less  than  three 
years,  nor  more  than  ten  years. 

MPBOPER  USE  OF  DEADLY  WEAPONS. 

An  Act  to  prevent  the  improper  and  criminal  use  of  deadly  weapons. 

Approved  May  0, 1866,  M& 

1678.  Section  1.  That  any  person  in  this  State  having,  carrying  or  procuring  from  Exhibiting  or 
another  person  any  dirk,  dirk-knife,  bowie-knife,  sword,  sword-cane,  pistol,  gun  or  ieipon.    7 
other  deadly  weapon,  who  shall,  in  the  presence  of  two  or  more  persons,  draw  or  ex- 
hibit any  of  said  deadly  weapons  in  a  rude,  angry,  or  threatening  manner,  not  in  neces- 
sary self-defense,  or  who  shall,  in  any  manner  unlawfully  use  the  same,  in  any  fight  or 

quarrel,  the  person  or  persons  so  offending,  upon  conviction  thereof  in  any  criminal 
court  in  any  county  of  this  State,  shall  be  fined  in  any  sum  not  less  than  one  hundred, 
nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  less  than 
one  nor  more  than  six  months,  at  the  discretion  of  the  court,  or  both  such  fine  and 
imprisonment,  together  with  the  costs  of  prosecution ;  which  said  costs  shall,  in  all  Costa, 
cases,  be  computed  and  collected  in  the  same  manner  as  costs  in  civil  cases ;  provided,  proviso, 
however,  that  both  fine  and  imprisonment  shall  not  be  inflicted  unless  so  determined 
by  the  verdict  of  a  jury. 

1679.  Seo.  2.  All  fines  and  forfeitures  arising  under  the  provisions  of  this  act,  shall  Disposition  of 
be  paid  into  the  county  treasury  of  the  county  wherein  such  offense  was  committed,     **" 

for  county  purposes ;  provided,  nevertheless,  that  no  sheriff,  deputy  sheriff,  marshal,  Proviso, 
constable  or  other  peace  officer,  shall  be  held  to  answer  under  the  provisions  of  this 
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act,  for  drawing  or  exhibiting  any  of  the  weapons  hereinbefore  mentioned,  while  in 
the  lawful  discharge  of  his  or  their  duties. 
Duty  of  officer*.      1680>  gE0  3   jt  gnall  be  the  duty  0f  ^  military,  civil  and  peace  officers  in  this 

State,  to  be  vigilant  in  carrying  the  provisions  of  this  act  into  full  force  and  effect,  as 
well,  also,  as  all  grand  juries  or  grand  jurors,  to  inquire  into  and  make  presentments 
of  each  and  every  offense  under  this  act  which  shall  come  under  or  within  their  knowl- 
edge. 
Dnty  of  judges.  1681.  Sxo.  4.  It  shall  and  is  hereby  made  the  duty  of  all  judges  in  this  State  to  give 
this  act  in  charge  to  the  grand  juries  at  each  term  of  their  respective  courts ;  and  also 
to  all  trial  juries,  empanelled  for  the  ttfal  of  any  of  the  offenses  hereinbefore  men- 
tioned in  this  act 

8TEALQJO  QF  DOGS. 

An  Act  to  prevent  the  stealing  of  dogs. 

Approved,  March  7, 1668,  tO. 

stealing  dogs  1682.  Section  1.  That  every  person  who  shall  feloniously  steal,  take  and  carry, 

pe  larceny.  \e&g^  or  drive  away,  any  dog,  either  of  -the  male  or  female  kind,  belonging  to  another, 
shall  be  deemed  guilty  of  petit  larceny,  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  county  jail,  not  more  than  six  months,  or  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  nor  less  than  twenty  dollars,  or  by  both  such  fine  and 
imprisonment.  In  any  judgment  rendered  for  a  fine  only,  the  judgment  shall  provide 
that  unless  the  same  be  paid,  the  defendant  shall  be  imprisoned  in  the  county  jail,  at 
the  rate  of  one  day  for  every  two  dollars  of  the  fine. 

DANOE-flOUSB  AND  HUBDY-GTJRDY  GIRLS. 

An  Act  to  protect  female  children  under  the  age  of  seventeen  years. 

ApproTed  March  17, 1860,  8& 

Employing  girls      1683.  Section  1.  Every  person  who  shall  cause,  or  procure,  or  employ,  any 
*o*  ***  female  child,  under  the  age  of  seventeen  years,  to  dance,  promenade,  or  otherwise 

exhibit  herself  for  hire,  drink,  or  gain,  in  any  drinking  saloon,  dance  cellar,  ball-room, 
public  garden,  public  highway,  or  in  any  place  whatsoever  (theaters  excepted),  where 
two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  three  months;  or  by  both 
Girls  dancing  for  6uch  fine  and  imprisonment;  and  *very  female  child  under  the  age  of  seventeen 
oire»  **  years,  so  dancing,  promenading,  or  exhibiting  herself,  as  herein  aforesaid,  shall  be 

likewise  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
a  fine  not  exceeding  one  hundred  dollars,  or  by. imprisonment  in  the  county  jail,  not 
exceeding  one  month,  or  by  both  such  fine  and  imprisonment. 
Employing  girls      1684.  Seo.  2.  Every  person  who  shall  cause,  or  procure,  or  employ,  any  female 
inefomratt  fat    cnild  under  the  age  of  seventeen  years,  to  play  for  hire,  drink,  or  gain,  upon  any  ac- 
hire,  Ac  cordion,  cymbal,  hurdy-gurdy,  tamborine,  or  any  other  musical  instrument,  in  any 

drinking  saloon,  ball-room,  dance  cellar,  publicgarden,  orany  publio  highway,  or  common 
street,  in  a  city,  on  a  ship,  steamboat*  or  railroad  car,  or  in  any  place  whatsoever, 
where  two  or  more  persons  are  assembled  .together,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
Girls  playing  far  or  by  both  such  fine  and  imprisonment ;  and  any  female  child,  under  the  age  of  sev- 
n,r*,*a  enteen  years,  so  playing,  upon  any  accordion,  cymbal,  hurdy-gurdy,  tamborine,  or 

any  other  musical  instrument  whatsoever,  as  herein  aforesaid,  shall  be  likewise  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  month,  or  by  both  such  fine  and  imprisonment. 

An  Act  to  prohibit  the  sale  and  disposal  of  «duler»ted  spirituous  or  alcoholic  liquors,  wines, 
or  cider,  approved  April  14,  I860,  186. 

See  AnttLTBRATiOH  of  Liquor  and  Food,  ante,  262. 

An  Act  to  prohibit  lotteries,  raffles,  gift  enterprises,  and  other  schemes  of  like  character, 
approved  April  24,  1861,  229. 

See  Lottbbiss,  Rattles,  GxREHrnrantfi  &c.,  post,  4411. 
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CONCEALED  WEAPONS. 

An  Act  to  prohibit  the  carrying  of  concealed  weapons. 

Approved  April  27, 1868,  748. 

1585.  Section  1.  Every  person  not  being  peaoe-offloer,  prorost-marshal,  enrolling-  carrying 
officer,  or  officer  acting  under  the  laws  of  the  United  Statea  in  the  department  of  the  ^^^  * 
provost-marshal  of  this  State,  State  and  Federal  assessors,  collectors  of  taxes  and 
licensed  while  in  the  performance  of  official  duties,  or  traveler,  who  shall  carry  or 
wear  any  dirk,  pistol,  sword  in  cane,  slungshot,  or  other  dangerous  or  deadly  weapon 
concealed,  shall,  upon  conviction  thereof  before  any  court  of  competent  jurisdiction, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned  in  the  county  jail  for  not  Punishment, 
less  than  thirty  nor  more  than  ninety  days,  or  fined  in  any  sum  not  less  than  twenty 
nor  more  than  two  hundred  dollars.  (a)    Amendment,  approved  March  1, 1864 ;  1863-4, 
115;  took  effect  from  postage. 

[A  second  section  repeals  all  acts  and  parts  of  acts  in  oonflict  with  the  ptoviskms  of  the  above 
amendment] 

1686.  Sua  2.  Such  persons,  and  no  others,  shall  be  deemed  travelers  within  the  Traveler*, 
meaning  of  this  act,  as  may  be  actually  engaged  in  making  a  journey  at  the  time. 

An  Act  for  the  protection  of  growing- timber  on  all  possessory  claims,  and  other  private 
property,  in  certain  counties  in  this  State,  and  on  or  along  public  streets  or  highways  and  on 
public  grounds,  approved  April  19,  1862,  301. 

An  Act  to  provide  for  the  punishment  of  persons  cutting  timber  upon  or  carrying  the  same, 
when  cut  down,  from  any  of  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong- 
ing to  this  8tate,  approved  April  27,  1863,  739. 

An  Act  to  prevent  the  destruction  of  timber  on  the  pnbttc  landa  of  this  State,  approved  March 
1,  1864;  1863-4,  136. 

See  Trees  and  Timber,  post,  7221. 

An  Act  to  prevent  the  arming  and  equipping,  within  the  jurisdiction  of  this*  State,  of,  vessels 
for  piratical  or  privateering  purposes,  and  other  treasonable  conduct,  approved  April  26, 1863, 
490. 

See  Traitors  and  Treasonable  Conduct,  post,  714& 

An  Act  to  punish  offenses  against  the  peace  of  the  State,  approved  April  27,  1863,  755. 

8ee  Traitors  and  Treasonable  Conduct,  post,  7152. 

An  Act  to  prevent  the  fraudulent  conveyance  or  uwumbraeee  of- real  estate  by  married 
women,  approved  April  27,  1863,  750. 

See  Fraudulent  Conveyances  and  Contracts,  post,  3171. 
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[An  Act  to  regulate  proceedings  in  criminal  oases,  passed  April  20,  1860,  2T5,  amended  by 
act  passed  April  20,  1850,  38t2,  and  by  act  passed  April  32, 1851,  407,  was  repealed  by#  an  Act 
to  regulate  proceedings  in  criminal  cases,  passed  May  1, 1851,  212,  given  below.] 

An  Act  concerning  the  costs  of  criminal  actions  removed  before  trial 

Passed  April  29, 1851, 1S& 

1587.  Section  1.  In  every  case  where  a  criminal  action  may  have  been  or  shall  be  costs  on 
removed  before  trial,  the  costs  accruing  upon  such  removal  and  trial  shall  be  a  charge  romoTftL 
against  the  county  in  which  the  indictment  was  or  may  be  found. 

1688.  Sec.  2.  The  clerk  of  the  county  to  which  such  action  is  or  may  be  removed,  Draft  on  comity 
shall  certify  the  amount  of  said  costs  to.  the  auditor  of  his  county,  who  shall  audit  the  JJlJjJfJJ^ 
same  and  issue  his  draft  therefor  upon  the  treasurer  of  the  county  from  which  such 
action  was  or  may  be  removed. 

An  Act  to  regulate  proceedings  in  criminal  eases, 

Passed  Hay  1, 1851, 212. 

1589.  Seotion  1.  This  act  is  divided  into  seven  parts :  Dirtaion  of  aot 

Firet.  The  first  embraces  general  definitions  and  provisions. 

Second.  The  second  relates  to  the  prevention  of  public  offenses. 

Third*  The  third  relates  to  proceedings  for  the  removal  of  publio  officers,  by  im- 
peachment or  otherwise. 

Fourth.  The  fourth  relates  to  proceedings  in  criminal  actions  prosecuted  by  indict- 
ment 

F\fth.  The  fifth  relates  to  proceedings  in  justioes',  recorders1,  and  mayors'  courts. 

Sixth.  The  sixth  relates  to  special  proceedings. 

Seventh.  The  seventh  relates  to  costs  in  criminal  proceedings. 

(*)  The  original  section  was  the  same  at  the  amendment,   omitting  the  omoan  mentioned  between  the  words  "poaee  oft- 
■""•ad*  ox  traveler."  ^^ 
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PAET  I. 


Definition  of 
crime  or  public 
offense. 


Division  of 
public  offenses. 


Felony. 


Misdemeanor. 

"Lea 
tton? 


1  Legal  oonvio- 

4/wi  " 


Mode  of 
prosecuting. 


*  Criminal 
action." 

Prosecution*  in 
name  of  people. 

•*  Defendant" 


Rights  of 
defendant 


Second 
prosecution. 

Witneae  against 
one's  sell 

Restraint  before 
eonyictlon. 

Requisites  of 
legal  conviction. 


GENERAL  DEFINITIONS  AND  PROVISIONS. 

1690.  Sko.  2.  A  crime  or  public  offense  is  an  act  or  omission  forbidden  by  law,  and 
to  which  is  annexed,  upon  conviction,  either  of  the  following  punishments : 

First.  Death. 

Second.  Imprisonment. 

Third.  Fine. 

Fourth.  Removal  from  office,  or — 

F\fth.  Disqualification  to  hold  or  enjoy  any  office  of  honor,  trust  or  profit  under 
this  State. 

1591.  Sko.  8.  Public  offenses  are  divided  into— 

First.  Felonies,  and — 

Second.  Misdemeanors. 

1692.  Sec.  4.  A  felony  is  a  public  offense  punishable  by  death,  or  by  imprisonment 
in  a  State  prison. 

1693.  Sec  5.  Every  other  public  offense  is  a  misdemeanor. 

1594.  Seo.  6.  No  person  can  be  punished  for  a  publio  offense,  except  upon  legal 
conviction  in  a  court  having  jurisdiction  thereof. 

1596.  Sbo.  T.  Every  public  offense  must  be  prosecuted  by  indictment,  except — 
First.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of  the  State. 
Second,  Offenses  arising  in  the  militia  when  in  actual  service,  and  in  the  land  and 

naval  forces  in  time  of  war,  or  which  this  State  may  keep  with  the  consent  of  con- 
gress in  time"  of  peace. 

Third.  Offenses  tried  in  justices',  recorders',  and  mayors'  courts. 

1696.  Seo.  8.  The  proceedings  by  which  a  party  charged  with  a  public  offense  is 
accused  and  brought  to  trial  and  punishment,  shall  be  known  as  a  criminal  action. 

1597.  Seo.  9.  A  criminal  action  shall  be  prosecuted  in  the  name  of  the  people  of 
the  State  of  California  as  a  party,  against  the  party  charged  with  the  offense. 

1698.  Seo.  10.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this  aot 
as  the  defendant. 

1599.  Seo.  11.  In  a  criminal  action  the  defendant  is  entitled — 
First.  To  a  speedy  and  public  trial. 

Second.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  and  defend  in 
person  or  with  counsel ;  and — 

Third.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with  the  witnesses 
against  him  in  the  presence  of  the  court,  except  that  where  the  charge  has  been  pre- 
liminarily examined  before  a  committing  magistrate,  and  the  testimony  taken  down 
by  question  and  answer  in  the  presence  of  the  defendant,  who  has  either  in  person  or 
by  counsel  cross-examined  or  had  an  opportunity  to  cross-examine  the  witness ;  or 
where  the  testimony  of  a  witness  on  the  part  of  the  people,  who  is  unable  to  give 
security  for  his  appearance,  has  been  taken  conditionally  in  the  like  manner  in  the 
presence  of  the  defendant,  who  has  either  in  person  or  by  counsel  cross-examined,  or 
had  an  opportunity  to  cross-examine  the  witness,  the  deposition  of  such  witness  may 
be  read  upon  its  being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or 
cannot  with  due  diligence  be  found  within  the  State. 

1600.  Seo.  12.  No  person  shall  be  subject  to  a  second  prosecution  for  a  public 
offense,  for  which  he  has  once  been  prosecuted  and  duly  convicted  or  acquitted. 

1601.  Sec  13.  No  person  shall  be  compelled  in  a  criminal  action  to  be  a  witness 
.against  himself,  nor  shall  a  person  charged  with  a  public  offense  be  subjected  before 

conviction  to  any  more  restraint  than  is  necessary  for  his  detention  to  answer  the 
charge. 

1602.  Sbo.  14.  No  person  can  be  convicted  of  a  public  offense  unless  by  the  ver- 
dict of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty,  or  upon 
judgment  against  him  upon  a  demurrer  to  the  indictment  in  the  case,  mentioned  in 
section  two  hundred  and  ninety-three.  (•)    [Amendment,  approved  April  8, 1868, 158. 


(")  The  original  section  was  the  same,  except  that  instead  of  referring  to  See  906  It  referred  to  See.  964L 
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PAETII. 

or  thb  nxrsjsmos  or  public  owwb&bmb. 
TITLE  I. 

Or  LAWFUL  BESIBTANOB. 

1603.  Sxo.  15.  Lawful  resistance  to  the  commission  of  a  public  offense  may  be  lAwfai 
made:  ntAgtaM 

Firtt.  By  the  party  about  to  be  injured. 
Second  By  other  parties. 

1604.  Sso.  16.  Resistance  sufficient  to  prevent  the  offense  may  be  made  by  the  party  By  party  about 
about  to  be  injured :  to  *  i*lwd- 

Firtt.  To  prevent  an  offense  against  his  person,  or  his  family,  or  some  member 
thereof. 

Second.  To  prevent  an  illegal  Attempt  by  force,  to  take  or  injure  property  in  his  law- 
ful possession. 

1606.  Sbo.  17.  Any  other  person  in  aid  or  defense  of  the  person  about  to  be  in-  By  oth« 
jured,  may  make  resistance  sufficient  to  prevent  the  offense.  persons. 

TITLE  II. 

or  the  intervention  or  the  omens  or  jubtcce. 

CHAPTER  I. 

INTERVENTION  OP  PUBLIC  OFFICERS  GENERALLY. 

1606.  Seo.  18.  Public  offenses  may  be  prevented  by  the  intervention  of  the  officers  preyention  ot 
of  justice:  $££* 

Firtt.  By  requiring  security  to  keep  the  peace. 

Second.  By  forming  a  police  in  cities  and  towns,  and  by  requiring  their  attendance 
in  exposed  places, 

Third.  By  suppressing  riots. 

1607.  Seo.  19.  Whenever  the  officers  of  justice  are  authorized  to  act  in  the  pre-  By  other 
vention  of  public  offenses,  other  persons,  who  by  their  command  act  in  their  aid,  are  P*800* 
justified  in  so  doing. 

CHAPTER  H. 

SECURITY  TO  KEEP  THE  PEACE. 

1608.  Seo.  20.  A  complaint  may  be  laid  before  any  of  the  magistrates  mentioned  in  Complaint  for 
section  one  hundred  and  three,  that  a  person  has  threatened  to  commit  an  offense  against        ** 

the  person  or  property  of  another.(a)  [Amendment,  approved  April  8,  1868,  158. 

1609.  Seo.  21.  When  the  complaint  is  laid  before  the  magistrate,  he  shall  examine  Examination, 
on  oath  the  complainant,  and  any  witnesses  he  may  produce,  and  shall  take  their  depo- 
sitions in  writing  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

1610.  Seo.  22.  If  it  appears  from  the  depositions  that  there  is  just  reason  to  fear  Warrant 
the  commission  of  the  offense  threatened  by  the  person  so  complained  of,  the  magis- 
trate shall  issue  a  warrant,  directed  generally  to  the  sheriff  of  the  county,  or  any 
constable,  marshal,  or  policeman,  in  the  State,  reciting  the  substance  of  the  complaint, 

and  commanding  the  officer  forthwith  to  arrest  the  person  complained  of,  and  bring 
him  before  the  magistrate. 

1611.  Seo.  28.  When  the  person  complained  of  is  brought  before  the  magistrate,  Hearing  of 
if  the  charge  be  controverted,  the  magistrate  shall  take  testimony  in  relation  thereto.  te*Ulnoay' 
The  evidence  must  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

1612.  Seo.  24.  If  it  appear  that  there  is  no  just  reason  to  fear  the  commission  of  Whenacensf*** 
the  offense  alleged  to  have  been  threatened,  the  person  complained  of  shall  be  dis-  *•  <UBCnM*,A 
charged.  J 

1613.  Sso.  25.  If,  however,  there  be  just  reason  to  fear  the  commission  of  the  Bond, 
offense,  the  person  complained  of  may  be  required  to  enter  into  a  bond  in  such  sum, 

not  exceeding  five  thousand  dollars,  as  the  magistrate  may  direct,  with  one  or  more 
sufficient  securities,  to  keep  the  peace  towards  the  people  of  this  State,  and  particu- 

(•)  Tke  original  section  wat  the  same,  except  that,  instead  of  referring  to  See.  tM,  it  raftered  to  See.  101 
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Discharge  on 
boll. 


Commitment 


Discharge  on 
bail  after 
commitment 

Bond  to  be  filed. 


Assaults,  threats, 
Act,  in  presence 
of  court  or 
magistrate. 


Bond  when 
broken. 


Prosecution  of 
bond. 


Breach  of  bond. 


No  other 
security. 


larly  towards  the  complainant.  The  bond  shall  be  valid  and  binding  for  six  months, 
and  may,  upon  the  renewal  of  the  complaint,  be  extended  for  a  longer  period,  or  a 
new  bond  may  be  required. 

1614.  Seo.  26.  If  the  bond  required  by  Hie  last  section  be  given,  the  party  com- 
plained of  shall  be  discharged.  If  he  do  not  give  it,  the  magistrate  shall  commit  him 
to  prison,  specifying  in  the  warrant  the  requirement  to  give  security,  the  amount 
thereof,  and  the  omission  to  give,  the  same- 

1615.  Seo.  27.  If  the  person  complained  of  be  committed  for  not  giving  th*  bond 
required,  he  may  be  discharged  by  any  magistrate  upon  giving  the  same. 

1616.  Seo.  28.  A  bond  given,  as  provided,  in  section  twenty-five,  must  be  filed  by 
the  magistrate  in  the  office  of  the  clerk  of  the  county. 

1617.  Seo.  29.  Any  person  who,  in  the  presence  of  a  court  or  magistrate,  shall  as- 
sault, or  threaten  to  assault  another,  or  to  commit  any  offense  against  .his  person  or 
property,  or  who  shall  contend  with  another  with  angry  words,  may  be  ordered  by 
the  court  or  magistrate  to  give  security,  as  is  provided  in  section  twenty-fifth*  or  if 
he  refuse  to  do  so,  may  be  committed,  as  provided  in  section  twenty-sixth. 

1618.  Sso.  SO.  A  bond  to  keep  the  peace  shall  be  broken  on  conviction  of  the  per- 
son complained  against  of  &  breach' of  tfre  peace. 

1619.  Seo.  81.  Upon  the  district  attorney's  producing  evidence  of  such  conviction 
to  the  county  court  of  the  county,  the  court  shall  order  the  bond  to  be  prosecuted,  and 
the  district  attorney  shall  thereupon  commence  an  action  on  the  same,  in  the  name 
of  the  people  of  this  State. (tf)  [Amendment)  approved  April  8,  1863,  158,  tooJc  effect 
January  1,  1864. 

1620.  Seo.  82.  In  the  action  the  offense  stated  in  the  record  of  conviction  shall  be 
alleged  as  a  breach  of  the  bond,  and  shall  be  conclusive  evidence  thereof. 

1621.  Sec  83.  Nojsecurity  to  keep  the  peace  or  be  of  good  behavior  shall  be  re- 
quired except  as  prescribed  in  this  chapter* 


CHAPTER  HI. 

police  ih  ownta  amd  towns  and  tbiib  attendance  at  exposed  places. 

"rg&nhation  and     1622.  Sec.  84.  The  organization  and  regulation  of  the  police  in  the  oities  and  towns 
regulation.         in  thi8  gtate  are  governed  by  special  laws. 

Polios  at  yobUe       1608.  Sfeo.  85.  The  mayor  or  other  officer  having  the  direction  of  the  police  in  a 
meetings.  ^^  town,  or  village,  shall  order  a  force  sufficient  to  keep  the  peace  to  attend  any 

publio  meeting  when  he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 


Posse  oomltatus. 


Proceedings 
against  resistors. 


Refusing  to 
assist 


Military  force 
from  other 
counties. 


Dispersal  of 
unlawful  and 
riotous  assem- 
blies, 


SUPPBE88I0N   OF   EIOTfl. 

1624.  Sec.  86.  When  a  sheriff  or  other  public  officer  authorized  to  execute  process 
shall  find  or  have  reason  to  apprehend  that  resistance  will  be  made  to  the  execution 
of  his  process,  he  may  command  as  many  male  inhabitants  of  his  county  as  he  may 
think  proper,  and  any  military  company  or  companies  in  the  county,  armed  and 
equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if  necessary,  in  seizing, 
arresting,  and  confining  the  resisters,  and  their  aiders  and  abbettors,  to  be  punished 
according  to  law. 

1626.  Sec.  87.  The  officer  shall  certify  to  the  court  from  which  the  process  issued, 
the  names  of  the  resisters,  and  their  aiders  and  abettors,  to  the  end  that  they  may  be 
proceeded  against  for  their  contempt  of  court. 

1626.  Sso.  88.  Every  person  commanded  by  a  public  officer  to  assist  him  in  the 
execution  of  process  as  .provided  in.  section  thirty-six,  who  shall  without  lawful  cause 
refuse  or  neglect  to  obey  the  command,  shall  be  deemed  guilty  of  a  misdemeanor. 

1627.  Sec.  89.  If  it  appear  to  the  governor  that  the  power  of  any  county  is  not 
sufficient  to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  shall,  on  the 
application  of  the  sheriff,  order  such  military  force  from  any  other  county  or  counties 
as  shall  be  necessary. 

1628.  Sec.  40.  Where  six  or  more  persons,  whether  armed  or  not,  shall  be  unlaw* 
fully  or  riotously  assembled  in  any  city  or  town,  the  sheriff  of  the  county  and  his 
deputies,  the  mayor  and  aldermen  of  the  city,  or  the  constable  of  the  town  and  the 
justices  of  the  peace,  shall  go  among  the  persons  so  assembled,  or  as  near  to  them  as 

(•)  Tbe  original  section  was  the  same,  except  the  words  M  court  of  sessions"  was  used  instead  of  "  ooonty  ooort" 
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possible,  and  shall  command  them  in  the  name  of  the  people  of  the  State  immediately 
to  disperse. 

1629*  Sao.  41.  If  the  persons  assembled  do  not  immediately  disperse,  the  magis-  Arrest  of  rf«te» 
trates  and  officers  shall  arrest,  tfeen^  that  they  may;  be  punished  according  to  law; 
and  for  that  purpose  may  command  the  aid  of.  all  persons  present  or  within  the 
county. 

1630.  Seo.  42.  If  a  person  so  commanded  to  aid  the  magistrates  or  officers  neglect  Refusing  to  aid 
or  refuse  to  doj  so,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  offioen> 
accordingly. 

1631.  Seo.  49.  If  a  magistrate  or  officer,  baring  notice  of  an  unlawful  or  riotous  Negfeet  or 
assembly,  as  provided  in  section  forty,  negjleet  to-  proceed*  to  the  place  of  assembly,  ****»*<*  ota*** 
or  as  near  thereto  as  he  can  with  safety,  and  to  exercise  the  authority  with  which  be, 

is  invested  for  suppressing  the  sajme  and .  arresting  the  offenders,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

1632.  Sec.  44.  If  the  persons  so  assembled  and  commanded  to  disperse*  do  not  Diaper*!  by 
immediately  disperse,  any  two  of  the  magistrates  or  officers,  before  .mentioned  may  oro* 
command  the  aid  of  a  sufficient  number  of  persons,  and  may  proceed  in  such  man* 

ner  as  in  their  judgment  is  necessary  to  disperse  the  assembly  and  arrest  the  offenders. 

1633.  Sec.  4$.  When  an  armed  force  is  called  out  for  the  purpose. of.  suppressing .command of 
an  unlawful  or  riotous  assembly  or  arresting  the  offenders,  it  shall  o>ey,  sacth  orders  Brmed  foroe* 
in  relation  thereto  as  may  have  been  made. by  the  governor,  or  by  a  judge  oft  a  court 

of  record,  or  the  sheriff  of  the  county,  or  by  any  two- of  the  magistrates-  or.  officers 
mentioned  in  section  forty. 

16341  Sec.  46.  When  there,  is  an  unlawful  or  riotous-  assembly  with  the  intent  to  Order  for  troops 
commit  a  felony,  or  to  offer  violence  to,  person,  or  property*  ox to  resist  by  foroe  the  office*711 
laws  of  the  State,  and  the.  fact  is  made  to,  appear  to  the  geveraorfor  to  the.  judge  of 
the  supreme  or  district  court,  or  county  oourt,  or  to  the  sheriff  of  the  county,  either 
of  those  officers  may  issue  an  order  directed  to-  the  commanding  officer  of  a  division, 
brigade,  regiment,  battalion,  or :  company,  to  order  his.  command  or  any  part  thereof 
(describing  the  kind  and  number  of  troops)  to  appear  at  a  time  and  place. therein, 
specified,  to  aid  the  civil  authorities  in  suppressing  violence  and  enforcing, the  laws. 

1636.  Sec.  47.  The  commanding  officer  to  whom  the  order  is  given  shall  forthwith  Such  order  to  u 
obey  the  same,  and  the  troops  so  required  shall  appear  at  the  time  and  place  appointed,  obeyed, 
armed  and  equipped  with  ammunition,  as -per  inspection,  and  shall  execute  any  order 
that  they  shall  then  and  there  receive  according  to  law. 

1636.  Sec.  48.  When  the  governor  shall  be  satisfied  that,  the  execution  of  civil  or  Proclamation  of 
criminal  proeess  has  been  foroibly  resisted  in  any  county  by  bodies  of  men,  or  that  of  m8<irrectlQ^ 
combinations  to  resist  the  execution  of  process  by  foroe  exist  in  any  county,  and  that 

the  power  of  the  county  has  been  exerted,  and  has  not  been  sufficient  to  enable  the 
officer  having  the  process  to  execute  it,  he  may  on  the  application  of  the  officer,  or 
of  the  district  attorney,  or  county  judge  of  the  county,  by  proclamation  to  be  pub- 
lished in  such  papers  as  he  shall  direct,  declare  the  county  to  be  in  a  state  of  insur- 
rection, and  may  order  into  the  service  of  the  State  such  number  and  description  of 
volunteer  or  uniform  companies  or  other  militia  of  the  State  as  he  shall  deem  neces- 
sary, to  serve  for  such  term  and  under  the  command  of  such  officer  or  officers  as  he 
shall  direct* 

1637.  Seo.  49.  The  governor  may  when  he  shall  think  proper  revoke  the  proclama-  ReTooatioB  of 
tion  authorized  by  the  last  section,  .or  declare  that  it  shall  cease  at  such  time  and  in  ProoIamattoa» 
such  manner,  as  he  shall  direct. 

1638*  Sic.  50.  Any  person  who  shall  after  the  publication  of  the  proclamation  Resistance  after 
authorized  by  section  forty-eight,  resist  or  aid  in  resisting  the  exeoution  of  process,  P"***™**1**- 
in  any  county  so  declared  to  be  in  a  state  of.  insurrection,  or  who  shall  aid  or  attempt 
the  rescue  or  escape  of  any  person  from  lawful  custody  or  confinement,  or  who  shall 
resist  or  aid  in  resisting,  any  force  ordered  out  by  the  governor  to  quell  or  suppress 
an  insurrection,  shall  be  imprisoned  in  a  State  prison  for  a  term  not  less  than  two 
years. 
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PART    III. 

OF    PROCEEDINGS    FOE    THE    REMOVAL    OF    PUBLIC    OFFICERS,  BY    IMPEACtf* 

MENT    OR    OTHERWISE. 

TITLE   I. 


Officers  liable  to 
impeachment 

ic*im 


Trial  by  senate. 


Articles  of 
Impeachment 


Time  of  hearing. 


Service  on 
defendant 


Service,  how 
made. 


Proceedings  on 
failure  to  appear. 


Answer. 


Written  objec- 
tions. 


Oral  denial. 


Objections  not 
sustained. 


Senate  to  be 


Trial. 


■Conviction. 


Form  of 
judgment 


Judgment 


OF  IMPEACHMENTS. 

1639.  Sec.  51.  The  governor,  lieutenant  governor,  secretary  of  8tate,  controller, 
treasurer,  attorney  general,  surveyor  general,  justice  of  the  supreme  court,  and  judges 
of  the  district  courts,  shall  he  liable  to  impeachment  for  any  misdemeanor  in  office. 

1640.  Seo.  52.  All  impeachments  shall  be  tried  by  the  senate ;  when  sitting  for 
that  purpose  the  senators  shall  be  upon  oath  or  affirmation. 

1641.  Seo.  53.  When  a  civil  officer  of  the  State  is  impeached  by  the  assembly  for 
a  misdemeanor  in  office,  the  articles  of  impeachment  shall  be  delivered  to  the  presi- 
dent of  the  senate. 

1642.  Seo.  54.  The  senate  shall  assign  a  day  for  the  hearing  of  the  impeachment, 
and  inform  the  assembly  thereof.  The  president  of  the  senate  shall  cause  a  copy  of 
the  articles  of  impeachment,  with  a  notice  to  appear  and  answer  the  same  at  the 
time  and  place  appointed,  to  be  served  on  the  defendant,  not  less  than  ten  days  be- 
fore the  day  fixed  for  the  hearing. 

1643.  Seo.  55.  The  service  must  be  upon  the  defendant  personally,  or  if  he  cannot 
upon  diligent  inquiry  be  found  within  the  State,  the  senate  upon  due  proof  of  that 
fact  may  order  that  publication  be  made  in  such  manner  as  they  may  deem  proper 
of  a  notice,  requiring  him  to  appear  at  a  specified  time  and  place  and  answer  the 
articles  of  impeachment. 

1644.  Seo.  56.  If  the  defendant  do  not  appear,  the  senate,  upon  proof  of  service  or 
publication,  as  provided  in  the  two  last  sections,  may  of  their  own  motion  or  for  cause 
shown,  assign  another  day  for  hearing  the  impeachment ;  or  may  then  or  at  any  other 
time  which  they  may  appoint  proceed  in  the  absence  of  the  defendant  to  trial  and 
judgment. 

1645.  Seo.  57.  When  the  defendant  appears  he  must  answer  the  articles  of  impeach- 
ment, which  he  may  do,  either  by  objecting  to  the  sufficiency  of  the  same  or  any 
article  therein,  or  by  denying  the  truth  of  the  same. 

1646.  Seo.  58.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if 
it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny- the  truth  of  the 
impeachment,  the  denial  may  be  oral  and  without  oath,  and  shall  be  entered  upon  the 
journal. 

1647.  Seo.  59.  If  an  objection  to  the  sufficiency  of  the  impeachment  be  not  sustained 
by  a  majority  of  the  members  of  the  senate  who  heard  the  argument,  the  defendant 
shall  be  ordered  forthwith  to  answer  the  articles  of  impeachment.  If  he  plead  guilty 
or  refuse  to  plead,  the  senate  shall  render  judgment  of  conviction  against  him.  If  he 
deny  the  matters  charged  the  senate  shall,  at  such  time  as  they  may  appoint,  proceed 
to  try  the  impeachment. 

1648.  Seo.  60.  At  the  time  and  place  appointed,  and  before  the  senate  proceed  to 
aot  on  the  impeachment,  the  secretary  shall  administer  to  the  president  of  the  senate, 
and  the  president  of  the  senate  to  each  of  the  members  of  the  senate  then  present,  an 
oath  or  affirmation  truly  and  impartially  to  hear,  try,  and  determine,  the  impeachment ; 
and  no  member  of  the  senate*  shall  act  or  vote  upon  the  impeachment,  or  any  question 
arising  thereon,  without  having  taken  such  oath  or  affirmation. 

1649.  Seo.  61.  The  oath  or  affirmation  having  been  administered,  the  senate  shall 
proceed  to  try  and  determine  the  Impeachment  and  may  adjourn  the  trial  from  time 
to  time. 

1650.  Seo.  62.  The  defendant  cannot  be  convicted  on  impeachment  without  the 
concurrence  of  two-thirds  of  the  members  present ;  and  if  two-thirds  of  the  members 
present  do  not  concur  in  a  conviction  he  shall  be  declared  acquitted. 

1661.  Sso.  68/  After  conviction  the  senate  shall  immediately,  or  at  such  other  time 
as  they  shall  appoint,  pronounce  judgment,  which  shall  be  in  the  form  of  a  resolution 
entered  upon  the  journals  of  the  senate.  The  vote  upon  the  passage  thereof  shall  be 
take*  by  yeas  and  nays,  and  shall  in  like  manner  be  entered  upon  the  journal. 

1662.  Seo.  64.  On  the  adoption  of  the  resolution  by  a  majority  of  the  members 
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pfeeent  who  voted  on  the  question  of  acquittal  or  conviction,  the  same'  shaft  be  the* 
judgment  of  the  senate. 

1663.  Seo.  65.  The  judgment  may  be  that  the  defendant  be  suspended  and  removed  substance  of 
from  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold  and  enjoy  a  Jadsment 
particular  office  or  class  of  offices,  or  any  office  of  honor,  trust,  or  profit,  under  this 
State. 

1654.  Sxo.  66.  If  judgment  of  suspension  be  given  the  defendant  shall  during  the  Judgment  of 
continuance  thereof  be  disqualified  from  receiving  the  salary,  fees,  or  emoluments  of  •U8Penital1' 
the  office. 

1665.  Sso.  67.  Whenever  articles  of  impeachment  against  any  officer  subject  to  Temporary 
impeachment  shall  be  presented  to  the  president  of  the  senate,  such  officer  shall  be  f° 22  o?n 
temporarily  suspended*from  his  office,  and  shall  not  act  in  his  official  capacity  until  impeachment 
duly  acquitted.    Upon  such  suspension  of  any  officer  other  than  the  governor,  the 
governor  shall  immediately  take  charge  of  his  office,'  and  such  office  shall  at  once  be 
temporarily  filled  by  appointment  by  the  governor,  by  and  with  the  advice  and-  consent 

of  the  senate,  until  the  acquittal  of  the  party  impeached ;  or  in  case  of  his  removal, 
then  until  the  vacancy  be  filled  at  the  next  general  election,  as  required  by  law.(") 
[Amendment^  approved  February  10,  1857,  17. 

1656.  Sbo.  68.  If  the  lieutenant-governor  be  impeached,  notice  of  the  impeachment  impeachment  of 
shall  be  immediately  given  to  the  senate  by  the  assembly,  that  another  president  may  governor** 
be  chosen. 

1667.  Sbo.  69.  If  the  offense  for  which  the  defendant  is  impeached  be  the  subject  indictment  not 
of  an  indictment,  the  indictment  shall  not  be  barred  by  the  impeachment.  Impeachment 

TITLE  m.   [H] 

Otf  THE  B2)4HaL  07  CIVIL  OFFICEB8   OTHERWISE  THAlf  BY.   fifPSAOHMSNT. 

1668.  Seo.  70.  iS  accusation  in  writing  against  any  district,  county,  or  township  presentment  tat 
officer  for  wilful  or  corrupt  misconduct  in  office  may  be  presented  by  the  grand  jury  ^g^  nxiecon- 
of  the  county  for  which  the  officer  accused  is  elected  or  appointed.  2  CaL  564: 

1669.  Sec.  71.  The  accusation  shall  state  the  offense  charged  in  ordinary  and  con-  Accusation. 
cise  language  and  without  repetition. 

1660.  Seo.  72.  The  accusation  shall  be  delivered  by  the  foreman  of  the  grand  jury  Proceeding* 
to  the  district  attorney  of  the  county,  who  shall  cause  a  copy  thereof  to  be  served  upon 

the  defendant,  and  require  by  notice  in  writing  of  not  less  than  ten  days  that  he 
appear  before  the  district  court  of  the  county  at  the  next  term,  and  answer  the  accusa- 
tion.   The  original  accusation  shall  then  be  filed  with  the  clerk  of  the  district  court. 

1661.  Seo.  78.  The  defendant  must  appear  at  the  time  appointed  in  the  notice,  and  Appeaamm 
answer  the  accusation,  unless  for  some  sufficient  cause  the  court  assign  another  day 

for  that  purpose.  If  he  do  not  appear,  the  court  may  proceed  to  hear  and  determine 
the  accusation  in  his  absence. 

1662.  Seo.  74.  The  defendant  may  answer  the  accusation,  either  by  objecting  to  the  Answer, 
sufficiency  thereof,  or  of  any  article  therein,  or  by  denying  the  truth  of  the  same. 

1663.  Seo.  75.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the  objection  Objections  to 
must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it  pre- 8U     en^' 
sent  intelligibly  the  grounds  of  the  objection, 

1664.  Seo.  76.  If  he  deny  the  truth  of  the  accusation,  the  denial  may  be  oral  and  Oral  denial 
without  oath,  and  shall  be  entered  upon  the  minutes. 

1666.  Sbo.  77.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained,  objection 
the  defendant  shall  be  required  to  answer  the  accusation  forthwith.  ov 

1666.  Sso.  78.  If  the  defendant  plead  guilty,  or  refuse  to  answer  the  accusation,  the  Trial 
court  shall  render  judgment  of  conviction  against  him.   If  he  deny  the  matters  charged, 

the  court  shall  immediately,  or  at  such  time  as  they  may  appoint,  proceed  to  try  the 
accusation. 

1667.  Seo.  79.  The  trial  shall  be  by  a  jury  and  shall  be  conducted  in  all  respects  in  Trial  by  jury, 
the  same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

1668.  Seo.  80.  The  distriot  attorney  and  the  defendant  shall  be  respectively  entitled  Brooew  for 

4  *  «t      •  witneaeee» 

to  such  processes  as  may  be  necessary  to  enforce  the  attendance  of  witnesses  as  upon 
a  trial  of  an  indictment. 

1669.  Sso.  81.  Upon  a  conviction,  the  court  shall  immediately,  or  at  such  other  Judgment 
time  as  the  court  may  appoint,  pronounce  judgment  that  the  defendant  be  removed 

(•)  Original  section:  .    A        ...  .      . 

Baa  67.  So  Judicial  offlcer  thall  eiefebe  tae  ottoe  after  being  Impeached  until  be  la  acquitted. 
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from  Office ;  but,  to  warrant  a  removal,  the  judgment  must  be.  entered  upon  tine 
minutes,  assigning  therein  the  causes  of  such  removal. (•)    [Amendment,  approved 
April  8,  1863,  158 ;  took  effect  January  1,  1864. 
Appeal  167a  Sbo.  83.  From:  a  judgmeat'of  .remoy.al  an  appeal  may  be  taken  to  the  .supreme 

conrt  in  the  same  manner  as  from  a  juclgment  in  a  civil  action ;  but  until  such  judg- 
ment be  reversed  the  defendant  shall  be  suspended  from  his  office.  Pending  the 
appeal  the  office  maybe-  filled  as  in  ease,  of  .vacancy. 
Proo°1u!Sf*f!ar  1671-  Sao.  83.  The  same  proceedings  may  be  had  on  like  grounds  for  the  removal, 
district  attorney,  of  a  district  attorney,  except  that  the  accusation  shall  be  delivered  to  the  district  judge 
of  the  district,  who  shall  thereupon  appoint  some  one  to  act  as  prosecuting  officer  in 
the  matter,  or  shall  place  the  accusation  in  the  hands  of  the  district 'attorney  of  an  ad- 
joining county,  and  require  him  to  conduct  the  proceedings. 


PART  IV. 

OF  THE  PBO0EEDINO8  m  OSOOSAU  ACTIONS  -raOSBCUTED  BY  tNDKrTMENT- 


Who  liable  to 
punishment 


Offences 
committed  out 
of  State. 


Proviso, 


Death  by 
duelling  oat  of 
State. 


Offenaea  in  two 
or  mom  counties* 


TITLE   I. 
O*  THB  LOCAL  JT7BT8DKJT10N  OF  PUBLIC  OFFENSES. 

1672.  Seo.  84.  Every  person,  whether  an  inhabitant  of  this  or  any  other  State  or 
country,  or  of  a  territory  or  district  of  the  United  States,  shall  be  liable  to  punishment  by 
the  laws  of  this  State  for  a  public  offense  committed  by  him  therein,  except  where  it  is 
by  law  cognizable  exclusively  in  the  courts  of  the  United  States. 

1673.  Sec.  85.  When  the  commission  of  a  public  offense  commenced  without  the 
State,  is  consummated  within  the  boundaries  thereof,  the  defendant  shall  be  liable  to 
punishment  in  this  State  though  he  were  without  the  State  at  the  time  of  the  com- 
mission of  the  offense  charged  ;  provided,  he  consummated  the  offense  through  the 
intervention  of  an  innocent  or  guilty  agent  without  this  State,  or  any  other  means 
proceeding  directly  from  himself,  and  in  such  case  the  jurisdiction  shall  be  in  the 
county  in  which  the  offense  is  consummated. 

1674.  Seo.  86.  When  an  inhabitant  or  resident  in  this  State  shall,  by  any  previous 
appointment  or  engagement,  fight  a  duel  or  be  concerned  as  a  second  therein  without 
the  jurisdiction  of  this  State,  and  in  such  duel  a  wound  shall  be  inflicted  on  any  person 
whereof  he  shall  die  within  the  State,  the  jurisdiction  of  the  offense  shall  be  in  the 
county  where  the  death  shall  happen. 

1676.  Sec.  8T.  When  a  public  offense  is  committed  in  part  in  one  county  and  in 
part  in  another,  or  the  acts  or  effects  thereof  constituting  or  requisite  to  'the  con- 
summation of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction  shall  be  in 
either  county. 

1676.  Seo.  .88.  When  a  public  offense  is  committed  on  the  boundary  of  two  or  more 
counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  shall  be  within  either 
county. 

1677.  Seo.  89.  When  an  offense  is  committed  within  this  State  on  board  a  vessel 
navigating  a  river,  bay,  or  slue,  or  lying  therein  in  the  prosecution  of  her  voyage,  the 
jurisdiction  shall  be  in  any  county  through  which  the  vessel  is  navigated  in  the  course 
6f  her  voyage,  or  in  the  county  where  the  voyage  shall  terminate. 

.1678.  Seo.  90.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly  stealing, 
taking,  or  arresting  any  man,  woman,  or  child  in  this  State,  and  carrying  him  or  her 
into  any  other  county,  state,  or  territory,  or  for  forcibly  taking  or  arresting  any  person 
or  persons  whomsoever,  with  a  design  to  take  him  or  her  out  of  this  State,  without 
having  established  a  claim  according  to  the  laws  of  the  United  States,  or  for  hiring, 
persuading,  enticing,  decoying,  or  seducing  by  false  promises,  misrepresentations,  and 
the  like,  any  negro,  mulatto,  or  colored  person  to  go  out  of  this  State,  to  be  taken  or 
removed  therefrom  for  the  purpose  and  with  the  intent  to  sell  such  negro,  mulatto,  or 
colored  person  into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  or 
her  for  his  or  her  own  use  or  the  use  of  another,  without  the  free  will  and  consent  of 
such  negro,  mulatto,  or  colored  person,  shall  be,  in  any  county  in  which  the  offense  is 
committed,  or  into  or  out  of  which  the  person  upon  whom  the  offense  was  committed  • 
may  in  the  prosecution  of  the  offense  have  been  brought,  or  in  which  an  act  shall  be 

(*)  The  original  section,  instead  of  saying  u  as  the  conrt  may   word  u  from11  seems  also  to  hare  been  omitted  in  the  draft  of 
appoint,"  used  the  expression  Mas  they  may  appoint11    The    the  original  section . 
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done  by  the  offender  in  instigating,  procuring,  promoting,  aiding  in,  or  being  accessory 
to  the  commission  of  the  offense,  or  in  abetting  the  parties  therein  concerned. 

1679.  Sbo.  91.  When  the  offense  either  of  bigamy  or  incest  is  committed  in  one  For  bigamy  « 
county  and  the  defendant  is  apprehended  in  another,  the  jurisdiction  shall  be  in  either  moa*L 

county. 

168a  Sbo.  92.  When  property  feloniously  taken  in  one  county  by  burglary,  rob-  For  burglary,  a» 
bery,  larceny,  or  embezzlement,  has  been  brought  into  another,  the  jurisdiction  of  the 
offense  shall  be  in  either  county.  But  if  at  any  time  before  the  conviction  of  the  de- 
fendant in  the  latter  he  be  indicted  in  the  former  county,  the  sheriff  of  the  latter  county 
shall,  upon  demand,  deliver  him  to  the  sheriff  of  the  former  county,,  upon  being 
served  with  a  copy  of  the  indictment,  and  upon  receipt,  indorsed  thereon  by  the 
sheriff  of  the  former  county,  of  the  body  of  the  offender,  and  shall  on  filing  the  copy 
of  the  indictment  and  reoeipt,  be  exonerated' from  all  liability  in  respect  to  the  custody 
of  the  offender. 

1681.  Sbo.  98.  In  the  case  of  an  accessory  before  or  after  the  feet  in  the  nommis-  offenMsby 
sion  of  a  public  offense,  the  jurisdiction  shall  be  in  the  county  where  the  offense  of  the  AOceMorlM' 
accessory  was  committed,  notwithstanding  the  principal  offense  was  committed  in  an- 
other county. 

1682. '  Sbo.  94.  When  an  act  charged  as  a  public  offense  is  within  the  jurisdiction  Conviction  or 
of  another  state  or  territory,  as  well  as  of  this  State,  a  conviction  or  acquittal  thereof  su^.ttftl  ont  * 
in  such  state  or  territory  shall  be  a  bar  to  a  prosecution  therefor  in  this  State. 

1663.  Sbo.  95.  When  an  offense  is  within  the  jurisdiction  of  two  or  more  counties,  Conviction  or 
a  conviction  or  acquittal  thereof  In  one  county  shall  be  a  bar  to  a  prosecution  or  indict-  o7¥*o^antt«. 
ment  therefor  in  another. 

TITLE  II. 

OF  THE  TIME  OF  COMMENCING  CRIMINAL  ACTIONS. 

1684.  Sbo.  96.  There  shall- be  no  limitation  of  time  within  which  a  prosecution  for  No  limitation  for 
murder  must  be  eommenoed.    It  may  be  commenced  at  any  time  after  the  death  of  mnrd8r* 

the  person  killed. 

1685.  Sbo.  97.  An  indictment  for  any  •  other  felony  than  murder  must-  be  found  Limitation  for 
within  three  years  after  its  commission.  12  CaL  291. 

1686.  Sbo.  96.  An  indictment  for  any  misdemeanor  must  be  found  within  one  year  For  misde- 

A      .,  .    .  meanor. 

after  its  commission. 

1687.  Sbo.  09.  If  when  the  offense  is  committed  the  defendant  be  out  of  the  State,  Atoenoe  from 
the  indictment  may  be  found  within  the  term  herein  limited  after  his  coming  within  igcli as. 
the  State,  and  no  time  during  which  defendant  is  not  an  inhabitant  of,  or  usually  resi- 
dent within  the  State,  shall  be  a  part  of  the  limitation. 

1688.  Sbo.  100.  An  indictment  is  found  within  the  meaning  of  this  title,  when  it  is  indictment, 
duly  presented  by  the  grand  juryin  open  court,  and  there  received  and  filed.  when  ttfoand-" 

TITLE  III. 

OF  THE  COMPLAINT  AND  PBOQBSDIK08  THBBBON,  TO  THB  COMMITMENT  INCLTJBIYB. 

CHAPTER  I. 

THB    COMPLAINT. 

1689.  Sbo.  101.  The  complaint  is  the  allegation  made  to  a  magistrate  that  a  person  Complaint 
has  been  guilty  of  some  designated  offense. 

169a  Sbo.  102.  A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for  the  Magistrate. 
arrest  of  a  person  charged  with  a  publio  offence. 

1691.  Sbo.  108.  The  following  persons  are  magistrates :  Who  are 

Fint.  The  justices  of  the  supreme  oourt ;  magUteites 

Second.  The  district  judges; 

Third.  The  county  judges ; 

Fourth.  Justices  of  the  peace ; 

Fifth.  The  recorders  of  cities ;  and 

Sixth.  The  mayors  of  cities,  upon  whom  are  conferred  by  law  the  powers  of  justices 
ofthetMJAoe. 

209 


1092-1704 


CRIMINAL  PRACTICE   ACT. 


CHAPTER  II. 


WABBANT  OF  ABEBST. 


Examination  of 
complaint,  <fco. 


Deposition  to 
set  forth 
beta,  Ac 


Warrant  of 

arrest 

lCaL9. 


Form  of 
warrant 
19  00.184. 


Designation  of 
defendant  Ac 


Service  by  peace- 
officer. 
"Peace-officers." 


Warrants  issued 
by  judges. 


Warrants  by 
other  magis- 
trates. 


Indorsement  on 
warrant 

Certificate  of 
oounty  clerk. 


Proceedings  on 
arrest  for  felony. 


On  arrest  for 
misdemeanor. 


Certificate  of 
admission  to 


r 

1692.  Seo.  104.  When  a  complaint  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense,  triable  within  the  county,  he  must  examine  on  oath  the  complain- 
ant or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their  depositions  in 
writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

1693.  Seo.  105.  The  deposition  must  set  forth  the  facts  stated  by  the  prosecutor 
and  his  witnesses,  tending  to  establish  the  commission  of  the  offense  and  the  guilt  of 
the  defendant. 

1694.  Sec.  106.  If  the  magistrate  be  satisfied  therefrom  that  the  offense  complained 
of  has  been  committed,  and  that  there  is  reasonable  ground  to  believe  that  the  de- 
fendant has  committed  it,  he  shall  issue  a  warrant  of  arrest. 

1695.  Seo.  107.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of  the  people, 
signed  by  a  magistrate,  commanding  the  arrest  of  the  defendant,  and  may  be  substan- 
tially in  the  following  form : 

County  of 
.  The  people  of  the  State  of  California  to  any  sheriff,  constable,  marshal,  policeman 
in  this  State,  or  the  county  of  a  complaint  upon  oath  having 

been  this  day  laid  before  me,  by  A.  B.,  that  the  crime  of  (designate  it)  has  been  com- 
mitted, and  accusing  O.  D.  thereof,  you  are  therefore  commanded  forthwith  to  arrest 
the  above-named  0.  D.  and  bring  him  before  me  at  (naming  the  place),  or  in  case  of 
my  absence  or  inability  to  act,  before  the  nearest  and  most  accessible  magistrate  in 
this  county. 
Dated  at  this  day  of  18 

1696.  Seo.  108.  The  warrant  must  specify  the  name  of  the  defendant,  or,  if  it  be 
unknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by  any  name.  It 
must  also  state  the  time  of  issuing  it,  and  the  county,  city,  or  town  where  it  is  issued, 
and  be  signed  by  the  magistrate  with  his  name  of  office. 

1697.  Seo.  109.  The  warrant  must  be  directed  to  and  executed  by  a  peace-officer, 

1698.  Seo.  110.  Peace-officers  are  sheriffs  of  counties,  and  constables,  marshals,  and 
policemen,  of  cities  and  towns  respectively. 

1699.  Seo.  111.  If  a  warrant  be  issued  by  a  justioe  of  the  supreme  court,  district 
judge,  or  county  judge,  it  may  be  directed  generally  to  any  sheriff,  constable,  marshal, 
or  policeman,  in  this  State,  and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 

1700.  Seo.  112.  If  it  be  issued  by  any  other  magistrate,  it  may  be  directed  generally 
to  any  sheriff  constable,  marshal,  or  policeman,  in  the  county  in  which  it  is  issued,  and 
may  be  executed  in  that  county,  or  if  the  defendant  be  in  another  county  it  may  be 
executed  therein  upon  the  written  direction  of  a  magistrate  of  that  county,  indorsed 
upon  the  warrant  signed  by  him,  with  his  name  of  office,  and  dated  at  the  county, 
city,  or  town  where  it  is  made  to  the  following  effect : — This  warrant  may  be  executed 
in  the  county  of  or  as  the  case  may  [be]. 

1701.  Seo.  118.  The  indorsement  mentioned  in  the  last  section  shall  not  however 
be  made,  unless  the  warrant  be  accompanied  with  a  certificate  of  the  county  clerk, 
under  the  seal  of  this  court,  as  to  the  official  character  of  the  magistrate,  or  unless 
upon  the  oath  of  a  credible  witness  in  writing,  indorsed  on  or  annexed  to  the  warrant 
proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued.  Upon  such  proof 
the  magistrate  indorsing  the  warrant  shall  be  exempted  from  the  liability  to  a  civil  or 
criminal  action,  though  it  afterwards  appear  that  the  warrant  was  illegally  or  improp- 
erly issued. 

1702.  Seo.  114.  If  the  offense  charged  in  the  warrant  be  a  felony,  the  officer  mak- 
ing the  arrest  must  take  the  defendant  before  the  magistrate  who  issued  the  warrant, 
or  some  other  magistrate  of  the  same  county,  as  provided  in  section  one  hundred  and 
eighteen. 

1703.  Seo.  115.  If  the  offense  charged  in  the  warrant  be  a  misdemeanor,  and  the 
defendant  be  arrested  in  another  county,  the  officer  must)  upon  being  so  required  by 
the  defendant,  bring  him  before  a  magistrate  of  such  county,  who  shall  admit  the  de- 
fendant to  bail 

1704.  Seo.  116.  On  admitting  the  defendant  to  bail  the  magistrate  shall  certify  on 
the  warrant  the  fact  of  his  having  done  so,  and  deliver  the  warrant  and  recognizance 
to  the  officer  having  charge  of  the  defendant.    The  officer  shall  forthwith  discharge 
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the  defendant  from  arrest,  and  shall  without  delay  deliver  the  warrant  and  recogni- 
zance to  the  clerk  of  the  court  at  which  the  defendant  is  required  to  appear. 

1705.  Seo.  117.  If  on  the  admission  of  the  defendant  to  hail,  as  provided  in  section  Proceeding! 
one  hundred  and  fifteen,  or  if  hail  he  not  forthwith  given,  the  officer  shall  take  the  j£j£  bdfnot 
defendant  before  the  magistrate  who  issued  the  warrant,  or  some  other  magistrate  of 

the  same  county,  as  provided  by  the  next  section. 

1706.  Seo.  118.  When  by  the  preceding  sections  of  this  chapter  the  defendant  is  Where  magis- 
required  to  be  taken  before  the  magistrate  who  issued  the  warrant,  he  may,  if  the  unable  to  act' 
magistrate  be  absent  or  unable  to  act,  be  taken  before  the  nearest  or  most  accessible 
magistrate  in  the  same  county.    The  officer  shall,  at  the  same  time,  deliver  to  the 
magistrate  the  warrant  with  his  return,  indorsed  and  subscribed  by  him. 

1707.  Seo.  110.  The  defendant  must  in  all  cases  be  taken  before  the  magistrate  No  delay. 
without  unnecessary  delay. 

1708.  Seo.  120.  If  the  defendant  be  brought  before  a  magistrate  in  the  same  county  Proceedings 
other  than  the  one  who  issued  the  warrant,  the  affidavits  on  which  the  warrant  was  magistrate?011* 
granted,  if  the  defendant  insist  upon  an  examination,  shall  be  sent  to  such  magistrate, 

or  if  they  cannot  be  procured,  the  prosecutor  and  his  witnesses  shall  be  summoned  to 
give  their  testimony  anew. 

1709.  Seo.  121.  When  a  complaint  is  laid  before  a  magistrate  of  the  commission  of  Proceedings 
a  public  offense,  triable  within  some  other  county  of  this  State,  but  showing  that  the  Sable  in8* 
defendant  is  in  the  county  where  the  complaint  is  laid,  the  same  proceedings  shall  be  another  county 
had  as  prescribed  in  this  chapter,  except  that  the  warrant  shall  require  the  defendant 

to  be  taken  before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which 
the  offense  is  triable,  and  the  depositions  of  the  complainant  or  prosecuter,  and  of  the 
witnesses  who  may  have  been  produced,  shall  be  delivered  by  the  magistrate  to  the 
officer  to  whom  the  warrant  is  delivered. 

1710.  Seo.  122.  The  officer  who  executes  the  warrant  shall  take  the  defendant  Duty  of  officer, 
before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which  the  offense  is 

triable,  and  shall  deliver  to  such  magistrate  the  depositions  and  the  warrant  with  his 
return  indorsed  thereon,  and  such  magistrate  shall  proceed  in  the  same  manner  as  upon 
a  warrant  issued  by  himself. 

1711.  Seo.  123.  If  the  offense  charged  in  the  warrant  issued  pursuant  to  section  one  Admission  to 
hundred  and  twenty-one  be  a  misdemeanor,  the  officer  shall,  upon  being  so  required  ^ 

by  the  defendant,  take  him  before  a  magistrate  of  the  county  in  which  the  said  war- 
rant is  issued,  who  shall  hold  the  defendant  to  bail,  and  immediately  transmit  the 
warrant,  depositions,  and  recognizance,  to  the  clerk  of  the  court  in  which  the  defend- 
ant is  required  to  appear. 

CHAPTER  HI. 

ABBB8T  BY  AN  OFFICES  UNDER  WABBANT. 

1712.  Seo.  124.  Arrest  is  the  taking  of  a  person  into  custody  that  he  may  be  held  Arrest 
to  answer  for  a  public  offense. 

1713.  Sec  125.  An  arrest  may  be  either :  Who  may  arrest 
First.  By  a  peace-officer  under  a  warrant ; 

Second.  By  a  peace-officer  without  a  warrant ;  or, 
Third.  By  a  private  person. 

1714.  Seo.  126.  Every  person  shall  aid  an  officer  in  the  execution  of  a  warrant,  if  Every  person  to 
the  officer  require  his  aid,  and  be  present  and  acting  in  its  execution.  Aid  offloer- 

1716.  Seo.  127.  If  the  offense  charged  be  a  felony,  the  arrest  may  be  made  on  any  Arrest  when  to 
day,  and  at  any  time  of  the  day  or  night.    If  it  be  a  misdemeanor,  the  arrest  shall  not  **  """* 
be  made  at  night,  unless  upon  the  direction  of  the  magistrate  indorsed  upon  the  war- 
rant. 

1716.  Seo.  128.  An  arrest  shall  be  made  by  an  actual  restraint  of  the  person  of  the  Arrest  how 
defendant,  or  by  his  submission  to  the  custody  of  an  officer.  In*d0, 

1717.  Seo.  129.  The  defendant  shall  not  be  subjected  to  any  more  restraint  than  is  No  unnecessary 
necessary  for  his  arrest  and  detention.  restraint 

1718.  Seo.  130.  The  officer  shall  inform  the  defendant  that  he  acts  under  the  Officer  to  state 
authority  of  the  warrant,  and  shall  also  show  the  warrant  if  required.  his  authority,  A* 

1719.  Seo.  181.  If  after  notice  of  intention  to  arrest  the  defendant,  he  either  flee  or  Force  in  case  of 
forcibly  resist,  the  officer  may  use  all  necessary  means  to  effect  the  arrest  resiitaaoe. 
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Hie 


1720.  Sato.  183.  The  officer  nay  break  open  toy  outer  or  inner  door  or  window  of 
a  dwelling-hones,  to  execute  the  warrant,  if;  After  notice  of  his  authority  add  purpose, 
he  be  refused  admittaAoe.     ■ 

17flL  Sflo.  188.  An  offioer  may  break  open  tfny  outer  or  inner  door  or  windbw  of 
a  dwelling-house,  for  the  purpose  of  liberating  a  person  who,  having  entered  for 
the  purpose  of  making  an  arrest,  is  detained  therein,  or  when  necessary  for  big  own 
liberation* 


When  officer 
may  arrest 
without  warrant 


Power  to  break 
doors,  4c 


Arrost  at  night 
on  suspicion  of 
felony. 


Officer  tor  state 
authority. 


Proceeding 
where  violator 
of  peace  deliv- 
ered to  him. 
Offenses  in 
presence  of 
magistrate. 


CHAPTER  IV. 

ARREST  BY.   AN  OFFICER  WITHOUT  A  WABBANT. 

1722.  Seo.  134.  A  peace-officer  may,  without  a  warrant,  arrest  a  person : 
First  For  a  publio  offense,  committed  or  attempted  in  his  presence. 

Second,  When  a  person  arrested  has  committed  a  felony,  although  not  in  his  pres- 
ence. 

Third  When  a  felony  has  in  fact  been  committed  and  he  has  reasonable  cause  for 
believing  the  person  arrested  to  have  committed  it.  * 

Fourth,  On  a  charge  made  upon  a  reasonable  cause  of  the  commission  of  a  felony 
by  the  party  arrested. 

1723.  Seo.  185.  To  make  an  arrest,  as  provided  in  the  last  section,  the  officer  may 
break  open  any  outer  or  inner  doer  or  window  of  a  dwelling-house  if,  after  notice  of 
his  office  and  purpose,  he  be  refused  admittance. 

1724.  Seo.  136.  He  may  also  at  night,  without  a  warrant,  arrest  any  person 
whom  he  has  reasonable  cause  for  believing  to  have  committed  a  felony,  and  is 
justified  in  making  the  arrest,  though  it  afterwards  appear  that  a  felony  had  not  been 
committed. 

1726.  Seo.  187.  When  arresting  a  person  without  a  warrant  the  officer  must 
inform  him  of  his  authority,  and  the  cause  of  the  arrest,  except  when  he  is  in  the 
actual  commission  of  a  public  offense,  or  when  he  is  pursued  immediately  after  an 
escape. 

1726.  Seo.  188.  He  may  take  before  a  magistrate  any  person,  who,  being  engaged 
in  a  breach  of  the  peace,  is  arrested  by  a  bystander  and  delivered  to  him. 

1727.  Seo.  139.  When  a  public  offense  is  committed  in  the  presence  of  a  magis- 
trate he  may,  by  a  verbal  order,  command  any  person  to  arrest  the  offender,  and 
may  thereupon  proceed  as  if  the  offender  had  been  brought  before  him  on  a  warrant 
of  arrest. 


When  private 
person  may 
make  arrest 


To  state  cause  of 
arrest 


May  break 
doors,  Ac. 


Duty  after 
making  arrest 


Power  of 
recapture. 


CHAPTER  V. 

ABBB8T  BT  A  PRIVATE.  PERSON. 

1728.  Seo.  140.  A  private  person  may  arrest  another : 

First  For  a  publio  offense  committed  or  attempted  in  his  presence. 

Second,  When  the  person  arrested  has  committed  a  felony,  although  not  in  his 
presence. 

Third.  When  a  felony  has  been  in  fact  committed,  and  he  has  reasonable  cause  for 
believing  the  person  arrested  to  have  committed  it. 

1729.  Seo.  141.  He  must  before  making  the  arrest  inform  the  person  to  be  arrested 
of  the  cause  thereof,  and  require  him  to  submit  except  when  he  is  fn  the  actual 
commission  of  the  offense,  or  when  he  is  -arrested  on  pursuit  immediately  after  its 
commission. 

1730.  Seo.  142.  If  the  person  to  be  arrested  have  committed  a  felony,  and  a  pri- 
vate person,  after  notice  of  his  intention  to  make  the  arrest,  be  refused  admittance,  he 
may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  for  the  pur- 
pose of  making  the  arrest. 

1731.  Seo.  148.  A  private  person  who  has  arrested  another  for  the  commission  of  a 
publio  offense  must,  without  unnecessary  delay,  take  him  before  a  magistrate,  or 
deliver  him  to  a  peace-officer. 

CHAPTER  VI. 

BETAKING  AFTER  AN  ESCAPE  OB  RESCUE. 

1732.  Sec.  144.  If  a  person  arrested  escape  or  be  resoued,  the  person  from  whose 
custody  he  escaped  or  was  reBoued,  may  immediately  pursue  and  retake  him  at  any 
tune  and  at  any  place  within  the  State. 
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1738.  Sbo.  145.  To  retake  the  person  escaping  or  rescued  the  person  pursuing  may,  To  break 
after  notice  of  hifl  intention  and  refusal  of  admittance,  break  open  any  outer  or  inner  ^^  *a 
door  or  window  of  a  dwelling-house. 

CHAPTER  VII. 

EXAMINATION  OF  THE  CABE  AND  DISCHARGE  OF    THB    DEFENDANT,   OS  HOLDING  HIM  TO 

AN6WEB. 

1734.  Sbo.  146.  When  the  defendant  is  brought  before  the  magistrate  upon  an  Defendant  tot* 
arrest,  either  with  or  without  warrant,  on  a  charge  of  having  committed  a  public  JjJjJJ ^ofhii* 
offense,  the  magistrate  shall  immediately  inform  him  of  the  charge  against  him,  and  rights. 

of  his  right  to  the  aid  of  eonnsel  in  every  stage  of  the  proceedings,  and  before  any 
further  proceedings  are  had. 

1735.  Sbo.  147.  He  shall  also  allow  the  defendant  a  reasonable,  time  to  send  for  Time  to  proam 
counsel,  and  adjourn  the  examination  for  that  purpose,  and  shall,  upon  the  request  of  COttn*el 

the  defendant,  require  a  peace-officer  to  take  a  message  to  such  counsel  within  the 
township  or  city  as  the  defendant  may  name.  The  officers  shall,  without  delay  and 
without  fee,  perform  that  duty. 

1736.  Sec.  148.  The  magistrate  shall  immediately  after  the  appearance  of  counsel,  Proceedings  to 
or  if  defendant  require  the  aid  of  counsel  after  waiting  a  reasonable  time  therefor,  "a"3010**1011- 
proceed  to  examine  the  case. 

1737.  Sec.  14%  The  examination  must  be  completed  at  one  session  unless  the  mag-  Examination  at 
istrate  for  good  cause  shown  adjourn  it.  The  adjournment  cannot  be  for  more  than  one  aeul0JL>  *a 
two  days  at  each  time,  nor  more  than  six  days  in  all,  unless  by  consent  or  on  motion 

of  the  defendant. 

1738.  Sbo.  150.  If  an  adjournment  be  had  for  any  cause  the  magistrate  shall  com-  Commitment  for 
mit  the  defendant  for  examination,  admit  him  to  bail  .or  discharge  him  from  custody  exwnlaation' 
upon  the  deposit  of  money  as  provided  in  this  act,  as  security  for  his  appearance  at  the 

time  to  which  the  examination  is  adjourned. 

1739.  Sbo.  151.  The  commitment  for  examination  shall  be  by  an  indorsement  Form  of 
signed  by  the  magistrate  on  the  warrant  of  arrest  to  the  following  effect :  commitment 

"The  within-named  A.  B.,  having  been  brought  before  me  under  this  warrant,  is 

committed  for  examination  to  the  sheriff  of r— "    If  tiie  sheriff  be  not  present  the 

defendant  may  be  committed  to  the  custody  of  a  peace-officer. 

1740.  Seo.  152.  At  the  examination  the  magistrate  shall  in  the  first  place  read  to  Proceedings  on 
the  defendant  the  depositions  of  the  witnesses  examined  on  the  taking  of  the  informa-  examI1,*tloIL 
tion.    He  shall  also  issue  subpeanae  for  any  witnesses  required  by  the  prosecutor  or 

the  defendant,  as  provided  in  section  five  hundred  and  forty-eight. 

1741.  Sbo.  158.  The  witnesses  shall  be  examined  in  the  presence  of  the  defendant,  Examination  of 
and  may  be  cross-examined  in  his  behalf.  witness*, 

1742.  Sbo.  154.  When  the  examination  of  witnesses  on  the  part  of  the  people  is  Defendant  to  be 
closed,  the  magistrate  shall  distinctly  inform  the  defendant  that  it  is  his  right  to  make  ri$£?edofhta 
a  statement  in  relation  to  the  charge  against  him  (stating  to  him  the  nature  thereof), 

that  the  statement  is  designed  to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  to 
explain  the  fact  alleged  against  him,  that  he  is  at  liberty  to  waive  making  a  statement, 
and  that  his  waiver  cannot  be  used  against  him  on  the  trial. 

1743.  Seo.  155.  If  the  defendant  waive  his  right  to  make  a  statement,  the  magis-  Waiver  of  right 
trate  shall  make  a  note  thereof  immediately  following  the  depositions  of  the  witnesses  *«£!?*  "t*t6"    ' 
against  4he  defendant,  but  the  fact  of  his  waiver  shall  not  be  used  against  the  de- 
fendant on  the  trial. 

1744.  Seo.  156.  If  the  defendant  choose  to  make  a  statement,  the  magistrate  shall  Proceedings 
proceed  to  take  the  same  in  writing  without  oath,  and  shall  put  to  the  defendant  the  J^J™  ^^.dut 
following  questions  only:  "What  is  your  name  and  age?    Where  were  yon  born?  meat. 
Where  do  you  reside,  and  how  long  have  yon  resided  there  ?    What  is  your  business 

or  profession  ?  Give  any  explanation  yon  may  think  proper  of  the  circumstances  ap- 
pearing in  the  testimony  against  you,  and  state  any  facts  which  yon  think  will  tend 
to  your  exculpation."  ' 

1746.  Sbo.  157.  The  answer  of  the  defendant  to  each  of  the  questions  must  be  Defendant1! 
distinctly  read  to  him  as  it  is  taken  down.    He  may  thereupon  correct,  or  add  to  his  *n8W«rg- 
answer,  and  it  shall  be  corrected  until  it  is  made  conformable  to  what  he  declares  to 
he  the  truth. 

1746.  Sbo.  158.  The  statement  must  be  reduced  to  writing  by  the  magistrate,  or  statement,  now 
under  his  direction,  and  authenticated  in  the  following  form :  *°      ttoBtod* 
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Examination  of 

defendant's 

witnesses. 

Exclusion  and 
separation  of 
witnesses. 


Exclusion  of 
other  persons. 


Discharge  of 
defendant 


Form. 


Holding  to 
answer. 


Form. 

19  0oL18& 


When  offense 
not  bailable. 


When  offense 
bailable. 


Committal  untfl 
bail  given. 


Commitment 


Form  of 

commitment 

MO*L186> 


First,  It  most  set  forth  in  detail  that  the  defendant  was  informed  of  his  rights  ft* 
provided  by  section  one  hundred  and  fifty -four,  and  that  after  being  so  informed  he 
made  the  statement. 

Second.  It  must  contain  the  questions  put  to  him  and  his  answers  thereto,  as  pro- 
vided in  section  one  hundred  and  fifty-seven  and  one  hundred  and  fifty-six. 

Third,  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it ;  but  if  he 
refuse  to  sign  it  his  reason  therefor  must  be  stated  as  he  gives  it. 

Fourth.  It  must  be  signed  and  certified  by  the  magistrate. 

1747.  Seo.  150.  After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
he  has  made  it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and  examined. 

1748.  Seo.  160.  The  witnesses  produced  on  the  part  either  of  the  people  or  of  the 
defendant,  shall  not  be  present  at  the  examination  of  the  defendant,  and  while  a  wit- 
ness is  under  examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept  separate  and  to  be  pre- 
vented from  conversing  with  each  other  until  they  are  all  examined. 

1749.  Seo.  161.  The  magistrate  shall  also  upon  the  request  of  the  defendant  ex- 
clude from  the  examination  every  person  except  his  clerk,  the  prosecutor  and  his 
counsel,  the  attorney  general,  the  district  attorney  of  the  county,  the  defendant  and 
his  counsel,  and  the  officer  having  the  defendant  in  custody. 

[Sec.  162  was  repealed  by  act  approved  May  5, 1855,  269.](*) 

1760.  Seo.  168.  After  hearing  the  proofs  and  the  statement  of  the  defendant,  if  he 
have  made  one,  if  it  appear  either  that  a  public  offense  has  not  been  committed,  or 
there  is  no  sufficient  cause  to  believe  the  defendant  guilty  thereof  the  magistrate  shall 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the  depositions  and 
statement  signed  by  him  to  the  following  effect:  " There  being  no  sufficient  cause  to 
believe  the  within-named  A.  B.  guilty  of  the  offense  within  mentioned,  I  order  him  to 
be  discharged." 

1761.  Sec  164.  If,  however,  it  appear  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  shall  in  like  manner  indorse  on  the  depositions  and  statement 
an  order  signed  by  him  to  the  following  effect :  "  It  appearing  to  me  by  the  within 
depositions  (and  the  statement  if  any)  that  the  offense  therein  mentioned  (or  any  other 
offense  according  to  the  fact,  stating  generally  the  nature  thereof,)  has  been  com- 
mitted, and  that  there  is  sufficient  cause  to  believe  the  within  A.  B.  guilty  thereof  1 
order  that  he  be  held  to  answer  to  the  same." 

1762.  Seo.  165.  If  the  offense  be  not  bailable,  the  following  words,  or  words  ti- 
the same  effect,  shall  be  added  to  the  indorsement,  "  and  that  fee  be  committed  to  th«* 
sheriff  of  the  County  of ." 

1763.  Seo.  166.  If  the  offense  be  bailable  and   bail   be   taken  by  the  magistrate, 
.  the  following  words,  or  words  to  the  same  effect,  shall  be  added  to  |he  indorsement : 

"  and  I  have  admitted  him  to  bail  to  answer  by  the  recognizance  hereto  annexed." 

1764.  Seo.  167.  If  the  offense  be  bailable  and  the  defendant  be  admitted  to  bail, 
but  bail  have  not  been  taken,  the  following  words,  or  words  to  the  same  effect,  shall 
be  added  to  the  indorsement  mentioned  in  section  one  hundred  and  sixty-four :  "  and 

that  he  be  admitted  to  bail,  in  the  sum  of dollars,  and  be  committed  to  the 

sheriff  of  the  County  of ■ — ,  until  he  gives  such  bail." 

1766.  Seo.  168.  If  the  magistrate  order  the  defendant  to  be  committed  as  provided 
in  section  one  hundred  and  sixty-five  and  one  hundred  and  sixty-seven,  he  shall  make 
out  a  commitment  signed  by  him  with  his  name  of  office  and  deliver  it,  with  the  de- 
fendant, to  the  officer  to  whom  he  is  committed,  or,  if  that  officer  be  not  present,  to  a 
peace-officer  who  shall  deliver  the  defendant  into  the  proper  custody,  together  with 
the  commitment. 

1766.   Seo.  169.  The  commitment  must  be  to  the  foDowing  effect :  "  Countv  of 

(as  the  case  may  be).    The  people  of  the  State  of  California  to  the  sheriff  of 

the  County  of :  An  order  having  been  this  day  made  by  me  that  A.  B.  be  held 

to  answer  upon  a  charge,  of  (stating  briefly  the  nature  of  the  offense,  and  as  near  as 


£ 


(•)  The  repealed  section  was  as  follows : 

Snc.  102.  The  testimony  given  by  each  witness  mast  be  re- 
duced  to  writing,  as  a  deposition  by  the  magistrate,  or  nnderhis 
direction ;  and  1st  It  mast  contain  the  name  of  the  witness,  his 
place  of  residence,  and  his  business,  or  profession.  2d.  If  re- 
quired by  the  defendant,  or  by  the  district  attorney,  or  prose- 
cutor, it  most  be  taken  by  Question  and  answer,  and  when  so 
taken,  each  answer  must  be  distinctly  read  to  the  witness  as  it 


is  taken  down,  and  corrected  or  added  to,  until  it  ts  made  con 
formable  to  what  he  declares  to  be  the  truth.    8d.  If  a  question 

Sut  be  objected  to  on  either  side  and  overruled,  or  the  witness 
ecline  answering  it,  that  (act,  with  the  ground  on  which  the 
question  was  overruled,  must  be  stated.  4th.  It  must  be  signed 
by  the  witness,  or  if  he  refuse  to  sign  it,  his  reason  fin  **fusing 
mutt  be  stated  as  he  gives  it;  and  5th.  It  must  be  etgjed  and 
certified  by  the  magistrate. 
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may  be  the  time  when,  and  the  place  where  the  same  was  committed),  you  are  com- 
manded to  receive  him  into  your  custody,  and  detain  him  until  he  be  legally  dis- 
charged.   Dated  this day  of ,  18—." 

1767.  Seo.  170.  On  holding  the  defendant  to  answer,  the  magistrate  shall  take  from  Recognizance  of 
each  of  the  material  witnesses  examined  before  him  on  the  part  of  the  people  a  writ-  witne8M§' 
ten  recognizance,  to  the  effect  that  he  will  appear  and  testify  at  the  court  to  which 

the  depositions  and  statements  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  five 
hundred  dollars. 

1768.  Seo.  171.  Whenever  the  magistrate  shall  be  satisfied  by  proof  on  oath  that  Security,  when 
there  is  reason  to  believe  that  any  such  witness  will  not  fulfil  his  recognizances  to  ap-  ^eseea.0 
pear  and  testify,  unless  security  be  required,  he  may  order  the  witness  to  enter  into 

a  written  recognizance  with  such  sureties  and  in  such  sum  as  he  may  deem  meet  for 
his  appearance  as  specified  in  the  last  section. 

1769.  Seo.  172.    Infants  and  married  women,  who  are  material  witnesses  against  infants  and 
the  defendant,  may  in  like  manner  be  required  to  procure  sureties  for  their  appear-  5^edsec£3ty. 
ance,  as  provided  in  the  last  section. 

1760.  Seo.  178.  If  a  witness  required  to  enter  into  recognizance  to  appear  and  tes-  Commitment 
tify  either  with  or  without  sureties  refuse  compliance  with  the  order  for  that  purpose, 

the  magistrate  shall  commit  him  to  prison  until  he  comply  or  be  legally  discharged. 

1761.  Seo.  174.  When,  however,  it  shall  satisfactorily  appear  by  the  examination  Conditional 
on  oath  of  the  witness^  or  any  other  person,  that  the  witness  is  unable  to  procure  5SSwiSeM 
sureties,  he  may  be  forthwith  conditionally  examined  on  behalf  of  the  people ;  such  unable  to  give 
examination  shall  be  by  question  and  answer,  and  shall  be  conducted  in  the  same  man- 
ner as  the  examination  before  a  committing  magistrate  is  required  by  this  act  to  be 
conducted,  and  the  witness  shall  thereupon  be  discharged. 

1762.  Seo.  175.  The  last  section  shall  not  apply  to  the  prosecutor  or  to  an  accom-  Exceptions, 
plice  in  the  commission  of  the  offense  charged. 

1763.  Seo.  176.  When  a  magistrate  has  discharged  a  defendant,  or  has  held  him  to  Betnm  of  papers, 
answer  as  provided  in  sections  one  hundred  and  sixty-four  and  one  hundred  and  sixty-  Jjje?y  im&*' 
five,  he  shall  return  without  delay  to  the  clerk  of  the  court  at  which  the  defendant  as 

[is]  required  to  appear,  the  warrant  if  any,  the  depositions,  the  statement  of  the  de- 
fendant, if  he  have  made  one,  and  all  recognizance  of  bail  or  for  the  appearance  of 
witnesses  taken  by  him. 

TITLE  IV. 

OF  PROCEEDINGS  AFTER  COMMITMENT  AND  BEFOBE  INDICTMENT. 

•  CHAPTER  I. 

FRELHONABT  PROCEEDINGS. 

1764.  Sec.  177.  All  public  offenses  prosecuted  in  the  district  court  and  county  prosecutions  by 
court,  must  be  jfcosecuted  by  indictment,  except  as  provided  in  the  next  section.(*)  mdlcUn6llt 
[Amendment,  approved  April  8,  1863,  158 ;  took  effect  January  1,  1864. 

1766.  Sec  178.  When  the  proceedings  are  had  for  the  removal  of  district,  county,  Actuations  for 
or  township  officers,  they  may  be  commenced  by  an  accusation  in  writing,  as  provided  Sffloere.  ° 
in  sections  seventy  and  eighty-three. 

1766.  Seo.  179.  All  accusations  against  district,  county,  and  township  officers,  and  indictments  to 
all  indictments,  must  be  found  in  the*  county  court. (*)    [Amendment,  approved  April  i^ty  court 
3,  1868,  158;  took  effect  January  1,  1864. 

CHAPTER  II. 

FORMATION  OF  THE  GRAND  JURY. 

. 

1767.  Seo.  180.  The  formation  of  grand  juries  is  prescribed  by  special  statutes.        Formation  of 

1768.  Seo.  181.  A  challenge  may  be  taken  to  the  panel  of  the  grand  jury,  or  to  any  *J*jj?  ^nr7m 
individual  grand  juror,  in  the  cases  hereinafter  prescribed  by  the  people  or  by  the 
defendant^)    [Amendment,  passed  May  15,  1854,  169. 

1769.  Seo.  182.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the  Challenge  to 
following  causes  only :  paneL  • 

First.  That  the  requisite  number  of  ballots  was  not  drawn  from  the  jury  box  of  the 
county,  as  prescribed  by  law. 

(*)  The  amendment  consists  only  in  using  the  words  H  county  («)  Original  section : 

court*  instead  of  "court  of  sessions."  8m.  181.  A  person  held  to  answer  to  a  charge  for  a  public 

(»)  The  amendment  oonslsts  only  in  using  the  words  "county  offense,  may  challenge  the  panel  of  the  grand  jury,  or  acy  in- 

OoarV  Instead  of  M  court  of  sessions."  dividual  grand  juror. 
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Challenge  to 

polls. 

«CaLM4 


Challenges,  how 
made  and  tiled. 


Decision  of 
challenge. 

Allowance  of 
challenge  to 
panel. 


Allowance  of 
challenge  to 
polls. 


Contempt 


Objection  only 
by  challenge. 


Appointment  of 
foreman. 


Oath  to  foreman. 


Oath  to  grand 
jurors. 


Charge  to  grand 
Jury. 


Retirement 
Discharge. 


When  another 
grand  Jury  may 
be  somuionod. 


Order. 


Second.  The  notice  of  the  drawing  of  the  grand  jury  was  not  given  as  prescribed  by 
law. 

Third.  That  the  drawing  was  not  had  in  the  presence  of  the  officers  or  officer 
designated  by  law. 

1770.  Seo.  183.  A  challenge  to  an  individual  -grand  juror  may  be  interposed  for 
one  or  more  of  the  following  causes  onjy : 

First.  That  he  is  a  minor. 

Second.  That  he  is  an  alien. 

Third.  That  he  is  insane. 

Fourth.  That  he  is  prosecutor  upon  a  charge  against  the  defendant. 

Fifth.  That  he  is  a  witness  on  the  part  of  the  prosecution,  andbas  been  served  with 
process  or  bound  by  an  undertaking  as  such. 

Sixth.  That  he  has  formed  or  expressed  a  decided  opinion  that  the  defendant  is 
guilty  of  the  offense  for  which  he  is  held  to  answer. 

1771.  Seo.  184.  The  challenges  mentioned  in  the  last  three  sections  may  be  oral, 
and  shall  be  entered  upon  the  minutes,  and  tried  by  the  court  in  the  sain*  manner  as 
challenges  in  the  case  of  a  trial  jury,  which  are  triable  by  the  court. 

1772.  Seo.  185.  The  court  shall  allow  or  disallow  the  challenge,  and  the  clerk  shall 
enter  its  decisions  in  the  minutes. 

1773.  Seo.  186.  If  a  challenge  to  the  panel  be  allowed,  the  grand  jury  are  prohibited 
from  inquiring  into  the  charge  against  the  defendant,  by  whom  the  challenge  was  in- 
terposed. If  they  should,  notwithstanding,  do  so  and  find  an  indictment  against  him, 
the  court  shall  direot  the  indictment  to  be  set  aside. 

1774.  Seo.  187.  If  a  challenge  to  an  individual  grand  juror  be  allowed,  he  shall  not 
be  present  or  take  part  in  the  consideration  of  the  charge  against  the  defendant  who 
interposed  the  challenge  or  the  deliberations  of  the  grand  jury  thereon. 

1775.  Seo.  188.  The  grand  jury  shall  inform  the  court  of  a  violation  of  the  last 
section,  and  it  shall  be  punished  by  the  court  as  a  contempt. 

1776.  Seo.  189.  A  person  held  to  answer  to  a  charge  for  a  public  offense,  can  take 
advantage  of  any  objection  to  the  panel  or  to  an  individual  grand  juror,  in  no  other 
mode  than  that  by  challenge,  as  prescribed  in  the  preceding  section. 

1777.  Seo.  190.  From  the  persons  summoned  to  serve  as  grand  jurors,  and  appear- 
ing, the  court  shall  appoint  a  foreman.  The  court  shall  also  appoint  a  foreman,  when 
the  person  already  appointed  is  excused  or  discharged  before  the  grand  jury  is  dis- 
missed. 

1778.  Seo.  191.  The  following  oath  shall  be  administered  to  the  foreman  of  the 
grand  jury :  "You,  as  foreman  of  the  grand  jury,  shall  diligently  inquire  into,  and  true 
presentment  make,  of  all  public  offenses  against  the  pe^le  of  this  State,  committed 
or  triable  within  this  county,  of  which  yon  have  or  can  obtain  legal  evidence.  Tou 
shall  present  no  person  through  malice,  hatred,  or  ill-will,  nor  leave  any  unpresented 
through  fear,  favor,  or  affection,  or  for  any  reward,  or  the  promise  qp  hope  thereof; 
but  in  all  your  presentments  you  shall  present  t]ie  truth,  the  whole  truth,  and  nothing 
but  the  truth,  according  to  the  best  of  your  skill  and  understanding,  so  help  you 
God." 

1779.  Seo.  192.  The  following  oath  shall  be  immediately  thereupon  administered 
to  the  other  grand  jurprs  present:  "Tbe  same  oath  which  your  foreman  has  now 
taken  before  you  on  his  part,  you  and  each  of  you  sball  well  and  truly  observe  on  your 
part,  so  help  you  God."  # 

1780.  Seo.  198.  The  grand  jury  being  impanelled  and  sworn,  shall  be  charged  by 
the  court.  In  doing  so,  the  court  shall  give  them  such  information  as  it  may  deem 
proper,  as  to  the  nature  of  their  duties,  and  any  charges  for  public  offenses  returned 
to  the  court  or  likely  to  come  before  the  grand  jury.  The  court  need  not,  however,, 
charge  them  respecting  violations  of  any  particular  statute. 

178L  Seo.  194.  The  grand  jury  shall  then  withdraw  to  a  private  room,  and  inquire 
into  the  offenses  cognizable  by  them. 

1782.  Sec.  195.  The  grand  jury  on  the  completion  of  the  business  before  them 
shall  be  discharged  by  the  court,  but  whether  the  business  be  completed  or  not,  they, 
shall  be  discharged  by  the  final  adjournment  of  the  court. 

1783.  Seo.  196.  If  an  offense  be  committed  during  the  sitting  of  the  court,  niter 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion,  direct  an  order  to  be 
entered  that  the  sheriff  summon  another  grand  jury. 

1784.  Seo.  197.  An  order  shall  thereupon  .be  made  out  by  the  clerk,  and  directed 
to  die  sheriff;  requiring  him  to  summon  sixteen  persons  qualified  to  serve  as  grand 
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jurors,  to  appear  forthwith,  or  at  such  time  as  may  be  appointed  by  the  court.  (•) 
[Amendment,  approved  April  8,  1869,  180;  took  effect  Juris  1, 185& 

1785.  Sec.  198.  The  sheriff  shall  execute  the  order;  and  return  it  with  a  list  of  the  Sheriff  to 
names  of  the  persons  summoned.  execute  order. 

1786.  Seo.  199.  At  the  time  appointed  the  list  shall  be  called  over,  and  the  names  How  names 
of  those  in  attendance  be  written  by  the  clerk  on  separate  ballots  and  put  into  a  bo* ,  drawn* 
from  which  a  grand  jury  shall  be  drawn; 

1787.  Seo.  200.  At  the  first  and  at  all  subsequent  tertn&  of  the  court  of  sessions,  Formation  of 
untal  an  assessment-roll  in  each  county  shall  be-  made  out  and  returned,  so  that  a  jury-  CJJi.*1^ tri*1 
list  may  be  formed  and  a  jury  drawn  as  required  by  law,  the  grand  jury  and  the  trial 

jury  shall  be  formed  in  the  following  manner. 

1788.  Seo.  201.  On  the  first  day  of  the  term,  the  court  shall,  by  an  entry  on  the  Order, 
minutes,  direct  an  order  to  be  issued  to  the  sheriff  of  the  county  to  summon  sixteen 
persons  from  the  citizens  of  the  county,  and  not  from  the  bystanders,  to  appear  forth- 
with, or  at  such  time  as  may  be  named.(6)    [Amendment,  approved  April  8,  1859, 188 ; 
took  effect  June  1,  1859. 

1789.  Seo.  202.  The  clerk  shall  issue  the  order,  arid  the  sheriff  shall  execute  and  Execution  and 
return  it  at  the  time  specified,  with  a:  list  of  the  names  of  the  persons  so  summoned.  ntara  of  ordec 
If  he  has  been  unable  to  summon  the  whole  number  iri  the  time  allowed,  he  shall  re- 
turn the  order,  with  the  list  of  names  summoned. 

179a  Seo.  208.  The  court  may,  in  its  discretion,  enlarge  the  time  of  the  return,  Time  enlarged, 
and  direct  the  sheriff  to  summon  the  whole  number,  or  may  proceed  to  impanel  a 
grand  jury  from  the  number  summoned. 

1791.  Seo.  204.  Upon  the  .return  of  the  order,  or  upon  the  etfpiration  of  the  further  impaneiment 
time  allowed,  the  names  of  the  persons  summoned  shall  be  called,  and  the  court  shall  JriffjSJr"1* 
proceed  to  impanel  a  grand  jury  and  a  trial  jury  in  like  manner  as  if  such  persons 

had  been  impanelled  upon  a  regular  drawing  of  a  jury. 

•       CHAPTER  HX 

POWERS  AND  DITTIES  OF  A  GRAND  JUBY. 

1792.  Seo.  205.  The  grand  jury  has  the  power,  and  it  is  their  duty  to  inquire  into  Power  of  grand 
all  pnblic  offenses  committed  or  triable  within  the  county,  and  to  present  them  to  the  Jury* 
court,  either  by  presentment  or  by  indictment. 

1793.  Seo.  206.  An  indictment  is  an  accusation  in  writing,  presented  by  the  grand  "Indictment" 
jury  to  a  competent  court,  charging  a  person  with  a  publio  offense. 

1794.  Seo.  207.  A  presentment  is  an  informal  statement  in  writing,  by  the  grand  "Presentment" 
jury,  representing  to  the  court  that  a  public  offense  has  been  committed,  which  is  tri- 
able within  the  county,  and  that  there  is  reasonable'  ground  for  believing  that  a  par- 
ticular individual  named  or  described,  has  committed  it. 

1795.  Seo.  208.  The  foreman  may  administer  an  oath'  to  any  witness  appearing  be-  Oath  to 
fore  the  grand  jjjry.  witnesses. 

1796.  Seo.  209.  In  the  investigation  of  a  charge,  for  the  purpose  of  either  present-  Evidenoe. 
ment  or  indictment,  the  grand  jury  shall  receive  no  other  evidence  than  such  as  is  given 

by  witnesses  produced  and  sworn  before  them,  or  furnished  by  legal  documentary 
evidence,  or  the  deposition  of  witnesses  taken  as  provided  in-  this  act. 

1797.  Seo.  210.  The  grand  jury  shall  receive  none  but  legal  evidence,  and  the  best  Exclusion  of 
evidence  in  degree,  to  the  exclusion  of  hearsay  or  secondary  evidence.  »Son3aiy  d 

1796.  Seo.  211.  The  grand  jury  is  not  bound  to  hear  evidence  for  the  defendant;  ^1S>noe,f 
but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they  have  defendant,  &c 
reason  to  believe  that  other  evidence  within  their  reach  will  explain  away  the  charge, 
they  should  order  such  evidence  to  be  produced,  and  for  that  purpose  may  require  the 
district  attorney  to  issue  process  for  the  witnesses. 

1799.  Seo.  212.  The  grand  jury  ought  to  find  an  indictment,  when  all  the  evidence  when  indict- 
before  them,  taken  together,  is  such  as  in  their  judgment  would,  if  unexplained  or  JJn^4ahouW  *• 
uncontradicted,  warrant  a  conviction  by  the  trial  jury.  # 

1800.  Seo.  218.  If  a  member  of  the  grand  jury  know,  or  have  reason  to  believe  Knowledge  of 
that  a  public  offense  has  been  committed,  which  is  triable  within  the  county,  he  must  oflen9e  by  grand 
declare  the  same  to  his  fellow-jurors,  who  shall  thereupon  investigate  the  same. ' 

1801.  Sec  214.  The  grand  jury  must  inqtire  into  the  case  of  every  person  impris-  Inquiries  to  be } 
oned  in  the  jail  of  the  county  on  a  criminal  charge  and  not  indicted ;  into  the  condi-  j£y!  by  **nd 

(•)  The  original  section  differed  from  the  amendment  only       (»)  The  original  section,  instead  of  "sixteen  person*,*  had 
«  requiring  the  sheriff  to  summon  "twenty-four"  Instead  of   "thirty -six  persons.11 
'•fUrteen*  persons. 
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To  hare  access  to 
prison  s  and 
records. 


Advice  of  court, 
judge  or  district 
attorney. 


Presence  in 
grand  jury-room. 


Secrecy  of 
proceedings. 


When  grand 
jnror  may  be 
examined  as  a 
witness. 


Grand  jurors  not 
to  be  questioned 
for  vote,  dec, 


tion  and  management  of  the  public  prisons  within  the  county ;  and  into  the  wilful  and 
corrupt  misconduct  in  office  of  public  officers  pf  every  description  within  the  county. 

1802.  Seo.  215.  They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to  the 
public  prisons,  and  to  the  examination,  without  charge,  of  all  public  records  within 
the  county. 

1803.  Seo.  216.  The  grand  jury  may,  at  all  reasonable,  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  and  of  the  district  attorney.  Unless  his  advice  be  asked, 
the  judge  of  the  court  shall  not  be  permitted  to  be  present  during  the  sessions  of  the 
grand  jury.  The  district  attorney  of  the  county  shall  be  allowed,  at  all  times,  to  ap- 
pear before  the  grand  jury  for  the  purpose  of  giving  information  or  advice  relative  to 
any  matter  cognizable  by  them,  and  may  interrogate  witnesses  before  them,  whenever 
they  or  said  district  attorney  shell  deem  it  necessary.  Except  the  district  attorney, 
no  person  shall  be  permitted  to  be  present  before  the  grand  jury  besides  the  witnesses 
actually  under  examination,  and  no  person  shall  be  permitted  to  be  present  during  the 
expressions  of  their  opinions,  or  giving  of  their  votes  upon  any  matter  before  them.(') 
[Amendment,  approved  April  8,  1863,  158 ;  took  effect  January  1,  1864. 

1804.  Seo.  217.  Every  member  of  the  grand  jury  shall  keep  secret  whatever  he 
himself  or  any  other  grand  juror  may  have  said,  or  in  what  manner  he  or  any  other 
grand  juror  may  have  voted  on  a  matter  before  them. 

1805.  Seo.  218.  A  member  of  the  grand  jury  may,  however,  be  required  by  any 
court  to  disclose  the  testimony  of  a  witness  examined  before  the  grand  jury,  for  the 
purpose  of  ascertaining  whether  it  is  consistent  with  that  given  by  the  witness  before 
the  court,  or  to  disclose  the  testimony  given  before  them  by  any  person,  upon  a  charge 
against  him  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

1806.  Seo.  219.  No  grand- juror  shall  be  questioned  for  anything  he  may  say,  or 
any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter  legally  pending  before  the 
jury,  except  for  a  perjury  of  which  he  may  have  been  guilty  in  making  an  accusation 
or  giving  testimony  to  his  fellow-jurors. 


CHAPTER  IV. 


PRESENTMENT  AND  PROCEEDINGS  THEREON. 


Presentment, 
when  found. 

To  be  presented 
to  court 

Presentment 
not  to  be 
disclosed  before 
arrest 


Contempt 
Bench  warrant 


Issue  of  bench 
warrant 


Form. 


1807.  Seo.  220.  A  presentment  cannot  be  found  without  the  concurrence  of  at  least 
twelve  grand  jurors.    "When  so  formed  it  must  be  signed  by  the  foreman. 

1808.  Seo.  221.  The  presentment  when  found  must  be  presented  by  the  foreman, 
in  presence  of  the  grand  jury,  to  the  court,  and  shall  be  filed  by  the  clerk. 

1809.  Seo.  222.  No  grand  juror,  district  attorney,  clerk,  judge,  or  other  officer 
shall  disclose  the  fact  of  a  presentment  having  been  made  for  a  felony  until  the  de- 
fendant shall  have  been  arrested.  But  this  prohibition  shall  not  extend  to  disclosure 
by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the  defendant. 

1810.  Seo.  223.  A  violation  of  the  provisions  of  the  last  section  shA  be  punished 
as  a  contempt  and  as  a  misdemeanor. 

1811.  Seo.  224  If  the  court  deem  that  the  facts  stated  in  the  presentment  consti- 
tute a  public  offense,  triable  within  the  county,  it  shall  direct  the  clerk  to  issue  abencli 
warrant  for  the  arrest  of  the  defendant. 

1812.  Seo.  225.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord- 
ingly, at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  under  his  signature  and  the  seal  of  tjie  court  into  one  or  more  counties. 

1813.  Seo.  226.  The  bench  warrant  upon  presentment  shall  be  substantially  in  the 
following  form : 

County  of .    The  people  of  the  State  of  California,  to  any  sheriff,  constable, 


-,  eighteen- 


-,  to» 


marshal,  or  policeman,  in  this  State : 

A  presentment  having  been  made  on  the day  of 

the  county  court  of  the  County  of ,  charging  G.  t>.  with  the  crime  of 

(designating  it  generally) ;  you  are  therefore  commanded  forthwith  to  arrest  the'  above- 
named  C.  D.,  and  take  him  before  E.  F.,  a  magistrate  of  this  county ;  or,  in  case  of 


£ 


[•)  Original  section : 

3ic  218.  The  grand  jury  may,  at  all  seasonable  times,  ask  the 
advice  of  the  court,  or  any  member  thereof,  and  of  the  district 
attorney.  Unless  his  advice  be  asked,  no  member  of  the  court 
shall  bepermltted  to  be  present  during  the  sessions  of  the  grand 
jury.  The  district  attorney  of  the  county  shall  be  allowed  at 
all  times  to  appear  before  the  grand  Jury,  on  his  request,  for  the 
purpose  of  giving  information  or  advice  relative  to  any  matter 


cognizable  by  them ;  and  may  interrogate  witnesses  before  them, 
when  thev  shall  deem  It  necessary.  Except  the  district  attor- 
ney, no  person  shall  be  permitted  to  be  present  before  the  grand 
jnry  besides  the  witnesses  actually  under  examination,  and  no 
person  shall  be  permitted  to  be  present  during  the  expression  of 
their  op  nlons,  or  the  giving  of  their  votes  upon  any  matUr* 
before  them. 
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his  absence  or  inability  to  act,  before  the  nearest  or  most  accessible  magistrate  in  this 
county. 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of , 

a.  d.  eighteen . 

By  order  of  said  court,    - 

[seal.]  G.  H.,  Clerk. 

(*)  [Amendment,  approved  April  8, 1863,  158 ;  took  effect  January  1,  1864.  m 

1814.  Seo.  227.  The  bench  warrant  may  be  served  in  any  county,  and  the  officer  How  executed, 
serving  it  shall  proceed  thereon  in  all  respects  as  upon  a  warrant  of  arrest  on  a  com- 
plaint, except  that  when  served  in  another  county  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

1816.  Seo.  228.  The  magistrate,  when  the  defendant  is  brought  before  him  shall  Proceedings  on 
proceed,  to  examine  the  charges  contained  in  the  presentment,  and  hold  the  defendant 
to  answer  the  same  or  discharge  him  therefrom,  in  the  same  manner  in  all  respects  as 
upon  a  warrant  of  arrest  on  complaint. 

TITLE  V. 

OF  THE  INDICTMENT 

CHAPTER  I. 

FINDING  AND  PRESENTATION  OF  INDICTMENT. 

1816.  Seo.  229.  An  indictment  cannot  be  found  without  the  concurrence  of  at  least  indictment,  how 
twelve  grand  jurors:  when  so  found  it  shall  be  indorsed  "A  true  bill,"  and  the  in-  fcSj*^ 
dorsement  shall  be  signed  by  the  foreman  of  the  grand  jury.  21  CaL  868. 

1817.  Seo.  230.  If  twelve  grand  jurors  do  not  concur  in  finding  an  indictment  Dtsmissai  or 
against  the  defendant  who  has  been  held  to  answer,  the  deposition  and  statement,  if  char*e- 
any  transmitted  to  them,  shall  be  returned  to  the  court  with  an  indorsement  thereon 

signed  by  the  foreman,  to  the  effect  that  the  charge  is  dismissed. 

1818.  Seo.  281.  The  dimissal  of  the  charge  shall  not,  however,  prevent  the  charge  Effect  of 
from  being  again  submitted  to  a  grand  jury,  or  as  often  as  the  court  shall  so  direct.  dIflmlMaL 
But  without  such  direction  it  shall  not  be  again  submitted. 

1819.  Seo.  232.  When  an  indictment  is  found,  the  names  of  the  witnesses  examined  Names  of  wit- 
before  the  grand  jury  shall  be  inserted  at  the  foot  of  the  indictment  or  indorsed  SJ^oiSST*1 
thereon  before  it  is  presented  to  the  court.  22  CaL  M9. 

1820.  Seo.  238.  An  indictment  when  found  by  the  grand  jury  shall  be  presented  by  presentation  to 
their  foreman  in  their  presence  to  the  court,  and  shall  be  filed  by  the  clerk  and  remain  <xmrt 

in  his  office  as  a  public  record. 

1821.  Sec.  284.  When  an  indictment  has  been  found  against  a  defendant  not  in  cus-  Indictment 
tody,  the  same  proceedings  shall  be  had  as  are  prescribed  in  sections  two  hundred  and  JSt  not  in  en  * 
sixty-one  and  two  hundred  and  sixty-eight,  both  inclusive,  against  a  defendant  who  CU8tody' 
fails  to  appear  for  arraignment. 

CHAPTER    n. 

FORM  OF  INDI0TMENT. 

1822.  Seo.  285.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules  by  Forms  and  rales 
which  the  sufficiency  of  pleadings  is  determined,  shall  be  those  which  are  prescribed  **  P,00dm8»- 
by  this  act. 

1823.  Seo.  286.  The  first  pleading  on  the  part  of  the  people  is  the  indictment.  indictment 

1824.  Seo.  287.  The  indictment  shall  contain  the  title  of  the  action  specifying  the  what  to  contain, 
name  of  the  court  to  which  the  indictment  is  presented,  and  the  names  of  the  parties;  207^7  CaL^m1 
a  statement  of  the  acts  constituting  the  offense  in  ordinary  and  ooncise  language,  and  JJ^J|fvw99J' 
in  such  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is  19  Cai.  599.  * 
intended.  aocaim 

1825.  Seo.  238.  It  may  be  substantially  in  the  following  form :  Indictment. 
The  people  of  the  State  of  California  against  A.  B.,  in  the  county  court  of  the  ai  0lL  40L 

county  of ,  at  its term,  a.  d.  eighteen .    The  said  A.  B.  is  accused 

by  the  grand  jury  of  the  County  of ,  by  this  indictment,  of  the  crime  of  (giving 

(•)  The  original  section  differed  from  the  amendment  only  In  using  the  words  "court  of  sesslona''  instead  of  "county  court  ■ 
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its  legal  appellation,  such  as  murder,  arson,  or  the  like,  or  designating  it  as  a  felony  or 

misdemeanor),  committed  as  follows :   The  said  A.  B.,  on  the day  of  -* *t 

a.  d.  eighteen ,  at  the  county  of   ■   ■  ■     ,  (stating  the  act  or  omission  constitu- 
ting the  offense,  in  the  manner  prescribed  in  this  chapter,  according  to  the  forma  men- 
tioned in  the  n«*t  section,  where  the  same  are  applicable.)(')    [Amendment,  approved 
April  8,  1863  158;  took  effect  January  1,  1864. 
Requirements  in     1826.  Sbo.  289.  The  indictment  must  be  direct  and  certain  as  it  regards : — 

indictment.  _.     M    _.  ,       _  , 

6  ctd.  288.  9  GaL     First.  The  party  charged. 

20 olfsa* 82d>       Second.  The  offense  charged. 

Third.  The  particular  circumstances  of  the  offense  charged,  when  they  are  neces- 
sary to  constitute  a  complete  offense. 

Fictitious  or  1827.  Sbo.  240.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name, 

o?dtfenTdontm6  and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  shall  be  inserted  in 
the  subsequent  proceedings,  referring  to  the  fact  of  his  being  indicted  by  the  name 
mentioned  in  the  indiotment. 

OneoffenM.  1828.  Seo.  241.  The  indictment  6hall  charge  but  one  offense,  but  it  may  set  forth 

17  Cei.  861.         that  offense  in  different  forms  under  different  counts. 

Statement  of  1829,  Sso.  242.  The  precise  time  At  which  it  was  committed  need  not  be  stated  in 

the  indictment,  but  it  may  be  alleged  to  have  been  committed  at  any  time  before  the 
finding  of  the  same,  except  when  the  time  is  a  material  ingredient  of  the  offense. 

Erroneous  alle-       1830.  Sso.  248.  When  an  offense  involves  the  commission,  or  an  attempt  to  com- 

Bored.  perBon  mit  private  injury,  and  is  described  with  sufficient  certainty  in  other  respects  to  iden- 

n  Gal.  882.  tify  the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended  to  be  injured, 
shall  not  be  deemed  material. 

Construction  of  1831.  Sso.  244.  The  words  used  in  an  indictment  shall  be  construed  in  the  usual 
acceptance  in  common  language,  except  such  words  and  phrases  as  are  defined  by 
law,  which  are  to  be  construed  according  to  their  legal  meaning. 

Word*  of  1832.  Sbo.  245.  Words  used  in  a  statute  to  define  a  public  offense,  need  not  be 

Btatntei'  '  strictly  pursued  in  the  indictment,  but  other  words  conveying  the  same  meaning  may 
be  used. 

sufficiency  of         1833.  Seo.  246.  The  indictment  shall  be  sufficient  if  it  can  be  understood  there- 

tndlctment  . 

from: 

First.  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though  the  name 
of  the  court  be  not  actually  set  forth. 

Second.  That  ft  was  found  by  a  grand  jury  of  the  county  in  which  the  court  was 
held. 

Third.  That  the  defendant  is  named,  or  if  his  name  cannot  be  discovered,  that  he 
be  described  by  a  fictitious  name,  with  a  statement  that  he  has  refused  to  discover 
his  real  name.  • 

6  GaL  202.  Fourth.  That  the  offense  was  committed  at  some  place  within  the  jurisdiction  of 

the  court,  except  where,  as  provided  by  sections  eighty-five  to  ninety-three,  both 
inclusive,  and  as  in  the  case  of  treason,  the  act,  though  done  without  the  local  juris- 
diction of  the  county,  is  triable  therein. 

6  GaL  85&  Fifth.  That  the  offense  was  committed  at  some  time  prior  to  the  time  of  finding  the 

indictment. 

6  Oal.  48T.        •      Sixth.  That  the  act  or  omission  charged  as  the  offense  is  clearly  and  distinctly  set 

M  CaL  401.  forth  in  ordinary  and  concise  language,  without  repetition,  and  in  such  a  manner  as  to 
enable  a  person  of  common  understanding  to  know  what  is  intended. 

Seventh.  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a  degree 
of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon  a  conviction  according 
to  the  right  of  the  case. 

Defect  of  form        1834*  Sso.  24T.  No  indictment  shall  be  deemed  insufficient,  nor  shall  the  trial, 

Seal.  Sft&a  '  judgment,  or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  or  imper- 
fection in  matters  of  form  which  shall  not  tend  to  the  prejudice  of  the  defendant. 

Presumption  of       1835.  Sso.  248.  Neither  presumption  of  law,  nor  matters  of  which  judicial  notice 

law,  Ac.  .g  ta]£eni  nee£  be  stated  in  an  indiotment. 

jurisdictional         1836.  Seo.  240.  In  pleading  a  judgment  or  other  determination  of,  or  proceeding 

f,lct8'  before  a  court  or  officer  of  special  jurisdiction,  the  facts  conferring  jurisdiction  need 

not  be  stated,  but  it  may  be  stated  that  the  judgment  or  determination  was  duly  made 

or  the  proceedings  duly  had  before  such  court  or  officer.    The  facts  constituting  the 

jurisdiction,  however,  must  be  established  on  the  trial. 

(«)  The  original  eeetion  differed  from  thA  amendment  only  In  using  the  word*  u  court  of  aessloM**  Instead  of  M  county  oonrt* 
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1837.  Sec.  250.  Id  pleading  a  private  statute  or  aright  derived  therefrom,  it  shall  Private  statute, 
he  sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its  passage,  and  the  ow  p 
court  thereupon  shall  take  judicial  notice  thereof. 

2838.  Sso.  251.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts,  for  indictment  for 
the  purpose  of  showing  the  application  to  the  party  libelled  of  the  defamatory  matter 
on  which  the  indictment  is  founded,  but  it  shall  be  sufficient  to  state  generally,  that 
the  same  was  published  concerning  him,  and  the  fact  that  it  was  so  published  must  be 
established  on  the  trial. 

1839.  Seo.  252.  When  an  instrument  which  is  the  subject  of  an  indictment  for  Misdescription 
forgery  has  been  destroyed  or  withheld  by  the  act  or  the  procurement  of  the  defend-  ^mL* 
ant,  and  the  fact  of  sueh  destruction  or  withholding  is  alleged  in  the  indictment  and 
established  on  the  trial,  the  misdescription  of  the  instrument  shall  be  deemed  imma- 
terial. 

1840.  Seo.  258.  In  an  indictment  for  perjury  or  subornation  of  perjury,  it  shall  be  indictment  for 
sufficient  to  set  forth  the  substance  of  the  controversy,  or  matter  in  respect  to  which  v^xj. 

the  offense  was  committed,  and  in  what  court  and  before  whom  the  oath  alleged  to  be 
false  was  taken,  and  that  the  court  or  the  person  before  whom  it  was  taken  had 
authority  to  administer  the  same  with  proper  allegations  to  the  falsity  of  the  matter 
on  which  the  perjury  is  assigned;  but  the  indictoent  need  not  set  forth  the  pleadings, 
record,  or  proceedings  with  which  the  oath  is  connected,  nor  the  commission,  or  the 
authority  of  the  court  or  person  before  whom  the  perjury  was  committed. 

1841.  Seo.  254.  Upon  an  indictment  against  several  defendants,  any  one  or  more  several 
may  be  convicted  or  acquitted.  defen     *** 

1842.  Seo.  255.  No  distinction  shall  exist  between  an  accessory  before  the  fact  and  Principal  and 
a  principal,  or  between  principals  in  the* first  and  second  degrees,  in  cases  of  felony,  soS"*?' 
and  all  persons  concerned  in  the  commission  of  a  felony,  whether  they  directly  com- 
mit the  act  constituting  the  offense,  or  aid  and  abet  in  its  commission,  though  not 
present,  shall  hereafter  be  indicted,  tried,  and  punished  as  principals. 

1843.  Seo*.  256.  An  accessory  after  the  fact  to  a  commission  of  a  felony,  may  be  Accessory  after 
indicted  and  punished,  though  the  principal  felon  may  be  neither  tried  nor  indicted*     &ct 

1844.  Seo.  257.  A  person  may  be  indicted  for  having,  with  the  knowledge  of  the  Compounding 
aommission  of  a  public  offense,  taken  money  or  property  of  another,  or  a  gratuity  or  oflfen8e* 

a  reward  or  an  agreement  or  understanding  express  or  implied  to  oomponnd  or  con- 
ceal the  offense,  or  to  abstain  from  a  prosecution  therefor,  or  to  withhold  any  evidence 
thereof,  though  the  persons  guilty  of  the  original  offense  have  not  been  indicted 
or  tried. 

CHAPTER  m. 

■ 

AKBAtOKKliro  09  TfiB  DEPEKDAR?! 

1846-  Seo.  258.  When  the  indictment  fo  filed  the  defendant  shall  be  arraigned  Defendant  to  bo 
thereon,  before  the  court  in  which  it  Is  found,  except  in  the  oases  mentioned  in  sec-  aml«ne<L    # 
tions  two  hundred  and  seventy-nine  and  two  hundred  and  eighty. 

1846.  Seo.  259.  If  the  indictment  be  for  a  felony,  the  defendant  must  be  personally  Presence  ou 
present,  but  if  for  a  misdemeanor  hi»  personal  appearance  is  unnecessary,  and  he  may  arraI&,llMnt 
appear  upon  the  arraignment  by  counsel. 

1847.  Sec.  260.  When  his  personal  appearance  is  necessary,  if  he  be  in  custody  the  Defendant,  \«>w 
eourt  may  direct  the  officer  in  whose  custody  he  is  to  bring  him  before  it  to  be  mI*nedi 
arraigned,  and  the  officer  shall  do  so  accordingly. 

1848.  Seo.  261.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited  Failure  to 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  when  his  personal  attend-  *PPe0R 
ance  is  necessary,  the  court  in  addition  to  the  forfeiture  of  the  recognizance,  or  of  the 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 

1849b  Seo.  262.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord-  Bench  warrant 
ingly  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  into  one  or  more  counties, 

186a  Sso.  268.  The  bench  warrant  upon  the  indictment  shall,  if  the  offense  be  a  Form, 
felony,  be  substantially  in  the  following  form : 

County  of f  The  people  of  the  State  of  California  to  any  sheriff;  constable, 

marshal,  or  policeman,  m  this  State :  • 

An  indictment  having  been  found  on  the  — -—  day  of    ,  a.  d.  eighteen 

■        ■  i  in  the  county  court  of  the  county  of         ■  ■,  charging  0.  D.  with  the  crime  of 
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— -^=-  (designating  it  generally) ;  you  are  therefore  commanded  forthwith  to  arrest 


the  above-named  C.  D.,  and  bring  him  before  that  court  to  answer  said  indictment ; 

or  if  the  court  has  adjourned  for  the  term,  that  you  deliver*  him  into  the  custody  of 

the  sheriff  of  the  county  of .  • 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of 

\.  d.  eighteen . 

By  order  of  said  court, 
[seal.]  E.  F.,  Clerk.(«) 

[Amendment,  approved  April  3,  1868,  158 ;  took  effect  January  1,  1864. 
Proceedings  on        1861.  Sec  264.  The  defendant,  if  the  offense  be  punishable  with  death,  when 
ftnro  n  cap       arrested  under  the  warrant,  shall  be  held  in  custody  by  the  sheriff  of  the  county  in 

which  the  indictment  is  found,  unless  admitted  to  bail,  upon  an  examination  upon  a 

writ  of  habeas  corpus. 
In  cases  not  1852.  Seo.  265.  If  the  offense  be  not  capital,  the  bench  warrant  shall  be  in  a  simi- 

cap,taL  lar  form,  adding  to  the  body  thereof  a  direction  to  the  following  effect :  "  Or  if  he 

require  it,  that  you  take  him  before  any  magistrate  in  that  county,  or  in  the  county 

in  which  you  arrested  him,  that  he  may  give  bail  to  answer  to  the  indictment." 
Amount  of  ball        1863.  Seo.  266.  If  the  offense  charged  be  not  capital,  the  court  upon  directing  the 

bench  warrant  to  issue  shall  fix  the  amount  of  bail,  and  an  indorsement  shall  be 

made  upon  the  bench  warrant  signed  by  the  clerk,  to  the  following  effect :  "  The 

defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Service  of  bench      1864.  Seo.  267.  The  bench  warrant  may  be  served  in  any  county,  in  the  same 
warrant.  manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it  need  not 

be  indorsed  by  the  magistrate  of  that  county. 

■ 

Proceedings  on       1866.  Seo.  268.  If  the  defendant  be  brought  before  a  magistrate  of  another  county 

SwtberwunV.  ^or  ^e  PurP0Be  of  g*vmg  bail,  the  magistrate  shall  proceed  in  all  respects  thereto  in 
the  same  manner  as  if  the  defendant  had  been  brought  before  him  upon  a  warrant  of 
arrest,  and  the  same  proceedings  may  be  had  thereon,  as  provided  in  sections  one 
hundred  and  fourteen  to  one  hundred  and  seventeen,  both  inclusive. 

Increase  of  bail        1866.  Seo.  269.  When  the  indictment  is  for  a  felony,  and  the  defendant  before  the 

ifterin JSment  filing  thereof  has  given  bail  for  his  appearance  to  answer  the  charge,  the  court  to 
which  the  indictment  is  presented,  may  order  the  defendant  to  be  committed  to  actual 
custody,  unless  he  give  bail  in  an  increased  amount,  to  be  specified  in  the  order. 

Commitment  1867.  Seo.  270.  If  such  order  be  made  anfl  the  defendant  be  present,  he  shall  be 
forthwith  committed  accordingly.  If  he  be  not  present,  a  bench  warrant  shall  be 
issued  and  proceeded  upon  in  the  manner  provided  for  in  this  chapter. 

Eight  to  counsel.  1868.  Seo.  271.  If  the  defendant  appear  for  arraignment  without  counsel,  he  shall 
be  informed  by  the  court  that  it  is  his  right  to  have  counsel  before  being  arraigned, 
and  shall  be  asked  if  he  desire  the  aid  of  counsel. 

Arraignment  1869.  Seo.  272.  The  arraignment  must  be  made  by  the  court,  or  by  the  clerk  or 
district  attorney  under  its  direction,  and  consists  in  reading  the  indictment  to  the 
defendant  and  delivering  to  him  a  copy  thereof  and  of  the  indorsements  thereon,  includ- 
ing the  list  of  witnesses  indorsed  on  it,  and  asking  him  whether  he  pleads  guilty  or 
not  guilty  to  the  indictment. 

Defendant's  1860.  Sec.  273.  When  the  defendant  is  arraigned  he  shall  be  informed  that  if  the 

6  CaT  210.  name  by  which  he  is  indicted  be  not  his  true  name  he  must  then  declare  his  true 

name,  or  be  proceeded  against  by  the  name  in  the  indictment. 

Ho  name  giTen.       1861.  Seo.  274.  If  he  give  no  other  name,  the  court  may  proceed  accordingly. 

Entry  or  true  1862.  Seo.  275.  If  he  allege  that  another  name  is  his  true  name,  the  court  shall 

mmntea  direct  an  entry  thereof  in  the  minutes  of  the  arraignment,  and  the  subsequent  pro- 

ceedings on  the  indictment  may  be  had  against  him  by  that  name,  referring  also  to 
the  name  by  which  he  is  indicted.  . 

Time  to  answer.  1863.  Seo.  276.  If  on  the  arraignment  the  defendant  require  it,  he  shall  be  allowed 
until  the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court  may  deem 
reasonable,  to  answer  the  indictment. 

Answer.  1864.  Seo.  277.  If  the  defendant  do  not  require  time  "as  provided  in  the  last  section, 

or  if  he  do,  then  on  the  next  day,  or  at  such  future  day  as  the  court  may  have  allowed 
him,  he  may  answer  to  the  arraignment ;  either  move  the  court  to  set  aside  the  indict* 
ment,  or  may  demur  or  plead  thereto. 

(•)  Tike  original  nsed  the  words  "court  of  sessions*  instead   of  "county  court.1* 
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CHAPTER  IV. 

■ 
SETTING  AfitDB  THE  INDICTMENT. 

1866.  Sfid.  278.  The  indictment  shall  be  set  aside  by  the  court  in  which  the  defend-  Grounds  or 
tot  is  arraigned,  and  upon  his  motion  in  either  of  the  following  cases :  ffiSmSt* 

First  Where  it  is  not  found,  indorsed,  and  presented  as  prescribed  in  this  act.  w^&cii. s^1" 

Second.  Where  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the  foot  of  the 
indictment,  or  indorsed  thereon. 

Third.  Where  any  person  is  admitted  to  be  present  during  the  session  of  the  grand 
jury,  while  the  charge  embraced  in  the  indictment  is  under  consideration,  except  as 
provided  in  section  two  hundred  and  sixteen. 

1866.  Sec.  279.  When  the  defendant  had  not  been  held  to  answer  before  the  find-  Where  defendant 
ing  of  the  indictment,  he  may  move  to  set  it  aside,  on  any  ground  which  would  have  JJ^Jif  to 
been  good  ground  for  challenge,  either  to  the  panel  or  to  any  individual  grand  juror.    J/Jj^i. 

1867.  Seo.  280.  If  the  motion  to  set  aside  the  indictment  be  not  mode,  the  defend-  WaiTer  of 
ant  shall  be  precluded  from  afterwards  taking  the  objections  mentioned  in  the  last  objections. 

.  ..  15  Gal.  881. 

tWO  Sections.  15  Csl  47T. 

1868.  Seo.  281.  The  motion  shall  be  heard  when  it  is  made,  unless  for  good  cause  ue2w^f 
the  court  shall  postpone  the  hearing  to  another  time.  motion. 

1869.  Sec  282.  If  the  motion  be  denied,  the  defendant  must  immediately  answer  Denial  of  motion, 
the  indictment,  either  by  demurring  or  pleading  thereto. 

1870.  Seo.  283.  If  the  motion  be  granted,  the  court  shall  order  that  the  defendant,  Granting  of 
If  in  custody,  be  discharged  therefrom ;  or  if  admitted  to  bail,  that  his  bail  be  exon-  motlon* 
era  ted ;  or  if  he  have  deposited  money  instead  of  bail,  that  the  same  shall  be  refunded 

to  him,  unless  it  direct  that  the  case  be  submitted  to  the  same  or  another  grand  jury. 

1871.  Seo.  284.  If  the  court  direct  that  the  case  be  resubmitted,  the  defendant,  Resubmission 
if  already  in  custody,  shall  so  remain,  unless  he  be  admitted  to  bail,  or  if  already  ad-  ofcMa 
mitted  to  bail,  or  money  have  been  deposited  instead  thereof,  the  bail  or  money  shall 

be  answerable  for  the  appearance  of  the  defendant  to  answer  a  new  indictment. 

1872.  Seo.  285.  Unless  a  new  indictment  be  found  before  the  next  grand  jury  of  Discharge  of 
the  county  is  discharged,  the  court  shall,  on  the  discharge  of  such  grand  jury,  make  dafendanL 
the  order  prescribed  in  section  two  hundred  and  eighty-three. 

1873.  Seo.  286.  An  order  to  set  aside  an  indictment,  as  provided  in  this  chapter,  Setting  aside 
shall  be  no  bar  to  a  future  prosecution  for  the  same  offense.  £?tofatar2°' 

proaeentlon. 

#  CHAPTER  V. 

DEMUBBBB. 

1874.  Seo.  287.  The  only  pleading  on  the  part  of  the  defendant  is  either  a  demur-  Defendant** 
ret  or  a  plea.  pieadtag. 

1876.  Seo.  288.  Both  the  demurrer  and  the  plea  must  be  put  in  open  court  either  in  epe»<sowt 
at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowed  to  the  defend- 
ant for  that  purpose. 

1876.  Seo.  289.  The  defendant  may  demur  to  the  indictment  when  it  shall  appear  Ground** 
upon  the  face  thereof,  either :  *mum* 

First,  That  the  grand  jury  by  which  it  was  found  had  no  legal  authority  to  inquire 
into  the  offense  charged,  by  reason  of  its  not  being  within  the  legal  jurisdiction  of  the 
county. 

Second*  That  it  does  not  substantially  conform  to  the  requirement  of  sections  two 
hundred  and  thirty-seven  and  two  hundred  and  thirty-eight. 

Third.  That  more  than  one  offense  has  been  charged  in  the  indictment 

Fourth,  That  the  facts  stated  do  not  constitute  a  public  offense. 

Fifth.  That  the  indictment  contains  any  matter  which,  if  true,  would  constitute  a 
legal  justification  or  excuse  of  the  offense  charged,  or  other  legal  bar  to  the  prose* 
cution. 

1877.  Seo.  290.  The  demurrer  must  be  in  writing,  signed  either  by  the  defendant  or  Demurrer  la 
his  counsel,  and  filed.    It  must  distinctly  specify  the  grounds  of  objection  to  the  indict-  writin* 
ment,  or  it  shall  be  disregarded.  , 

1878.  Sec.  291.  Upon  the  demurrer  being  filed,  the  argument  of  the  objections  pre-  Argument, 
sented  thereby  shall  be  had  either  immediately,  or  at  such  time  as  the  court  may 
appoint. 

1879.  Seo.  292.  Upon  considering  the  demurrer,  the  court  shall  give  judgment 
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Judgment 


Effect  of  allow- 
ance of  demurrer. 


If  ease  not 
resubmitted. 


Where  case 
submitted. 


Effect  of 

disallowing 

demurrer. 


Objections,  how 
must  be  taken. 
7CaL12». 


either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shall  be  entered  on  the 
minutes. 

1880.  Seo.  293.  If  the  demurrer  be  allowed,  the  judgment  shall  be  final  upon  the 
indictment  demurred  to,  and  shall  be  a  bar  to  another  prosecution  of  the  same  offense, 
unless  the  court  being  of  opinion  that  the  objection  on  which  the  demurrer  is  allowed 
may  be  avoided  in  a  new  indictment,  direct  the  case  to  be  resubmitted  to  the  same  or 
another  grand  jury. 

1881.  Seo.  294.  If  the  court  do  not  direct  the  case  to  be  resubmitted,  the  defend- 
ant, if  in  custody,  shall  be  discharged,  or  if  admitted  to  bail,  his  bail  shall  be  ex- 
onerated, or  if  he  has  deposited  money  instead  of  bail,  the  money  shall  be  refunded 
to  him. 

1882.  Seo.  295.  If  the  court  direct  that  the  case  be  resubmitted  anew,  the  same 
proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred  and  eighty- 
four  and  two  hundred  and  eighty-five. 

1883.  Seo.  296.  If  the  demurrer  be  disallowed,  the  court  shall  permit  the  defendant 
at  his  election  to  plead  which  he  must  do  forthwith,  or  at  such  time  as  the  court  may 
allow ;  if  he  do  not  plead  judgment  shall  be  pronounced  against  him. 

1884.  Seo.  297.  When  the  objections  mentioned  in  sections  two  hundred  and  eighty- 
nine  appear  upon  the  face  of  the  indictment,  they  can  only  be  taken  advantage  of  by 
demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  court  over  the  subject 
of  the  indictment,  or  that  the  facts  stated  do  not  constitute  a  public  offense,  may  be 
taken  at  the  trial  under  the  plea  of  not  guilty  and  in  arrest  of  judgment. 


CHAPTEK  VI. 


PLEAS. 


Pleat 


Oral 
4CaLS4L 

Form  of  entry  of 
plea. 


Pk»  of  guilty. 


Withdrawing 
plea  of  guilty. 

Flea  of  not 
guilty. 

Defenses  under 
plea  of  not  guilty. 


Acquittal  for 
variance. 


Acquittal  on 
merits. 


"Effect  of  former 
conviction  or 
acquittal. 


1886.  Sso.  298.  There  are  three  kinds  of  pleas  to  an  indictment.    A  plea  of— 
First  Guilty. 
Second.  Not  guilty. 

Third.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged,  which 
may  be  pleaded,  either  with  or  without  the  plea  of  "not  guilty." 

1886.  Seo.  299.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the  minutes  of 
the  court. 

1887.  Seo.  800.  The  plea  shall  be  entered  in  substantially  the  following  form : 
First.  If  the  defendant  plead  guilty,  u  The  defendant  pleads  that  he  is  guilty  of  the* 

offense  charged  in  this  indictment.' *  • 

Second.  If  he  plead  not  guilty,  u  The  defendant  pleads  that  he  is  not  guilty  of  the 

offense  charged  in  this  indictment." 

Third.  If  he  plead  a  former  acquittal  or  conviction,  u  The  defendant  pleads  that  he 

has  already  been  convicted  (or  acquitted  as  the  case  may  be)  of  the  offenses  charged 

in  this  indictment  by  the  judgment  of  the  court  of (naming  it),  rendered  at 

(naming  the  place)  on  the day  of ." 

1888.  Seo.  801.  A  plea  of  guilty  can  in  no  place  be  put  in,  except  by  the  defendant 
himself  in  open  court,  unless  upon  indictment  against  a  corporation,  in  which  case  it 
may  be  put  by  counsel. 

1889.  Seo.  802.  The  court  may  at  any  time  before  judgment,  upon  a  plea  of  guilty, 
permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

1890.  Sso.  868.  The  plea  of  not  guilty  shall  be  deemed  a  denial  of  every  material 
allegation  in  the  indictment. 

1891.  Seo.  804.  All  matters  of  fact  tending  to  establish  a  defense  other  than  that 
specified  in  the  third  subdivision  of  section  two  hundred  and  ninety-eight,  may  be 
given  in  evidence  under  the-  plea  of  not  guilty. 

1892.  Sao.  305.  If  the  defendant  were  formerly  acquitted  on  the  ground  of  a 
variance  between  the  indictment  and  the  proof,  or  upon  an  objection  to  the  form 
or  substance  of  the  indictment,  it  shall  not  be  deemed  an  acquittal  of  the  same 
offense. 

1893.  Seo.  806.  When,  however,  he  shall  have,  been  acquitted  on  the  merits,  he 
shaU  be  deemed  acquitted  of  the  same-offense}  notwithstanding  any  defect  in  form  or 
substance  in  the  indictment  on  which  he  was  acquitted. 

1894.  Seo.  807.  When  the  defendant  shall  have  been  convicted  or  acquitted  upon 
an  indictment,  the  conviction  or  acquittal  shall  be  a  bar  to  another  indictment  for  the 
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• 
offense  charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or  for  an  offense 
necessarily  included  therein,  of  which  he  might  have  been  oonvioted  under  that  indict- 
ment, as  provided  in  section  four  hundred  and  twenty-four. 

1896.  Sbo.  808.  If  the  defendant  refuse  to  answer  the  indictment  by  demurrer  or  standing  mote. 
plea,  a  plea  of  not  gnilty  shall  be  entered. 

CHAPTER  VH 

2KM0VAL  OF  CBBTAIN   INDICTMENTS   VSOM  THE  COUET   OF   SESSIONS    [COUNTY  OOUST]  TO  # 

THE  DI8TEI0T  OOUBT. 

1896.  Sbo.  809.  When  an  indictment  is  found  in  the  county  court  for  treason,  mis-  indictment*  to 
prision  of  treason,  murder,  or  manslaughter,  it  shall  be  transmitted  by  the  clerk  to  the  ^  dSJSaTOnrt. 
district  court  of  the  county  for  trial ;  except  when  the  indictment  is  found  against  a  *  gU-  |J| 
person  holding  the  office  of  district  judge.  (a)    [Amendment,  approved  April  8,  1863, 

158 ;  took  effect  January  1,  1864. 

1897.  Sso.  810.  All  indictments  found  against  a  county  judge  shall  also  be  trans-  indictments 
mitted  to  the  district  court  of  the  county  for  trial.(ft)    [Amendment,  approved  April  8,  j5dj£county 
1868,  158;  took  effect  January  1,  1864.  # 

1898.  Seo.  811.  Upon  the  filing  in  the  distriet  court  of  an  indictment  transmitted  Proceedings  in 
from  the  county  court,  the  defendant  shall  be  arraigned  and  the  same  proceedings  had  d         oourt> 
in  the  district  court  as  are  required  by  this  act  upon  indictments  tried  in  the  county 

court. (•)    [Amendment,  approved  April  8,  1863,  158 ;  took  effect  January  1,  1864. 

CHAPTER   VIII. 

BEMOTAL  OF  THE  ACTION  TO  AKOTHEB  COUNTY. 

1899.  Sec  812.  A  criminal  action  prosecuted  by  indictment  may  be  removed  from  change  of  venue. 
the  court  in  which  it  is  pending,  on  the  application  of  the  defendant,  on  the  ground  }  £jj;  JJJ; 
that  a  fair,  and  impartial  trial  cannot  be  had  in  the  county  where  the  indictment  is  £ .%s£!: 

,.  r  '  21  CaL  261. 

pending. 

1900.  Seo.  318.  The  application  must  be  made  in  open  court  and  in  writing,  verified  Motion  in 

by  the  affidavit  of  the  defendant,  and  a  copy  of  said  affidavit  must  be  served  on  the  Sidivft^  °° 
district  attorney,  at  least  one  day  before  the  application  is  made  to  the  court.  And 
whenever  said  affidavit  shall  show  that  the  defendant  cannot  Bofely  appear  in  person 
to  make  Ijis  application,  because  the  popular  excitement  against  him  is  so  great  as  to 
endangerhis  personal  safety,  and  when  said  allegation  in  said  affidavit  is  sustained  by 
other*  anV  further  testimony,  in  the  judgment  of  the  court,  said  application  may  be 
made  by  counsel,  and  shall  be  heard  and  determined  in  the  absence  of  the  defendant, 
though  he  be  indicted  for  felony,  and  may  not,  at  the  time  of  such  application,  have 
been  arrested,  or  have  given  bail,  or  been  arraigned,  or  plead,  or  demurred  to  the  in- 
dictment. But  nothing  in  this  act  shall  be  held  or  construed  to  lessen  the  duty  and 
obligation  of  all  courts,  officers,  and  other  persons,  to  pursue  and  arrest  any  person 
indicted  for  crime. (^    [Amendment,  approved  March  10,  1857,  71. 

1901.  Seo.  314.  If  the  court  be  satisfied  that  the  representation  of  the  defendant  is  order  for 
true,  an  order  shall  be  made  for  the  removal  of  the  action  to  the  county  court  of  a  "Sni^ 
county  which  is  free  from  a  like  objection ;  or  if  the  indictment  has  been  transmitted  9  Col  »s. 

IS  Cal  186. 

to  the  district  court  of  the  county  from  the  county  court,  then  the  order  of  removal 
shall  be  made  to  the  district  court  of  a  county  which  is  free  from  a  like  objection.(«) 
[Amendment,  approved  April  3,  1863, 158 ;  took  effect  January  1,  1864.  , 

1902.  Seo.  315.  The  order  of  removal  shall  be  entered  on  the  minute^  and  the  'innsmission  of 
clerk  shall  immediately  make  out  and  transmit  a  certified  copy  of  the  entry  with  a  ooy-^of  papen, 
certified  copy  of  the  record,  pleadings,  and  proceedings  in  the  action,  including  the  re- 

(•)  Original  section  of  sessions,  or  against  any  Justice  of  the  peace,  shall  also  to 

Skc.  809.  When  an  indictment  is  found  in  the  court  of  sessions  transmitted  to  the  district  court  sitting  in  the  county  for  trial 

for  murder,  manslaughter,  or  arson,  it  shall  be  transmitted  by  (")  Original  section : 

the  clerk  to  the  district  court,  sitting  in  the  county  for  trial,  ex-  Sio.  811.  Upon  the  filing  with  the  district  court  of  an  Indict 

copt  where  the  Indictment  is  found  against  a  person  holding  ment  transmitted  from  the  court  of  quarter  sessions,  the  defend 

the  office  of  district  Judge.  ant  shall  be  arraigned  and  the  same  proceedings  had  in  the  dis- 

The  original  haul  been  previously  amended  by  tot  approved  trlet  court  as  are  required  by  this  act  upon  Indictments  tried  in 

February  14, 1860.  81,  to  read  as  follows :  the  court  of  sessions. 

Bmu  809.  When  an  indictment  is  found  t*  the  court  of  sea*  (*)  Original  section: 

sions  for  mnrder,  manslanghier,  fighting  a  dael,  and  killing  or  bee  818.  The  application  must  be  made  in  the  open  court, 

wounding  any  person  therein,  or  arson,  it  shall  be  transmitted  and  in  writing  verified  by  the  affidavit  of  the  defendant,  and  a 

by  the  clerk  to  the  district  court  sitting  in  the  eonnty  for  trial,  copy  must  be  served  on  the  district  attorney  at  least  one  day 

uxerpt  when  the  indictment  la  found  against  a  person  holding  before  the  application  is  made  to  the  court 

the  office  of  district  Judge.  (•)  The  original  section  was  similar  to  the  amendment,  with 

(*>  Original  section :  the  exception  that  the  words  "  court  of  sessions"  were  used  in- 

Sao.  810.  All  indictments  found  against  a  member  of  the  court  stead  of  the  words  u  county  court ' 
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Removal  of 
defendant 


cognizances  for  the  appearance  of  the  defendant,  and  of  the  witnesses,  to  the  court  to 
.  which  the  action  is  removed. 

1903.  Sbo.  316.  If  the  defendant  be  in  custody  the  order  shall  direct  his  removal 
by  the  sheriff  of  the  county  where  he  is  imprisoned  to  the  custody  of  the  sheriff  of 
the  county  to  which  the  action  is  removed,  and  he  shall  be  forthwith  removed  accord- 
ingly. 
Proceedings  after  1904.  Seo.  317.  The  court  to  which  the  action  is  removed  shall  proceed  to  trial  and 
judgment  therein,  as  if  the  action  had  been  commenced  in  such  court.  If  it  be  neces- 
sary to  have  any  of  the  original  pleadings  or  other  papers  before  such  court,  the  court 
from  which  the  action  is  removed  shall  at  any  time  on  application  of  the  district  attor- 
ney, or  the  defendant,  order  such  papers  or  pleadings  to  be  transmitted  by  the  clerk,  a 
certified  copy  thereof  being  retained* 


removal. 


TITLE  VI. 


l»ue  of  fact 


Jury  trial 


Presence  of 
defendant 

Proviso. 
6  0al.72. 
17  00.400, 


07  THE  PBOOEEDINGS  ON  THE  INDICTMENT  BEFOBE  TRIAL. 

CHAPTER  L 

THE  MODE  07  TBIAL. 

1906.  Sbo.  818.  An  issue  of  fact  arises — 

First.  Upon  a  plea  of  not  guilty,  or, 

Second.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

1906.  Seo.  819.  An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in  which 
the  indictment  was  found,  unless  the  action  be  removed  by  order  of  the  court  into 
some  other  county. 

.  1907.  £fso.  820.  If  the  indictment  be  for  a  felony,  the  defendant  must  be  personally 
present  at  the  trial ;  but  if  for  misdemeanor,  the  trial  may  be  had  in  the  absence  of 
the  defendant ;  provided,  if  his  presence  be  necessary,  for  the  purpose  of  identification, 
the  court  may,  upon  application  of  the  district  attorney,  by  an  order  or  warrant  to 
that  effect,  require  the  personal  attendance  of  the  defendant  at  the  trial ;  the  defend- 
ant shall  also  be  personally  present  when  judgment  is  pronounoed,  if  the  court  may 
deem  it  necessary.(«)  [Amendment  approved  April  8, 1863, 158 ;  took  effect  January 
1,  1864. 

CHAPTER  II.  • 

FORMATION  OF  THE  TRIAL  JURY  AND  THE  OMMENAL  DOCKET. 

1908.  Seo.  821.  Trial  juries  for  criminal  actions  shall  be  formed  in  the  same  manner 
as  trial  juries  for  civil  actions. 
Criminal  docket  1909.  Seo.  822.  The  clerk  shall  keep  a  docket  of  all  the  criminal  actions  pending  in 
the  court,  in  which  he  shall  enter  each  indictment  according  to  the  date  of  the  filing, 
specifying  opposite  the  title  of  each  action  whether  it  be  for  a  felony  or  a  misdemeanor, 
and  whether  the  defendant  be  in  custody  or  on  bail. 

1910.  Seo.  828.  The  issues  on  the  docket  shall  be  disposed  of  in  the  following  order, 
unless  upon  the  application  of  either  party,  for  good  cause  shown  by  affidavit,  and  upon 
two  days1  notice  to  the  opposite  party  with  a  copy  of  the  affidavit  in  support  of  the 
application,  the  court  shall  direct  an  indictment  to  be  tried  out  of  its  order :    ■ 

First.  Indictments  for  felony  when  the  defendant  is  in  custody. 
&o?nd.#Indictments  for  misdemeanor  when  the  defendant  is  in  custody. 
Third.  Indictments  for  felony  when  the  defendant  is  on  bail ;  and, 
Fourth.  Indictments  for  misdemeanor  when  the  defendant  is  on  bail. 

1911.  Sbo.  324.  After  his  plea,  the  defendant  shall  have  at  least  two  days  to  prepare 
for  his  trial,  if  he  require  it. 

CHAPTER  HI. 


Formation  of 
Jury. 


Disposal  of 
'wuea. 


Time  for  prep- 
aration. 


POSTPONEMENT  OF  TRIAL. 

1912.  Sbo.  825.  When  an  indictment  is  called  for  trial  the  court  may,  upon  sufficient 


Continuance. 

lM.    4  6aL  288.  cause  shown  by  affidavit,  direct  the  trial  to  be  postponed  to  another  day  of  the  same 

6Cal.24&  8CaL  .  .,  '.  .^     n 

89.  22  CaL  849.  term  or  the  next  term. 


fi 


j\  Original  section  may  be  had  In  the  absence  of  the  defendant;  bnt  If  for  a  felony 

no.  820.  If  the  indictment  be  for  a  misdemeanor,  the  trial    he  moat  be  personally  present. 
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CHAPTER  IV. 

CHALLENGING  THE  JX7BT. 

1913.  Seo.  826.  A  ohallenge  is  an  objection  made  to  the  trial  jurors,  and  is  of  two  Challenge* 
kinds: 

First.  To  the  panel : 

Second,  To  an  individual  juror. 

1914.  Seo.  327.  When  several  defendants  are  tried  together,  they  are  not  allowed  Co-defendants  to 
to  sever  their  challenges,  but  must  join  therein.  jgj£  chal" 

1915.  Seo.  328.  The  panel  is  a  list  of  jurors  returned  by  a  sheriff  to  serve  at  a  par- 1 cw?  goj- 
ticular  court  or  for  the  trial  of  a  particular  cause.  , 

1916.  Sec.  329.  A  ohallenge  to  the  panel  is  an  objection  made  to  all  the  jurors  challenge  to 
returned,  and  may  be  taken  by  either  party.  P"161 

1917.  Sec.  330.  A  challenge  to  the  panel  can  only  be  founded  on  a  material  depart-  Grounds, 
ure  from  the  forms  prescribed  by  statute  in  respect  to  the  drawing  and  return  of  the 

jury,  or  an  intentional  omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors 
drawn. 

1918.  Sec.  381.  A  challenge  to  a  panel  must  be  taken  before  a  juror  is  sworn,  aud  when  and  how 
must  be  in  writing,  specifying  plainly  and  distinctly  the  facts  constituting  the  grounds  tftkelu 

of  challenge. 

1919.  Sec.  382.  If  the  sufficiency  of  the  facts  alleged  as  a  ground  of  challenge  be  Exception  to 
determined,  the  adverse  party  may  except  to  the  challeuge.    The  exception  need  not  ch*Uens°« 
be  in  writing,  but  shall  be  entered  on  the  minutes  of  the  court. 

1920.  Sec.  333.  Upon  the  exception,  the  court  shall  proceed  to  try  the  sufficiency  Trial  of 
of  the  challenge,  assuming  the  facts  alleged  therein  to  be  true.  ^  challenge. 

1921.  Seo.  384.  If  on  the  exception  the  court  deem  the  challenge  sufficient,  it  may,  withdrawal  of 
if  justice  require  it,  permit  the  party  excepting  to  withdraw  his  exception,  and  to  Amendment  of 
deny  the  facts  alleged  in  the  challenge.    If  the  exception  be  allowed,  the  court  may  ia  challenge. 
like  manner  permit  an  amendment  of  the  challenge. 

1922.  Sec.  335.  If  the  challenge  be  denied,  the  denial  may  in  like  manner  be  oral,  Denial  of 
and  shall  be  entered  on  the  minutes  of  the  court,  and  the  court  shall  proceed  to  try  chftUen8e- 
the  questidh  of  fact. 

1923.  Sec.  336.  Upon  such  trial,  the  officers,  whether  judicial  or  ministerial,  whose  Officers 
irregularity  is  complained  of,  as  well  as  any  other  persons,  may  be  examined  to  prove  witnea8es- 
or  disprove  the  facts  alleged  as  the  grounds  of  challenge. 

1924.  Sec.  337.  When  the  panel  is  formed  from  persons  whose  names  are  not  drawn  Choiionge  for 
from  the  grand  jury  box,  a  challenge  may  be  made  to  the  panel  on  account  of  any  bias  tog*offloer?mon 
of  the  officer  who  summoned  the  jury,  which  would  be  good  ground  of  ohallenge  to  a 

juror.    Such  objection  shall  be  made  in  the  same  form,  and  determined  in  the  same 
manner  as  when  made  to  a  juror. 

1926.  Sec.  838.  If,  either  upon  an  exception  to  the  challenge,  or  a  denial  of  the  Effect  of 
fact,  the  challenge  be  allowed,  the  court  shall  discharge  the  jury,  so  far  as  the  trial  of  ehaUen** 
the  indictment  in  question  is  concerned.    If  it  be  disallowed,  the  court  shall  direct  the 
jury  to  be  impaneled. 

1926.  Sec.  339.  Before  a  juror  is  called,  the  defendant  must  be  informed  by  the  Challenge  to 
court,  or  under  its  direction,  that  if  he  intend  to  challenge  any  individual  juror,  he  in<ihid     ^totm 
must  do  so  when  the  juror  appears  and  before  he  is  sworn. 

1927.  Sec.  340.  A  challenge  to  an  individual  juror  is,  either :  The  same. 
First.  Peremptory ;  or, 

Second.  For  cause. 

1928.  Sec.  341.  It  must  be  taken  when  the  juror  appears,  and  before  he  is  sworn,  When  to  be 
but  the  court  may  for  good  cause  permit  it  to  be  taken  after  the  juror  is  sworn,  and  4OaLi08.  local 
before  the  jury  is  completed.  w-  16  °&  18*« 

1929.  Seo.  342.  A  peremptory  challenge  may  be  taken  by  either  party,  and  may  be  Peremptory 
oral.    It  is  an  objection  to  a  juror  for  which  no  reason  need  be  given,  but  upon  which  chaUen6°» 
the  court  shall  exclude  him. 

1930.  Sec.  348.  If  the  offense  charged  be  punishable  with  death,  or  with  imprison-  Nmunber  of 
ment  in  a  State  prison  for  life,  the  defendant  shall  be  entitled  to  ten  and  the  State  to  ^SSSSS! 
five  peremptory  challenges ;  on  a  trial  for  any  other  offense,  the  defendant  shall  be  8  Col.  »»• 
entitled  to  five  and  the  State  to  three  peremptory  challenges. (•)    [Amendment^  approved 

April  4,  1864;  1863-4,  894;  took  effect  from  passage. 

(•)  The  original  section  gave  the  defendant u  twenty11  peremptory  challenges  instead  of  "  ten11  in  the  first  ease,  and  u  tea* 
nsieod  of  **  fl Ye"  in  the  second. 
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Challenges  for 

cause. 

BCaL27& 


General  causes 
or  challenge. 


Particular 
cause*. 

Implied  blot. 

Actual  bias. 
5  GaL  847. 
16  Gal.  129. 


Challenge  for 
Implied  bias. 
16  0iL12a 


1  GaL  829. 
6OaL206. 
6GaL227. 
16  Gal.  129. 
22  GaL  848. 

2  GaL  251 
7  Gal.  140. 
8CaL860. 

Exemption  from 
jury  duty. 

Challenges  may 
be  oral 


Excepting  to 
challenge. 


Trial  of 
ohalleng% 


ntof 


Oath  to  triers. 


1931.  Sec.  844.  A  ohallenge  for  cause  may  be  taken  by  either  party.  It  is  an  objec- 
tion to  a  particular  juror,  and  ig  either : 

First.  General,  that  the  juror  is  disqualified  from  earring  in  any  case ;  or, 
Second.  Particular,  that  he  is  disqualified  from  serving  in  the  cause  on  trial 

1932.  Sbo.  845.  General  oauses  of  challenge  are : 
First.  A  conviction  for  felony : 

Second.  A  want  of  any  of  the  qualifications  prescribed  by  statute,  to  render  a  per- 
son a  competent  juror : 

Third.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind  or  the 
organs  of  the  body,  as  renders  him  incapable  of  performing  the  duties  of  a  juror. 

1933.  Sbo.  846.  Particular  causes  of  ohallenge  are  of  two  kinds: 

First.  For  such  a  bias  as  when  the  existence  of  the  facte  is  ascertained,  in  judgment 
of  law  disqualifies  the  juror,  and  which  is  known  in  this  act  as  implied  bias : 

Second.  Por  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference 
to  the  case  winch,  in  the  exercise  of  a  sound  discretion  on  the  part  of  trier,  leads  to 
the  inference  that  he  will  not  act  with  entire  impartiality,  and  which  is  known  in  this 
act  as  actual  bias. 

1934.  Sec.  847.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other : 

First.  Consanguinity,  or  affinity  within  the  fourth  degree  to  the  person  alleged  to 
be  injured  by  the  offense  charged,  or  on  whose  complaint  the  prosecution  was  insti- 
tuted, or  to  the  defendant : 

Second.  Standing  in  the  relation' of  guardian  and  ward,  attorney  and  client,  master 
and  servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of  the  defend- 
ant, or  of  the  person  alleged  to  be  injured  by  the  offense  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  in  his  employment  on  wages ; 

Third.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  com- 
plained against,  or  been  accused  by  him  in  a  criminal  prosecution : 

Fourth.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a 
coroner's  jury  which  inquired  into  the  death  of  a  person  whose  death  is  the  subject 
of  the  indictment : 

Fifth.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the  offense 
charged  in  the  mdiotment : 

Sixth.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  indictment,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after  the 
case  was  submitted  to  it  : 

Seventh.  Having  served  as  a  juror  in  a  civil  action  brought  against  the  defendant, 
fox  the  act  charged  as  an  offense : 

Eighth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  that  the  pris- 
oner is  guilty  or  not  guilty  of  the  offense  charged : 

Ninth.  If  the  offense  charged  be  punishable  with  death,  the  entertaining  of  such 
conscientious  opinions  as  would  preclude  his  finding  the  defendant  guilty ;  in  which 
case  he  shall  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 

1935.  Seo.  848.  An  exemption  from  service  on  a  jury  is  not  a  oause  for  challenge, 
but  the  privilege  of  the  person  exempted. 

1936.  Sbo.  840.  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated  in 
section  three  hundred  and  forty-seven  must  be  alleged.  In  a  challenge  for  actual  bias, 
it  must  be  alleged  that  the  juror  is  biased  against  the  party  challenging.  In  either 
case  the  challenge  may  be  oral,  but  must  be  entered  on  the  minutes  of  the  oourt. 

1937.  Sbo.  850.  The  adverse  party  may  except  to  the  challenge  in  the  same  man- 
ner as  to  a  challenge  to  the  panel,  and  the  same  proceedings  shall  be  had  thereon  as 
prescribed  in  sections  three  hundred  and  thirty-two  and  three  hundred  and  thirty- 
three,  except  that  if  the  exception  be  allowed,  the  juror  shall  be  excluded.  He  may 
orally  deny  the  facts  alleged  as  the  ground  of  ohallenge. 

1938.  Sbo.  851.  If  the  facts  be  denied,  the  challenge  shall  be  tried  as  follows : 
First.  If  it  be  for  implied  bias,  by  the  oourt     • 

Second.  If  it  be  for  actual  bias,  by  triers, 

1939.  Sbo.  852.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury  panels, 
appointed  by  the  court;  all  challenges  for  actual  bias  shall  be  tried  by  three  triers 
thus  appointed,  a  majority  of  whom  may  decide. 

1940.  Sbo.  858.  The  triers  shall  be  sworn  generally  to  inquire  whether  or  not  the 
several  persons  who  may  be  challenged,  and  in  respect  to  whom  the  challenges  shall 
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be  given  to  them  in  charge,  are  biased  against  the  challenging  party,  and  to  decide  the 
flame  truly  aooording  to  the  evidence. 

1941.  Seo.  854.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror  juror  may  be 
challenged  may  be  examined  as  a  witness  to  prove  or  disprove  the  challenge,  and  shall  examin6d 
be  compelled  to  answer  every  question. pertinent  to  the  inquiry  therein. 

1942.  Seo.  855.  Other  witnesses  may  also  be  examined  on  either  side,  and  the  rules  And  other 
of  evidence  applicable  to  the  trial  of  othei  issues,  shall  govern  the  admission  or  exclu-  wltneaBe* 
eon  of  testimony  on  the  trial  of  the  challenge. 

1943.  Seo.  856.  On  the  trial  of  the  challenge  for  an  implied  bias,  the  court  shall  Trial  fur  implied 
determine  the  law  and  the  facts,  and  shall  either  allow  or  disallow  the  challenge,  and  bu&* 

direct  an  entry  accordingly  on  the  minutes. 

1944.  Seo.  857.  On  the  trial  of  a  challenge  for  actual  bias  when  the  evidence  is  instructions  to 
concluded,  the  court  shall  instruct  the  triers  that  it  is  their  duty  to  find  the  challenge  triers> 

true  if  in  their  Opinion  the  evidence  warrants  the  conclusion  that  the  juror  has  such  a 
bias  against  the  party  challenging  him,  as  to  render  him  not  impartial,  and  that  if  from 
the  evidence  they  believe  him  free  from  suoh  a  bias,  they  must  find  the  challenge  not 
true.    The  court  shall  give  them  no  other  instruction. 

1946.  Sxo.  858.  The  triers  must  thereupon  fin£  the  challenge  either  true  or  not  Triers'  decision 
true,  and  the  decision  is- final.    If  they  find  it  true  the  juror  shall  be  excluded.  flnaL 

1940.  Seo.  859.  All  challenges  to  an  individual  juror  except  peremptory  must  be  Order  of  making 
taken  first  by  the  defendant,  and  then  by  the  people,  and  each  party  must  exhaust  all  ccii 40?* 
his  challenges  to  each  juror  as  he  is  oalled  before  the  other  begins. 

1947.  Seo.  860.  The  challenges  of  either  party  need  not  all  be  taken  at  once,  but  Order  of 
they  must  be  taken  separately  in  the  following  order,  including  in  each  challenge  all       "** 
the  causes  of  challenge  belonging  to  the  same  class : 

First.  To  the  panel. 

Second.  To  an  individual  juror  for  a  general  disqualification. 
Third.  To  an  individual  juror  for  an  implied  bias. 
Fourth.  To  an '  individual  juror  for  an  actual  bias. 

1948.  Seo.  861.  If  -  all  the  challenges  on  both  sides  be  disallowed,  either  party  may  Peremptory 
still  take  a  peremptory  challenge,  unless  the  peremptory  challenges  be  exhausted.         challenge. 

TITLE  VII. 

OF     THE     TBIAL. 

CHAPTER  I. 

TBIAL. 

1949.  Sec.  862.  The  jury  having  been  impanelled  and  sworn,  the  trial  shall  prooeed  Order  of  trial, 
in  the  following  order : 

First.  If  the  indictment  be  for  felony,  the  clerk  must  read  the  indictment  and  state 
the  plea  of  the  defendant  to  the  jury..  In  all  other  oases  this  formality  may  be  dis- 
pensed with. 

Second.  The  district  attorney  or  other  counsel  for  the  people  must  open  the  cause 
and  offer  the  evidence  in  support  of  the  indictment. 

Third.  The  defendant  or  his  counsel  may  then  6pen  the  defense,  and  offor  his  evi- 
dence in  support  thereof. 

Fourth.  The  partes  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reasons,  in  furtherance  of  justice,  permit  them  to  offer  evidence 
upon  their  original  cause. 

Fifth.  "When  the  evidence  is  concluded,  unless' the  case  is  submitted  to  the  jury  on 
either  side,  or  on  both  sides,  without  argument,  the  counsel  for  the  people  must  open 
and  may  conclude  the  argument. 

Sixth.  The  judge  shall  then  charge  the  jury  if  requested  by  either  party ;  he  may  6  CoL  844, 
state  the  testimony  and  declare  the  law ;  but  shall  not  charge  the' Jury  in  respect  to  %  c»i.  488. 
matters  of  fact;  such  charge  shall  be  reduced  to  writing  before  it  is  given ;  and  in  no  J2C(5aL18i5 
case  shall  any  charge  or  instructions  be  given  to  the  jury,  otherwise  than  in  writing, 
unless  by  the  mutual  consent  of  the  parties. (•)    [Amendment,  approved  May  7,  1855, 
275 ;  took  effect  from  June  1,  1855. 

(*)  The  of iitoal  section  differed  from  the  amendment  In  the    sixth  was,  u  the  court  shall  then  charge  tho  jury,  li  r*nestcd  bv 
fifth  and  rixtfi  aabdlvtefcma.    The  language  of  the  fifth  was  that   either  party.1* 

"the  conned  for  the  people  mast  commence,  and  the  defendant       The  original  section  had  been  preyfonsly  amende-]  %j  art 
or  his  ooonael  may  eonande  the  argument  to  the  Jury."    The   passed  May  IS,  ISM,  169,  -which  made  the  fifth  subdiriaton  read 

as  in  the  text. 
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Arguments  of 
counsel. 


Presumption  of 
innocence. 


Presumption  as 
to  degree  of 
guilt 


Separate  trials. 
5  Gal.  188. 
8C0L8OL 


Discharge  of 
co-defendant  to 
make  witness. 


Departures  from     I960.  Seo.  868.  When  the  state  of  the  pleadings  require  it,  pr  in  any  other  case  for 
ve  °  **        good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order  prescribed  in  the 
last  section  may  be  departed  from.(")    [Amendment,  pasted  May  15, 1854,  169. 

19£1.  Seo.  864.  If  the  indictment  be  for  an  offense  punishable  'with  death,  two 
counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which  oase  they  must  do  so 
alternately.  If  it  be  for  any  other  offense  the  court  may  in  its  discretion  restrict  the 
argument  to  one  counsel  on  each  side. 

1962.  Seo.  865.  A  defendant  in  a  Criminal  action  is  presumed  to  be  innocent  until 
the  contrary  be  proved,  and  in  case  of  a  reasonable  doubt  whether  his  guilt  be  satis 
factorily  shown,  he  is  entitled  to  be  acquitted. 

1953.  Seo.  866.  When  it  legally  appears  that  a  defendant  has  committed  a  public 
offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more  degrees  he 
is  guilty,  he  can  be  convicted  of  the  lowest  of  Buch  degrees  only. 

1964.  Seo.  367.  When  two  or  more  defendants  are  jointly  indicted  for  a  felony,  any 
defendant  requiring  it  shall  be  tried  separately.  In  other  oases  the  defendants  jointly 
indicted  shall  be  tried  separately  or  jointly  in  the  discretion  of  the  court. 

1966.  Seo.  368.  When  two  or  more  persons  are  indicted  in  the  same  indictment, 
the  court  may  at  any  time  before  the  defendant  has  gone  into  his  defense,  on  the 
application  of  the  district  attorney,  direct  any  defendant  to  be  discharged  from  the 
indictment,  that  he  may  be  a  witness  for  the  people. 

Discharge  of  1966.  Sbo.  369.  When  two  or  more  persons  are  included  in  the  same  indictment, 

wftDurfivnience.  and  the  court  is  of  opinion  that  in  regard  to  a  particular  defendant  there  is  not  suf- 
ficient evidence  to  put  him  on  his  defense,  it  shall  order  him  to  be  discharged  from 
the  indictment,  before  phe  evidence  shall  be  deemed  closed,  that  he  may  be  a  witness 
for  his  co-defendant. 

1967.  Sec  370.  The  order  mentioned  in  the  last  two  sections  shall  be  deemed  an 
acquittal  of  the  defendant  discharged,  and  shall  be  a  bar  to  another  prosecution  for 
the  same  offense. 

1968.  Seo.  871.  Upon  a  trial  for  treason  the  defendant  cannot  be  convicted  unless 
upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon  confession  in 
open  court. 

1969.  Seo.  872.  Upon  a  trial  for  treason  evidence  shall  not  be  admitted  for  an  overt 
act  not  expressly  charged  in  the  indictment,  nor  shall  the  defendant  be  convicted 
unless  one  or  more  overt  acts  be  expressly  alleged  therein. 

1960.  Seo.  873.  Upon  a  trial  for  conspiracy  in  a  oase  where  an  overt  act  is  required 
by  law  to  constitute  the  offense,  the  defendant  cannot  be  oonvicted  unless  one  or  more 
overt  acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more  of  the  acts 
alleged  be  proved,  but  other  overt  acts  not  alleged  in  the  indictment  may  be  given  in 
evidence. 

1961.  Sec  374.  Proof  of  actual  penetration  into  the  body  is  sufficient  to  sustain  an 
indictment  for  rape  or  for  the  crime  against  nature. 

1962.  Sec  875.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accomplice, 
unless  he  be  corroborated  by  such  other  evjdenfce  as  shall  tend  to  connect  the  defendant 
with  the  commission  of  the  offense ;  and  the  corroboration  shall  not  be  sufficient  if  it 
merely  show  the  commission  of  the  offense  or  the  circumstances  thereof. 

1963.  Sec  376.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another, 
designedly,  by  any  false  pretence  obtained  the  signature  of  any  person  to  a  written 
instrument,  or  having  obtained  from  any  person  any  money,  personal  property,  or 
valuable  thing,  the  defendant  cannot  be  convicted  if  the  false  pretence  be  expressed 
in  language,  and  unaccompanied  by  a  false  token  or  writing,  unless  the  pretence,  or 
some  note  or  memorandum  thereof,  be  in  writing,  subscribed  by,  or  in  the  handwriting 
of  the  defendant,  or  unless  the  pretence  be  proven  by  the.  testimony  of  two  witnesses, 
or  that  of  one  witness  and  corroborating  circumstances.  (*)  [Amendment,  approved 
March  18, 1862,  58. 

1964.  Sec  877.  The  last  section  shall  not  apply  to  a  prosecution  for  falsely  repre- 
senting or  personating  another,  and  in  such  assumed  character  receiving  any  money 
or  property. 

1965.  Seo.  378.  Upon  a  trial  for  having,  under  promise  of  marriage,  seduced  and 


Such  discharge. 

deemed 

acquittal. 


Evidence  in 
treason  cases. 


The  same. 


Conspiracy. 


Rape. 


Evidence  of 
accomplice. 
16  Cal  110. 


Evidence  of  false 
pretence. 


Personating 
another. 


(*)  The  original  section  had  the  following  words  In  addition, 
"but  In  every  case  the  defendant  shall  have  the  right  to  close 
the  argument  to  the  Jury/* 

(b)  Original  section: 

Sao.  876.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or 
defraud  another  designedly,  by  any  false  pretence,  obtained  the 
signature  of  any  person  to  a  written  instrument,  or  having  ob- 


from  any  person  any  money,  personal  property,  or  valu- 
ing, no  evidence  shall  be  admitted  of  a  false  pretence  ex- 
preese&Jn  language  and  unaccompanied  by  a  false  token  or 
writing,  TUileas  the  pretence  or  some  note  or  memorandum 
thereofbenswrlting,  either  subscribed  by  or  in  the  handwriting 
of  the  defenc 


CRIMINAL   PRACTICE   ACT.  1966-10'  8 

had  illicit  connexion  with  an  unmarried  female  of  previous  chaste  character,  the  Evident  of 
defendant  shall  not  be  oonvicted  upon  the  testimony  of  the  person  injured,  unless  she  M  uc  on* 
be  corroborated  by  other  evidence  tending  to  connect  the  defendant  with  the  com- 
mission of  the  offense. 

1966.  Sso.  379.  If  it  appear  by  the  testimony  that  the  facts  proved  constitute  an  Proceedings 
offense  of  a  higher  nature  than  that  charged  in  the  indictment,  the  court  may  direct  offense  ttLT 
the  jury  to  be  discharged,  and  all  proceedings  on  the  indictment  to  be  superseded,  ck^s®*1  proved, 
and  may  order  the  defendant  to  be  committed  or  continued  on,  or  admitted  to  bail,  to 

answer  any  new  indictment  which  may  be  found  against  him  for  the  higher  offense. 

1967.  Sso.  380.  If  an  indictment  for  a  higher  offense  be  dismissed  by  the  grand  where  indict- 
inry,  or  be  not  found  at  or  before  the  next  term,  the  court  shall  again  proceed  to  try  Sfense°not     ' 
the  defendant  on  the  original  indictment.  found- 

1968.  Sko.  381.  The  court  may  also  direct  the  jury  to  be  discharged  when  it  appears  Discharge  of 
that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts  charged  in  the  indictment  ju^ictioi^&jf 
do  not  constitute  an  offense  punishable  by  law. 

1969.  Sso.  882.  If  the  jury  be  discharged  because  the  court  has  not  jurisdiction  Discharge  of 
of  the  offense  charged  in  the  indictment,  and  it  appear  that  it  was  committed  out  of     eD 

the  jurisdiction  of  this  State,  it  shall  order  the  defendant  to  be  discharged. 

1970.  Sko.  883.  If  the  offense  were  committed  within  the  exclusive  jurisdiction  of  proceedings 
another  county  of  this  State,  the  court  shall  direct  the  defendant  to  be  committed  for  ^m^tted18" 
such  time  as  shall  be  deemed  reasonable  to  await  a  warrant  from  the  proper  county  Jpthi,nJuri2j,c' 
for  his  arrest,  or  if  the  offense  be  a  misdemeanor  only  it  may  admit  him  to  bail  in  a  county. 
recognizance,  with  sufficient  securities  that  he  will,  within  such  time  as  the  court  may 

appoint,  render  himself  amenable  to  a  warrant  for  his  arrest  from  the  proper  county, 
and  if  not  sooner  arrested  thereon  will  attend  at  the  office  of  the  sheriff  of  the  county 
where  the  trial  was  had  at  a  certain  time  particularly  designated  irr  the  recognizance, 
to  surrender  himself  upon  the  warrant,  if  issued,  or  that  his  bail  will  forfeit  such  sum 
as  the  court  may  fix,  and  to  be  mentioned  in  the  recognizance. 

1971.  Seo.  884.  In  the  case  provided  for  in  the  last  section,  the  clerk  shall  forth-  Transmission  of 
with  transmit  a  certified  copy  of  the  indictment,  and  of  all  the  papers  filed  in  the  00p  e8  °  papwa' 
action,  to  the  district  attorney  of  the  proper  county,  the  expense  of  which  transmis- 
sion shall  be  chargeable  to  that  county.  ' 

1972.  Sso.  885.  If  the  defendant  be  not  arrested,  as  provided  in  section  three  hun-  When  defendan 
dred  and  eighty-three,  on  a  warrant  from  the  proper  county,  he  shall  be  discharged      har8wL^ 
from  custody,  or  his  bail  in  the  action  shall  be  exonerated,  or  money  deposited  instead 

of  bail,  shall  be  refunded,  as  the  case  may  be,  and  the  sureties  in  the  recognizance  shall 
be  discharged.  ^ 

1973.  Sso.  880.  If  he  be  arrested  the  same  proceedings  shall  be  had  thereon  as  Proceedings  on 
apon  the  arrest  of  a  defendant  in  another  county,  on  a  warrant  of  arrest  issued  by  a  "rrMt 
magistrate. 

1974.  Sec.  887.  If  the  jury  be  discharged  because  the  facts  as  charged  do  not  con-  Proceedings 
stitute  an  offense  punishable  by  law,  the  court  shall  order  that  the  defendant,  if  in  proreddcfnot 
custody,  be  discharged ;  or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or  if  he  JSEJJJ?148  *** 
have  deposited  money  instead  of  bail,  that  the  money  deposited  be  refunded  to  him, 

Unless  in  the  opinion  of  the  court  a  new  indictment  can  be  framed,  upon  which  the 
defendant  can  be  legally  convicted,  in  which  case  it  may  direct  that  the  case  be  sub- 
mitted to  the  same  or  another  grand  jury. 

1976.  Sso.  888.  If  the  court  direct  that  the  case  be  submitted  anew,  the  same  pro-  ose  submitted 
ceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred  and  eighty-  *new* 
four  and  two  hundred  and  eighty-five,  both  inclusive. 

1976.  Seo.  889.  If  at  any  time  the  evidence  on  either  side  is  closed  the  court  Court  may 
deem  the  same  insufficient  to  warrant  a  conviction,  it  may  advise  the  jury  to  acquit  acquittal. 
the  defendant.    But  the  jury  shall  not  be  bound  by  such  advice,  nor  shall  the  court 

for  any  cause  prevent  the  jury  from  giving  a  verdict,  except  as  provided  in  sections 
three  hundred  and  sixty-eight,  three  hundred  and  sixty-nine,  three  hundred  and 
seventy-nine,  and  three  hundred  and  eighty-one. 

1977.  Sso.  890.  Whenever  in  the  opinion  of  the  court  it  is  proper  that  the  jury  view  of 
should  view  the  place  in  which  the  offense  is  charged  to  have  been  committed,  or  in  JJeSofSi 
which  any  other  material  fact  occurred,  it  may  order  the  jury  to  be  conducted  in  a 

body,  in  the  custody  of  the  sheriff,  to  the  place,  which  shall  be  shown  to  them  by  a 
person*  appointed  by  the  court  for  that  purpose. 

1978.  Sec  891.  No  person  shall  be  suffered  to  speak  to  the  jury  on  any  subject  con-  No  person  to 

speak  to  jury. 
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nected  with  the  trial,  and  the  officer  shall  return  them  into  court  withoufunnecessary 
delay,  or  at  a  specified  time. 

1979.  Seo.  892.  If  a  juror  have  any  personal  knowledge  respecting  a  fact  in  a  con- 
troversy in  a  case,  he  must  disclose  the  same  in  open  court  during  the  trial  If  during 
the  retirement  of  the  jury  a  juror  declare  any  fact  which  could  he  evidence  in  the 
cause  as  of  his  own  knowledge,  the  jury  must  return  into  court.  In  either  of  these 
cases  the  juror  making  the  statement  mast  he  sworn  as  a  witness,  and  examined  in  the 
presence  of  the  parties. 

1980.  Seo.  893.  The  jurors  sworn  to  try  an  indictment  may  at  any  time  before  the 
submission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted  to 
separate,  or  be  kept  in  charge  of  a  proper  officer.  The  officers  shall  be  sworn  to 
keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suffer  no  person  to 
speak  to  them,  nor  speak  to  them  themselves  on  any  subject  connected  with  the 
trial,  and  to  return  them  into  court  at  the  next  meeting  thereof. 

1981.  Seo.  894.  The  jury  shall  also  at  each  adjournment  of  the  court,  whether  they 
be  permitted  to  separate,  or  be  kept  inr  charge  of  officers,  be-  admonished  hy  the  court 
that  it  is  their  duty  not  to  converse  among  themselves,  or  with  any  one  else,  on  any 
subject  connected  with  the  trial,  or  to  form  or  express  any  opinion  thereon,  until  the 
cause  is  finally  submitted  to  them. 

1982.  Seo.  895.  If  before  the  conclusion  of  the  trial  a  juror  become  sick,  so  as  to 
be  unable  to  perform  his  duty,  the  court  may  order  him  to  be  discharged.  In  that 
case  a  new  juror  may  be  sworn,  and  the  trial  begin  anew,  or  the  jury  may  be  dis- 
charged, and  a  new  jury  then  or  afterwards  impanelled. 

1983.  Sec  396.  The  court  shall  decide  all  questions  of  law  which  shall  arise  in  the 
course  of  a  trial. 

1984.  Seo.  897.  On  the  trial  of  an  indictment  for  libel  the  jury  shall  have  the  right 
to  determine  the  law  and  the  fact. 

1985.  Seo.  898.  On  the  trial  of  an  indictment  for  any  other  offense  than  libel,  ques- 
tions of  law  are  to  be  decided  by  the  court,  saving  the  right  of  the  defendant  to  ex- 
cept questions  of  fact  by  the  jury.  And  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law»as  well  as  of  fact,  they  are  bound, 
nevertheless,  to  receive  as  law.  what  is  laid  down  as  such  by  the  court. 

1986.  Seo.  899.  In  charging  the  jury  the  oourt  shall  state  to  them  all  such  matters 
of  law  as  it  shall  think  ^eoessary  for  their  information  in  giving  their  verdict. 

1987.  Seo.  400.  Either  party  may  present  to  die  court  any  written  charge  and  re- 
quest that  it  may  be  given.  If  the  oourt  think  it  correct  and  pertinent  it  shall  be 
given,  if  not  it  shall  be  refused. 

1988.  Seo:  401.  Upon  each  charge  so  presented  and  given  or  refused  the  court  shall 
indorse  its  decision  and  shall  sign  it.  If  part'  be  given  and  part  refused  the  court  shall 
distinguish,  showing  by  the  indorsement  what  part  of  the  charge  was  given  and  what 
part  refused. 

1989.  Seo.  402.  After  hearing  the  eharge  the  jury  may  either  decide  in  court  or 
may  retire  for  deliberation.  If  they  do  not  «gree  without  retiring,  one  or  more  officers 
must  be  sworn  to  keep  them  together  in  some  private  and  convenient  place,  and  not 
to  permit  any  person  to  speak  to  them,  nor  to  speak  to  them  themselves  unless  it  be  to 
ask  them  whether  they  have  agreed  upon  a  verdict,  and  to  return  them  into  court 
when  they  have  so  agreed. 

1990.  Sec.  403^  Where  a  defendant  having  given  bail  appears  for  trial,  the  oourt 
may  in  its  discretion  at  any  time  after  his  appearance  for  trial  order  him  to  be  com- 
mitted to  the  custody  of  the  proper  officer  of  the  county  to  abide  the  judgment  or 
further  order  of  the  court,  and  he  shall  be  committed  and  held  in  custody  accordingly. 


CHAPTER  II. 


CONDUCT  OF  THE  JTJBY  APTBB  THE  CASK  IS  SUBMITTED  TO  THEM. 

Jury-room.  1991.  Seo.  404.  A  room  shall  be  provided  by  the  board  of  supervisors  of  each 

county  for  the  use  of  the  jury  upon  their  retirement  for  deliberation,  with  suitable 
furniture,  fuel,  lights,  and  stationery.  If  the  board  of  supervisors  neglect,  the  court 
may  order  the  sheriff  to  do  so,  and  the  expenses  incurred  by  him  in  carrying  the  order 
into  effect,  when  certified  by  the  court,  shall  be  a  county  charge.(')  [Amendment,  ap- 
proved April  8,  1863,  158. 

(•)  The  original  Motion  was  the  same,  with  the  exception  that  the  words  "court  of  sessions"  "wete  used  instead  of  "board  of 
supervisors." 
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CRIMINAL   PRACTICE   ACT.  1902-2007 

1992.  Seo.  405.  While  the  jury  are  kept  together  either  during  the  progress  of  the  Food  and 
trial  or  after  their  retirement  for  deliberation,  they  shall  he  provided  by  the  sheriff  at  odglng* 
the  expense  of  the  county  with  suitable  and  sufficient  food  and  lodging, 

1993*  Sec.  406.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them  all  What  papers 
papers  (except  depositions)  which  have  been  received  as  evidence  in  the  case,  or  copies  0utT  m*7 
of  such  parts  of  publio  records  or  private  documents  given  in  evidence-  as  ought  not 
in  the  opinion  of  the  court  to  be  taken  from  the  person  having  them  in  possession. 

1994.  Sec.  407-  The  jury  may  also  take  with  them  notes  of  the  testimony  or  other  Notes  of 
proceedings  on  the  trial  taken  by  themselves,  or  any  of  them,  but  none  taken  by  any  u?9timon3r' 
other  person. 

1996.  Seo.  408.  After  the  jury  have  retired  for  deliberation,  if  there  be  any  dis-  Coming  in  for 
agreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be  in-  SJtruJtions. 
formed  on  any  point  of  law  arising  in  the  cause,  they  must  require  the  officer  to  con-  n  c*1- 16& 
duct  them  into  court.    Upon  being  brought  into  court,  the  information  required  shai' 

be  given  in  the  presence  of  or  after  notice  to  the.  district  attorney  and  the  defendant 
and  his  counsel. 

1996*  Sbo.  409.  If  after  the  retirement  of  the  jury  one  of  them  be  taken  so  sick  as  Juror  taken  sick. 
to  prevent  the  continuance  of  Ms.  dotyy  or  any  other  accident  or  cause  occur  to  pre- 
vent their  being  kept  for  deliberation,  the  jury  may  be  discharged. 

1997.  Sso.  410.  Except  as  provided  in  the  last  section,  the  jury  shall  not  be  dis-  Jury  not' tot* 
charged  after  the  cause  is- submitted  to  them  until  they  have  agreed  upon  their  ver-  eroptjkc: 
diet,  and  rendered  it  in  open  court,  unless  by  consent  of  both  parties  entered  upon  the 
minutes,  or  unless  at  the  expiration  of  such  time  as  the -court  shall  deem  proper,  it 
satisfactorily  appear  that  there  is  no  reasonable  probability  that  the  jury  can  agree. 

1996.  Sbo*  411.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from  giving  Effect  of 
a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  the  defendant  is  dis-  ,8chM«60fJ1,|7- 
charged  from,  the  indictment  during  the  progress  of  the  trial,  or  after  the  cause  is 
submitted  to  them,  the  cause  may  be  again  tried  at  the  same  or  another  term. 

1999*  Sbo.  412.  While  the  jury  are  absent,  the  court  may  adjourn  from  time  to  Court  deemed 
time,  as  to  other  business,  but  it  shall  nevertheless  be  deemed  to  be  open  for  every  or^acharge?3101 
purpose  connected  with  the.  cause  submitted  to  the  jury,  until  a  verdict  be  rendered  or 
the  jury  discharged, 

2000.  Sbo.  418.  A  final  adjournment  of  the  court  discharges  the  jury.  nnai 

adjournment 

CHAPTER   IE. 
thb  ybbdiot. 

2001.  Sbo.  414.  When  a  jury  have  agreed  upon  a  verdict,  they  must  be  conducted  Return  of  jury, 
into  court  by  the  officer  having  them  in  charge.    Their  names  must  then  be  called, 

and  if  all  do  not  appear,  the  rest  shall  be  discharged  without  giving  a  verdict    In  such 
case  the  cause  may  be  again  tried  at  the  same  or  another  term. 

2002.  Sbo.  415.  If  the  indictment  be  for  a  felony,  the  defendant  must,  before  the  Appearance  of 
verdict,  appear  in  person.    If  it  be  for  a  misdemeanor,  the  verdict  may  be  rendered  in   e  en  aat 
his  absence. 

2003a  Sbo.  416.  If  the  jury  appear,  they  shall  be  asked  by  the  court  or  clerk  Jury  to  be  asked 
whether  they  have  agreed  upon  their  verdict,  and  if  the  foreman  answer  in  the  affinr-    *greed* 
ative,  they  shall  on  being  required  declare  the  same. 

2004.  Sbo.  417.  The  jury  may  either  render  a  verdict,  or  when  they  are  in  doubt  verdict,  general 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  an .  indictment  for  orBpec 
libel,  file  a  special  verdict. 

2006.;  Sbo.  418.  A  general  verdict  upon  a  plea  of  not  guilty,  is  either  "  guilty  "  or  General  verdict 
u  not  guilty,"  which  imports  a  conviction  or  acquittal  on  every  material  allegation  in  6  Ca1,  M8- 
the  indictment.    Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense, 
it  is  either  "  For  the  people  "  or  "  For  the  defendant." 

2006.  Sbo.  419.  A  special  verdict  is  that  by  which  the  jury  find  the  facts  only,  special  verdict 
leaving  the  judgment  to  the  court.    It  must  present  the  conclusions  of  fact  as  estab- 
lished by  the  evidence,  and  not  the  evidence  to  prove  them,  and  these  conclusions  of 

fact  must  be  so  presented  as  that  nothing  remains  to  the  court  but  to  draw  conclusions 
of  law  upon  them. 

2007.  Sso.  420.  The  speoial  verdict  must  be  reduced  to  writing  by  the  jury,  or  in  in  writing, 
their  presence  entered  upon  the  minutes  of  the  court,  read  to  the  jury,  and  agreed  to 

by  them  before  they  are  discharged. 
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2008.  Sec.  421.  The  special  verdict  need  not  be  in  any  particular  form,  but  shall 
be  sufficient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

2009.  Seo.  422.  The  court  shall  give  judgment  upon  the  special  verdict,  as  follows : — 
First.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant  guilty  of  the 

offense  charged  in  the  indictment,  or  of  any  other  offense  of  which  he  could  be 
convicted  as  provided  in  section  four  hundred  and  twenty-four,  under  that  indictment 
judgment  shall  be  given  accordingly.  But  if  the  facts  found  do  not  prove  the  defend- 
ant guilty  of  the  offense  charged,  or  of  any  offense  of  which  he  could  be  so  convicted 
under  the  indictment,  judgment  of  acquittal  shall  be  given. 

Second.  If  the  plea  be  a  former  conviction* or  acquittal  of  the  same  offense,  the  court 
shall  give  judgment  of  acquittal  or  conviction  according  as  the  facts  prove  or  fail  to 
prove  the  former  conviction  or  acquittal. 

2010.  Sbo.  428.  If  the  jury  do  not  in  a  special  verdict  pronounce  affirmatively  or 
negatively  on  the  facts  necessary  to  enable  the  court  to  give  judgment,  or  if  they  find 
the  evidence  of  facts  merely,  and  not  the  conclusions  of  facts  from  the  evidence  as  es- 
tablished to  their  satisfaction,  the  court  shall  order  a  new  trial. 

2011.  Seo.  424,  In  all  cases  the  defendant  may  be  found  guilty  of  any  offense,  the 
commission  of  which  is  necessarily  included  in  that  with  whioh  he  is  charged  in  the 
indictment,  or  may  be  found  guilty  of  an  attempt  to  commit  the  offense  charged. 

2012.  Sbo.  425.  On  an  indictment  against  several,  if  the  jury  cannot  agree  upon  a 
verdict  as  to  all  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  on  which  a  judgment  shall  be  entered  accordingly;  and  the  case  as  to  the  rest 
may  be  tried  by  another  jury. 

2013.  Sec.  426.  Where  there  is  a  verdict  of  conviction  in  whioh  it  appears  to  the 
court  that  the  jury  have  mistaken  the  law,  the  court  may  explain  the  reason  for  that 
opinion,  and  direct  the  jury  to  reconsider  their  verdict,  and  if  after  such  reconsidera- 
tion they  return  the  same  verdict,  it  must  be  entered  ;  but  when  there  is  a  verdict  of 
acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

2014.  Sso.  427.  If  the  jury  render  a  verdict  which  is  neither  a  general  nor  a  special 
verdict,  as  defined  in  sections  four  hundred  and  eighteen  and  four  hundred  and  nine- 
teen, the  court  may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded  until  it  be 
rendered  in  some  form  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict  or  to  find  the  facts  specially  and  to  leave 
the  judgment  to  the  court. 

2016.  Seo.  428.  If  the  jury  persist  in  finding  an  informal  verdict,  from  which  how- 
ever it  can  be  clearly  understood  that  their  intention  is  to  find  in  favor  of  the  defend- 
ant upon  the  issue,  it  shall  be  entered  in  the  terms  in  which  it  is  found,  and  the  court 
shall  give  judgment  of  acquittal.  But  no  judgment  of  conviction  can  be  given  unless 
the  jury  find  expressly  against  the  defendant  upon  the  issue,  or  judgment  be  given 
against  him  on  a  special  verdict. 

2016.  Seo.  429.  When  a  verdict  is  rendered  and  before  it  is  recorded  the  jury  may 
be  polled  on  the  requirement  of  either  party,  in  which  case  they  shall  be  severally 
asked  whether  it  be  their  verdict,  and  if  any  one  answer  in  the  negative  the  jury  shall 
be  sent  out  for  further  deliberation. 

2017.  Seo.  480.  When  the  verdict  is  given  and  is  such  as  the  court  may  receive,  the 
clerk  must  immediately  record  it  in  fall  on  the  minutes  and  must  read  it  to  the  jury 
and  inquire  of  them  whether  it  be  their  verdict.  If  any  juror  disagree,  the  fact  must 
be  entered  in  the  minutes  and  the  jury  again  sent  out ;  but  if  no  disagreement  be  ex- 
pressed the  verdict  is  complete  and  the  jury  must  be  discharged  from  the  oase. 

2018.  Seo.  481.  If  judgment  of  acquittal  be  given  on  a  general  verdict,  and  the  de- 
fendant be  not  detained  for  any  other  legal  cause,  he  must  be  discharged  as  soon  as 
the  judgment  is  given,  except  that  where  the  acquittal  is  a  variance  between  the  proof 
and  the  indictment,  which  may  be  obviated  by  a  new  indictment,  the  court  may  order 
his  detention,  to  the  end  that  a  new  indictment  may  be  preferred  in  the  same  manner, 
and  with  like  effect  as  provided  in  sections  three  hundred  and  eighty-seven  and  three 
hundred  and  eighty-eight. 

2019.  Seo.  482.  If  a  general  verdict  be  rendered  against  the  defendant  or  a  special 
verdict  be  given,  he  must  be  remanded  if  in  custody,  or  if  on  bail  he  may  be  commit- 
ted to  the  proper  officers  of  the  county,  to  await  the  judgment  of  the  court  upon  the 
verdict.  If  so  committed,  his  bail  shall  be  exonerated,  or  if  money  be  deposited  instead 
of  bail,  it  shall  be  refunded  to  the  defendant. 
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TITLE  Vm. 

OF   THE   FBOOEEDIKGS  AFTER  TRIAL  AND  BEFOBE  JUDGMENT. 

CHAPTER  I. 

BILL  OV  EXCEPTIONS. 

2020.  Seo.  433.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the  de-  Ground!  of 
fendant  to  a  decision  of  the  court  upon  a  matter  of  law  in  any  of  the' following  cases:      e**Ption* 

First.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  individual  juror 
for  an  implied  bias. 

Second,  On  admitting  or  rejecting  witnesses  or  testimony,  or  in  charging  the  triers 
on  the  trial  of  a  challenge  to  a  juror  for  actual  bias. 

Third,  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding  any  question 
of  law  not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon  the  law 
on  the  trial  of  the  issue. 

2021.  Seo.  434.  The  exceptions  may  be  taken  by  the  district  attorney  or  other  Exceptions  on 
counsel  for  the  people,  to  a  decision  of  the  court  upon  a  matter  of  law  in  any  of  the  Jj^of  the 
cases  specified  in  the  third  subdivision  of  the  preceding  section.  bin  of  exceptions 

2022.  Seo.  435.  A  bill  containing  the  exceptions  must  be  settled  and  signed  by  the  J}^  Sf^foc*! 
judge  and  filed  with  the  clerk  within  ten  days  after  the  trial  of  the  cause,  unless  fur-  88.  u  6au  487 
ther  time  be  granted  by  said  judge  or  by  a  judge  of  the  supreme  court.  is  CaL  99.      s 

2023.  Seo.  436.  The  bill  of  exceptions  shall  contain  so  much  of  the  evidence  only  ^^to^wntaic 
as  is  necessary  to  present  the  questions  of  law  upon  which  the  exceptions  were  taken,  l  CaL  879. 
and  the  judge  shall  upon  the  settlement  of  the  bill,  whether  agreed  to  by  the  parties' 

or  not,  strike  out  evidence  and  other  matters  not  material  to  the  questions  to  be 
raised. 

2024.  Seo.  437.  The  bill  of  exceptions  must  be  filed  with  the  clerk  of  the  court  as  To  be  filed. 
soon  as  it  is  signed  by  the  judge. 

2026.  Seo.  438.  When  any  written  charge  has  been  presented  and  given  or  refused,  Written  charge 
the  question  or  questions  presented  in  such  charge  need  not  be  excepted  to,  nor  em-  £cor&  part  ° 
bodied  in  a  bill  of  exceptions,  but  the  written  charge  itself  with  the  indorsement  show- 
ing the  action  of  the  court,  shall  form  part  of  the  record,  and  any  error  in  the  decision 
of  the  court  thereon  may  be  taken  advantage  of  on  appeal  in  like  manner  as  is  pre- 
sented in  a  bill  of  exceptions. 

CHAPTER  n. 

NEW  TEIAL. 

2026.  Seo.  439.  A  new  trial  is  a  re-examination  of  the  issue  in  the  same  court  before  Wew  trial 
another  jury,  after  a  verdict  has  been  given.  It  places  the  parties  in  the  same  condi-  4^  stol 
tion  as  if  no  trial  had  been  had.  All  the  testimony  must  be  produced  anew,  and  the  6ClLM4 
former  verdict  cannot  be  used  or  referred  to  either  in  evidence  or  in  argument. 

2027.  Seo.  440.  When  a  verdict  has  been  rendered  against  the  defendant,  the  court  Ground*  for 
may,  upon  his  application,  set  the  same  aside,  and  order  a  new  trial,  in  the  following  5  c^  7S7 

cases  only:  9  Oat  St. 

First,  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  be  for  a  18  Cai.  697. 
feiony.  29  CaL  m 

Second,  When  the  jury  has  received  any  evidence  out  of  court  other  than  that 
resulting  from  a  view  as  provided  in  section  three  hundred  and  ninety. 

Third,  When  the  jury  has  separated  without  leave  of  the  court,  after  retiring  to 
deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  tending  to  prevent  a 
fair  and  due  consideration  of  the  case. 

Fourth,  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors. 

Fifth.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or  has  erred  in 
the  decision  of  any  question  of  law  arising  during  the  course  of  the  trial. 

Sixth,  When  the  verdict  is  contrary  to  law  or  evidence.  8  Cal.  484 

Seventh,  When  new  evidence  is  discovered,  material  to  the  defendant,  and  which 
he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial 
When  a  motion  for  a  new  trial  is  made  upon  the  ground  of  newly-discovered  evidence, 
the  defendant  must  produce  at  the  hearing,  in  support  thereof,  the  affidavits  of  the 
witnesses  by  whom  such  evidence  is  expected  to  be  given,  and  if  time  is  required 
20  o95 
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Application  for 
new  trial 


by  the  defendant  to  procure  such  affidavits,  the  court  may  postpone  the  hearing  of  thd 
motion  for  such  length  of  time  as,  under  all  the  oireumstances  of  the  case,  may  seem 
reasonable.'(")    [Amendment,  approved  April  3,  1868,  158. 

2028.  Sao.  441.  The  application  for  a  new  trial  must  be  made  before  the  judgment 
is  entered  in  the  cause. 


CHAPTER  III. 


Motion  in  arrost 
of  judgment 
denned. 


▲met  by  court 


'When  motion  to 
be  made. 

p 

Effect  of 
allowing  motion. 


When  defendant 
may  be  re- 
committed. 


ABBBST  OF  JUDGMENT. 

2029.  Sec  442.  A  motion  in  arrest  of  judgment  is  an  application  on  the  parj;  of  the 
defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict 
against  the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal.  It  may  be 
founded  on  any  of  the  defects  in  the  indictment  mentioned  in  section  two  hundred 
and  eighty-nine. 

20801  Sbo.  448.  The  court  may  also  on  its  own  view  of  these  defects  arrest  the 
judgment  without  motion. 

2081.  Sbo.  444.  The  motion  must  be  made  before  or  at  the  time  when  the  defend- 
ant is  called  for  judgment. 

2032.  Sec.  445.  The  effect  of  allowing  a  motion  for  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the  indictment  was 
found. 

2033.  Sbo.  446.  If  from  the  evidence  on  the  trial  there  is  reason  to  believe  the 
defendant  guilty,  and  a  new  indictment  can  be  framed  upon  which  he  may  be  con- 
victed, the  court  may  order  him  to  be  recommitted  to  the  officers- of  the  proper  county, 
or  admitted  to  bail  anew  to  answer  the  new  indictment.  If  the  evidence  show  him 
guilty  of  another  offense,  he  shall  be  committed  or  held  thereon,  and  in  neither  case 
shall  the  verdict  be  a  bar  to  another  prosecution  or  indictment.  But  if  no  evidence 
appear  sufficient  to  charge  him  with  any  offense,  he  shall  if  in  custody  be  discharged, 
or  if  admitted  to  bail  his  bail  shall  be  exonerated,  or  if  money  have  been  deposited 
instead  of  bail  it  shall  be  refunded  to  the  defendant,  and  the  arrest  of  judgment  shall 
operate  as  an  acquittal  of  the  charge  upon  which  the  indictment  was  founded. 


TITLE   IX. 


OF  THB  /TTDOHBHT  AND  BXB0UTI0N. 


Appointing  time 
for  judgment 


What  time  to  be 
appointed. 
4  0aL88& 


Presence  of 
defendant 
9  GaLllC 


When  defendant 
in  custody. 


When  on  bail. 


CHAPTER  I. 

THB  JT7D0MBNT. 

2034.  Sbo.  447.  After  the  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be  not 
arrested  or  a  new  trial  granted,  the  court  shall  appoint  a  time  for  pronouncing  judg- 
ment. 

2036.  Sbo.  448.  The  time  appointed  shall  be  at  least  two  days  after  the  verdict,  if 
the  court  intend  to  remain  in  session  so  long ;  or  if  not,  as  remote  a  time  as  can  rea- 
sonably be  allowed.  But  in  no  case  shall  the  judgment  be  rendered  in  leas  than  six 
hours  after  the  verdict. 

2036.  Sec  449.  For  the  purpose  of  judgment,  if  the  conviction  be  for  felony,  the 
defendant  must  be  personally  present ;  if  it  be  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 

2037.  Sec  450.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in  custody, 
the  court  may  direct  the  officer  in  whose  custody  he  is,  to  bring  him  before  it  for 
judgment,  and  the  officer  shall  do  so  accordingly. 

2038.  Sec  451.  If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
money  instead  thereof  and  do  not  appear  for  judgment  when  his  personal  appearance 
is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  recognizance,  or  of  the 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 

2039.  Sec  452.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord - 


(•)  Original  section:    • 

Sac  440  The  court  in  which  a  new  trial  la  had  noon  the  issue 
of  facta,  has  power  to  grant  a  new  trial  where  a  verolct  has  been 
rendered  against  the  defendant  upon  his  application  in  the  fol- 
lowing cases  only :  1st  When  the  trial  has  been  had  in  his  ab- 
sence, if  the  indictment  be  for  felony.  2d.  When  tho  Jury  has 
received  any  evidence  out  of  court  other  than  that  resulting 
from  a  view  as  provided  in  section  three  hundred  and  ninety. 
8d.  When  the  jury  has  separated  without  leavfi  of  the  court 


after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of 
any  misconduct,  tending  to  prevent  a  fair  and  due  eonsideratioik 
of  the  case.  4th.  When  the  verdict  has  been  decided  by  lot  ru- 
by any  means  other  than  a  fair  expression  of  opinion  on  the  pan 
of  the  jurors.  6th.  When  the  court  has  misdirected  the  jury 
in  a  matter  of  Uw.  6th.  When  the  verdict  Is  contrary  to  law  or 
evldenoe.  But  no  mors  than  two  new  trials  shall  be  granted  for 
this  cause  alone. 
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(ugly  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench  Bench  warrant 
warrant  into  one  or  more  counties. 

2040.  Sao.  453.  The  bench  warrant  shall.be  substantially  ia  the  following  form :—  Form. 
County  of — .    The  people  of  the  State  of  California,  to  any  sheriff,  constable, 

marshal,  or  policeman,  in  this  State : 

A.  B.,  haying  been,  on  the — - — -  day  of ,  a.  d.  eighteen  hundred  and , 

duly  convicted  in  the  county  court,  or  district  court  (as  the  case  may  be),  -  of  the 

County  of ,  of  the  crime  of  — (designating  it  generally) ;  you  are  therefore 

commanded  forthwith  to  arrest  the  above-named  A.  B.,  and  bring  him  before  that 
court  for  judgment ;  or  if  the  court  has  adjourned  for  the  term,  that  you  deliver  him 
into  the  custody  of  the  sheriff  of  the  county  of . 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of , 

a.  d.  eighteen  hundred  and . 

•  By  order  of  the  court, 

[ssal]  E.  F,,  Clerk,(8) 

[Amendment,  approved  April  8,  1868,  158 ;  took  effect  January  1,  1864. 

2041.  Seo.  454.  The  bench  warrant  may  be  served  in  any  .county,  in  the  same  man-  Warrant,  how 
ner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it  need  not  be  wrved* 
indorsed  by  a  magistrate  of  that  county. 

2042.  Seo.  455.  Whether  the  bench,  warrant  be  served  in  the  county  in  which  it  47^°' 
was  issued,  or  in  another  county,  the  officer  shall  arrest  the  defendant  and  bring  him 
before  the  court,  or  commit  him  to  the  officer  mentioned  in  the  warrant,  according  to 

the  command  thereof. 

2043.  Seo.  456.  When  the  defendant  appears  for  judgment,  he  shall  be  informed  by  proceedings 
the  court,  or  by  the  clerk  under  its  direction,  of  the  nature  of  the  indictment,  and  of  J^^6***1*1* 
his  plea,  and  the  verdict,  if  any  there  are,  and  shall  be.  asked  whether  he  have  any 

legal  cause  to  show  why  judgment  should  not  be  pronounced  against  him. 

2044.  Seo.  457.  He  may  show  for  cause  against  the  judgment:  Showing  cause 
First.  That  he  is  insane,  and  if  in  the  opinion  of  the  court  there  be  reasonable  judgment 

ground  for  believing  him  to  be  insane,  the  question  of  his  insanity  shall  be  tried,  as 
provided  in  sections  five  hundred  and .  eighty-four  to.  five  hundred  and  eighty-seven, 
both  inclusive.  If  upon  the  trial  of  that  question  the  jury  find  that  he  is  of  sound 
mind,  judgment  shall  be  pronounced ;  and  if  they  find  him  insane,  he  shall  be  com- 
mitted to  the  custody  of  some  proper  and  suitable  person  until  he  become  sane,  and 
when  notice  is  given  of  that  fact,  as  provided  in  section  five  hundred  and  ninety-one, 
he  shall  be  brought  before  the  court  for  judgment : 

Second.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or  for  a  new 
trial ;  in  which  case  the  court  may,  in  its  discretion,  order  the.  judgment  to  be  deferred, 
and  proceed  to  decide  upon  the  motion  in  arrest  of  judgment,  or  for  a  new  trial. 

2046.  Seo.  458.  If  no  sufficient  cause  be  alleged,  or  .appear,  to  the  court  why  judg-  Judgment 
ment  should  not  be  pronounced,  it  shall  thereupon  be  rendered. 

2Q46.  Sec.  459.  If  the  defendant  have  been  convicted  of  .two  or  more  offenses,  be-  Judgment  for 
fore  judgment  on  either,  the  judgment  may  be  that  the  imprisonment  upon  any  one  JJV^ $&***' 
may  commence  at  the  expiration  of  the  imprisonment  upon  any  other  of  the  offenses. 

2047.  Seo.  460.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he  Judgment  for 
be  imprisoned  until  the  fine  be  satisfied,  specifying, the  extent  of  the  imprisonment,  7^2^ 
which  shall  not  exceed  one  day  for  every  two  dollars  of  the  fine,  or  in  that  propor- 
tion.^)   [Amendment,  approved  April  2,  1857,  164. 

2048.  Seo.  461.  A  judgment  that  the  defendant  shall  pay  a  fine  shall  constitute  a  Fines  lien* 
lien  in  like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 

2049.  Seo.  462.  When  judgment  upon  a  conviction  is  rendered,'  the  clerk  shall  enter  Entry  of 
the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  oonviction  had  been  Jud«™a<- 
had,  and  shall  within  five  days  annex  together  and  file  the  following  papers,  which 

shall  constitute  the  record  of  the  action : 

First  A  copy  of  the  minutes  of  any  challenge  which  may  have  been  interposed  by 
the  defendant  to  the  panel  of  the  grand,  jury,  pr  to  any  individual  grand  juror,  and  the 
proceedings  thereon : 

Second.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  of  [or]  demurrer : 

Third.  A  copy  of  the  minutes  of  any  challenge  which  may  have  interposed  to  the 
panel  of  the  trial  jury  or  to  an  individual  juror  and  the  proceedings  thereon ; 

Fourth.  A. copy  of  the  minutes  of  the  trial : 

<*)  The  original  section  differed  from  the  amendment,  only  in       (*)  The  original  Motion,  instead  of  the  words  "one  day  for 
Wing  the  words  "  court  of  sessions11  Instead  of  "  county  court.11     every  two  dollars,11  read  "  ten  days  for  erery  hundred  dollar*," 
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Fifth.  A  copy  of  the  minutes  of  the  judgment : 

Sixth.  The  bill  of  exceptions,  if  there  be  one  : 

Seventh.  The  written  charges  asked  of  the  court,  if  there  be  any: 


CHAPTER  EL 

THE  EXECUTION. 


Authority  for 
execution. 


Execution  on 
fine. 

On  fine  and 
imprisonment  , 


Death-warrant 


Statement  of 
conviction  to 
governor. 


Opinion  of 
supreme  court 
ana  attorney 
general. 

Suspension  of 

capital 

execution. 


Inquiry  into 
sanity  of 
defendant 


Witnesses. 


Certificate  of 
inquisition. 

Effect  of 
inquisition. 


Proceedings  on 
insanity. 


Inquiry  into 
pregnancy. 


Effect  of  inquiry. 


2050.  Seo.  463.  Where  a  judgment  has  been  pronounced,  a  certified  copy  of  the 
entry  thereof  in  the  minutes  shall  be  forthwith  furnished  to  the  officers  whose  duty 
it  is  to  execute  the  judgment,  and  no  other  warrant  or  authority  is  necessary  to  jus- 
tify or  require  the  execution  thereof  except  where  judgment  of  death  is  rendered. 

2061.  Seo.  464.  If  the  judgment  be  for  a  fine  alone,  execution  may  be  issued 
thereon  as  on  a  judgment  in  a  civil  action. 

2062.  Seo.  465.  If  the  judgment  be  imprisonment  or  a  fine  and  imprisonment  until 
it  be  satisfied,  the  defendant  shall  be  forthwith  committed  to  the  custody  of  the  proper 
officer,  and  by  him  detained  until  the  judgment  be  complied  with. 

2063.  Seo.  466.  When  the  judgment  of  death  is  rendered,  a  warrant,  signed  by 
the  judge  and  attested  by  the  clerk  under  the  seal  of  the  court,  shall  be  drawn  and 
delivered  to  the  sheriff;  it  shall  state  the  conviction  and  judgment,  and  appoint  a  day 
on  which  the  judgment  shall  be  executed,  which  shall  not  be  less  than  thirty  nor 
more  than  sixty  days  from  the  time  of  the  judgment. 

2064.  Seo.  467.  The  judge  of1  a  court  at  which  a  conviction  requiring  judgment 
of  death  shall  have  been  had,  shall  immediately  after  the  conviction  transmit  to  the 
governor,  by  mail  or  otherwise,  a  statement  of  the  conviction  and  judgment  and  of 
the  testimony  given  at  the  trial. 

2tf55.  Seo.  468.  The  governor  may  thereupon  require  the  opinion  of  the  justices 
of  the  supreme  court  and  the  attorney  general,  or  of  any  of  them,  upon  the  state- 
ment so  furnished. 

2056.  Seo.  469.  No  judge,  court,  or  officer  other  than  the  governor  can  suspend 
the  execution  of  a  judgment  of  death,  except  the  sheriff  as  provided  in  the  seven 
succeeding  sections,  unless  an  appeal  be  taken.  When  an  appeal  has  been  taken  from 
a  judgment  of  death,,  the  appellate  court  and  any  judge  thereof  in  vacation  may  sus- 
pend the  execution  until  the  appeal  is  heard  and  determined. 

2057.  Seo.  470.  If  after  judgment  of  death  there  be  good  reason  to  suppose  that 
the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the  concurrence  of 
the  judge  of  the  court  by  which  the  judgment  was  rendered,  may  summon  a  jury  of 
twelve  persons  to  inquire  into  the  supposed  insanity,  and  shall  give  immediate  notice 
thereof  to  the  district  attorney  of  the  county. 

2058.  Seo.  471.  The  district  attorney  shall  attend  the  inquisition,  and  may  produce 
witnesses  before  the  jury,  for  which  purpose  he  may  issue  process  in  the  same  manner 
as  for  witnesses  to  attend  before  the  grand  jury,  and  disobedience  thereto  may  be 
punished  in  like  manner  as  disobedience  to  process  issued  by  that  court. 

2059.  Seo.  472.  A  certificate  of  the  inquisition  shall  be  signed  by  the  jurors  and 
the  sheriff,  and  filed  with  the  clerk  of  the  court  in  which  the  conviction  was  had. 

2060.  Seo.  473.  If  it  be  found  by  the  inquisition  that  the  defendant  is  sane,  the 
sheriff  shall  execute  the  judgment ;  but  if  it  be  found  that  he  is  insane,  the  sheriff 
shall  suspend  the  execution  of  the  judgment  until  he  receive  a  warrant  from  the 
governor  or  from  the  judge  of  the  court  by  which  the  judgment  was  rendered,  direct- 
ing the  execution  of  the  judgment. 

2061.  Seo.  474.  If  the  inquisition  find  that  the  defendant  is  insane,  the  sheriff  shall 
immediately  transmit  the  same  to  the  governor,  who  may,  when  the  defendant  be- 
comes sane,  issue  a  warrant  appointing  a  day  for  the  execution  of  the  judgment. 

2062.  Seo.  475.  If  there  be  good  reason  to  suppose  that  a  female,  on  whom  a 
judgment  of  death  is  rendered,  is  pregnant,  the  sheriff  of  the  county,  with  the  con- 
currence of  the  judge  of  the  court  by  which  the  judgment  was  rendered,  may  summon 
a  jury  of  three  physicians  to  inquire  into  the  supposed  pregnancy ;  immediate  notice 
thereof  shall  be  given  to  the  district  attorney  of  the  county,  and  the  provisions  of 
sections  four  hundred  and  seventy-one  and  four  hundred  and  seventy- two  shall  govern 
the  proceedings  upon  the  inquisition. 

2063.  Seo.  476.  If  it  be  found  by  the  inquisition  that  such  female  is  not  pregnant, 
'the  sheriff  shall  execute  the  judgment.    If  it  be  found  that  she  is  pregnant,  the  sheriff 
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shall  suspend  the  execution  of  the  judgment,  And  transmit  the  inquisition  to  the  gov- 
ernor. 

2064.  Sbo*  477.  When  the  governor  is  satisfied  that  such  female  is  no  longer  preg-  Warrant  At 
nant,  he  may  issue  his  warrant  appointing  a  day  for  the  execution  of  the  judgment.      ««cution. 

2065.  8*o.  478.  If  for  any  reason  a  judgment  of  death  shall  not  have  been  exe-  proceedings 
cuted,  and  the  same  remain  in  force,  the  court  in  which  the  conviction  was  had,  on  ^ntenoTnot 
the  application  of  the  district  attorney,  shall  order  the  defendant  to  be  brought  before  executed. 
it,  or  if  he  be  at  large  a  warrant  for  his  apprehension  may  be  issued. 

2066.  Sbo.  479.  Upon  the  defendant  being  brought  before  the  court  it  shall  inquire  Order  for 
into  the  facts,  and  if  no  legal  reason  exist  against  the  execution  of  the  judgment,  executton- 
shall  make  an  order  that  the  sheriff  of  the  proper  county  execute  the  judgment  at  the 

time  specified  therein,  and  the  sheriff  shall  execute  the  judgment  accordingly. 

2067.  Sbo.  480.  The  punishment  of  death  shall  be  inflicted  by  hanging  the  defend-  Death  penalty 
ant  by  the  neck  until  he  be  dead.  how  ***<***• 

TITLE  X. 

OF     APPEALS* 

CHAPTER  I. 

APPEALS  WHEN  ALLOW!  D,   AND  HOW  TAKEN. 

2068.  Sbo.  481.  The  party  aggrieved  in  a  criminal  action,  whether  that  party  be  Apnea*, 
the  people  or  the  defendant,  may  appeal  as  follows :  ,j>  §£  §JJ" 

First.  To  the  county  court,  from  a  final  judgment  of  a  justice's,  recorder's,  or  other  m  CaL  at 
inferior  municipal  court. 

Second.  To  the  supreme  court,  from  a  final  judgment  of  the  district  court,  or  county 
court,  in  all  criminal  cases  amounting  to  a  felony,  on  questions  of  law  alone ;  also, 
from  an  order  of  the  district  court,  or  county  court,  granting  or  refusing  a  new  trial, 
or  which  affects  a  substantial  right  in  a  criminal  case  amounting  to  felony,  on  ques- 
tions of  law  alone.(«)  [Amendment,  approved  April  8, 1868,  158 ;  took  effect  January 
1,  1864. 

2069.  Seo.  482.  The  appeal  to  the  supreme  court  can  be  taken  on  questions  of  law  Questions  on 
alone.    The  appeal  to  the  county  court  can  be  taken  on  both  questions  of  law  and  iJ^Sl  819. 
fact.(*)    [Amendment,  approved  April  22,  1858,  217. 

[The  above  amendment,  by  the  sixth  section  of  the  amendatory  and  supplemental  act  of 
which  it  forms  a  part,  is  declared  not  to  apply  to  the  police  judge's  oourt  of  San  Francisco. 
For  proceedings  in  cases  of  appeals  from  that  oourt  and  appeals  to  the  county  oourt  in  general, 
see  Supplemental  Acts,  post,  2285.]  . 

2070.  Seo.  488.  The  party  appealing  shall  be  known  as  the  appellant,  and  the  ad-  Designation  of 
verse  party  as  the  respondent.  parties. 

2071.  Sbo.  484.  Upon  the  appeal,  any  decision  of  the  court  in  an  intermediate  What  may  be 
order  or  proceeding,  forming  a  part  of  the  record,  may  be  revised.  revised. 

2072.  Sso.  485.  An  appeal  must  be  taken  within  one  year  after  the  judgment  was  Limitation  of 
rendered.  "M"*1 

2073.  Sbo.  486.  An  appeal  must  be  taken  by  the  service  of  a  notice  in  writing  on  Hotioe  of  appeal, 
the  clerk  of  the  court  in  which  the  action  was  tried,  stating  that  appellant  appeals 

from  the  judgment. 

2074.  Sbo.  487.  If  the  appeal  be  taken  by  the  defendant,  a  similar  notice  must  be  Appeal  by 
served  on  the  district  attorney  of  the  county  in  which  the  judgment  was  rendered.       defendant 

2076.  Sbo.  488.  If  it  be  taken  by  the  people,  a  similar  notice  must  be  served  upon  Appeal  by 
the  defendant,  if  he  be  a  resident  of  the  county ;  or  if  not,  on  the  counsel,  if  any,  p*°p^» 
who  appeared  for  him  on  trial,  if  he  be  living  within  the  county.    If  such  service, 
after  due  diligence,  cannot  be  made,  the  appellate  court,  upon  proof  thereof,  shall 
make  an  order  for  the  publication  of  due  notice  in  some  newspaper,  and  for  such  time 
as  it  may  deem  proper. 

m 

(•)  The  original  section  provided  for  appeals  tc  the  court  of  Justice's,  recorder's  or  mayor's  court,  or  of  the  police  Judge's 

sessions  In  the  first  subdivision,  and,  by  an  additional  subdivi-  court,  in  the  City  and  County  of  Son  Francisco.    Second,  To  the 

■Ion,  for  appeals  from  the  court  of  sessions  to  the  district  courts,  supreme  court,  from  a  final  judgment  of  the  district  oourt  or 

The  supreme  court,  however,  decided  that  both  subdivisions  court  of  sessions.  In  all  criminal  cases  amounting  to  felony, 

were  unconstitutional,  as  neither  the  court  of  sessions  nor  the  Also,  from  an  order  of  the  district  oourt  or  court  of  sessions, 

district  court  could  entertain  appeals.    Subsequently,  by  set  ap-  granting  or  refusing  a  new  trial,  or  which  affects  a  substantive 

proved  April  22, 1808,  817,  the  original  section  was  amended  so  right  in  a  criminal  case  amounting  to  felony, 
as  to  read  as  follows:  (»)  The  original  section  included  appeals  "to  the  district 

Sac  481.  The  party  aggrieved  In  a  criminal  action,  whether  court  from  the  court  of  sessions"  in  the  first  sentence,  and  . 
that  party  be  the  people  or  the  defendant  may  appeal  as  fol-  omitted  the  second  sentence  of  the  language  used  in  the  ame*  Al- 
lows:  Ftnt,  To  the  county  court,  from  a  final  Judgment  of  a  ment, 
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Effect  <£  appeal. 


Not  to  stay 
execution. 


Proceedings  on 
appeal. 


When  perfected.      2076.  Seo.  489.  At  the  expiration  of  the  time  appointed  for  the  publication,  on 
filing  an  affidavit  of  the  publication,  the  appeal  shall  be  deemed  perfected. 

2077.  Sbo.  490.  An  appeal  taken  by  the  people  shall  in  no  case  stay  or  affect  the 
operation  of  a  judgment  in  favor  of  the  defendant,  until  judgment  is  reversed. 

2078.  Seo.  491.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one  impos- 
ing a  fine  only,  shall  stay  the  execution  of  the  judgment,  but  the  defendant,  if  in  ens* 
tody,  shall  remain  in  custody  to  abide  the  judgment  upon  the  appeal,  unless  admitted 
to  bail,  as  prescribed  in  section  five  hundred  and  fourteenth: 

2079.  Seo.  492.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the  notice  of 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  oharge,  transmit  to  the  clerk 
of  the  supreme  court  a  copy  of  the  notice  of  appeal,  and  of  the  record;  and,  upon  the 
receipt  of  the  record,  it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  file  said 
record,  and  perform  the  same  service  as  in  civil  cases,  without  demanding  his  fees 
therefor;  said  fees,  in  case  of  a  reversal  of  the  judgment  and  ultimate  acquittal  of  the 
defendant,  to  be  a  charge  against  the  State,  and,  in  case  of  an  affirmance  of  the  judg- 
ment appealed  from,  to  be  a  charge  against  the  defendant,  and  collected  in  the  same 
manner  as  judgment  in  civil  cases;  provided,  however,  that  in  case  of  the  insolvency 
of  the  defendant,  and  his  inability  to  pay  said  costs,  then  and  in  that  event  they  shall 
become  a  charge  against  the  State.  (a)    [Amendment,  approved  May  14,  1862,  536. 


Proviso. 


CHAPTER  II; 


Dismissal  of 
appeal  for 
Irregularity. 


Or  for  want  of  a 
return. 


DISMISSING  AN  APPEAL  70S  IBREGULAEITT. 

2080.  Sbo.  403.  If  the  appeal  be  irregular,  in  any  substantial  particular,  but  not 
otherwise,  the  appellate  court  may,  on  any  day  in  term  on  motion  of  the  respondent 
upon  five  days'  notice,  with  copies  of  the  papers  upon  which  the  motion  is  founded, 
order  the  same  to  be  dismissed. 

2081.  Sbo.  494.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  be  not  made  as  provided  in  section  four  hundred  and  ninety-two,  unless  for 
good  cause  it  enlarge  the  time  for  that  purpose. 


Appeals,  when 
determined. 

Judgment^  how 
given. 


Arguments  of 
oonnsel 


Presence  of 
defendant 


CHAPTER  HI. 

ABGffMENT  OF  THE  APPEAL. 

2082.  Seo.  495.  All  appeals  in  criminal  cases  shall  be  tried  and  determined  at  the 
first  term  of  the  appellate  court  after  the  record  is  filed. 

2083.  Seo.  496.  Judgment  of  affirmance  may  be  granted  without  argument,  if  the 
appellant  fail  to  appear.  But  judgment  of  reversal  can  only  be  given  upon  argument, 
.though  the  respondent  fail  to  appear.         • 

2084.  Sbo.  497.  Upon  the  argument  of  the  appeal,  if  the  offense  be  punishable 
with  death,  two  counsel  shall  be  heard  on  each  side,  if  they  require  it.  La  any  other 
case  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel  on  each 
side.(*)    [Amendmmt,. approved  May  15,  1854,  169. 

2086.  Seo.  498.  The  defendant  need  not  appear  in  the  appellate  court,  except  when 
a  new  trial  has  been  granted  in  the  county  court,  and  his  personal  presence  is  neces- 
sary for  the  purpose  of  identification.^)  [Amendment,  approved  April  3,  1868,  158 ; 
took  effect  January  1,  1864. 

CHAPTER  IV. 


JUDGMENT  TTPON  APPEAL. 

Technical  errors.  2086.  Seo.  499.  After  hearing  the  appeal,  the  court  shall  give  judgment  without 
regard  to  technical  error  or  defect,  which  does  not  affect  the  substantial  rights  of  the 
parties. 

2087.  Sec  500.  The  appellate  court  may  reverse,  affirm,  or  modify  the  judgment 
appealed  from,  and  may,  if  necessary  or  proper,  order  a  new  trial. 

2088.  Seo.  501.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had  in  the 
court  of  the  county  from  which  the  appeal  was  taken. 

2089.  Seo.  502.  If  a  judgment  against  the  defendant  be  reversed,  without  ordering 
a  new  trial,  the  appellate  court  shall  direct,  if  he  be  in  custody,  that  he  be  discharged 


Judgment  on 
appeal 

New  trial 


Reversal  of 
Judgment 


(•)  The  original  section  consisted  only  of  the  above  language  tenet:  "The  counsel  for  the  defendant  shall  be  entitled  to  tn« 

down  to  and  including  the  word  "  record,"  where  it  first  occurs  closing  argument11 

in  the  amendment  (")  The  original  section  merely  provided  that,  u  The  defend 

(')  The  original  section  used  the  words  "  two  counsels"  in-  ant  need  not  appear  in  the  appellate  court" 
stead  of "  two  counsel,"  and  had  the  following  additional  sen- 
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therefrom,  or  if  he  be  admitted  to  bail,  that  his  bail  be  exonerated,  or  if  money  be 
deposited  instead  of  bail,  that  it  be  refunded  to  the  defendant. 

2090.  Seo.  503.  On  a  judgment  of  affirmance  against  the  defendant,  the  original  Judgment  or 
judgment  shall  be  carried  into  execution,  as  the  appellate  court  may  direct.  affirmance. 

2091.  Seo.  504.  When  the  judgment  of  the  appellate  court  is  given,  it  shall  be  qn-  Remittitur. 
tered  in  the  minutes,  and  a  certified  copy  of  the  entry  shall  be  forthwith  remitted  to 

the  clerk  of  the  court  from  which  the  appeal  was  taken. 

2092.  Seo.  505.  The  papers  returned  to  the  appellate  court  shall  there  remain  of  Papers  not  to  be 
record,  and  shall  not  be  remitted  to  the  court  below.  rem 

2093.  Seo.  506.  After  the  certificate  of  judgment  has  been  remitted,  as  provided  in  when  juriedio- 
section  five  hundred  and  fourth,  the  appellate  court  shall  have  no  further  jurisdiction  tf<m  08Mei* 
of  the  appeal,  or  of  the  proceedings  thereon,  and  all  orders  which  may  be  necessary 

to  carry  the  judgment  into  effect  shall  be  made  by  the  court  to  which  the  certificate  is 
remitted. 

TITLE  XL 

OF   BAIL. 

CHAPTER  I. 

IK  WHAT  0A8ES  THE  DEFENDANT  MAT  BE  ADMITTED   TO  BAIL. 

« 

2094.  Sec.  507.  Admission  to  bail  is  the  order  of  a  competent  court  or  magistrate,  Admission  io 
that  the  defendant  be  discharged  from  actual  custody  upon  the  taking  of  bail. 

2095.  Seo.  508.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent  court  Taking  of  bail 
or  magistrate,  of  the  recognizance  of  sufficient  bail  for  the  appearance  of  the  defend-  d*flned- 
ant,  according  to  the  terms  of  the  recognizance,  or  that  the  bail  will  pay  to  the  people 

of  this  State  a  specified  sum. 

2096.  Seo.  509.  A  person  charged  with  an  offense  may  be  admitted  to  bail,  before  Bail  of  right 
conviction,  as  a  matter  of  right,  in  all  cases  except  as  specified  in  section  five  hundred  19  CaL 
and  ten.(«)    [Amendment^  approved  April  2,  1803,  151. 

2097.  Seo.  510.  No  person  shall  be  admitted  to  bail  where  he  is  charged  with  an  when  not 
offense  punishable  with  death,  when  the  proof  is  evident  or  the  presumption  great. 

2098.  Sec  511.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or  Proceedings 
officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the  application  there-  Sacretionary. 
for  as  he  may  deem  reasonable  to  be  given  to  the  district  attorney  of  the  county  where 

the  examination  is  had. 

2099.  Seo.  512.  After  conviction  of  an  offense  not  punishable  with  death,  a  defend-  Bail  on  appeal, 
ant  who  has  appealed  may  be  admitted  to  bail: 

First  As  a  matter  of  right  where  the  appeal  is  from  a  judgment  imposing  a  fine 
only. 
Second.  A  matter  of  discretion  in  all  other  cases. 

2100.  Seo.  518.  Before  conviction  a  defendant  may  be  admitted  to  bail':  oonvieti 
First.  For  his  appearance  before  the  magistrate,'  on  the  examination  of  the  charge 

before  being  held  to  answer. 

Second.  To  appear  at  the  court  to  which. the  magistrate  is  required,  by  section  one 
hundred  and  seventy-six,  to  return  the  depositions  and  statement  upon  the  defendant 
being  held  to  answer  after  examination. 

Third.  After  indictment,  either  before  the  bench  warrant  issued  for  his  arrest,  or 
upon  any  order  of  the  court  committing  or  enlarging  the  amount  of  bail,  or  upon  his 
being  surrendered  by  his  bail  to  answer  the  indictment  in  the  court  in  which  it  is 
found,  or  to  which  it  may  be  sent  or  removed  for  trial. 

2101.  Seo.  514.  After  conviction  and  upon  an  appeal  the  defendant  may  be  admit-  g,<jg,jj 
ted  to  bail  as  follows : 

First.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only  on  the  recognizance 
of  bail  that  he  will  pay  the  same  or  such  part  of  it  as  the  appellate  court  my  direct, 
if  the  judgment  be  affirmed  or  modified  or  the  appeal  be  dismissed. 

Second.  If  judgment  of  imprisonment  have  been  given  that  he  will  surrender  him- 
self in  execution  of  the  judgment,  upon  its  being  confirmed  or  modified,  or  upon  the' 
appeal  being  dismissed. 

(•)  Original  section :  cretlon  In  all  cases  where  the  punishment  is  death.    Second,  as 

too.  50$.  A  person  charged  wKh  am  offense  may  be  admitted    a  matter  of  right  in  all  other  cases, 
to  hail  before  conviction,  as  follows :  First,  as  a  matter  of  dla- 
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to  bail. 


Recognizance  of 

bail. 

8  Cal.  871. 

18  CaL  121. 

19  CaL  6767 


Qualifications  of 
bail. 


Justification  of 
bail. 


The  same. 
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CHAPTER  H. 

BAIL — UPON  BEING  HELD  TO  ANSWER  BEFORE  INDICTMENT. 

2102.  Seo.  515.  When  the  defendant  has  been  held  to  answer  as  provided  in  sec- 
tion one  hundred  and  sixty-four,  the  admission  to  bail  may  be  by  the  magistrate  by 
whom  he  is  so  held  or  by  any  magistrate  who  has  tM  power  to  issue  the  writ  of 
habeas  corpus. 

2103.  Seo.  516.  Bail  is  put  in  by  a  written  recognizance  executed  by  two  sufficient 
sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  court  or  magistrate), 
and  acknowledged  before  the  court  or  magistrate  in  substantially  the  following  form : 

"  An  order  haying  been  made  on  the day  of ,  a.  d.  18 — ,  by  A.  B.,  a  justice  of 

the  peace  of County  (or  as  the  case  may  be),  that  C.  D.,  held  to  answer  upon 

a  charge  of  (stating  briefly  the  nature  of  the  offense),  upon  which  he  has  been  duly  ad- 
mitted to  ball  in  the  sum  of dollars ;  We,  £.  F.  and  G.  H.  (stating  their  place  of 

residence),  hereby  undertake  that  the  above-named  C.  D.  shall  appear  and  answer  the 
charge  above  mentioned  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all  times 
hold  himself  amenable  to  the  orders  and  process  of  the  court,  and  if  convicted  shall 
appear  for  judgment  and  render  himself  in  exeoution  thereof  or  if  he  fail  to  perform 
either  of  these  conditions  that  he  will  pay  to  the  people  of  the  State  ot  California,  the 
sum  of dollars  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

2104.  Sbo.  517.  The  qualifications  of  bail  are  as  follows: 

First.  Each  of  them  must  be  a  resident  and  a  householder  or  freeholder  within  the 
State ;  but  the  court  or  magistrate  may  refuse  to  accept  any  person  as  bail,  who  is 
not  a  resident  of  the  county  where  bail  is  offered. 

Second.  They  must  each  be  worth  the  amount  specified  in  the  recognizance,  exclu- 
sive of  property  exempt  from  execution ;  but  the  court  or  magistrate,  on  taking  bail, 
may  allow  more  than  two  bail  to  justify  severally  in  amounts  less  than  that  expressed 
in  the  recognizance,  if  the  whole  justification  be  equivalent  to  that  of  sufficient  baiL(«) 
[Amendment,  approved  May  5,  1855,  269. 

2106.  Seo.  518.  The  bail  shall  in  all  cases  justify  by  affidavit  taken  before  the  court 
or  magistrate,  as  the  case  may  be.  The  affidavit  must  state  that  they  each  possess  the 
qualifications  provided  in  section  five  hundred  and  seventeen. 

2106.  Seo.  519.  The  court  or  magistrate  may  thereupon  further  examine  the  bail 
upon  oath  concerning  their  sufficiency  in  such  manner  as  the  court  or  magistrate  may 
deem  proper, 

CHAPTER  m. 


Where  charge 
not  aapitaL 


Oommitmont  in 
capital 


Bail  on  habeas 
corpus. 

Recognizance. 
18CaL4W. 


Form. 


BAIL  UPON  INDICTMENT  BEFORE  CONVICTION. 

2107.  Seo.  520.  When  the  offense  charged  in  the  indictment  is  not  capital,  the 
officer  serving  the  bench  warrant  shall,  if  required,  take  the  defendant  before  a  magi* 
trate  in  the  county  in  which  it  is  issued  or  in  which  he  is  arrested  for  the  purpose 
of  giving  bail  as  prescribed  in  sections  two  hundred  and  sixty-fifth  and  two  hundred 
and  sixty-eighth. 

2108.  Seo.  521.  If  the  offense  charged  in  this  indictment  be  capital,  the  officer  ar- 
resting the  defendant  shall  deliver  him  into  custody  according  to  the  command  of  the 
bench  warrant,  as  prescribed  in  section  two  hundred  and  sixty-third. 

2109.  Seo.  622.  When  the  defendant  is  so  delivered  into  custody  he  shall  be  held 
by  the  sheriff  unless  admitted  to  bail  on  examination,  upon  a  writ  of  habeas  oorpus. 

2110.  Sso.  528.  The  bail  must  be  put  in  by  a  written  recognizance,  executed  by 
two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion  of  £he  court 
or  magistrate),  and  acknowledged  before  the  court  or  magistrate,  in  substantially  the 
following  form : 

"  An  indictment  having  been  found  on  the day  of ,  a.  d.  eighteen 

,  in  the  county  court  of  the  County  of ,  charging  A.  B.  with  the  crime 


of- 
sum  of 


(designating  it  generally),  and  he  having  been  duly  admitted  to  bail  in  the 
dollars,  we,  C.  D.  and  E.  F.,  of (stating  their  place  of  resi- 


dence), hereby  undertake  that  the  above-named  A.  B.  shall  appear  and  answer  the 
indictment  above  mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all 

(«)  The  original  section  consisted  of  the  same  language,  with    In  the  second  subdivision  It  had  the  word  "two"  before  the 
•ne  exception  of  the  words  after  •*  State"  in  the  first  sabdmsion.    words  u  sufficient  belL" 
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times  render  himself  amenable  to  the  orders  and  processes  of  the  court,  and  if  con- 
victed shall  appear  for  judgment  and  render  himself  in  execution  thereof;  or,  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  State 

of  California  the  sum  of dollars  (inserting  the  sum  in  which  the  defendant  is 

admitted  to  bail.")(")  [Amendment,  approved  April  8,  1868,  158;  took  effect  Janu- 
ary 1,  1864. 

2111.  Seo.  524.  The  provisions  contained  in  section  five  hundred  and  seventeenth  Qualification  and 
to  five  hundred  and  nineteenth,  both  inclusive,  in  relation  to  bail,  shall  apply  to  the  |2flficati<m  of 
qualifications  of  the  bail  and  to  all  thejwoceedings  respecting  the  putting  in  and  justi- 
fying of  bail  and  incident  thereto. 

CHAPTER   IV. 

BAIL  ON  APPEAL. 

2112.  Sbo.  525.    In  the  cases  in  which  the  defendant  may  be  admitted  to  bail  upon  order  to  admit 
an  appeal  as  provided  in  section  five  hundred  and  twelfth,  the  order  admitting  him  to  baa 

to  bail  may  be  made  by  any  magistrate  having  the  power  to  issue  a  writ  of  habeas 
corpus. 

2113.  Sbo.  526.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or  Notice  to  district 
officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the  application  there-  ******* 

for  as  he  mav  deem  reasonable  to  be  given  to  the  district  attorney  of  the  county  in 
which  the  verdict  or  judgment  was  originally  rendered. 

2114.  Sec  527.  The  bail  must  possess  the  qualifications  and  must  be  put  in  all  re-  Qualification  or 
spects  as  above  provided,  except  that  the  condition  of  the  recognizance  shall  be  to  the  condition  of 
effect  that  the  defendant  will  in  all  respects  abide  the  orders  and  judgment  of  the  ap-  wcognkaaoe, 
pellate  court  upon  the  appeal. 

CHAPTER  y. 

DEPOSIT  INSTEAD  OF  BAIL. 

2115.  Sec.  528.  The  defendant  at  any  time  after  an  order  admitting  him  to  bail  Deposit  in  lien 
instead  of  giving  bail  may  deposit  with  the  clerk  of  the  court  in  which  he  is  held  to  ° 
answer,  the  sum  mentioned  in  the  order,  &n\  upon  delivering  to  the  officer  in  whose 

custody  he  is  a  certificate  of  the  deposit,  he  shall  be  discharged  from  custody. 

2116.  Seo.  529.  If  the  defendant  have  given  bail,  he  may  at  any  time  before  the  Deposit  in 
forfeiture  of  the  recognizance  in  like  manner,  deposit  the  sum  mentioned  in  the  recog-  J* ^JJ*tf011 
nizance,  and  upon  the  deposit  being  made  the  bail  shall  be  exonerated. 

2117.  Sec.  530.  When  money  has  been  deposited,  if  it  remain  on  deposit  at  the  Disposal  of 
time  of  a  judgment  for  the  payment  of  a  fine,  the  county  clerk  shall,  under  the  direc-   eP°slt» 
tion  of  the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satisf $ing  the  fine 

and  costs  shall  refund  the  >  surplus,  if  any,  to  the  defendant. 

CHAPTER  VI. 

SUBBENDBB  OF  THE  DEFENDANT. 

2118.  Seo.  531.  At  any  time  before  the  forfeiture  of  their  recognizance,  the  bail  Bail  may 
may  surrender  the  defendant  in  their  exoneration,  or  he  may  surrender  himself  to  the  Setodant. 
officer  to  whose  custody  he  was  committed,  at  the  time  of  giving  bail  in  the  following  5  OaL  w. 
manner: 

2119.  Sso.  682,  A  certified  copy  of  the  recognizance  of  bail  shall  be  delivered  to  Bail,  how 
the  officer  who  shall  detain  the  defendant  in  his  custody  thereon  as  upon  a  com-  exonerftt4)d- 
mitment,  and  shall  by  a  certificate  in  writing  acknowledge  the  surrender. 

Second.  Upon  the  recognizance  and  a  certificate  of  the  officer,  the  court  in  which  the 
action  is  pending  may,  upon  notice  of  five  days  to  the  district  Attorney  of  the  county 
with  a  copy  of  the  recognizance  and  certificate,  order  that  the  bail  be  exonerated, 
and  on  filing  the  orders  and  the  papers  used  on  the  application,  they  shall  be  exon- 
erated accordingly. 

2120.  Sbo.  583.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any  Amrt  by  baU 
time  before  they  are  discharged,  and  at  any  place  within  the  State,  may  themselves  Kurenden 

(•)  The  original  section  was  the  same,  except  that  it  need  the  words  "  court  of  sessions"  Instead  of  u  county  court* 
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Surrender  after 
deposit. 


arrest  him,  or  by  a  Written  authority  *  indorsed  on  a  oertified  copy  of  the  reoogni 
zanoe,  may  empower  any  person  of  suitable  age  and  discretion  to  do  eo. 

•2121.  Sec  684.  If  •money  have  been  deposited  instead  of  bail,  and  the  defendant 
at  any  time  before  the  forfeiture  thereof  shall  surrender  himself  to  the  offioer  to 

T 

whom  the  commitment  was  directed  in  the  manner  provided  in  the  last  two  sec- 
tions, the  court  shall  order  a  return  of  the  deposit  to  the  defendant,  upon  producing 
the  certificate  of  the  dffioer  showing  the  surrender,  and  upon  a  notice  of  fire  days 
to.  the  district  attorney  with  sj  copy  of  the  certifica'te. 


CHAPTER  VIL 


Seooffnizanoe 


ecognizi 
•rfeOod. 


forfo 


Discharge  of 
forfeiture. 


Action  on 

recognizance. 

7Cal402. 


Disposal  of 
forfeited  deposit, 


FOBBTHTUBB  OF  THB  RECOGNIZANCE,  OB  OF  THE  DEPOSIT  OF  MONEY. 

2122.  Sec.  585.  If  without  sufficient  excuse  the  defendant  neglect  to  appear  for 
arraignment  or  for  trial  or  judgment,  or  upon  any  other  occasion,  when  his  presence 
in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execution  of  the  judg- 
ment, the  court  shall  direct  the  fact  to  be  entered  upon  its  minutes*  and  the  recogni- 
zance or  the  money  deposited  instead  of  bail,  as  the  case  may  be,  shall  thereupon  be 
declared  forfeited. 

2123.  Seo.  536.  If  at  any  time  before  the  final  adjournment  of  the  court  the  de- 
fendant appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct  the  forfeit- 
ure of  the  recognizance  or  the  deposit  to  be  discharged  upon  such  terms  as  may 
be  just. 

2124.  Seo.  537.  If  the  forfeiture  be  not  discharged  as  provided  in  the  last  sec- 
tion, the  district  attorney  may  at -any  time  after  the  adjournment  of  the  court  pro- 
ceed by  action  only  against  the  bail  upon  their  recognizance. 

2126.  Seo.  538.  If  by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided 
in  section  five  hundred  and  thirty -fifth,  money  deposited  instead  of  bail  is  forfeited, 
and  the  forfeiture  be  not  discharged  or  remitted,  as  provided  in  section  five  hundred 
and  thirty-sixth,  the  clerk  with  whom  it  is  deposited  shall  immediately  after  the  final 
adjournment  of  the  court  pay  over  the  money  deposited  to  the  oounty  treasurer. 


CHAPTER  Ym 


BEOOMHITMENT  OF    THB  WUtMMDJJST  AFTEE  HA  VINO  GIVEN  BAIL. 


Recommitment  2126.  Seo.  589.  The  court  to  which  the  committing  magistrate  shall  return  the  de- 
af defendant,  positions  and  statement,  or  in  which  an  indictment  or  an  appeal  is  pending,  or  to 
which  a  judgment  on  appeal  is  remitted  to  be  carried  into  effect,  may,  by  an  order  to 
be  entered  on  its  minutes,  direct  the  arrest  Of  the  defendant  and  his  commitment  to 
the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  and  his  de- 
tention until  legally  discharged  in  the  following  cases : 

First,  When  by  reason  of  his  failure  to  appeal*  he  has  incurred  a  forfeiture  of  his 
bail  or  of  money  deposited  instead  thereof  as  provided  in  section  five  hundred  and 
thirty-fifth : 

Second.  When  it  satisfactorily  appears  to  the  court  that  his  bail  or  either  of  them 
are  dead  or  insufficient,  or  have  removed  from  the  State : 

Third.  Upon  an  indiotment  being  found* in  the  cases  provided  in  section  two  hun- 
dred and  sixty-ninth. 

2127.  Seo  540.  The  order  for  the  recommitment  of  the  defendant  shall  recite  gen- 
erally the  fact*  upon  which  it  is  founded,  and  shall  direct  that  the  defendant  be  arrested 
by  any  sheriff,  constable,  marshal,  or  policeman*,  within  this  State,  and  committed  to 
the  custody  of  the  sheriff  of  the  oounty  where  the  depositions  and  statement  were 
returned,  or  the  indictment  was  found,  or  the  conviction  was  had,  as  the  case  may  be, 
to  be  detained  until  legally  discharged.  • 
Arrest  on  order.  2128.  Seo.  541.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a  cer- 
tified copy  thereof  in  any  county  in  the- same  manner  as  upon  a  warrant  of  arrest, 
except  that  when  arrested  in  another  oounty,  the  order  need  not  be  indorsed  by  a 
magistrate  of  that  county. 

2129.  Seo.  542.  If  the  order  recite  as  the  grounds  upon  which  it  is  made  the  failure 
of  the  defendant  to  appear  for  judgment  upon  conviction,  the  defendant  must  be  com- 
mitted according  to  the  requirement  of  the  order. 
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2130.  Sbo.  543.  If  the  order  bo  made  for  any  other  cause,  and  the  offense  be  bailable,  Bail 
the  court  may,  fix  the  amount  of  bail,  and  may  cause  a  direction  to  be  inserted  in  the 
order  that  the  defendant  be  admitted  to  bail  in  the  sum  affixed,  which  shall  be  speci- 
fied in  the  order. 

213L  Sbo.  544.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken  by  who  may  tak* 
any  magistrate  in  the  county  having  authority  in  a  similar  case  to  admit  to  bail  upon  bftiL 
the  holding  the  defendant  to  answer  before  an  indictment,  as  prescribed  in  section 
five  hundred  and  fifteenth,  or  by  any  other  magistrate  to  be  designated  by  the  court. 

2132.  6x0.  545.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  the  Form  of 
recognizance  shall  be  in  substantially  the  following  form.    An  order  having  been  made  reo°snlzan«e* 
on  the day  of ,  a.  d.  18 — ,  by  the  court  (naming  it),  that  A.  B.  be  admitted 

to  bail  in  the  sum  of dollars  in  an  action  pending  in  that  court  against  him  in 

behalf  of  the  people  of  the  State  of  California  upon  an  (information,  presentment,  in- 
dictment, or  appeal,  as  the  case  may  be),  we,  0.  D.  and  E.  F.,  of  (stating  their  places 
of  residence),  hereby  undertake  that  the  above-named  A.  B.  shall  appear  in  that  or 
any  other  court  in  which  his  appearance  may  be  lawfully  required  upon  that  (informa- 
tion, presentment,  indictment,  or  appeal,  as  the  case  may  be),  and  shall '  at  all  times 
render  himself  amenable  to  its  orders  and  processes,  and  appear  for  judgment  and  sur- 
render himself  in  execution  thereof,  or  if  he  fail  to  perform  either  of  these  conditions, 
that  he  will  pay  to  the  people  of  the  State  of  California  the  sum  of dollars  (in- 
sert the  sum  in  which  the  defendant  is  admitted  to  bail). 

2133.  Seo.  546.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in  all  Qualification  of 
respects,  in  the  manner  heretofore  prescribed. 


TITLE  XH. 

OF  MISCELLANEOUS  PROCEEDINGS. 
CHAPTER  I, 

COMPELLING  THE  ATTENDANCE  OF  WITNESSES. 

2134.  Sec.  547.  The  process  by  which  the  attendance  of  a  witness  before  a  court  sabpou. 
or  magistrate  is  required  is  a  subpoena. 

2136.  Sec.  648.  A  magistrate  before  whom  an  information  is  laid,  may  Issue  sub-  who  may  Imo* 
poenas,  subscribed  by  him  for  witnesses  within  the  State,  either  on  behalf  of  the  peo-  tabP<B0M> 
pie  or  of  the  defendant. 

2136.  Seo.  549.'  The  district  attorney  may  issue  subpoenas,  subscribed  by  him  for  District 
witnesses  within  the  State,  in  support  of  the  prosecution,  or  for  such  other  witnesses  nXtom^' 
as  the  grand  jury,  upon  any  investigation  pending  before  them,  may  direct 

2137.  Seo.  550.  The  district  attorney  may  in  like  manner  issue  subpoenas,  subscribed  The  nma. 
by  him,  for  witnesses  within  the  State,  in  support  of  an  indictment  to  appear  before  the 

court  at  which  it  is  to  be  tried. 

2138.  Seo.  551.  The  clerk  of  the  court  at  which  an  indictment  is  to  be  tried  shall  Subpaauu  for 
at  all  times  upon  the  application  of  the  defendant,  and  without  charge,  issue  as  many  drfendant 
blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses  within  the  State,  as  may  be 
required  by  the  defendant. 

2139.  Seo.  552.  A  subpoena  authorized  by  the  last  four  sections  shall-  be  substan-  Form  of 
tially  in  the  following  form :  The  people  of  the  State  of  California  to  A.  B.    You  are  •»»*«■■• 
commanded  to*  appear  before  0.  D.,  a  justice  of  the  peace  of ——township,  in county 

(or  as  the  case  may  be),  at  (naming  the  place)  on  (stating  the  day  and  hour)  as  a  witness 
in  a  criminal  action,  prosecuted  by  the  people  of  the  State  of  California,  against  E.  F. 

Given*under  my  hand,  this day  of >  a.  d.  18 — .    G.  H.,  justice  of  the  peace 

(or  "  J.  B.,  district  attorney,"  or  "  by  order  of  the  court,  L.  M.,  clerk,"  as  the  oase 
may  be). 

2140.  Seo.  558.  If  books,  papers,  or  documents  be  required,  a  direction  to  the  fol-  Dhom  tecum, 
lowing  effect  shall  be  contained  in  the  subpoena :  And  you  are  required  also  to  bring 

with  you  the  following  (describing  intelligibly  the  books,  papers,  or  documents 
required). 

2141.  Seo.  554.  A  peace  officer  must  serve  within  his  county  any  subpoena  delivered  who  ah*U 
U)  him  for  service,  either  on  the  part  of  the  people  or  of  the  defendant,  and  must 
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make  a  written  return  of  the  service,  subscribed  by  him,  stating  the  time  and  place  of 
service  without  delay. 

2142.  Sbo.  555.  The  service  of  a  subpoena  shall  be  by  showing  the  original  to  the 
witness  personally,  and  informing  him  of  the  contents. 

2143.  Seo.  556.  When  a  person  shall  attend  before  a  magistrate,  grand  jury,  or 
court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpoena  or  by  virtue  of  a  recog- 
nizance, and  it  shall  appear  that  he  has  come  from  any  place  out  of  the  county,  or  that 
he  is  poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a  trial  by  an  order 
upon  its  minutes,  or  in  any  other  case,  the  county  judge  by  an  order  subscribed  by 
him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a  reasonable  sum  to  be 
specified  in  the  order  for  his  expenses. 

2144.  Sbo.  557.  Upon  the  production  of  the  order  or  a  certified  copy  thereof,  the 
county  treasurer  shall  pay  the  witness  the  sum  specified  therein  out  of  the  county 
treasury. 

2145.  Sec.  558.  No  person  shall  be  obliged  to  attend  as  a  witness  before  any  court 
or  judge  out  of  the  county  where  the  witness  resides,  or  is  served  with  the  subpoena, 
unless  a  judge  of  the  court  in  which  the  offense  is  triable,  or  a  justice  of  the  supreme 
court,  or  a  county  judge,  upon  an  affidavit  of  the  district  attorney  or  prosecutor  or  of 
the  defendant  or  his  counsel,  stating  that  he  believes  the  evidence  of  the  witness  is  mate- 
rial and  his  attendance  at  the  examination  or  trial  necessary,  shall  indorse  on  the 
subpoena  an  order  for  the  attendance  of  the  witness. 

2146.  Seo.  559.  Disobedience  to  a  subpoena  or  a  refusal  to  be  sworn  or  to  answer  as 
a  witness  may  be  punished  by  the  court  or  magistrate  as  a  contempt. 

2147.  Seo.  560.  Where  a  witness  has  entered  into  a  recognizance  to  appear,  as  pro- 
vided in  section  one  hundred  and  seventieth,  upon  his  failure  to  do  so  his  recognizance 
shall  [be]  forfeited  in  the  same  manner  as  recognizances  of  bail. 

2148.  Sec.  561.  A  witness  disobeying  a  subpoena  issued  on  the  part  of  the  de- 
fendant, shall  also  forfeit  to  the  defendant  the  sum  of  one  hundred  dollars,  which 
may  be  recovered  in  a  civil  action,  unless  good  cause  can  be  shown  for  his  non- 
attendance. 


CHAPTER  H. 


TESTIMONY  TAKEN  BY  COMMISSION. 
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2149.  Sbo.  562.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  public 
offense  he  may  either  before  or  after  an  indictment  have  witnesses  examined  on  his 
behalf,  as  prescribed  in  this  chapter  and  not  otherwise. 

2160.  Seo.  563.  When  a  material  witness  for  the  defendant  is  about  to  leave  the 
State,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an  order  that  the  wit- 
ness be  examined  conditionally  on  a  commission. 

2161.  Sbo.  564.  A  commission  is  a  process  issued  under  the  seal  of  the  court  and 
the  signature  of  the  clerk,  directed  to  some  person  designated  as  commissioner,  author- 
izing him  to  examine  the  witness  upon  oath,  on  interrogations  annexed  thereto,  to  take 
and  certify  the  deposition  of  the  witness,  and  to  return  it  according  to  the  directions 
given  in  the  commission. 

2152.  Sbo.  565.  The  commissioner  shall  either  be  a  district  judge,  county  judge, 
county  clerk,  or  notary  public  of  the  county  to  which  the  commission  is  issued. 

2163.  Sbo.  566.  The  application  must  be  made  upon  affidavit,  showing : 

First  The  nature  of  the  offense  charged. 

Second.  The  state  of  the  proceedings  in  the  action*  • 

Third.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the  defenso 
of  the  action. 

Fourth.  That  the  witness  is  about  to  leave  the  State  or  is  so  sick  or  infirm*  as  to 
afford  reasonable  grounds  for  apprehending  that  he  will  not  be  able  to  attend  the  trial. 

2154.  Seo.  567.  The  application  may  be  made  to  the  court  during  the  term,  or  to 
the  judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  district  attorney. 

2156.  Sbo.  568.  If  the  court  or  judge  to  whom  the  application  is  made  be  satisfied 
of  the  truth  of  the  facts  stated,  and  that  the  examination  of  the  witness  is  necessary 
to  the  attainment  of  justice,  an  order  shall  be  made  that  a  commission  be  issued  to 
take  his  testimony. 

2166.  Sbo.  569.  If  the  application  for  a  commission  be  gi  anted,  the  court  or  judgo 
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may  insert  in  the  order  therefor  a  direction  that  the  trial  of  the  indictment  be  stayed  stay  of 
for  a  specified  time,  reasonably  sufficient  for  the  execution  and  return  of  the  oommis-  Prooeedlll*," 
don. 

2167.  Sec.  070.  When  the  commission  is  ordered  the  defendant  must  serve  upon  interrogator^ 
the  district  attorney,  without  delay,  a  copy  of  the  interrogatories  to  be  annexed  there- 
to, with  two  days*  notice  of  the  time  at  which  they  will  be  presented  to  the  court  or 
judge. 

2158.  Sko.  571.  The  district  attorney  may  in  like  manner  serve  upon  the  defendant  cross-interroga 
or  his  counsel  cross-interrogatories  to  be  annexed  to  the  commission  with  the  like  torioBa 
notice. 

2169.  Seo.  572.  In  the  interrogatories,  either  party  may  insert  any  questions  perti-  Any  pertinent 
nent  to  the  issue.  question* 

2160.  Seo.  578.  When  the  interrogatories  and  cross-interrogatories  are  presented  to  Allowance  of 
the  court  or  judge  according  to  the  notice  given,  the  court  or  judge  shall  modify  the  lnterro8»u>rl0^ 
questions  so  as  to  conform  them  to  the  rules  of  evidence,  and  shall  indorse  upon  them 

his  allowance  and  annex  them  to  the  commission. 

2161.  Seo.  574.  Unless  the  parties  otherwise  consent  by  an  indorsement  on  the  com-  Directions 
mission,  the  court  or  judge  shall  indorse  thereon  a  direction  as  to  the  manner  in  which  oonuSiuton. 
it  shall  be  returned,  and  may  in  his  discretion  direct  that  it  be  returned  by  mail,  or 
otherwise,  addressed  to  the  clerk  of  the  court  in  which  the  action  is  pending,  desig- 
nating his  name  and  the  place  where  his  office  is  kept. 

2162.  Seo.  575.  The  commissioner,  unless  otherwise  specially  directed,  may  execute  Commiasion, 
the  commission  as  follows :  how  executei 

First.  He  shall  publicly  administer  an  oath  to  the  witness  that  his  answers  given  to 
the  interrogatories  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Second.  He  shall  cause  the  examination  of  the  witness  to  be  reduced  to  writing. 

Third.  He  shall  write  the  answers  of  the  witnesses  as  near  as  possible  in  the  lan- 
guage he  gives  them,  and  shall  read  to  them  each  answer  as  it  is  taken  down,  and  cor- 
rect or  add  to  it  until  it  is  made  conformable  to  what  he  declares  is  the  truth. 

Fourth.  If  the  witness  decline  answering  a  question,  that  fact,  with  the  reason  for 
which  he  declines  answering  it,  as  he  gives  it,  must  be  stated. 

Fifth.  If  any  papers  or  documents  are  produced  before  him  and  proved  by  the  witness,  ' 
they  shall  be  annexed  to  his  deposition  and  be  subscribed  by  the  witness,  and  certified 
by  the  commissioner. 

Sixth.  The  commissioner  shall  subscribe  his  name  to  each  sheet  of  the  deposition, 
and  annex  the  deposition  with  the  papers  and  documents  proved  by  the  witness  to  the 
commission,  and  must  close  up,  seal,  and  address  the  same  as  directed  on  the  commis- 
sion. 

Seventh.  If  there  be  a  direction  on  the  commission  to  return  it  by  mail,  the  commis- 
sioner shall  immediately  deposit  it  in  the  nearest  post-office.  Jf  any  other  direction  be 
made  by  the  written  consent  of  the  parties  or  by  the  court  or  judge  on  the  commission 
as  to  its  return,  he  must  comply  with  the  direction. 

2163.  Sec  576.  A  copy  of  the  last  section  must  be  annexed  to  the  commission.         Copy  of  last 

2164.  Seo.  577.  If  the  commission  and  return  be  delivered  by  the  commissioner  to  SSSrnof 
an  agent  he  must  deliver  the  same  to  the  clerk  to  whom  it  is  directed,  or  to  the  judge  of  connmiMton. 
the  court  in  which  the  indictment  is  pending,  by  whom  it  may  be  received  and  opened 

upon  the  agent  making  affidavit  that  he  received  it  from  the  hand  of  the  commissioner, 
and  that  it  has  not  been  opened  or  altered  since  he  received  it. 

2166.  Seo.  578.  If  the  agent  be  dead,  or  from  sickness  or  other  casualty  unable  The  same, 
personally  to  deliver  the  commission  and  return  as  prescribed  in  the  last  section,  it 
may  be  received  by  the  clerk  or  judge  from  any  other  person,  upon  his  making  an  affi- 
davit that  he  received  it  from  the  agent ;  that  the  agent  is  dead,  -or  from  sickness  or 
other  casualty  unable  to  deliver  it ;  that  it  has  not  been  opened  or  altered  since  the  per- 
son making  the  affidavit  received  it ;  and  that  he  believes  it  has  not  been  opened  or 
altered  since  it  came  from  the  hand  of  the  commissioner. 

2166.  Seo.  579.  The  clerk  or  judge  receiving  and  opening  the  commission  and  return  riling  return, 
must  immediately  file  it  with  the  affidavit  mentioned  in  the  last  two  sections,  in  the 

office  of  the  clerk  of  the  court  in  which  the  indictment  is  pending. 

2167.  Seo.  580.  If  the  commission  and  return  be  transmitted  by  mail,  the  clerk  to  Return  by  man. 
•whom  it  is  addressed  must  receive  it  from  the  post-office,  and  open  and  file  it  in  his 

office,  where  it  shall  remain  unless  otherwise  directed. 

2168.  Seo.  581.  The  commission  and  return  shall  be  at  all  times  open  to  the  inspec- 

307 


2169-2179 


CRIMINAL   PRACTICE    ACT. 


Commission 
open  to 
Inspection. 

Beading 
depositions. 

Objections. 


tion  of  the  parties,  who  shall  be  famished  by  the  clerk  with  copies  of  the  same,-  or  of 
such  part  thereof  as  they  may  require,  on  the  payment  of  his  fees. 

2169.  Seo.  582.  The  depositions  taken  under  the  commission  may  be  read  in  evi- 
dence by  either  party  on  the  trial,  npon  it  being  shown  that  the  witness  is  unable  to 
attend  from  any  cause  whatever,  and  the  same  objections  may  be  taken  to  any  ques- 
tion in  the  interrogatories,  or  to  any  answer  in  the  deposition,  as  if  the  witness  had 
been  examined  orally  in  court 

CHAPTER  IH. 
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INQUIRY  INTO  THE  INSANITY  OF  THE  DEFENDANT  BEFOBE  TBIAL  OB  AFTEB  CONVICTION. 

2170.  Sec.  588.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be  punished 
as  a  public  offense,  nor  can  a  person  be  tried,  adjudged  to  punishment,  or  punished  for 
a  public  offense,  while  he  is  insane. 

2171.  Seo.  584.  When  an  indictment  is  called  for  trial,  or  upon  conviction,  the  de- 
fendant is  brought  up  for  judgment,  if  a  doubt  shall  arise  As  to  the  sanity  of  the  de- 
fendant, the  court  shall  order  the  question  to  be  submitted  to  the  regular  jury,  Dr  may 
order  a  jury  to  be  summoned  as  prescribed. in  section  three  hundred  and  forty-one,  to 
inquire  into  the  fact. 

2172.  Seo.  585.  The  trial  of  the  indictment  or  the  pronouncing  of  the  judgment,  as 
the  case  may  be,  shall  be  suspended  until  the  question  of  insanity  shall  be  determined 
by  the  verdict  of  the  jury. 

2173.  Seo.  586.  The  trial  of  the  question  of  insanity  shall  proceeed  in  the  following 
order : 

Fir$t.  The  counsel  for  the  defendant  shall  open  the  case  and  offer  evidence  in  sup- 
port of  the  allegation  of  insanity : 

Second.  The  counsel  for  the  people  shall  open  their  case  and  offer  evidence  in  sup 
port  thereof: 

Third.  The  parties  may  then  respectively  offer  rebutting  testimony  only  unless  the 
court,  for  good  reason  in  furtherance  of  justice,  permit  them  to  offer  evidence  upon 
their  original  cause : 

Fourth.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury, 
on  either  or  both  sides,  without  argument,  the  counsel  for  the  people  must  commence, 
and  the  defendant  or  his  counsel  may  conclude  the  argument  to  the  jury : 

F\fth.  If  the  indictment  be  for  an  offense  punishable  with  death,  two  counsel  on 
each  side  may  argue  the  cause  to  the  jury,  in  which  case  they  must  do  so  alternately. 
In  other  cases  the  argument  may  be  restricted  to.  one  counsel  on  each  side : 

Sixth.  The  court  shall  then  charge  the  jury,  if  requested  by  either  party. 

2174.  Seo.  587.  The  provisions  of  section  three  hundred  and  ninety-nine,  in  respect 
to  the  charge  of  the  court  to  the  jury  upon  the  trial  of  an  indictment)  shall  apply  to  the 
question  of  insanity. 

2175.  Seo.  588.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of  the  indict- 
ment shall  proceed,  or  judgment  may  be  pronounced  as  the  case  may  be. 

2176.  Seo.  589.  If  the  jury  find  the  defendant  is  insane,  the  trial  or  judgment  shall 
be  suspended  till  he  become  sane,  and  the  court,  if  it  deem  his  discharge  dangerous 
to  the  public  peace  or  safety,  may  order  that  he  be  in  the  meantime  committed  by  the 
sheriff  to  the  custody  of  some  proper  person,  and  that  upon  his  becoming  sane  he  be 
redelivered  by  such  person  to  the  sheriff. 

2177.  Seo.  590.  The  .commitment  of  the  defendant,  as  mentioned  in  the  last  section, 
shall  exonerate  any  bail  he  may  have  given,  or  shall  entitle  any  person  authorized  to 
receive  the  property  of  the  defendant  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

2178.  Seo.  591.  If  the  defendant  be  received  by  the  person  so  appointed,  he  must 
be  detained  by  him  until  he  becomes  sane.  When  he  becomes  sane,  such  person  shall 
give  notice  to  the  sheriff  and  district  attorney  of  the  county  of  that  fact.  The 
sheriff  shall  thereupon,  without  delay,  take  the  defendant  from  the  custody  of  such 
person  and  place  him  in  proper  custody  until  he  be  brought  to  trial  or  judgment  as  the 
case  may  be,  or  be  otherwise  legally  discharged. 

2179.  Seo.  592.  The  expenses  of  placing  the  defendant  in  the  custody  of  such  proper 
person,  of  keeping  and  bringing  him  back,  shall  in  the  first  instance  be  chargeable  to< 
the  county  in  which  the  indictment  was  found ;  but  the  county  may  recover  them 
from  the  estate  of  the  defendant,  if  he  have  any,  or  from  any  relative,  town,  city,  or 
county,  bound  to  provide  for  and  maintain  him  elsewhere. 
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•     CHAPTER  IV. 

DISMISSAL  OF  THE  ACTION   BEFOBK    0?  AFTER   INDICTMENT,   FOB  WANT  OF   PBOSXO0TIQH 

OB  OTHERWISE. 

2180.  Sbo.  593.  When  a  person  has  beep  held  to  answer  for  a  public  offense,  if  an  prosecution, 
indictment  be  not  found  against  him  at  the  next  term  of  the  court  at  which  he  is  held  dtaniaMd? 
to  answer,  the  court  shall  order  the  prosecution  to  be  dismissed,  nnless  good  cause  to 

the  contrary  be  shown. 

2181.  Sbo.  594.  If  a  defendant,  indicted  for  a  publio  offense,  whose  trial  has  not  indictment, 
been  postponed  upon  his  application,  be  not  brought  to  trial  at  the  next  term  of  the  JgJJ}^* 
court  at  which  the  indictment  is  triable,  after  the  same  is  found,  the  court  shall  order 

the  indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be  shown. 

2182.  Sko.  595.  If  the  defendant  be  not  indicted  or  tried,  as  provided  in  the  last  Continuance  of 
two  sections,  and  sufficient  reason  therefor  be  shown,  the  court  may  order  the  action  actlon 

to  be  continued  from  term  to  term,  and  in  the  meantime  may  discharge  the  defendant 
from  custody  on  his  own  recognizance  of  bail  for  his  appearance  to  answer  the  charge 

at  the  time  to  which  the  action  is  continued. 

■ 

2183.  Sbo.  596.  If  the  court  direot  the  action  to  be  dismissed,  the  defendant  shall,  Effect  of 
if  in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail  shall  be  exon-  JjSSwntiojL 
erated,  or  money  deposited  instead  of  bail,  shall  be  refunded  to  him. 

2184.  Sbo.  597.  The  court  may,  either  of  Its  own  motion  or  upon  the  application  of  Reasons  of 
the  district  attorney,  and  in  furtherance  of  justice,  .order  any  action  or  indictment  to  j} 'gjjj ^jfc 
be  dismissed ;  but  in  such  case  the  reasons  of  the  dismissal  shall  be  set  forth  in  the 

order,  which  must  be  entered  on  the  minutes. 

2186.  Sbo.  598.  Neither  the  attorney  general  nor  the  district  attorney  shall  here-  Restrictions 
after  discontinue  or  abandon  a  prosecution  for  a  public  offense,  except  as  provided  in  npon  offloori- 
the  last  section. 

2186.  Sbo.  .599.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chap-  par  to  future 
ter,  shall  be  a  bar  to  any  other  prosecution  for  the  same  offense,  if  it  be  a  misde-  PWMWltlttB« 
raeaaor,  but  it  shall  not  be  a  bar  if  the  offense  be  a  felony. 

CHAPTER  V. 

ENTITLING  AFFIDAVITS. 

2187.  Sbo.  600.  It  shall  not  be  necessary  to  entitle  an  affidavit  or  deposition  in  the  Entitling 
action,  whether  taken  before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  *flM»*1to. 
without  a  title,  or  with  an  erroneous  title,  it  shall  be  as  valid  and  effectual  for  every 
purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the  proceeding,  indict- 
ment, or  appeal  in  which  it  is  made. 

CHAPTER  VI, 

ERRORS  AND  MISTAKES  IN  PLEADINGS  AND  OTHER    PROCEEDINGS. 

2188.  Sbo.  601.  Neither  a  departure  from  the  form  or  mode  prescribed  by  this  aot  Errors  not  to 
in  respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake  therein  shall  ren- inTalidftto- 
der  the  same  invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tended  to  his 
prejudice,  in  respect  to  a  substantial  right. 

CHAPTER  Vn. 

DISPOSAL  OF  PBOPEBTY,  STOLEN  OB  EMBEZZLED. 

2180.  Bbo.  602.  When  property  alleged  to  have  been  stolen  or  embezzled  shall  Custody  or 
come  into  the  custody  of  a  peace-officer,  he  shall  hold  the  same  subject  to  the  order  Btolen  prop01**- 
of  the  magistrate,  authorized  by  the  next  section  to  direct  the  disposal  thereof. 

2190.  Seo.  603.  On  satisfactory  proof  of  the  title  of  the  owner  of  the  property,  Return  of 
the  magistrate  to  whom  the  information  is  laid,  or  who  shall  examine  the  charge  l^i^7  to 
against  the  person  accused  of  stealing  or  embezzling  the  property,  may  order  it  to  be 
delivered  to  the  owner,  on  his  paying  the  reasonable  and  necessary  expenses  incurred 
in  its  preservation,  to  be  certified  by  the  magistrate.    The  order  shall  entitle  the 
owner  to  demand  and  receive  the  property. 
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2191.  Sko.  604.  If  the  property  stolen  or  embezzled  come. into  the  custody  of  the 
magistrate,  it  shall  be  delivered  to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  paying  the  necessary  expenses  incurred  in  its  preservation,  to  be  certified  by 
the  magistrate. 

2192.  Seo.  605.  If  the  property  stolen  or  embezzled  have  not  been  delivered  to 
the  owner,  the  court  before  which  a  conviction  is  held  for  stealing  or  embezzling, 
may,  on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

2193.  Seo.  606.  If  the  property  stolen  or  embezzled  be  not  claimed  by  the  owner, 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  magistrate  or  other  officer  having  it  in  custody  shall,  on  the  pay- 
ment of  the  necessary  expenses  incurred  for  its  preservation,  deliver  it  to  the  county 
treasurer,  by  whom  it  shall  be  sold,  and  the  proceeds  paid  into  the  county  treasury, 

2194.  Sko.  607.  When  money  or  such  other  property  is  taken  from  a  defendant 
arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  shall  at  the  time  give 
duplicate  receipts  therefor,  specifying  particularly  the  amount  of  money  and  the  kind 
of  property  taken ;  one  of  which  receipts  he  shall  deliver  to  the  defendant,  and  the 
other  of  which  he  shall  forthwith  file  with  the  clerk  of  the  court,  to  which  the  depo 
sitions  and  statement  must  be  sent,  as  provided  by  section  one  hundred  and  seventv- 
*ix. 

PART  V. 

OF  PBOCEEDING8  IN  JUSTICES',  RECOEDEKS',  AND  MAYOB&'  00UET8- 

2196.  Seo.  608.  All  proceedings  and  actions  before  a  justice's,  recorder's,  or  mayor's 
court,  for  a  public  offense,  of  which 'said  courts  have  jurisdiction,  shall  be  commenced 
by  complaint  setting  forth  the  offense  charged,  with  such  particulars  of  time,  place, 
person,  and  property,  as  to  enable  the  defendant  to  understand  distinctly  the  character 
of  the  offense  complained  of,  and  to  answer  the  complaint. 

2196.  Seo.  609.  When  the  complaint  is  laid  before  the  justice,  mayor,  or  recorder, 
of  the  commission  of  a  public  offense,  of  which  the  courts  held  by  them  have  juris- 
diction, he  must  examine  on  oath  the  complainant  or  prosecutor,  and  any  witness  he 
may  produce,  and  take  their  depositions  in  writing,  and  cause  them  to  be  subscribed 
by  the  parties  making  them. 

2197.  Seo.  610.  If  the  justice,  mayor,  or  recorder,  as  the  case  may  be,  be  satisfied 
therefrom  that  the  offense  complained  of  has  been  committed,  he  shall  issue  a  warrant 
of  arrest,  which  shall  be  substantially  in  the  following  form : 

"  County  of 

44  The  people  of  the  State  of  California,  to  any  sheriff,  constable,  marshal,  or  police- 
man in  this  State.  Complaint  upon  oath  having  been  this  day  made  before  me  (justice 
of  the  peace,  mayor,  or  recorder,  as  the  case  may  be),  by  O.  D.,  that  the  offense  of 
(designating  it  generally)  has  been  committed,  and  accusing  £.  F.  thereof,  you  are 
therefore  commanded  forthwith  to  arrest  the  above-named  £.  F.,  and  bring  him 
before  me  forthwith  at  (naming  the  place). 


"  Witness  my  hand  and  seal,  at 


this 


day  of 


A.  d. 


A.  B.» 


2198.  Seo.  611.  On  being  arrested,  the  defendant  may  plead  to  the  complaint  or  he 
may  answer  and  deny  the  same.  Such  plea,  answer,  or  denial,  may  be  oral  or  in 
writing,  and  immediately  thereafter  the  case  shall  be  tried,  unless,  for  good  cause 
shown,  an  adjournment  or  change  of  venue  shall  be  granted.  If  an  adjournment  or 
change  of  venue  be  granted,  the  defendant  may  be  held  to  bail.  If  the  defendant,  at 
any  time  before  the  trial,  apply  for  a  change  of  the  place  of  trial,  and  make  it  appear 
by  affidavit  that  he  has  reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fail 
and  impartial  trial  before  the  justice  about  to  try  the  cause,  by  reason  of  prejudice  or 
bias  of  such  justice,  the  cause  shall  be  transferred  to  another  justice  of  the  same  or  a 
neighboring  township  for  trial.  It  shall  be  the  duty  of  the  justice  ordering  the  change 
to  require  the  defendant  to  appear  before  the  justice  to  whom  the  transfer  is  made,  on 
a  day  named  for  trial,  also  all  witnesses,  and  to  transmit  to  suoh  justice  a  certified 
transcript  of  his  docket,  and  all  original  papers  in  the  cause.  Should  the  defendant 
show  to  the  satisfaction  of  the  justice,  by  his  own  affidavit  or  otherwise,  that  he  can- 
not have  a  fair  and  impartial  trial,  by  reason  of  the  prejudice  of  the  oitizens  of  the 
township,  the  cause  shall  be  transferred  to  a  justice  of  a  neighboring  township ;  pro- 
vided, if  it  appear  by  the  defendant's  affidavit  that  the  same  prejudice  exists  in  any 
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other  township  or  townships,  the  cause  shall  be  transferred  to  some  township  where 
no  such  prejudice  exists. (a)    [Amendment,  approved  March  8,  1860,  71. 

2199.  Sso.  612.  The  defendant  must  in  all  cases  be  personally  present  before  the  pmaenoe  of 
trial  shall  proceed.  defendant 

2200.  Seo.  618.  A  docket  shall  be  kept  by  the  justice,  mayor,  or  recorder,  or  in  the  Docket 
recorder's  court,  by  the  clerk  of  the  court,  if  there  be  one,  in  which  he  shall  enter 
each  action,  and  the  minutes  of  the  proceedings  of  the  court  therein. 

2201.  Seo.  614.    The  defendant  shall  be  entitled,  if  demanded  by  him,  to  a  jury-  Jnry-trfaL 
trial.    The  formation  of  the  juries  is  provided  for  by  special  statute. 

2202.  Seo.  615.  The  same  challenges  may  be  taken  by  either  party  to  the  panel  Challenge  to 
of  jurors,  or  to  any  individual  juror,  as  may  be  taken  on  the  trial  of  an  indictment  ****** 
for  a  misdemeanor ;  but  the  challenge  shall  in  all  cases  be  tried  by  the  court. 

2203.  Seo.  616.  The  court  shall  administer  to  the  jury  the  following  oath  or  affima-  Oath  to  jurors, 
tion :  u  Ton  do  swear  (or  affirm,  as  the  case  may  be),  that  you  will  well  and  truly  try 

this  issue  between  the  people  of  the  State  of  California,  and  A.  B.,  the  defendant,  and 
a  true  verdict  give  according  to  the  evidence." 

2204.  Seo.  617.  After  the  jury  are  sworn  they  must  sit  together,  and  hear  the  Public  jury  trial 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in  public,  and  in  the 

presence  of  the  defendant. 

2205.  Seo.  618.  The  court  shall  decide  all  questions  of  law  which  may  arise  in  the  Question*  of 
course  of  the  trial ;  but  shall  give  no  charge  with  respect  to  matters  of  fact.  ***' 

2206.  Seo.  619.  After  hearing  the  proofs  and  allegations,  the  jury  may  decide  in  Decision  or 
court,  or  may  retire  for  consideration.    If  they  do  not  immediately  agree,  an  officer  JJ  jS™.*11* 
must  be  sworn  to  the  following  effect :  "  You  do  swear  that  yon  will  keep  this  jury 
together,  in  some  quiet  and  convenient  place ;  that  you  will  not  permit  any  person  to 

speak  to  them,  nor  speak  to  them  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict;  and  that  you  will  return  them  into  court  when  he  [they]  have 
so  agreed." 

2207.  Sec.  620.  The  verdict  of  the  jury  shall,  in  all  oases,  be  general.  Verdict,  general. 

2208.  Seo.  621.  When  the  jury  have  agreed  upon  their  verdict  they  shall  deliver  it  Public 
publicly  to  the  court,  who  shall  cause  the  same  to  be  entered  on  the  minutes. 

2209.  Seo.  622.  When  several  defendants  are  tried  together,  if  the  jury  cannot  Verdict  again* 
agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  one  or  mop6> 
whom  they  do  agree,  on  which  a  judgment  shall  be  entered  accordingly,  and  the  case 

as  to  the  rest  may  be  tried  by  another  jury. 

2210.  Sec.  623.  The  jury  shall  not  be  discharged  after  the  cause  is  submitted  to  Jury  not  to  bo 
them,  until  they  have  agreed  upon,  and  rendered  their  verdict,  unless  for  good  cause  dladl*riB*d* 
the  court  sooner  discharge  them. 

2211.  Seo.  624.  If  the  jury  be  discharged,  as  provided  in  the  last  section,  the  court  New  trial, 
may  proceed  again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so  on, 

until  a  verdict  be  rendered. 

2212.  Sec.  625.  When  the  defendant  pleads  guilty,  or  is  convicted,  either  by  the  Judgment, 
court  or  by  a  jury,  the  court  shall  render  judgment  thereon  of  fine  and  imprisonment, 

or  both,  as  the  case  may  require. 

2213.  Seo.  626.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he  Judgment 
be  imprisoned  uotil  the  fine  be  paid  or  satisfied.  *°  ^  ***" 

2214.  Seo.  627.  When  the  defendant  is  acquitted,  either  by  the  court  or  by  the  Acquittal 
jury,  he  shall  be  immediately  discharged,  and  if  the  court  certify  in  the  minutes  that  p^lecuSon 
the  prosecution  was  malicious,  or  without  probable  cause,  it  may  order  the  prosecutor  malicious, 
to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security,  by  a  written  undertak- 
ing, with  one  or  more  sureties,  to  pay  the  same  to  the  county  within  thirty  days  after 

the  trial. 

2215.  Seo.  628.  If  the  prosecutor  do  not  pay  the  costs,  or  give  security  therefor,  judgment  for 
as  provided  In  the  last  section,  the  court  may  enter  judgment  against  him  for  the  00Ata* 
amount  thereof,  which  may  be  enforced  in  all  respects  in  the  same  manner  as  a  judg- 
ment rendered  in  a  civil  action. 

2216.  Seo.  629.  When  a  verdict  is  rendered,  it  shall  be  immediately  entered  upon  Entry  of  rerdict 
the  minutes. 

2217.  Seo.  680.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  de-  Time  for 
fendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  shall  appoint  a  time  J"**™611*- 

(•)  Original  section :  after  the  case  shall  be  tried,  unless  for  good  cause  shown,  an  ad- 

8m.  61 L  On  being  arrested  the  defendant  may  plead  to  the  Jonrnment  shall  be  granted.    If  an  adjournment  be  granted,  tins 

complaint,  or  he  mav  answer  or  deny  the  same.    Boon  plea,  an-  defendant  may  be  held  to  ball. 

•wer,  or  denial  may  be  oral  or  In  writing,  and  immediately  there- 
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fbr  rendering  judgment,  which  shall  not  be  more  than  two  days  or  less  than  six  hoard 
after  the  verdict  is  rendered,  and  shall  hold  the  defendant  to  bail  to  appear  for  judg- 
ment, and  in  default  of  bail,  he  shall  be  committed. 

2218.  Sec.  631.  At  any  time  before  the  judgment  is  entered,  the  defendant  mar 
move  for  a  new  trial,  or  in  arrest  of  judgment. 

2219.  Sbo.  682.  A  new  trial  can  be  granted  only  in  the  following  cases : 

First.  When  the  trial  has  been  had  in  his  absence ;  provided,  if  he  shall  voluntarily 
absent  himself,  with  full  knowledge  that  a  trial  is  being  had,  a  new  trial  shall  not  be 
granted  on  account  of  snch  voluntary  absence. 

Second.  When  the  jury  has  received  any  evidence  out  of  court. 

Third.  When  the  jury  have  separated  without  leave  of  the  court,  after  having  re- 
tired to  deliberate  upon  their  verdict,  or  been  guilty  of  any  misoonduct  tending  to 
prevent  a  fair  and  due  consideration  of  the  case. 

Fourth.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors. 

Fifth.  When  there  has  been  error  in  the  decision  of  the  court  given  on  any  question 
of  law  arising  during  the  course  of  the  trial. 

Sixth.  When  the  verdict  is  contrary  to  law  or  evidence. 

Seventh.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 
could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial ;  but 
when  a  motion  for  a  new  trial  is  made  upon  this  ground,  the  defendant  must  produce 
at  the  hearing  the  affidavits  of  the  witnesses  by  whom  such  newly-discovered  evidence 
is  expected  to  be  given.(')    [Amendment  approved  April  8,  1868,  158. 

222a  Sbo.  633.  The  motion  in  arrest  of  judgment  may  be  founded  on  any  sub- 
stantial defect  in  the  complaint,  and  the  effect  of  an  arrest  of  judgment  is  to  place  the 
defendant  in  the  same  situation  in  which  he  was  before  the  trial  was  had. 

2221.  Sao.  684.  If  the  judgment  be  not  arrested,  or  a  new  trial  granted,  judgment 
shall  be  pronounced  at  the  time  appointed,  and  entered  in  the  minutes  of  the  court. 

2222.  Seo.  685.  If  judgment  of  acquittal  be  given,  or  judgment  imposing  a  fine 
only,  and  the  defendant  be  not  detained  for  any  other  legal  cause,  he  must  be  dis- 
charged as  soon  as  the  judgment  is  given. 

2228.  Seo.  686.  When  a  judgment  of  imprisonment  is  entered,  a  certified  copy 
thereof  shall  be  delivered  to  the  sheriff,  marshal  or  other  officer,  which  shall  be  a  suf- 
ficient warrant  for  the  execution  of  the  same. 

2224.  Sbo.  687.  When  a  judgment  is  entered  imposing  a  fine,  or  ordering  the  de- 
fendant to  be  imprisoned  until  the  fine  shall  be  paid,  he  shall  be  held  in  custody  during 
the  time  specified  in  the  judgment,  unless  the  fine  be  sooner  paid. 

2226.  Seo.  638.  Upon  the  payment  of  the  fine  the  officer  shall  immediately  discharge 
the  defendant,  if  he  be  not  detained  for  any  other  legal  cause,  *and  apply  the  money 
to  the  payment  of  the  expenses  of  the  prosecution,  and  pay  over  the  residue,  if  any, 
within  ten  days,  to  the  county  or  city,  treasurer,  according  as  the  offense  is  prosecuted 
in  a  justice's,  or  in  a  mayor's,  or  recorder's  court. 

2226.  £bo.  639.  If  a  fine  be  imposed  and  paid  before  commitment,  it  shall  be  ap- 
plied as  prescribed  in  the  preceding  section. 

2227.  Sbo.  640.  If  a  defendant  be  discharged  on  bail,  or  has  deposited  money  in- 
stead thereof  and  fails  to  appear  according  to  his  recognizance,  the  same  shall  be  for- 
feited, or  the  money  appropriated  in  like  manner  as  in  the  district  court. 

2228.  Sec  641.  In  case  of  failure  to  appear  for  judgment,  the  court  shall  issue  a 
warrant  for  the  arrest  of  the  defendant,  and  shall  enter  judgment  whenever  the  de- 
fendant appears  or  is  brought  before  it 
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TITLE  I. 

Or  BEABOH  WABBAKT8. 

2229.  Sbo.  642.  A  search  warrant  is  an  order  in  writing  in  the  name  of  the  people 
of  the  State  of  California,  signed  by  a  magistrate,  directed  to  a  peaoe-officei,  com- 
manding him  to  search- for  personal  property  and  bring  it  before  the  magistrate. 

O  The  original  section  differed  from  the  amendment  In  not  Ylsfon  above,  and  after  the  word  M  evidence*  In  the  sixth  sob- 
navlng  the  proviso  in  the  first  subdivision  and  using  the  word  division  it  proceeded,  "bat  not  more  than  one  new  trial  shall  be 
**  If » instead  of  M  when,"    It  did  not  contain  the  seventh  sabdi*    granted  for  this  cause  alone." 
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6436.  Seo,  643.  It  may  be  Issued  whenever  property  has  been  stolen  or  embezzled,  When  to  lssns 
In  Which  case  it  may  be  taken  on  the  warrant  from  any  house  or  other  place  In  which  **    ow  ""^ 
it  is  concealed,  or  from  the  possession  of  the  person  by  whom  it  was  stolen  or  em- 
bezzled, or  of  any  other  person  in  whose  possession  it  may  be. 

223^  Seo.  644.  No  search  warrant  shall  be  issued  but  upon  probable  cause,  sup-  Probable  cause, 
ported  by  affidavit  naming  or  describing  the  person,  and  particularly  describing  the 
property  and  place  to  be  searched. 

2232.  Sec  645.  The  magistrate  must,  before  issuing  the  warrant,  examine  on  oath  complaint  to  be 
the  complainant,  and  any  witnesses  he  may  produce,  and  take  their  depositions  in  examliwd* 
writing  and  cause  them  to  be  subscribed  by  tlft  parties  making  them. 

2233.  Seo.  646.  The  depositions  must  set  forth  the  facts  tending  to  establish  the  Facts  showing 
grounds  of  the  application  or  probable  cause  for  believing  that  they  exist.  probable  cause. 

2234.  Seo.  647.  If  the  magistrate  be  satisfied  of  the  existence  of  the  grounds  of  the  issuance  of 
application,  or  that  there  is  probable  cause  to  believe  their  existence,  he  shall  issue  a  warrfcnL 
search  warrant,  signed  by  him  with  his  name  of  office,  to  a  peace-officer  in  his  county, 
commanding  him  forthwith  to  search  the  person  or  place  named  for  the  property 
specified  and  to  bring  it  before  the  magistrate. 

2235.  Seo.  648.    The  warrant  shall  be  in  substantially  the  following  form : —  Form. 

"  County  of  — .    The  people  of  the  State  of  California  to  any  sheriff,  constable, 

marshal,  or  policeman  in  the  County  of .    Proof  by  affidavit  having  been  this 

day  made  before  me  by  (naming  every  person  whose  affidavit  has  been  taken)  that 
(stating  the  grounds  of  the  application  according  to  section  six  hundred  and  forty-four, 

or  if  the  affidavit  be  not  positive  that  there  is  probable  cause  for  believing  that,  stat- 
ing the  ground  of  the  application  in  the  same  manner)  yon  are  therefore  commanded 
in  the  day-time  (or  at  any  time  of  the  day  or  night  as  the  case  may  be,  according  to 
section  six  hundred  and  fifty-four)  to  make  immediate  search  on  the  person  of  0.  D. 

(or  in  the  house  situated describing  it,  or  any  other  place  to  be  searched  with 

reasonable  particularity  as  the  case  may  be),  for  the  following  property  (describing  it 
with  reasonable  particularity),  and  if  you  find  the  same  or  any  part  thereof,  to  bring 
it  forthwith  before  me  at  (stating  the  place).    Given  under  my  hand,  and  dated  this    . 
day  of ,  a.  d.,  18 — .    £.  F.,  justice  of  the  peace"  (or  as  the  case  may  be). 

2236.  Seo.  649.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the  officers  How  served, 
mentioned  in  its  directions,  but  by  no  other  person  except  in  aid  of  the  officer  on  his 
requiring  it,  he  being  present  and  acting  in  its  execution. 

2237.  Seo.  650.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of  Breaking  door* 
a  house  or  any  part  of  a  house,  or  anything  therein  to  execute  the  warrant,  if  after 

notice  of  his  authority  and  purpose  he  be  refused  admittance. 

2238.  Seo.  651.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  house  The  same, 
for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  him  fn  the  execu- 
tion of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own  liberation. 

2239*  Seo.  652.  The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be  when  to  be 
served  in  the  day-time,  unless  the  affidavits  be  positive  that  the  property  is  on  the  per- BMTed 
son,  or  in  the  place  to  be  searched,  in  which  case  he  may  insert  a  direction  that  it  be 
served  at  any  time  of  the  day  or  night. 

2240.  Seo.  658.  A  search  warrant  must  be  executed  and  returned  to  the  magistrate  Beturn  of 
who  issued  it  within  five  days  after  its  date,  and  if  in  any  other  county,  within  thirty  wa"mnt' 
days ;  after  the  expiration  of  these  times,  respectively,  the  warrant  shall,  unless  exe- 
cuted, be  void. 

2241.  Seo.  654.  When  the  officer  shall  have  taken  any  property  under  the  warrant,  Beceipt  for 
he  must  give  a  receipt  for  the  property  taken  (specifying  it  in  detail)  to  the  person  ProP°rt7 tak€n* 
from  whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found ;  or,  in  the  ab- 
sence of  any  person,  he  shall  leave  it  in  the  place  where  he  found  the  property. 

2242.  Seo.  655.  When  the  property  is  delivered  to  the  magistrate,  he  shall,  if  it  Disposition  of 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  six  hundred  and  three  property. 

to  six  hundred  and  seven,  both  inclusive. 

2243.  Seo.  656.  The  officer  shall  forthwith  return  the  warrant  to  the  magistrate,  inventory  of 
and  at  the  same  time  deliver  to  him  a  written  inventory  of  the  property  taken,  made  Pr°Pert3r  ***■• 
publicly  or  in  the  presence  of  the  person  from  whose  possession  it  was  taken,  and  of 

the  applicant  for  the  warrant,  if  they  be  present,  verified  by  the  affidavit  of  the  officer 
at  the  foot  of  the  inventory,  and  taken  before  the  magistrate  at  the  time,  to  the  follow* 
ing  effect : —  "  I,  R.  S.,  the  officer  by  whom  the  annexed  warrant  was  executed,  do 
swear  that  the  above  inventory  contains  a  true  and  detailed  account  of  all  the  property 
taken  by  me  on  the  warrant." 

813 


4S46-22M 


CRIMINAL   PRACTICE   AC*. 


shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months. 


*l  Oath"  defined. 


Signature. 


Order  to  bring 
prisoner  beioro 
court 


Execution  of 
process. 

"Magistrate" 
defined. 

"Peace-officer* 
defined. 


CHAPTER  HI. 


MISCELLANEOUS    PEOVI8IONS. 


2268.  Seo.  681.  The  term  "  oath"  where  nsed  in  this  act  shall  be  deemed  to  in- 
clude an  affirmation. 

2269.  Sxo.  682.  When  a  signature  of  a  person  is  required  by  this  act,  the  mark  of 
the  person,  if  he  cannot  write,  shall  be  deemed  sufficient,  the  name  of  the  person 
making  the  mark  being  written  near  it,  and  the  mark  being  witnessed  by  a  person 
who  writes  his  own  name  as  a  witness. 

2270.  Seo.  683.  When  it  is  necessary  for  any  purpose  to  have  a  person  who  is  in 
prison  in  any  part  of  the  State  brought  before  a  court  of  criminal  jurisdiction,  an  order 
for  that  purpose  may  be  made  by  the  court,  and  the  order  shall  be  executed  by  the 
sheriff  of  the  county  where  it  is  made. 

2271.  Seo.  684.  Process  issued  by  a  court  or  magistrate  shall  be  executed  accord- 
ing to  its  terms. 

2272.  Seo.  686.  The  term  u  magistrate"  when  nsed  in  this  act  signifies  any  of  the 
officers  mentioned  in  section  one  hundred  and  third. 

2273.  Seo.  686.  The  term  "  peace-officer"  when  used  in  this  act,  signifies  any  one 
of  the  officers  mentioned  in  section  one  hundred  and  tenth. 


PART    VII. 

OF  THE  COSTS  IN  CRIMINAL  ACTIONS  AND  PROCEEDINGS. 


Costs  and  fees. 


Of  magistrates. 
18  0altt8. 


Of  clerks. 
5CaL414 


2274.  Seo.  687.  The  only  costs  or  fees  allowed  in  a  criminal  action  or  proceeding 
shall  be  such  as  are  prescribed  by  this  act 

2275.  Seo.  688.  The  magistrate,  if  he  be  a  justice  of  the  peace,  or  a  mayor,  or  a 
city  recorder,  may  receive  for  all  the  proceedings  before  him,  to  and  including  his 
decision  upon  the  question  of  discharging  the  defendant  or  holding  him  to  answer, 
three  dollars ;  for  taking  bail  after  a  commitment  by  another  magistrate,  one  dollar. 

2276.  Seo.  689.  The  clerk  may  receive  on  the  trial  of  an  issue,  where  the  charge 
is  felony,  five  dollars ;  on  the  trial  of  an  issue,  where  the  charge  is  a  misdemeanor, 
two  dollars ;  entering  judgment  one  dollar.  He  Bhall  receive  no  other  fee  for  any 
service  whatever  in  a  criminal  action  or  proceeding,  except  for  copies  of  papers  at  the 
rate  of  thirty  oents  for  every  hundred  words. 

Of  peaee  officer,  2277.  Seo.  690.  A  peace-officer  may  receive  for  making  an  arrest,  two  dollars, 
together  with  twenty  cents  for  every  mile  necessarily  traveled  by  him  in  rendering 
such  service,  and  in  taking  a  defendant  before  a  court  or  magistrate,  or  conveying 
him  to  prison ;  for  serving  a  supoena  fifty  cents,  together  with  twenty  cents  for  every 
mile  necessarily  traveled  by  him  in  rendering  sueh  service.  The  court  of  sessions 
may  allow  such  further  compensation  for  the  service  of  process,  and  for  other  services 
in  criminal  cases,  as  it  may  think  reasonable. 

2278.  Sec  691.  The  sheriff  may  also  receive  for  summoning  a  panel  of  forty- 
eight  jurors,  twenty  dollars ;  for  summoning  a  panel  of  thirty-six  jurors,  fifteen  dol- 
lars ;  for  summoning  a  panel  of  twelve  jurors,  ten  dollars ;  for  executing  a  sentence  of 
death,  fifty  dollars.  Each  juror  shall  receive  for  each  day*B  attendance,  two  dollars,  to 
be  paid  on  the  certificate  of  the  clerk,  which  shall  be  issued  during  the  term. 

2279.  Seo.  692.  The  district  attorney  shall  receive  on  each  conviction  for  felony, 
when  the  punishment  is  death,  fifty  dollars;  for  each  conviction  for  other  felony, 
twenty-five  dollars ;  on  each  conviction  for  misdemeanor,  the  sum  of  fifteen  dollars ; 
which  said  sums  shall  be  assessed  against  the  one  convicted,  and  if  the  same  cannot 
be  collected  from  the  defendant,  then  it  shall  be  considered  a  county  charge,  and  be 
audited  by  the  board  of  supervisors ;  provided,  that  pn]  the  Counties  of  San  Joaquin, 
Humboldt,  and  Placer,  the  fees  allowed  by  this  act  to  district  attorneys  shall  in  no 
event  become  a  county  charge.  The  district  attorney  shall  receive  ten  per  cent,  upon 
all  collections  upon  forfeited  recognizances.(«)  [Amendment,  approved  April  10, 1860, 
160. 

(•)  The  original  section  provided  for  like  fees,  bnt  said  noth-  talned  a  second  section,  Riven  above  within  brackets,  which 

ins;  about  how  they  ware  to  be  assessed  and  did  not  contain  any  still  stands  upon  the  statute  books, 

proviso.  The  Motion,  as  amended  in  1856,  was  again  amended  bv  act 

Tbe  original  section  was  amended  by  act  approved  March  38,  approved  April  1 1857, 181,  and  then  read  like  the  text,  with  the 

1856. 60,  so  aa  to  read  like  the  above  amendment,  with  the  ex-  exception  that  *  Solano"  County  was  Included  in  the  proviso; 

•option  that  it  did  not  contain  the  proviso.  ThJt  act  of  1856  *>n-  and  the  word*  "from  and  after  the  paaaage  of  this  aoV  were  In- 
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2280.  [An  Act  amendatory  of  the  above  section,  as  it  originally  stood,  approved  March,  Of  attorney* 
32,  1856,  50,  oontained  the  following  additional  provision,  in  a  second  section :  The  same  fees  Proaecattif. 
shall  be  allowed  and  paid  in  the  same  manner  where  the  offense  may  be  prosecuted  by  any 

other  attorney  nnder  the  direction  of  the  court,  or  by  the  request  of  the  district  attorney. 

An  Act  amendatory  of  the  act  of  March  22,  1856,  approved  April  7,  1857,  181,  contained  a 
second  section  with  the  following  provision :  Nothing  in  this  act  shall  be  held  or  construed  to 
apply  to  the  City  and  County  of  San  Francisco. 

2281.  Seo.  693.  The  fees  allowed  to  justices  of  the  peace,  and  other  officers  having  of  juatioea, 
the  jurisdiction  and  authority  of  justices  of  the  peace,  clerks,  peace-officers,  and  dis- 
trict attorneys,  shall,  when  the  defendant  is  convicted,  be  considered  and  recovered 
against  him  as  costs  in  the  suit,  and  be  collected  in  like  manner  as  costs  in  civil  cases. 

2282.  Seo.  694.  The  fees  allowed  a  sheriff  for  summoning  jurors,  jurors'  fees,  and  When  county 
the  fees  allowed  magistrates,  peace-officers,  and  clerks,  in  cases  where  the  defendant  ch*rse*' 

is  acquitted,  or  where  being  convicted  he  is  unable  to  pay  the  costs,  shall  be  county 
charges,  and  shall  be  audited  and  paid  in  like  manner  as  other  charges  against  the 
county. 

2283.  Seo.  695.  Whenever  any  officer,  except  district  attorneys,  mentioned  in  this  Salaried  offloen 
act,  receives  a  salary,  he  shall  account  for  and  pay  over  to  the  treasurer  of  the  city  foeJJ3001"11  for 
of  which  he  is  an  officer,  all  fees  collected  by  him  under  the  provisions  of  this  act. 

2284.  Seo.  696.  The  act  entitled  "An  Act  to  regulate  proceedings  in  criminal  Repeal  of  former 
oases,"  passed  April  twentieth,  eighteen  hundred  and  fifty,  is  hereby  repealed,  bat  aot* 

each  repeal  shall  not  affect  any  action  or  proceeding  hod  or  commenced  before  this  act 
shall  take  effect. 
Seo.  697.  This  act  shall  take  effect  the  first  day  of  July  next 

SUPPLEMENTAL  ACTS. 

An  Act  amendatory  of  and  supplementary  to  an  aot  entitled  "An  Act  to  regulate  proceed- 
ings in  criminal  cases,  passed  May  1,  1851." 

Approved  April  88, 1866, 817.  ' 

[Sections  1  and  2  contain  the  amendments  to  Sees.  481  and  482  of  the  act  of  1851,  therein 
inserted.] 

2285.  Seo.  3.  The  appeal  to  the  county  court  from  the  judgment  of  a  justice's,  Hearing  of 
recorders,  mayor's,  or  police  judge's  court,  shall  be  heard  upon  a  statement  of  the  appeaL 
case  settled  by  the  justice,  police  judge,  recorder,  or  mayor,  embodying  the  evidence, 

and  such  rulings  of  the  court  as  are  excepted  to. 

2286.  Seo.  4.  Upon  the  appeal  to  the  county  court,  if  a  new  trial  be  granted,  such  Disposition  of 
new  trial  shall  be  had  in  the  county  court.    If  the  judgment  be  affirmed,  a  copy  of  aw*aL 

the  judgment  of  affirmance  shall  be  sent  to  the  court  below,  upon  the  receipt  of  which 
the  court  below  shall  proceed  to  enforce  its  sentence. 

2287!  Sec.  5.  All  appeals  from  a  justice's,  mayor's,  recorder's,  or  police  judge's  Appeal* 
court,  remaining  undetermined,  and  now  pending  in  any  court  of  sessions,  shall  be        ""^ 
transferred  to  the  county  court  of  the  proper  county,  and  be  heard  and  determined  by 
said  county  court,  in  like  manner  as  if  the  appeal  were  originally  taken  to  the  county 
court,  under  the  provisions  of  this  act. 

2288.  Seo.  6.  Nothing  in  this  act  contained  shall  apply  to  the  police  judge's  court  Police  judged 
in  the  City  of  San  Francisco,  save  the  provisions  of  section  one  of  this  act.  SanFranciBoo, 

An  Aot  amendatory  of  and  supplementary  to  an  act  entitled  "  An  Act  to  regulate  proceedings 
in  criminal  cases,  approved  May  1,  1851,  and  the  several  acta  amendatory  thereof  and  supple- 
mentary thereto. 

Approved  April  8, 1868, 15& 

[The  first  twenty-two  sections  of  this  Act  contain  amendments,  respectively  and  in  order,  to 
Sees.  14,  20,  31,  81,  177,  179.  216,  226,  238,  263,  309,  310;  311,  314,  320,  404,  440,  453,  481, 
498,  523,  and  632  of  the  act  of  1851,  therein  inserted.] 

2289.  Seo.  23.  All  criminal  actions  and  proceedings  pending  in  the  courts  of  ses-  Transfer  of  case* 
sions  on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty-  JJSnneto8 °f 
four,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts ;  all  criminal  ooonty  court* 
actions  and  proceedings  for  fighting  a  duel  and  killing  or  wounding  any  person  therein, 

or  for  arson,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts,  which 
county  courts  shall  have  full  and  complete  jurisdiction  over  the  same ;  and  no  action 
or  proceeding  shall  abate  by  reason  of  the  abolition  of  the  courts  of  sessions. 

eerted  between  the  words  u  event"  and  *  become."    The  seoond       The  amendment  of  1860,  given  in  the  text,  It  an  amendment  of 
Metton  of  this  act  of  1897,  relating  to  Ban  Francisco,  i*  given    the  teotion  as  amended  In  1857. 

above  within  bracket*.  Section  603  was  repealed  as  to  Los  Angelea  Ooonty  by  epeoial 

art  approved  April  8,1861, 108. 
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shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in  any  gam 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months. 


11  Oath'1  defined. 
Signature* 


Order  to  bring 
prisoner  before 
court 


Execution  of 
process. 

"Magistrate" 
defined. 

u  Peace  -officer" 
defined. 


CHAPTER  HI. 

MISCELLANEOUS    PROVISIONS. 

2268.  Sec.  681.  The  term  "oath"  where  used  in  this  act  shall  be  deemed  to  in- 
clude an  affirmation. 

2269.  Seo.  682.  When  a  signature  of  a  person  is  required  by  this  act,  the  mark  of 
the  person,  if  he  cannot  write,  shall  be  deemed  sufficient,  the  name  of  the  person 
making  the  mark  being  written  near  it,  and  the  mark  being  witnessed  by  a  person 
who  writes  his  own  name  as  a  witness. 

2270.  Seo.  683.  When  it  is  necessary  for  any  purpose  to  have  a  person  who  is  in 
prison  in  any  part  of  the  State  brought  before  a  court  of  criminal  jurisdiction,  an  order 
for  that  purpose  may  be  made  by  the  court,  and  the  order  shall  be  executed  by  the 
sheriff  of  the  county  where  it  is  made. 

2271.  Seo.  684.  Process  issued  by  a  court  or  magistrate  shall  be  executed  accord- 
ing  to  its  terms. 

2272.  Seo.  680.  The  term  u  magistrate"  when  used  in  this  act  signifies  any  of  the 
officers  mentioned  in  section  one  hundred  and  third. 

2273.  Seo.  686.  The  term  "  peace-officer"  when  used  in  this  act,  signifies  any  one 
of  the  officers  mentioned  in  section  one  hundred  and  tenth. 


PART   VII. 

OF  THE  COSTS  IN  CRIMINAL  ACTIONS  AND  PROCEEDINGS. 


Costs  and  fees. 


Of  magistrates. 
18C*Ltta 


Of  clerks. 
5CaL414 


2274.  Seo.  687.  The  only  costs  or  fees  allowed  in  a  criminal  action  or  proceeding 
shall  be  such  as  are  prescribed  by  this  act. 

2275.  Sec.  688.  The  magistrate,  if  he  be  a  justice  of  the  peace,  or  a  mayor,  or  a 
city  recorder,  may  receive  for  all  the  proceedings  before  him,  to  and  including  his 
decision  upon  the  question  of  discharging  the  defendant  or  holding  him  to  answer, 
three  dollars ;  for  taking  bail  after  a  commitment  by  another  magistrate,  one  dollar. 

2276.  Sbo.  689.  The  clerk  may  receive  on  the  trial  of  an  issue,  where  the  charge 
is  felony,  five  dollars ;  on  the  trial  of  an  issue,  where  the  charge  is  a  misdemeanor, 
two  dollars ;  entering  judgment  one  dollar.  He  shall  receive  no  other  fee  for  any 
service  whatever  in  a  criminal  action  or  proceeding,  except  for  copies  of  papers  at  the 
rate  of  thirty  cents  for  every  hundred  words. 

Of  peace  officer.  2277.  Seo.  690.  A  peace-officer  may  receive  for  making  an  arrest,  two  dollars, 
together  with  twenty  cents  for  every  mile  necessarily  traveled  by  him  in  rendering 
such  service,  and  in  taking  a  defendant  before  a  court  or  magistrate,  or  conveying 
him  to  prison ;  for  serving  a  supoena  fifty  cents,  together  with  twenty  cents  for  every 
mile  necessarily  traveled  by  him  in  rendering  such  service.  The  court  of  sessions 
may  allow  such  further  compensation  for  the  service  of  process,  and  for  other  services 
in  criminal  cases,  as  it  may  think  reasonable. 

2278.  Seo.  691.  The  sheriff  may  also  receive  for  summoning  a  panel  of  forty- 
eight  jurors,  twenty  dollars;  for  summoning  a  panel  of  thirty-six  jurors,  fifteen  dol- 
lars ;  for  summoning  a  panel  of  twelve  jurors,  ten  dollars ;  for  executing  a  sentence  of 
death,  fifty  dollars.  Each  juror  shall  receive  for  each  day's  attendance,  two  dollars,  to 
be  paid  on  the  certificate  of  the  clerk,  which  shall  be  issued  during  the  term. 

2279.  Sbo.  692.  The  district  attorney  shall  receive  on  each  conviction  for  felony, 
when  the  punishment  is  death,  fifty  dollars;  for  e,ach  conviction  for  other  felony, 
twenty-five  dollars ;  on  each  conviction  for  misdemeanor,  the  sum  of  fifteen  dollars ; 
which  said  sums  shall  be  assessed  against  the  one  convicted,  and  if  the  same  cannot 
be  collected  from  the  defendant,  then  it  shall  be  considered  a  county  charge,  and  be 
audited  by  the  board  of  supervisors ;  provided,  that  pn]  the  Counties  of  San  Joaquin, 
Humboldt,  and  Placer,  the  fees  allowed  by  this  act  to  district  attorneys  shall  in  no 
event  become  a  county  charge.  The  district  attorney  shall  receive  ten  per  cent,  upon 
all  collections  upon  forfeited  recognizances.(a)  [Amendment,  approved  April  10, 1860, 
160. 


Of  sheriff. 


Of  jurors. 


Of  district 
attorney. 


Proviso. 


(•)  The  original  section  provided  for  like  fees,  bnt  said  noth- 
ing about  bow  they  were  to  be  assessed  and  did  not  oontsin  any 
proviso. 

T be  original  section  was  amended  by  set  approved  March  22, 
1856. 00,  so  as  to  read  like  the  above  amendment,  with  the  ex- 
ception that  It  did  not  contain  the  proviso.  Tbi«  act  of  1850  con- 


tained a  second  section,  given  above  within  brackets,  which 
still  stands  upon  the  statute  books. 

The  section,  as  amended  In  18W,  was  again  amended  by  set 
approved  April  T,  1857, 181,  and  then  read  like  the  text,  with  the 
exception  that u Solano"  County  was  inclnded  in  the  proviso; 
and  the.words  "from  and  after  the  passage  of  this  aeV'  were  In- 
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2280.  [An  Act  amendatory  of  the  above  section,  as  it  originally  stood,  approved  March,  Of  attorney* 
32,  1856,  50,  oootained  the  following  additional  provision,  in  a  second  section:  The  same  fees  Proaecuttofr 
ahall  be  allowed  and  paid  in  the  same  manner  where  the  offense  may  be  prosecuted  by  any 

other  attorney  under  the  direction  of  the  court,  or  by  the  request  of  the  district  attorney. 

An  Act  ameudatory  of  the  act  of  March  22,  1856,  approved  April  7,  1857,  181,  contained  a 
second  section  with  the  following  provision :  Nothing  in  this  act  shall  be  held  or  construed  to 
apply  to  the  City  and  County  of  San  Francisco. 

2281.  Seo.  693.  The  fees  allowed  to  justices  of  the  peace,  and  other  officers  having  of  justice 
the  jurisdiction  and  authority  of  justices  of  the  peace,  clerks,  peace-officers,  and  dis- 
trict attorneys,  shall,  when  the  defendant  is  convicted,  be  considered  and  recovered 
against  him  as  costs  in  the  suit,  and  be  collected  in  like  manner  as  costs  in  civil  cases. 

2282.  Seo.  694.  The  fees  allowed  a  sheriff  for  summoning  jurors,  jurors1  fees,  and  When  ©onniy 
the  fees  allowed  magistrates,  peace-officers,  and  clerks,  in  cases  where  the  defendant  ^^^s^ 

is  acquitted,  or  where  being  convicted  he  is  unable  to  pay  the  costs,  shall  be  county 
charges,  and  shall  be  audited  and  paid  in  like  manner  as  other  charges  against  the 
county. 

2283.  Seo.  695.  Whenever  any  officer,  except  district  attorneys,  mentioned  in  this  Salaried  officers 
act,  receives  a  salary,  he  shall  account  for  and  pay  over  to  the  treasurer  of  the  city  foea?*""11  far 
of  which  he  is  an  officer,  all  fees  collected  by  him  under  the  provisions  of  this  act. 

2284.  Seo.  696.  The  act  entitled  uAn  Act  to  regulate  proceedings  in  criminal  Repeal  of  forma 
oases,"  passed  April  twentieth,  eighteen  hundred  and  fifty,  is  hereby  repealed,  but  aot" 

such  repeal  shall  not  affect  any  action  or  proceeding  had  or  commenced  before  this  aot 
shall  take  effect. 
Seo.  697.  This  aot  shall  take  effect  the  first  day  of  July  next. 

SUPPLEMENTAL  ACTS. 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  "An  Act  to  regulato  proceed- 
ings in  criminal  cases,  passed  May  1,  1851." 

ApprOTed  April  88, 1866, 817.  ' 

[Sections  1  and  2  contain  the  amendments  to  Sees.  481  and  482  of  the  act  of  1851,  therein 
inserted.] 

2285.  Seo.  3.  The  appeal  to  the  county  court  from  the  judgment  of  a  justice's,  Hearing  of 
recorder's,  mayor's,  or  police  judge's  court,  shall  be  heard  upon  a  statement  of  the  appeaL 
case  settled  by  the  justice,  police  judge,  recorder,  or  mayor,  embodying  the  evidence, 

and  such  rulings  of  the  court  as  are  excepted  to. 

2286.  Seo.  4.  Upon  the  appeal  to  the  county  court,  if  a  new  trial  be  granted,  such  Disposition  of 
new  trial  shall  be  had  in  the  county  court.    If  the  judgment  be  affirmed,  a  copy  of  *w*aL 

the  judgment  of  affirmance  shall  be  sent  to  the  court  below,  upon  the  receipt  of  which 
the  court  below  shall  proceed  to  enforoe  its  sentence. 

2287!  Seo.  5.  All  appeals  from  a  justice's,  mayor's,  recorder's,  or  police  judge's  Appeal* 
court,  remaining  undetermined,  and  now  pending  in  any  court  of  sessions,  shall  be        ""^ 
transferred  to  the  county  court  of  the  proper  county,  and  be  heard  and  determined  by 
said  county  court,  in  like  manner  as  if  the  appeal  were  originally  taken  to  the  county 
court,  under  the  provisions  of  this  act. 

2288.  Seo.  6.  Nothing  in  this  act  contained  shall  apply  to  the  police  judge's  court  Police  jndge'e 
in  the  City  of  San  Francisco,  save  the  provisions  of  section  one  of  this  act..  SaS'iYanciaoo, 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  "  An  Act  to  regulate  proceedings 
in  criminal  cases,  approved  May  1, 1851,  and  the  several  acta  amendatory  thereof  and  supple- 
mentary thereto. 

Approved  April  8, 1868, 158. 

[The  first  twenty-two  sections  of  this  Aot  contain  amendments,  respectively  and  in  order,  to 
Sees.  14,  20,  31,  81,  17T,  179>  216,  226,  238,  263,  309,  310;  311,  314,  320,  404,  440,  453,  481, 
498,  523,  and  632  of  the  act  of  1851,  therein  inserted.] 

2289.  Seo.  23.  All  criminal  actions  and  proceedings  pending  in  the  courts  of  ses-  Transfer  of  caaea 
sions  on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty-  JSSoMMto8  °f 
four,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts ;  all  criminal  county  conrta, 
actions  and  proceedings  for  fighting  a  duel  and  killing  or  wounding  any  person  therein, 

or  for  arson,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts,  which 
county  courts  shall  have  full  and  complete  jurisdiction  over  the  same ;  and  no  action 
or  proceeding  shall  abate  by  reason  of  the  abolition  of  the  courts  of  sessions. 

serted  hetween  the  words  "  event*1  and  M  become."    The  second       The  amendment  of  1860,  given  In  the  text,  U  an  amendment  of 
section  of  this  act  of  1897,  relating  to  Ban  Francisco,  is  given    the  seotion  as  amended  In  1857. 

above  within  brackets.  Section  692  was  repealed  as  to  Los  Angeles  County  by  special 

aot  approved  April «,  1861, 108. 
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Sections  to  take 
effect 


2290.  Sbo.  24.  Sections  three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  fourteen,  fifteen,  eighteen,  nineteen,  twenty,  and  twenty-one,  of  this  act, 
shall  take  effeot  and  be  in  force  on  and  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  sixty -four. 

An  Act  supplementary  to  the  act  entitled  "  An  Act  concerning  crimes  and  punishments," 
(requiring  courts  to  inquire  as  to  intoxication  of  defendants  on  trial,  Ac.)  approved  April  1, 
1864 ;  1863-4,  298. 

See  Chimbs  and  Puotsbmsnts,  ante,  1571. 


Traiteesand 
term  of  office. 


Bond. 


Organization. 


Plane  and 
specification*! 


Award  of 
contract 


Terms  of 
contract 


Security. 

Quorum. 
Payments. 


Appropriation. 


Beat,  Mumb,  antr  Mtrtr. 

An  Act  for  the  education  and  care  of  the  indigent  deaf,  dumb,  and  blind,  in  the  State  of 
California, 

Approved  April  18,  I860, 911. 

2291.  Section  1.  Messrs.  Frederick  Billings,  J.  A.  McDougall,  B.  H.  Randolph,  P. 
B.  Clark,  and  H.  P.  Janes,  are  hereby  constituted  a  board  of  trustees,  whose  term  of 
office  shall  be  for  two  years,  and  until  their  successors  are  appointed  and  qualified, 
who  shall  be  authorized  and  empowered  to  erect  or  cause  to  be  erected,  a  building  or 
.  buildings,  suitable  for  the  education  and  care  of  the  indigent  deaf,  dumb,  and  blind, 
to  be  erected  upon  any  lands  that  may  be  donated  to  the  State,  in  the  City  and  County 
of  San  Francisco. 

,  2292.  Sxo.  2.  The  trustees  provided  for  in  this  act  shall,  within  thirty  days  after 
the  passage  of  this  act,  qualify  by  taking  the  usual  oath  of  office,  and  jointly  and  sev- 
erally execute  and  deliver  to  the  governor  a  bond,  payable  to  the  State  of  California, 
in  the  sum  of  three  thousand  dollars,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  governor,  conditioned  for  the  faithful  performance  of  all  the  duties  which  may 
be  required  of  them  by  law,  and  for  the  delivery  to  their  successors  in  office  all  books, 
papers,  moneys,  vouchers,  and  effects,  belonging  to  their  office. 

2293.  Seo.  3.  They  shall,  within  ten  days  after  the  approval  of  their  bond,  organize 
by  electing  from  their  number  a  president  and  a  secretary  of  the  board  of  trustees. 

2294.  Sxo.  4.  They  shall,  within  thirty  days  after  the  approval  of  their  bond,  adopt 
some  plans  and  specifications  for  the  erection  of  said  building  or  buildings,  and  place 
said  plans  and  specifications  in  the  office  of  the  clerk  of  the  City  and  County  of  San 
Francisco,  and  give  publio  notice  by  advertising  in  two  or  more  daily  newspapers  pub- 
lished in  the  City  and  County  of  San  Francisco,  and  of  their  readiness  to  receive 
sealed  proposals  for  the  erection  of  a  building  or  buildings,  in  accordance  with  the 
plans  and  specifications  there  on  file,  and  the  time  and  place  when  said  proposals  will 
be  received  and  opened. 

2296.  Seo.  5.  The  trustees  shall  award  said  contract  to  the  lowest  responsible  bid- 
der, and  have  the  power  to  reject  any  and  all  bids,  and  advertise  again  for  further 
proposals. 

2296.  Sxo.  6.  All  contracts  made  under  the  provisions  of  this  act  shall  be  carefully 
drawn,  under  the  supervision  of  the  trustees,  and  shall  contain  a  detailed  specifica- 
tion of  the  work  to  be  done,  the  manner  in  which  the  same  shall  be  executed,  quality' 
of  materials  to  be  used,  and  the  time  within  which  the  same  shall  be  completed. 

2297.  Sso.  7.  They  shall  require  of  such  person  or  persons  to  whom  said  contract 
shall  be  awarded,  a  good  and  sufficient  bond,  of  double  the  amount  of  said  contract, 
for  the  faithful  performance  of  the  same,  to  be  approved  by  the  board  of  trustees. 

2298.  Sxo.  8.  A  majority  of  the  board  of  trustees  shall  constitute  a  quorum,  and 
shall  be  competent  to  transact  business. 

2299.  Seo.  9.  The  trustees  may  make  payment  to  the  contractors  from  time  to 
time,  as  the  work  shall  progress ;  provided,  that  until  the  contract  is  completed,  at 
no  time  shall  such  payment  exceed  seventy-five  per  cent,  of  the  value  of  labor  per- 
formed or  materials  furnished;  said  value  shall  be  ascertained  and  determined  by 
the  trustees. 

2300.  Seo.  10.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treausry  not  otherwise  appropriated,  to  be  expended  in  the  erection  of 
a  building  or  buildings  for  the  accommodation  of  the  indigent  deaf,  dumb,  and  blind, 
for  their  education  and  care,  and  all  necessary  expenses  attending  the  same,  and  the 
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controller  is  hereby  authorized  to  draw  Mb  warrants  on  the  treasurer,  in  such  sums  as 
may  be  required  of  him  by  the  board  of  trnstees,for  the  ereotion  and  expenses  of  the 
same ;  provided,  that,  in  the  aggregate,  they  do  not  exceed  ten  thousand  dollars.  Proviso. 

2301.  Seo.  11.  It  shall  be  the  duty  of  said  trustees,  and  they  are  hereby  au- Duties  and 
thorized,  to  take  the  general  charge  and  management  of  the  said  institution ;  to  make  {^Jee* 
all  necessary  rules  and  regulations,  not  inconsistent  with  law,  for  the  government  of 

the  same ;   to  see  that  such  laws,  rules,  and  regulations,  are  complied  with ;  to  see 

that  proper  discipline  is  maintained  therein ;  to  appoint  a  principal  and  such  other 

teachers  as  in  their  judgment  the  wants  of  the  institution  may  require,  and  to  remove 

such  principal  or  other  teachers  at  pleasure,  and  appoint  others  in  their  stead.    It  Annual  report 

shall  also  be  the  duty  of  said  trustees  to  make  a  full  report  annually,  under  the  oath 

of  the  president  of  said  board,  to  the  governor  of  the  State,  of  the  condition  and 

affairs  of  said  institution. 

2302.  Seo.  12.  It  shall  be  the  duty  of  the  governor,  and  he  is  hereby  authorized, 
to  appoint,  biennially,  successors  to  said  trustees,  and  also  from  time  to  time  to  fill 
any  vacancy  in  said  board  which  may  ooour  from  death,  resignation,  or  otherwise. 

An  Act  td  authorize  the  board  of  supervisors  of  the  City  and  County  of  San  Francisco  to 
donate  and  convey  a  site  for  the  institution  to  be  erected  for  the  education  and  care  of  the 
indigent  deaf,  dumb,  and  blind,  in  the  State  of  California. 

Approved  April  87,  I860, 877. 

[This  act  having  been  long  since  executed,  it  is  deemed  unnecessary  to  do  more  than  refer 
to  it.] 

An  Act  supplemental  to  "An  Act  for  the  education  and  care  of  the  indigent  deaf,  dumb,  and 
blind,  in  the  State  of  California,  approved  April  18,  I860." 

Approved  March  29, 1861,  81. 

2303.  Section  1.  That  every  deaf  and  dumb,  or  blind,  person  between  eight  and  Who  may  be 
twenty-five  years  of  age,  who  is  neither  nf entally,  or  physically,  incapacitated  to  receive  pup  * 

an  education,  whose  parent,  parents,  or  guardian,  may  be  residents  of  this  State,  and 
who  may*  make  application  for  that  purpose,  shall  be  received  into  the  California  In- 
stitution for  the  Education  and  Care  of  the  Deaf  and  Dumb,  or  Blind,  in  the  manner 
hereinafter  mentioned,  and  be  provided  with  board,  lodging,  and  tuition,  by  the  mana- 
gers of.  the  said  institution ;  provided,  that  no  one  scholar  shall  be  taught  at  the  ex-  Proviso, 
pense  of  the  State  more  than  five  years,  and  the  term  of  the  present  pupils  shall  be 
considered  as  having  commenced  at  the  time  when  they  were  received  into  the  institu- 
tion as  charity  scholars,  and  that  the  annuity  from  the  State  shall  only  apply  to  them 
from  and  after  the  passage  of  this  act. 

2304.  Seo.  2.   That  whenever  the  parent,  guardian,  or  nearest  friend,  of  a  deaf,  To  make 
dumb,  or  blind,  person  is  desirous  to  have  him,  or  her,  instructed,  application  shall  be  app^^tion. 
made  to  the  county  judge  of  the  county  wherein  such  deaf  and  dumb,  or  blind,  per- 
son shall  reside,  who  shall  certify  to  the  liability  of  the  parent,  parents,  or  guardian, 

to  pay  his,  or  her,  board  and  tuition,  which  certificate  being  produced,  shall  authorize 
the  trustees  of  the  institution  aforesaid  to  receive  such  deaf  and  dumb,  or  blind,  per- 
son as  a  pupil ;  provided,  in  oases  where  the  parent,  or  guardian,  is  able  to  defray  the  Proviso, 
expenses  of  his,  or  her,  board  and  tuition,  the  judge  shall  state  that  fact,  and  the 
pupil  shall  be  admitted,  by  the  parent,  or  guardian,  first  paying,  quarterly,  in  advance, 
his,  or  her,  board,  or  tuition,  to  the  trustees  of  the  institution,  at  the  rate  of  three 
hundred  dollars  per  annum. 

2305.  Seo.  3.  That  each  indigent  pupil  so  received  into  the  institution  aforesaid,  Account* 
shall  be  provided  with  board,  lodging,  and  tuition ;  and  the  managers  of  the  said  in- 
stitution shall  receive,  for  each  pupil  so  provided  for  and  not  paid  by  parent,  or  guar- 
dian, the  sum  of  two  hundred  and  fifty  dollars  per  annum,  in  quarterly  payments,  to 

be  paid  by  the  treasurer  of  the  State  im  warrants  of  the  controller,  to  the  treasurer 
of  the  board  of  managers  of  the  said  institution,  on  presentation  of  an  account  show- 
ing the  number  of  indigent  pupils  attending  the  school,  and  the  time  of  their  attend- 
ance, which  account  shall  be  signed  and  certified  by  the  president  and  secretary  of  the 
board  of  managers  of  the  said  institution,  and  countersigned  by  the  president,  or 
secretary  of  the  board  of  trustees,  and  audited  by  the  board  of  examiners ;  and  the 
controller  is  hereby  authorized  and  required  to  draw  his  warrants  on  the  treasurer 
for  the  account  so  audited  and  allowed,  to  be  paid  out  of  any  moneys  not  otherwise 
x  appropriated. 

230$.  Seo.  4.  It  shall  be  the  duty  of  the  trustees  and  board  of  managers  of  the  Report* 
said  institution  to  present,  annually,  to  the  legislature  on,  or  before,  the  first  day  of 
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February  in  each  and  every  year,  a  detailed  report  of  the  condition  of  said  institution 
and  of  the  number  of  pupils  therein,  stating  their  names,  ages,  sex,  place  of  birth 
and  residence,  with  a  statement  of  the  receipts  and  expenditures  for,  or  on  account 
of,  said  institution,  during  the  preoeding  year. 

Appropriation.  2307.  Seo.  5.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  expended  in  the  erection  of 
an  additional  wing  to  the  present  wing  of  the  Institution  for  the  Education  and  Care 
of  the  Indigent  Deaf,  and  Dumb,  and  Blind,  and  other  necessary  out-houses ;  and  the 
controller  is  hereby  authorized  to  draw  his  warrants  on  the  treasury  in  such  sums  as 
they  may  be  required  of  him  by  the  board  of  trustees  of  the  aforesaid  institution ; 

Proviso.  provided,  that  in  the  aggregate  they  do  not  exceed  ten  thousand  dollars.    The  trus- 

tees shall  proceed  to  complete  said  building,  and  let  contracts  for  the  same  in  aocord- 

ProYiBo.  ance  with  the  provisions  of-  an  act  to  which  this  is  supplemental ;  provided,  that  no 

warrant  shall  be  drawn  for  any  portion  of  the  money  herein  appropriated  until  the 
first  Monday  in  May,  eighteen  hundred  and  sixty-one, 

2308.  Seo.  6,  This  act  shall  take  immediate  effect  after. the  passage  thereof;  and 
continue  in  force  until  otherwise  ordered  by  legislative  enactment. 

[An  Act  appropriating  $144*  94,  to  pay  the  board  of  managers  for  quarter  ending  June  30, 
1861,  was  approved  March  25,  1862,  87.] 
An  Act  to  provide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum. 

Approved  April  97,  IStt,  688. 

[See,  in  relation  to  the  force  and  efleot  of  this  act,  Sea  2  of  the  act  of  April  4,  1864,  given 
post,  2323.] 
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2309.  Section  1.  For  the.  purpose  of  completing  and  furnishing  the  State  asylum 
for  the  deaf,  dumb,  and  blind,  the  treasurer  of  State  shall  cause  to  be  prepared  suitable 
bonds  of  the  State  of  California,  bearing  interest  at  the  rate  of  seven  per  cent,  per 
annum,  payable  semi-annually,  on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  at  the  office  of  the  treasurer  of  State. 

2310.  Sec.  2.  The  said  bonds  shall  be  signed  by  the  governor,  and  countersigned 
by  the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of 
the  State  affixed  thereto,  and  shall  date  from  the  first  day  of  July,  a.  d.  eighteen 
hundred  and  sixty-four,  and  be  made  payable  at,  the  office  of  the  treasurer  of  State 
within  twenty  years  after  the  date  of  their  issue. 

2311.  Sec.  8.  The  coupons  for  interest  shall  be  attached  to  each  bond,  so  that  each 
one  may  be  removed  without  injury  or  defacement  of  the  bond  or  the  remaining 
coupons.  The  said  coupons  shall  be  consecutively  numbered,  and  signed  by  the  treas- 
urer of  State,  and  shall  represent  the  semi-annual  interest  on  the  bond  to  which  they 
are  attached. 

2312.  Seo.  4.  The  treasurer  shall  furnish  the  controller  of  State  with  the  number 
and  amount  of  each  bond  prepared  for  issue,  and  each  of  the  above-named  officers 
shall  keep  a  careful  and  correct  record  of  the  number  and  denomination  of  each  bond 
issued  under  this  act,  the  whole  amount  of  which  bonds,  to  be  styled  the  u  asylum 
bonds,"  shall  not  exceed  seventy-five  thousand  dollars  ($75,000). 

2313.  Seo.  5.  The  sum  of  seven  hundred  dollars  is  hereby  appropriated  from  the  fund 
arising  from  the  sale  of  the  u  asylum  bonds"  to  pay  such  expenses  as  may  be  incurred 
by  the  treasurer  in  the  preparation  of  the  said  bonds. 

2314.  Seo.  6.  For  the  payment  of  the  principal  and  interest  of  the  "asylum  bonds" 
authorized  by  this  act,  there  shall  be  levied  on  the  first  Monday  in  March,  ▲.  p.  eight- 
een hundred  and  sixty-four,  and  each  year  thereafter  until  the  interest  and  principal 
of  said  bonds  shall  be  fully  paid,  an  annual  tax  of  three-fourths  of  one  per  cent,  on 
each  one  hundred  dollars  of  value  of  all  the  taxable  property  in  this  State,  which  tax 
shall  be  assessed  and  collected  as  other  State  taxes,  and  by  the  treasurer  of  State  set 
apart  in  a  fund,  to  be  designated  the  "asylum  bond  redemption  and  interest  fund,"  to 
be  applied  exclusively  to  the  payment  of  the  interest  of  the  "asylum  bonds,"  and  for 
the  redemption  of  the  same;  and  the  faith  of  the  State  of  California  is  hereby  pledged 
for  the  payment,  as  herein  provided,  of  the  principal  and  interest  of  the  said  "asylum 
bonds." 

2316.  Seo.  7.  Whenever  on  the  first  day  of  January  or  the  first  of  July  of  any  year, 
there  remains  in  the  "  asylum  bond  and  redemption  interest  fund,"  a  surplus  of  five 
thousand  dollars,  or  more,  after  the  payment  of  interest  as  herein  provided,  it  shall  be 
the  duty  of  the  treasurer  of  State  to  advertise  ten  days  in  one  daily  newspaper  pub- 
lished in  the  City  of  Sacramento,  and  in  one  daily  newspaper  published  in  the  City 
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of  San  Francisco,  for  sealed  proposals,  to  be  opened  one  month  after  the  expiration  of 
the  time  of  publication,  in  presence  of  the  governor,  State  controller,  and  treasurer, 
at  the  treasurer's  office,  for  the  surrender  of  asylum  bonds ;  and  the  advertisement 
shall  state  the  amount  of  moneys  in  the  fund  to  be  applied  for  the  redemption  of  the 
said  bonds,  and  the  lowest  proposals  for  surrender  shall  be  accepted  at  such  rates,  not 
exceeding  par  value,  as  will  redeem  the  largest  amount  or*  bonds,  until  the  money  in 
the  fund  is  exhausted. 

2316.  Sec.  8.  The  treasurer  of  State  shall  keep  a  full  and  particular  account  of  Treasurer  to 
interest  paid  and  bonds  redeemed,  and  render  the  same  to  the  controller,  monthly,  report  monthly- 
and  it  shall  be  his  duty  to  pay  the  interest  on  the  said  bonds,  when  the  same  falls  due, 
from  the  fund  provided  by  this  act. 

2317.  Sec.  9.  When  this  act  shall  have  been  ratified  by  vote  of  the  people,  as  here-  Notice  for  Bale 
inafter  provided,  the  treasurer  of  State  shall  advertise  twenty  days  in  one  daily  news-  or  Don  * 
paper  published  in  the  City  of  Sacramento,  and  in  one  daily  newspaper  published  in 
the  Oity  of  San  Francisco,  for  sealed  proposal?  for  the  purchase  of  the  whole  or  any 
portion  of  the  "  asylum  bonds,"  and  on  the  day  named  in  the  advertisement  for  open- 
ing said  proposals,  they  shall  be  opened  at  the  office  of  the.  treasurer  of  State,  in  pres- 
ence of  the  governor,  controller,  and  treasurer,  and  the  Bums  bid  for  awarded  to  the 
highest  bidder ;  provided,  that  no  bid  shall  be  accepted  at  more  than  ten  percent.  Proviso, 
discount  upon  the  amount  represented  by  the  bonds  bid  for ;  and  any  portion  of  the 
amount  of  bonds  authorized  to  issue  under  this  act,  which  shall  not  be  disposed  of  by 
bid  as  above  provided,  shall  be  sold  by  the  treasurer  of  State,  with  the  approval  of 
the  governor  and  controller ;  provided,  that  no  sale  shall  be  made  at  more  than  ten  Proviso, 
per  cent,  discount  upon  the  amount  represented  by  the  bonds  so  sold,  with  the  interest 
which  may  be  due  and  represented  by  coupons  at  the  time  of  such  sale ;  and  all  sales 
shall  be  made  for  gold  coin  of  the  United  States,  and  the  proceeds  shall  be  set  apart 
in  the  treasury,  and  constitute  the  "blind  asylum  building  fund." 

2318.  Sso.  10.  The  trustees  of  the  deaf,  dumb,  and  blind  asylum,  upon  approved  Erection  ant 
plans  and  specifications,  which  shall  be  filed  in  the  office  of  the  secretary  of  State,  Sffiiff11* 
•hall  contract,  upon  sureties,  which  shall  be  approved  by  the  governor,  for  the  erec- 
tion and  furnishing  of  the  asylum  in  a  complete  manner ;  provided,  it  shall  not  involve  Proviso, 
more  expenditure  than  will  be  covered  by  the  amount  realized  from  the  sale  of  the 
asylum  bonds  issued  under  this  act. 

2319.  Seo.  11.  All  claims  for  material,  labor;  and  charges  incurred  in  constructing  Claims  to  be 
and  famishing  the  deaf,  dumb,  and  blind  asylum,  in  accordance  with  the  plans  above  08rtlfled»  ** 
mentioned,  shall  be  oertified  by  the  board  of  trustees,  and  upon  approval  by  the  board 
of  State  examiners,  the  controller  of  State  shall  draw  his  warrant  for  the  amount  of 
such  claim  in  favor  of  the  person  or  persons  to  whom  it  is  due,  and  the  treasurer  of 
State  shall  pay  the  same  from  the  blind  asylum  building  fund. 

2320.  Seo.  12.  This  act  shall  be  submitted  to  the  people  of  the  State  for  ratification  Act  to  t* 
at  the  general  election,  to  be  held  on  the  first  Wednesday  of  September,  a.  d.  eighteen  Jjjj^1****0 
hundred  and  sixty-three,  and  the  qualified  electors  of  this  State  will,  at  said  election, 
on  their  ballots  for  State  officers,  vote  either  for  or  against  this  act ;  those  voting  for 
the  same  shall  have  written  or  printed  on  their  ballots  for  State  officers  the  words 
(<For  Asylum  Building  Act,"  and  those  voting  against  the  same  shall  have  written  or 
printed  on  their  ballots  the  words  "Against  Asylum  Building  Act." 

2321.  Sso.  18.  The  votes  for  and  against  this  act  shall  be  canvassed,  returned,  and  Proclamation  or 
declared,  in  the  same  manner  and  subject  to  the  same  rules  as  votes  oast  for  treasurer  rMalt' 
of  State,  and  if  it  appear  that  a  majority  of  all  the  votes  oast  for  and  against  this  act 
as  aforesaid  are  in  favor  of  the  same,  then  it  shall  have  immediate  effect,  and  the 
governor  shall  make  proclamation  thereof  accordingly,  and  the  treasurer  of  State  shall 
proceed  as  above  directed  to  provide  for  the  preparation  and  sale  of  the  bonds  herein 
authorized.  But  should  a  majority  of  votes  be  given  against  the  act,  then  it  shall  be 
void  and  of  no  effect. 

2322.  Sec.  14.  The  secretary  of  State  shall  cause  this  act  to  be  published  in  one  pnbHottto* 
newspaper  in  each  judicial  district,  if  one  be  published  therein,  throughout  the  State, 
for  three  months  preceding  the  first  Wednesday  of  September,  a.  d.  eighteen  hundred 
and  sixty-three,  at  such  rates  of  advertising  as  are  maintained  by  the  papers  in 
which  the  same  may  be  published ;  provided,  they  do  not  exceed  the  rates  fixed  for  Provlf* 
State  printing. 

Seo.  15.  Section  fourteen  of  this  act  shall  take  effect  immediately. 
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2323-2327  DEATH    BY    WRONGFUL    ACT. 

An  Act  to  authorize  the  City  and  County  of  San  Francisco  to  convey  certain  real  estate  to  the 
State  of  California. 

ApproTed  March  88,1864;  1868-4,260. 

[This  act  authorizes  the  mayor  of  the  City  and  County  of  San  Francisco  to  convey  to  the 
State  the  asylum  property  on  the  corner  of  Mission  and  Spark  streets,  Ac  It  in  deemed 
unnecessary  to  do  more  than  refer  to  it.]  , 

An  Act  supplemental  to  and  amendatory  of  the  foregoing  acts  of  April  18,  I860,  and  April 
27,  1863. 

Approved  April  4, 1894 ;  1868-4,  897. 

Board  of  2323.  Section  1.  Messrs.  George  Tait,  J.  A.  Benton,  Ira  P.  Rankin,  EL  P.  Coon, 

and  B.  H.  Randolph,  are  hereby  constituted  and  appointed  a  board  of  trustees  for  the 
State  deaf,  dumb,  and  blind  asylum,  whose  term  of  office  shall  be  for  two  years,  and 
until  their  successors  are  appointed  and  qualified. 

issuance  of  2324.  Sec  2.  The  appropriation  of  seventy-five  thousand  dollars,  made  by  the  act 

on    suspen  e    ^^^  an  act  ^  pr0vide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum, 

approved  April  twenty-seventh,  eighteen  hundred  and  sixty-three,  and  the  issuance 

of  the  bonds  therein  mentioned,  are  hereby  suspended  until  the  further  action  of  the 

legislature. 

Seo.  8.  This  act  shall  take  effect  immediately  after  its  passage. 

[A  concurrent  resolution  was  adopted  January  9,  1864 ;  1863-4,  685,  directing  -an  inquiry  br 
a  select  committee  of  the  legislature  into  the  affairs  of  the  asylum,  Ac.] 


Sleatj  frg  WLxontful  ®ct. 


An  Act  requiring  compensation  for  causing  death  by  wrongful  act,  neglect,  or  default 

Approved  April  26, 1862, 447. 

Damages.  2325.  Section  1.  Whenever  the  death  of  a  person  shall  be  oaused  by  wrongful  act, 

neglect,  or  default,  and  the  act,  neglect,  or  default,  is  such  as  would  (if  the  death  had 
not  ensued)  have  entitled  the  party  injured  to  maintain  an  action  and  recover  damages 
in  respect  thereof,  then,  and  in  every  such  case,  the  person  who,  or  the  corporation 
which,  would  have  been  liable  if  death  had  not  ensued,  shall  be  liable  to  an  action 
for  damages,  notwithstanding  the  death  of  the  person  injured,  and  although  the  death 
sh^U  have  been  caused  under  such  circumstances  as  amount  in  law  to  felony. 
Death  by  netiect  2326.  Sbo.  2.  Whenever  the  death  of  any  person  shall  be  caused  by  an  injury  re- 
ftuthori5eaT  ceived  in  falling  through,  or  by  drowning  after  having  fallen  through,  any  opening  or 
defective  place  in  any  sidewalk,  street,  alley,  or  wharfi  in  any  city  or  incorporated 
town,  the  death  of  such  person  shall  be  deemed  to  have  been  caused  by  the  wrongful 
neglect  and  default  of  the  person  or  persons,  corporation  or  company,  firm  or  associa- 
tion, whose  duty  it  was,  at  the  time  said  person  received  such  injury,  to  have  kept  in 
repair  such  sidewalk,  street,  alley,  or  wharf,  or  who  was  or  were,  at  that  time,  liable 
to  have  been  ordered  or  notified  to  make,  or  to  have  been  assessed  for  the  expenses 
of  making,  the  repairs  on  such  sidewalk,  street,  alley,  or  whai%  where  the  injury  to 
such  person  occurred. 
Action  by  2327.  Seo.  3.  Every  such  action  shall  bl  brought  by  and  in  the  names  [of]  the  per- 

or^eeeMeo?Ve*  sonal  representatives  of  such  deceased  person,  and  the  amount  recovered  in  every 
such  action  shall  be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such 
deceased  person,  and  shall  be  distributed  to  such  widow  and  next  of  kin,  in  the  pro- 
portions provided  by  law  in  relation  to  the  distribution  of  personal  property  left  by 
persons  dying  intestate ;  and  in  every  such  action,  the  jury  may  give  such  damages, 
pecuniary  and  exemplary,  as  they  shall  deem  fair  and  just,  and  may  take  into  con- 
sideration the  pecuniary  injury  resulting  from  such  death  to  the  wife  and  next,  of  kin 
Time  for  of  such  deceased  person;  provided,  that  every  such  action  shall  be  commenced 

Sf  ikSST1111*11*  w*^nm  two  7ear8  after  the  death  of  such  deceased  person. 

Seo.  4.  This  act  shall  take  effect  immediately. 
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23*1  Norte  ©oimtg. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

2328. 

Boundaries,  1857, 85;  1858,21.  For  adjustment  and  final  settlement  of  indebtedness  of  Del 

Beat  of  justice,  1857, 85.                                                   .  Norte  County  to  Klamath  County,  1860, 78. 

ProTiding  for  organization,  1857,  85 ;  1858,  86;  1859, 800.  Fixing  times  of  meeting  of  board  of  supervisors,  1 860,  284 

Seducing  amount  of  bonds  to  be  given  by  county  officers,  1858,  Providing  for  public  administrator,  1862, 48 ;  1868,  2a 

„.  **                  ,                                  „      .  .     .      «  Concerning  roads  and  highways,  1862,  68 :  1868-4,  296. 

Legalizing  certain  matters  connected  with  the  Crescent  City  To  provide  means  to  pay  indebtedness  of  Del  Norte  County  to 

Plank  Road  and  Turnpike  Company,  1859,  60.  .  Klamath  County,  1862;  209. 

In  relation  to  trial  Inrors  in  court  of  sessions  and  county  court,  To  regulate  mileage,  1868,  241. 

1859, 159 ;  1862,  247.  Authorizing  board  of  supervisors  to  Issue  certain  bonds  and  pro- 
Authorizing  board  of  supervisors  to  levy  additional  tax  for  vtding  for  payment,  1868-4, 105. 

county  purposes.  1860, 58.  In  regard  to  holding  terms  of  county  court,  1868-4, 11& 

Fixing  time  for  holding  court  of  sessions  and  county  court,  In  regard  to  offices  of  recorder  and  auditor.  Ac^  1868-4  187. 

I860, 72.  Concerning  offices  of  clerk  and  recorder,  1863-4,  895. 


Heacents  antr  Biztxfouiiom. 

An  Act  to  regulate  descents  and  distributions. 

Passed  April  18,  I860,  919. 

2329.  Section  1.  When  any  person  having  title  to  any  estate  not  otherwise  limited  Descent  of 
by  marriage  contract,  shall  die  intestate  as  to  such  estate,  it  shall  descend  and  be  dis-  Sistributtoli 
tributed,  subject  to  the  payments  of  his  or  her  debts,  in  the  following  manner : —         20  OaL  Sr 

First.  If  there  be  a  surviving  husband  or  wife  and  only  one  child,  or  the  lawful 
Issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  child,  or  issue 
of  such  child.  If  there  be  a  surviving  husband  or  wife,  and  more  than  one  child  living, 
or  one  child  living,  and  the  lawful  issue  of  one  or  more  deceased  children,  one-third  to 
the  surviving  husband  or  wife,  and  the  remainder  in  equal  shares  to  his  or  her  chil- 
dren and  to  the  lawful  issue  of  any  deceased  child,  by  right  of  representation.  If  there 
be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remainder  shall  go  to  all  of 
his  or  her  lineal  descendants,  and  if  all  the  said  descendants  are  in  the  same  degree  of 
kindred  to  the  intestate,  they  shall  share  equally,  otherwise  they  shall  take  according 
to  the  right  of  representation. 

Second.  If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to  the 
surviving  husband  or  wife  and  to  the  intestate's  father.  If  there  be  no  father,  then 
one-half  shall  go  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the 
children  of  any  deceased  brother  or  sister,  by  right  of  representation  ;  provided,  that  Proviss 
if  he  or  she  shall  leave  a  mother,  also,  she  shall  take  an  equal  share  with  the  brothers 
and  sisters.  If  he  or  she  shall  leave  no  issue,  or  husband,  or  wife,  the  estate  shall  go  to 
his  or  her  father. 

Third.  If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  then  in  equal  shares 
to  the  brothers  and  sisters  of  the  intestate,  and  to  the  children  of  any  deceased  brother 
or  sister,  by  right  of  representation  ;  provided,  that  if  he  or  she  shall  leave  a  mother  Proviso* 
also,  she  shall  take  an  equal  share  with  the. brothers  and  sisters. 

Fourth.  If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor  father,  and 
no  brother,  or  sister,  living  at  his  or  her  death,  the  estate  6hall  go  to  his  or  her  mother, 
to  the  exclusion  of  the  issue,  if  any,  of  deceased  brothers  or  sisters. 

Fifth.  If  the  intestate  shall  leave  a  surviving  husband  or  wife,  and  no  issue,  and  no 
father,  mother,  brother,  or  sister,  the  whole  estate  shall  go  to  the  surviving  husband  or 
wife. 

Sixth.  If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  and  no  father, 
mother,  brother,  nor  sister,  the  estate  shall  go  to  the  next  of  kin,  in  equal  degree,  ex- 
cepting that  when  there  are  two  or  more  collateral  kindred,  in  equal  degree,  but  claim- 
ing through  different  ancestors,  those  who  claimed  through  the  nearest  ancestors  shall 
be  preferred  to  those  claiming  through  an  ancestor  more  remote ;  provided,  however —  Proviso. 

Seventh.  If  any  person  shall  die,  leaving  several  children,  or  leaving  one  child  and  the 18  ^  ** 
issue  of  one  or  more  other  children,  and  any  such  surviving  child  shall  die  under  age, 
and  not  having  been  married,  all  the  estate  that  came  to  the  deceased  child  by  inherit- 
ance from  such  deceased  parent,  shall  descend  in  equal  shares  to  the  other  children  of 
the  same  parent,  and  to  the  issue  of  any  such  other  children  who  shall  have  died,  by 
right  of  representation. 
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Illegitimate 
child  heir  In 
certain  events. 


4  Col.  12, 


2C&L508. 


Estate  of 
illegitimate 
child,  intestate, 
without  issue. 
Degrees  of 
kindred,  how 
oompated. 


Advancements. 


Advancement 
exceeding  share 
of  party  to  whom 
advanced. 


What  gifts 

deemed 

advancements. 


Value  of 
advancements, 
how  estimated. 


Sflect  of 
advancement 


Inheritance  by 
husband  and. 
wife  from  each 
other. 


Eighth.  Ift  at  the  death  of  such  child,  who  shall  die  under  age,  and  not  having  been 
married,  all  the  other  children  of  his  said  parents  shall  also  be  dead,  and  any  of  them 
shall  have  left  issue,  the  estate  that  came  to  snch  child  by  inheritance  from  his  said 
parent,  shall  descend  to  all  the  isane  of  other  children  of  the  same  parent ;  and  if  all 
the  said  issue  are  in  the  same  degree  of  kindred  to  said  child,  they  shall  share  the  said 
estate  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Ninth.  If  the  intestate  shall  leave  no  husband  or  wife,  nor  kindred,  the  estate  shall 
escheat  to  the  State,  for  the  support  of  common  sohools.(*)  [Amendment,  approved 
Map  15,  1862,  569 ;  took  effect  immediately. 

2330.  Sko.  2.  Every  illegitimate  child  shall  be  considered  as  an  heir  of  the  person 
who  shall,  in  writing,  signed  in  the  presence  of  a  competent  witness,  have  acknowl- 
edged himself  to  be  the  father  of  such  child ;  and  shall  in  all  cases  be  considered  as 
heir  of  his  mother,  and  shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as  the  case 
may  be,  in  the  same  manner  as  if  he  had  been  born  in  lawful  wedlock ;  but  he  shall 
not  be  allowed  to  claim,  as  representing  his  father  or  mother,  any  part  of  the  estate 
of  his  or  her  kindred,  either  lineal  or  collateral,  unless,  before  his  death,  his  parents  shall 
have  intermarried,  and  his  father,  after  such  marriage,  shall  have  acknowledged  him 
as  aforesaid,  or  adopted  him  into  his  family ;  in  which  case  such  child  and  all  the  legi- 
timate children  shall  be  considered  as  brothers  and  sisters,  and  on  the  death  of  either 
of  them,  intestate,  and  without  issue,  the  others  shall  inherit  his  estate,  and  he  theirs, 
as  hereinbefore  provided,  in  like  manner  as  if  all  .the  children  had  been  legitimate ; 
saving  to  the  father  and  mother  respectively,  their  rights  in  the  estates  of  all  the  said 
children,  as  provided  hereinbefore,  in  like  manner  as  if  all  had  been  legitimate.  The 
issue  of  all  marriages  deemed  null  in  law,  or  dissolved  by  divorce,  shall  be  legitimate. 

2331.  Sbo.  8.  If  any  illegitimate  child  shall  die  intestate,  without  lawful  issue,  his 
estate  shall  descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

2332.  8eo.  4.  The  degrees  of  kindred  shall  be  computed  according  to  the  rules  of 
the  civil  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with  those  of  the 
whole  blood,  in  the  same  degree,  unless  the  inheritance  come  to  the  intestate  by  de- 
scent, devise,  or  gift  of  some  one  of  his  ane^stors,  in  which  case  all  those  who  are  not 
of  the  blood  of  such  ancestors,  shall  be  excluded  from  such  inheritance. 

2333.  Seo.  5.  Any  estate,  real  or  personal,  that  may  have  been  given  by  the  intes- 
tate in  his  life-time,  as  an  advancement  to  any  child,  or  other  lineal  descendant,  shall 
be  considered  as  a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards  the  division 
and  distribution  thereof  among  his  issue,  and  shall  be  taken  by  such  child,  or  other 
lineal  descendant,  towards  his  share  of  the  estate  of  the  intestate. 

2334.  Seo.  6.  If  the  amount  of  such  advancement  shall  exceed  the  share  of  the  heir 
so  advanced,  he  shall  be  excluded  from  any  further  portion,  in  the  division  and  distri- 
bution of  the  estate,  but  he  shall  not  be  required  to  refund  any  part  of  such  advance- 
ment ;  and  if  the  amount  so  received  shall  be  less  than  his  share,  he  shall  be  entitled 
to  as  much  more  as  will  give  him  his  full  share  of  the  estate  of  the  deceased. 

2335.  Seo.  7.  All  gifts  and  grants  shal)  be  deemed  to  have  been  made  in  advance- 
ment, if  they  are  expressed  in  the  gift  or  grant  to  be  so  made,  or  if  charged  in  writing 
by  the  intestate  as  an  advancement,  or  acknowledged  in  writing  as  such,  by  the  child 
or  other  descendant. 

2336.  Seo.  8.  If  the  value  of  the  estate  so  advanced  shall  be  expressed  in  the  con- 
veyance, or  in  the  charge  thereof  made  by  the  intestate,  or  in  the  acknowledgment  of 
the  party  receiving  it,  it  shall  be  considered  as  of  that  value,  in  the  division  and  distri- 
bution of  the  estate  :  otherwise,  it  shall  be  intimated  [estimated]  according  to  its 
value  when  given,  as  nearly  as  the  same  can  be  ascertained. 

2337.  Sbo.  9.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall  die  before 
the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  consideration,  in  the 
division  and  distribution  of  the  estate,  and  the  amount  thereof  shall  be  allowed  accord- 
ingly, by  the  representatives  of  the  heirs  so  advanced,  in  the  like  manner  as  if  the  ad- 
vancement had  been  made  directly  to  them. 

2338.  Seo.  10.  The  provisions  of  this  act*  as  to  the  inheritance  of  the  husband  and 
wife  from  each  other,  apply  only  to  the  separate  property  of  the  intestate. 

2339.  Seo.  11.  Inheritance  or  succession  "by  right  of  representation,"  takes  place 


(•)  The  only  difference  between  the  amendment  and  the  orig-   testate's  lather.    Jf  he  or  she  shall  leave  no  Issue,  or  husband  or 
Inal  section  Is  in  the  second  subdivision,  which  In  the  original    wife,  the  estate  shall  go  to  his  or  her  father, 
was  as  follows  *  There  seems  to  be  a  strange  omission  in  the  section  as  above 

%  If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in    amended  as  well  as  in  the  original  section,  to  provide  for  the 
equal  shares  to  the  surviving  husband  or  wife,  and  to  the  in-    case  of  an  intestate  leaving  several  children  and  no  hnsbaud  or 

wile. 
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when  the  descendants  of  any  deceased  heir  take  the  same  share  or  right  in  the  estate  inheritance  by 
of  another  person  that  their  parents  would  have  taken  if  living.  Posthnmons  children  indentation, 
are  considered  as  living  at  the  death  of  their  parents. 

An  Act  relative  to  escheated  estates  (providing  for  inheritance  of  real  and  personal  property 
by  aliens  and  non-resident  foreigners),  approved  April  19,  1856,  137. 
See  Escheats,  post,  2606. 

[As  to  inheritance  of  common  property  by  husband  or  wife   from  the  other. 

See  Husband  and  Wife,  poet,  8573.] 


Distance*,  HegaL 


[An  Act  denning  the  legal  distances  from  each  county-seat  in  the  State  of  California  to  the 
State  capital  at  Sacramento,  the  State  lunatic  asylum  at  Stockton,  and  the  State  prison  at  San 
Quentin,  passed  May  15,  1854,  182,  and  amended  by  act  approved  April  10,  1355,  1D6,  was 
repealed  by  the  following  act] 

An  Act  denning  the  legal  distances  from  each  county-seat  to  the  capitol,  lunatic  asylum,  and 

State  prison. 

Approved  April  24, 1858, 256. 

2340.  Section  1.  The  distances  established  by  this  act  shall  be,  and  the.  same  are  legal  dlstanoes. 
hereby  declared  to  be,  the  legal  distances  for  which  mileage  shall  be  allowed  to  the 
capitol  at  Sacramento : 

First.  For  county  treasurers  settling  their  accounts  ; 

Second.  For  conveying  the  insane  to  the  asylum  at  Stockton  ; 

Third.  To  sheriffs,  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2341.  Sec.  2.  From  the  county-seat  of  Alameda  County  to  Sacramento,  one  hun-  Alameda, 
dred  and  thirty-five  miles;  to  Stockton,  one  hundred  and  forty-five  miles;  to  San  C^P*"*  »••»«) 
Quentin,  twenty  miles. 

2342.  Sec.  8.  From  the  county-seat  of  Amador  to  Sacramento,  fifty-five  miles ;  to  Amador. 
Stockton,  fifty-six  miles ;  to  San  Quentin,  one  hundred  and  eighty-seven  miles. 

2343.  Sec.  4.  From  the  county-seat  of  Butte  County  to  Sacramento,  seventy-five  Butte, 
miles ;  to  Stockton,  one  hundred  and  twenty  miles ;  to  San  Quentin,  two  hundred  and 

five  miles. 

2344.  Seo.  5.  From  the  county -seat  of  Calaveras  County  to  Sacramento,  sixty  miles;  Calaveras, 
to  Stockton,  fifty  miles;  to  San  Quentin,  one  hundred  and  eighty  miles. 

2345.  Seo.  6.  From  the  county-seat  of  Colusa  County  to  Sacramento,  seventy-five  Colusa, 
miles ;  to  Stockton,  one  hundred  and  twenty-five  miles ;  to  San  Quentin,  two  hundred 

1  and  five  miles. 

!  2346.  Seo.  7.  From  the  county-seat  of  Contra  Costa  County  to  Sacramento,  ninety  Contra  Costa, 

miles ;  to  Stockton,  ninety  miles ;  to  San  Quentin,  forty-five  miles. 
|  2347.  Seo.  8.  From  the  county-seat  of  Del  Norte  County  to  Sacramento,  four  hun-  Del  Norte. 

I  dred  and  sixty-five  miles;  to  Stockton,  four  hundred  and  sixty-five  miles;  to  San 

|  Quentin,  three  hundred  and  sixty-five  miles. 

|  2348.  Seo.  9.  From  the  county-seat  of  £1  Dorado  County  to  Sacramento,  fifty  Si  Dorado. 

miles ;  to  Stockton,  ninety-five  miles ;  to  San  Quentin,  one  hundred  and  eighty  miles. 
2349.  Seo.  10.  From  the  county-seat  of  Fresno  County  to  Sacramento,  one  hundred  Fresno. 

and  ninety  miles ;  to  Stockton,  one  hundred  and  forty-five  miles ;  to  San  Quentin,  two 

hundred  and  seventy-five  miles. 
2360.  Seo.  11.  From  the  county-seat  of  Humboldt  County  to  Sacramento,  three  Humboldt 

hundred  and  ninety  miles ;  to  Stockton,  three  hundred  and  ninety  miles ;  to  San 

Quentin,  two  hundred  and  sixty-five  miles. 

2351.  Seo.  12.  From  the  county-seat  of  Klamath  County  to  Sacramento,  four  hun-  Klamath, 
dred  and  fifty  miles ;  to  Stockton,  four  hundred  and  fifty  miles ;  to  San  Quentin,  three  SjaseiTBeeaMai) 
hundred  and  fifty  miles. 

2352.  Seo.  18.  From  the  county-seat  of  Los  Angeles  County  to  Sacramento,  five  Los  Angeles, 
hundred  and  fifty  miles ;  to  Stockton,  live  hundred  and  fifty  miles ;  to  San  Quentin, 

four  hundred  and  forty  miles. 

2363.  Seo.  14.  From  the  county-seat  of  Merced  County  to  Sacramento,  one  hun-  Meroed. 
dred  and  fifteen  miles ;  to  Stockton,  seventy  miles ;  to  San  Quentin,  two  hundred  miles. 

2354.  Seo.  15.  From  the  county-seat  of  Marin  County  to  Sacramento,  one  hundred  Marin, 
and  thirty -five  miles ;  to  Stockton,  one  hundred  and  thirty-five  miles ;  to  San  Quentin, 
three  miles. 

2356.  Seo.  16.  From  the  county-seat  of  Mariposa  County  to  Sacramento,  one  Mariposa, 
hundred  and  forty-five  miles ;  to  Stockton,  one  hundred  miles ;  to  San  Quentin,  two  Mono.(«) 
hundred  and  thirty  miles. 

(•)  There  seems  to  be  no  provision  for  Mono  County. 
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Monterey. 

Napa. 
Nevada. 

Plaosr. 
Plumas* 

Sacramento. 
Ban  Bernardino. 


Ban  Diego. 

San  Joaquin. 
Ban  Lois  Obispo. 

Santa  Clara, 

BantaGrni. 


Santa  Barbara. 

Sierra. 

Blaklyon. 

San  Mateo. 

fifths, 
Sonoma. 

Batter. 
Stanialaoa. 

San  Franeiaoo. 

Trinity. 

Tnolnmno. 


2366.  Seo.  1?.  From  the  county-seat  of  Monterey  County  to  Sacramento,  twfc 
hundred  and  forty-five  miles ;  to  Stockton,  two  hundred  and  forty-five  miles ;  to  San 
Quentin,  one  hundred  and  thirty  miles. 

2367.  Seo.  18.  From  the  county-seat  of  Napa  County  to  Sacramento,  sixty  miles ; 
to  Stockton,  one  hundred  miles ;  to  San  Quentin,  fifty-five  miles. 

2368.  Sec.  19.  From  the  county-seat  of  Nevada  to  Sacramento,  sixty-five  miles ; 
to  Stockton,  one  hundred  and  twenty-five  miles ;  to  San  Quentin,  one  hundred  and 
ninety-five  miles. 

2369.  Seo.  20.  From  the  county-seat  of  Placer.  County  to  Sacramento,  thirty-five 
miles ;  to  Stockton,  eighty  miles ;  to  San  Quentin,  one  hundred  and  sixty-five  miles. 

2360.  Seo.  21.  From  the  county-seat  of  Plumas  County  to  Sacramento,  one  hun- 
dred and  forty-five  miles ;  to  Stockton,  one  hundred  and  ninety  miles ;  to  San  Quentin, 
two  hundred  and  seventy-five  miles. 

2361.  Seo.  22.  From  the  county-seat  of  Sacramento miles ;  to  Stockton, 

forty-five  miles ;  to  San  Quentin,  one  hundred  and  thirty  miles. 

2362.  Seo.  28.  From  the  county-seat  of  San  Bernardino  County  to  Sacramento, 
six  hundred  miles ;  to  Stockton,  six  hundred  miles ;  to  San  Quentin,  five  hundred  and 
five  miles.     [Amendment,  approved  March  6,  1861,  89. 

2363.  Seo.  24.  From  the  county-seat  of  San  Diego  County  to  Sacramento,  seven 
hundred  and  fifty  miles ;  to  Stockton,  seven  hundred  and  fifty  miles ;  to  San  Quentin, 
five  hundred  and  twenty-five  miles. 

2364.  Seo.  25.  From  the  county-seat  of  San  Joaquin  County  to  Sacramento,  forty- 
five  miles ;  to  Stockton, miles ;  to  San  Quentin,  one  hundred  and  thirty  miles. 

2366.  Seo.  26.  From  the  county-seat  of  San  Luis  Obispo  County  to  Sacramento, 
three  hundred  and  thirty-five  miles ;  to  Stockton,  three  hundred  and  thirty -five  miles ; 
to  San  Quentin,  two  hundred  and  twenty-five  miles. 

2366.  Seo.  27.  From  the  county-seat  of  Santa  Clara  County  to  Sacramento,  one 
hundred  and  fifty  miles ;  to  Stockton,  one  hundred  and  five  miles ;  to  San  Quentin, 
eighty  miles. 

2367.  Seo.  28.  From  the  county-seat  of  Santa  Cruz  County  to  Sacramento,  two 
hundred  and  forty-five  miles ;  to  Stookton,  two  hundred  and  forty-five  miles  j  to  San 
Quentin,  one  hundred  and  thirty-five  miles. 

2368.  Seo.  29.  From  the  county-seat  of  Santa  Barbara  County  to  Sacramento,  four 
hundred  and  thirty -five  miles ;  to  Stockton,  four  hundred  and  thirty-five  miles ;  to  San 
Quentin,  three  hundred  and  thirty-five  miles. 

2369.  Seo.  80.  From  the  county-seat  of  Shasta  County  to  Sacramento,  one  hundred 
and  eighty-five  miles ;  to  Stockton,  two  hundred  and  thirty-five  miles ;  to  San  Quentin, 
three  hundred  and  fifteen  miles. 

2370.  Seo.  31.  From  the  county-seat  of  Sierra  County  to  Sacramento,  one  hundred 
and  ten  miles ;  to  Stockton,  one  hundred  and  fifty -five  miles ;  to  San  Quentin,  two 
hundred  and  forty  miles. 

2371.  Sec.  82.  From  the  county-seat  of  Siskiyon  County  to  Sacramento,  three  hun- 
dred and  fifty  miles ;  to  Stockton,  three  hundred  and  ninety-five  miles ;  to  San  Quentin, 
four  hundred  and  eighty  miles. 

2372.  Seo.  83.  From  the  county-seat  of  San  Mateo  County  to  Sacramento,  one 
hundred  and  forty  miles ;  to  Stockton,  one  hundred  and  forty  miles ;  to  San  Quentin, 
forty  miles. 

2373.  Seo.  84.  From  the  connty-seat  of  Solano  County  to  Sacramento,  ninety  miles ; 
to  Stockton,  ninety  miles ;  to  San  Quentin,  forty-five  miles. 

2374.  Seo.  35.  From  the  county-seat  of  Sonoma  County  to  Sacramento,  one  hun- 
dred and  thirty  miles ;  to  Stockton,  one  hundred  and  thirty  miles ;  to  San  Quentin, 
forty  miles. 

2376.  Seo.  36.  From  the  connty-seat  of  Sutter  County  to  Sacramento,  fifty  miles ; 
to  Stockton,  ninety-five  miles ;  to  San  Quentin,  one  hundred  and  sixty-five  miles. 

2376.  Seo.  87.  From  the  county-seat  of  Stanislaus  County  to  Sacramento,  eighty- 
five  miles ;  to  Stockton,  forty  miles ;  to  San  Quentin,  one  hundred  and  seventy  miles. 

2377.  Seo.  88.  From  the  county-seat  of  San  Francisco  County  to  Sacramento,  one 
hundred  and  seventeen  miles ;  to  Stockton,  one  hundred  and  seventeen  miles ;  to  San 
Quentin,  twelve  miles. 

2378.  Seo.  39.  From  the  county-seat  of  Trinity  County  to  Sacramento,  two  hun. 
dred  and  fifty-five  miles ;  to  Stockton,  three  hundred  miles ;  to  San  Quentin,  three 
hundred  and  eighty-five  miles. 

2379.  Sko.  40.  From  the  county-seat  of  Tuolumne  County  to  Sacramento,  one 
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hundred  and  fifteen  miles ;  to  Stockton,  seventy  miles ;  to  San  Quentin,  two  hundred 
miles. 

2380.  Seo.  41.  From  the  coxmty-seat  of  Tulare  County  to  Sacramento,  two  hundred  Tulare, 
and  fifty  miles ;  to  Stockton,  two  hundred  and  five  miles ;  to  San  Quentin,  three  hun- 
dred and  thirty-five  miles. 

2381.  Seo.  42.  From  the  county-seat  of  Tehama  County  to  Sacramento,  one  hun-  Tehama, 
dred  and  forty-five  miles ;  to  Stockton,  one  hundred  and  ninety-five  miles ;  to  San 
Quentin,  two  hundred  and  seventy-five  miles.  x 

2382.  Seo.  43.  From  the  county-seat  of  Tolo  County  to  Sacramento,  twenty  miles ;  Tola 
to  Stockton,  sixty-six  miles ;  to.  San  Quentin,  one  hundred  and  fifty-one  miles. 

2383.  Seo.  44.  From  the  county-seat  of  Yuba  County  to  Sacramento,  fifty  miles ;  Tub*, 
to  Stockton,  ninety-five  miles ;  to  San  Quentin,  one  hundred  and  eighty  miles. 

2384.  Seo.  45.  An  act  entitled  an  act  defining  the  legal  distances  from  each  county, 
seat  to  the  capitol,  lunatic  asylum,  and  State  prison,  passed  May  fifteenth,  one  thou- 
sand eight  hundred  and  fifty-four,  is  hereby  repealed. 

An  Act  to  define  the  legal  distances  from  the  county-seat  of  Lake  County  to  capitol,  lunatic 

asylum,  and  State  prison. 

Approved  March  5,1864;  1868-4, 154. 

2385.  Seotion^I.  The  distances  established  by  this  act  shall  be  and  the  same  ore  Lake, 
hereby  declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed  to  the 
capitol  at  Sacramento : 

First  For  county  treasurer  settling  his  accounts. 

Second.  For  carrying  the  insane  to  the  asylum  at  Stockton. 

Third.  To  sheriff  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2386.  Seo.  2.  From  the  eounty-seat  of  Lake  County  to  Sacramento,  one  hundred 
and  twenty  miles ;  to  Stockton,  one  hundred  and  sixty-five  miles ;  to  San  Quentin,  one 
hundred  and  thirty-five  miles. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  defining  the  legal  distances  from  the  county-seat  of  Alpine  County  to  the  capitol, 
lunatic  asylum,  and  State  prison. 

Approved  April  1, 1864;  1968-4, 806. 

2387.  Section  1.  The  distances  established  by  this  act  shall  be  and  the  same  are  Alpine, 
hereby  declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed : 

First.  For  county  treasurer  settling  his  accounts  at  the  State  capitol  at  Sacramento. 

Second.  For  conveying  the  insane  to  the  asylum  at  Stockton. 

Third.  To  sheriffs,  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2388.  Seo.  2.  From  the  county-Beat  of  Alpine  County  to  Sacramento,  one  hundred 
and  forty  miles. 

To  Stockton,  one  hundred  and  forty  miles. 

To  San  Quentin,  two  hundred  and  seventy  miles. 

An  Act  defining  the  legal  distances  from  the  county-seat  of  Lassen  County  to  the  State  capitol, 
lunatic  asylum,  and  State  prison. 

Approved  April  4, 1864 ;  1868-4, 476. 

2389.  Section  1.  The  distances  established  by  this  act  shall  be  and  the  same  are 
declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed : 

First.  For  county  treasurer  settling  his  accounts  at  State  capitol ; 

Second.  For  conveying  the  insane  to  the  insane  asylum  at  Stockton ; 

Third.  To  sheriff  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2390.  Seo.  2.  From  the  county-seat  of  Lassen  County  to  Sacramento,  two  hundred 
miles;  to  Stockton,  two  hundred  and  forty-five  miles;  to  San  Quentin,  three  hundred 
and  fifty-five  miles. 
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DISTRIBUTION   OF   LAWS,   ETC. 


Secretary  of 
State  to 
apportion  the 
State  into 
dlatrioU. 


Agent  to  deliver 

public 

documents. 


Comity  clerks  to 
distribute. 


fieeelpts. 


Pay  of  agents. 


Proviso. 


To  be  paid  on 
certUlcate  of 
secretary  of 
State. 


•fizch&cge* 


Mztvibution  ot  ILatoa,  ^Journals,  mib 

Public  documents. 

[An  Act  to  provide  for  the  distribution  of  the  journals,  laws,  supreme  court  reports,  and 
other  documents,  passed  April  22,  1850,  340,  was  repealed  by  "  An  Act  to  provide  for  the  pub- 
lio  printing,"  approved  April  29,  1852,  113.] 

An  Act  for  the  more  effectual  distribution  of  the  laws,  journals,  and  public  documents  of  the 
State  of  California. 

Approved  May  17, 1858, 187. 

2391.  Section  1.  For  the  purpose  of  distributing  promptly  and  surely  the  laws  ana 
journals  of  this  State,  and  all  other  public  documents  required  bylaw  to  be  distributed 
throughout  the  different  counties  of  this  State,  the  secretary  of  State  is  hereby  author- 
ized to  apportion  the  State  into  four  districts,  as  may  be  found  necessary  for  the  se- 
cure and  rapid  dissemination  of  the  books  and  documents  aforesaid,  and  appoint  an 
agent  in  each  district,  whose  duty  it  shall  be  to  deliver  to  the  county  clerk  of  each 
county  included  within  his  district,,  such  books  and  documents  as  are  intended  for  dis 
tribution  in  the  county  of  which  he  is  clerk,  and  take  the  receipt  of  the  said  clerk  for 
the  same,  which  receipt  shall  be  returned  to  the  secretary  of  State. 

2392.  Sho.  2.  Immediately  on  the  reoeipt  of  said  books  or  documents,  it  shall  be 
the  duty  of  the  county  clerk  to  cause  the  same  to  be  distributed  through  his  county 
to  all  officers  entitled  by  law  to  receive  them,  and  shall  take  their  receipts  for  the  same ; 
said  receipts  specifying  that  the  book  or  books,  so  received,  are  to  be  turned  over  to 
their  successors  in  office,  and  transmit  said  receipts  to  the  secretary  of  State  to  be  filed 
in  his  office.  And  it  is  hereby  made  the  duty  of  the  sheriff  of  each  county  to  make 
such  distribution  under  the  direction  of  the  olerk  aforesaid. 

2393.  Sec.  8.  Said  agents  shall  be  employed  by  the  secretary  of  State,  at  the  lowest 
rate  at  which  suitable  and  competent  persons  can  be  obtained  to  perform  the  work, 
and  shall  give  bond  and  security  in  such  sum  as  the  secretary  of  State  shall  direct, 
conditioned  to  deliver  the  said  laws,  journals  and  documents  to  the  several  county 
clerks  within  their  respective  districts,  within  such  a  length  of  time  from  the  date  of 
their  reception  as  will  be  the  shortest  within  which  the  work  can  be  reasonably  accom- 
plished, having  regard  to  the  character  of  the  county  over  which  the  distribution  is 
to  be  made — said  time  to  be  fixed  by  the  secretary  of  State, — said  bonds  to  be  approved 
by  the  secretary  of  State  and  filed  in  his  office;  provided,  the  compensation  of  such 
agents  shall  not  exceed,  to  each  person,  twelve  dollars  per  day,  and  the  total  compen- 
sation to  any  one  person  shall  not  exceed  five  hundred  dollars  in  any  one  year. 

2394.  Sec.  4.  The  agents  aforesaid  shall  be  paid  for  their  services  the  amount 
agreed  upon  in  controller's  warrants,  to  be  issued  on  the  certificate  of  the  secretary 
of  State,  which  certificate  shall  not  be  given  until  the  said  agents  have  produced 
receipts  from  the  county  judges  (or  clerks  or  sheriffs  as  the  case  may  be)  of  the  differ- 
ent counties  included  within  their  respective  districts,  for  all  books  and  documents 
which  may  have  come  into  the  charge  of  said  agents  for  distribution,  or  some  othei 
equally  satisfactory  evidence  is  produced  of  their  proper  distribution. 

2395.  Sec.  5.  The  secretary  of  State  is  hereby  authorized  to  distribute  the  public 
documents,  laws,  and  journals,  and  reports  of  this  State,  to  all  public  libraries,  insti- 
tutions of  learning,  authors,  publishers,  and  states,  whioh  he  may  deem  important  in 
securing  an  interchange,  and  building  up  and  improving  the  library  of  this  State. 

An  Act  concerning  the  office  of  secretary  of  State  (prescribing  his  duties  as  to  the  distribution 
of  laws,  journals,  Ac),  passed  May  15,  1854,  256. 
0ee  Sboeetaet  of  State,  poet,  6766. 
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DISTRICT  ATTORNEYS.  2396-2404 


UtBtrtct  gtttortugg. 


[An  Act  concerning  the  office  of  district  attorney,  passed  March  27,  1860,  112,  (as  also  An 
Act  concerning  the  office  Of  county  attorney,  passed  March  27,  1860, 112,  which  resembled  it 
in  many  particulars,)  was  repealed  by  the  following  act] 

An  Act  concerning  district  attorneys. 

Pawed  April  29, 1851, 187. 

• 

2396.  Section  1.  There  shall  be  a  district  attorney  in  each  county  of  this  State,  District  attorney 
who  shall  be  elected  by  the  electors  of  the  county,  at  the  general  election  of  the  pres-  J^JJf  4a&unt7" 
ent  year,  and  at  the  general  election  every  two  years  thereafter,  and  shall  enter  upon  !•  Col  441. 
his  duties  on  the  first  Monday  of  October  subsequent  to  his  election. 

2397.  Sec.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  and  Bond, 
file  with  the  county  clerk  a  bond  to  the  State  in  the  sum  of  ten  thousand  dollars, 
which  sum  may  be  increased  or  diminished  by  the  board  of  supervisors,  conditioned 

for  the  faithful  performance  of  his  duties.    Each  district  attorney  may  appoint  one  or 
more  deputies,  not  to  exceed  two,  who  shall  have  the  same  power  in  all  respects  as  Deputies, 
their  principal.    The  appointment  shall  be  in  writing,  and  be  signed  by  the  district 
attorney,  and  shall  be  filed  in  the  office  of  the  recorder  of  the  county.    He  may  revoke 
the  appointment  of  any  deputy  at  will,  by  writing,  filed  in  the  same  office.    Each 
deputy,  before  entering  upon  his  duties,  shall  take  the  oath  of  office,  which  shall  be  Oath, 
indorsed  on  his  appointment.    The  district  attorney  may  take  from  each  of  his  depu- 
ties a  bond  with  sureties  for  the  faithful  performance  of  his  duties ;  but  the  district  Bond, 
attorney,  and  the  sureties  on  his  bond,  shall  be  liable  for  all  the  official  acts  of  each  Liability  of 
deputy ;  provided,  such  deputy  shall  receive  his  compensation  from  his  prinoipal,  and  di8trict  attorney, 
no  additional  fees  or  salary  shall  be  allowed  any  district  attorney  for  such  purpose ; 
and,  provided,  further,  that  the  provisions  of  this  act  shaH  not  apply  to  the  City  and 
County  of  San  Francisco.    [Amendment^  approved  March  21,  1863,  95. 

2398.  Sao.  8.  The  district  attorney  in  each  county  shall  be  the  public  prosecutor  Tobepubiio 

therein.  prosecutor. 

2399.  Sso.  4.  He  shall  attend  the  district  courts  held  in  his  county,  and  the  courts  To  conduct 
of  sessions  in  his  county,  held  for  the  transaction  of  criminal  business,  and  conduct  on  Pr0Becuti0M' 
behalf  of  the  people  all  prosecutions  for  public  offenses. 

2400.  Seo.  5.  If  he  fails  to  attend  any  term  of  those  courts,  the  court  shall  desig-  Deputy  may  be 
nate  some  other  person  to  perform  the  duties  of  district  attorney  during  his  absence  *pp 

from  the  court,  who  shall  receive  a  reasonable  compensation,  to  be  certified  by  the 
court,  and  paid  from  the  county  treasury. 

2401.  Seo.  6.  The  district  attorney,  when  not  in  attendance  upon  the  district  court,  Proceedings 
or  court  of  sessions,  shall  institute  proceedings  before  magistrates,  for  the  arrest  of  Initiates, 
persons  charged  with,  or  reasonably  suspected  of  public  offenses,  when  he  has  infor- 
mation that  any  such  offense  has  been  committed ;  and  for  that  purpose  shall  attend 

upon  the  magistrates  in  cases  of  arrest  when"  required  by  them,  and  shall  attend  be- 
fore, and  give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for 
their  consideration. 

2402.  Seo.  7.  The  district  attorney  shall  draw  all  indictments  when  required  by  To  draw 

the  grand  jury ;  shall  defend  all  suits  brought  against  the  State  or  his  county ;  shall  lndlctmontoi  ** 
prosecute  all  recognizances  forfeited  in  the  district  court,  or  court  of  sessions ;  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures,  accruing  to  the 
State,  or  his  county ;  and  he  shall  also  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

2403.  Seo.  8.  When  he  receives  money  or  property  in  his  official  capacity,  he  shall  To  give  receipt 
deliver  a  receipt  therefor  to  the  person  from  whom  he  receives  it,  and  file  a  duplicate  J^™0,^7* 
thereof  with  the  county  treasurer. 

2404.  Sso.  9.  He  shall,  on  the  first  Mondays  of  January,  April,  July,  and  October,  To  account  on 
in  each  year,  file  in  the  office  of  the  county  treasurer,  an  account  in  writing  verified  .°* 

by  oath,  of  all  moneys  received  by  him  in  his  official  capacity,  during  the  preceding 
three  months,  and  shall,  at  the  same  time,  pay  it  over  to  the  county  treasurer. 

2406.  Seo.  10.  If  he  refuse,  or  neglect  to  account  for,  and  pay  over  money  so  Refusing  to 
received  by  him  as  required  by  the  last  section,  the  county  treasurer  shall  bring  an tcoount 
action  against  him  for  the  recovery  thereof  in  the  name  of  the  county,  and  may 
recover  in  such  action  in  addition  to  the  amount  so  received,  fifty  per  cent.-  damages 
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2406-2415 


DIVORCES. 


To  give  opinion 
without  fee. 


When  not  to  act 
in  civil  action. 


To  keep  register 
of  his  official 
business. 
lOCal.  421 


Punishment  for 
neglect  of  duty. 


Salary. 
18  Col.  1T6. 


Provious  acta 
repealed. 


and  interest.    For  such  refusal  or  neglect  he  shall  also  be  deemed  guity  of  a  misde- 
meanor in  office. 

2406.  Seo.  11.  The  district  attorney  shall,  without  fee,  give  his  opinion  to  any 
assessor  or  collector,  or  any  county  auditor  or  treasurer,  in  any  matter  relating  to  the 

duties  of  their  respective  offices. 

2407.  Seo.  12.  The  district  attorney  shall  not  act  as  counsel  in  a  civil  action  or  in 

a  special  proceeding  of  a  civil  nature  for  a  private  party,  against  whom  a  criminal 
action  for  a  felony  is  pending. 

2408.  Seo.  13.  He  shall  keep  a  register  of  his  official  business,  in  which  shall  be 
entered  a  note  of  every  action,  whether  criminal  or  civil,  prosecuted  by  him  officially, 
and  of  the  proceedings  therein,  which  shall,  upon  the  expiration  of  his  term  of  office, 
be  turned  over  to  his  successor. 

2409.  Seo.  14.  The  district  attorney  may  be  indicted  for  a  misdemeanor  in  office, 
or  neglect  of  duty,  and  be  punished  by  removal,  or  by  fine,  not  exceeding  two 
thousand  dollars,  for  the  use  of  the  county  in  which  he  is  convicted,  or  by  both  such 
fine  and  removal. 

2410.  Seo.  15.  The  district  attorney  shall  receive  such  salary  as  may  be  fixed  by 
law,  in  addition  to  the  fees  allowed  for  the  prosecution  of  offenses  and  of  forfeited 
recognizances.  He  shall  also  be  entitled  to  receive  for  all  amounts  collected  by  him 
for  the  State  or  county  by  action,  ten  per  cent,  on  the  amount  collected,  and  for  all 
criminal  actions  successfully  prosecuted  by  him,  such  fees  as  may  be  allowed  by  law, 
to  be  paid  by  the  defendant. 

2411.  Seo.  16.  The  act  entitled  "An  Act  concerning  the  office  of  district  attorney," 
passed  March  27th,  1850,  and  the  act  entitled  uAn  Act  concerning  the  office  of  county 
attorney,"  passed  March  27th,  1850,  are  hereby  repealed,  and  the  office  of  county 
attorney  is  hereby  abolished. 

2412.  Seo.  17.  This  act  shall  take  effect  on  the  first  Monday  of  October  next, 
except  that  the  first  section,  so  far  as  it  directs  an  election  of  a  district  attorney  at 
the  general  election  of  the  present  year,  shall  take  effect  immediately. 

An  Act  concerning  the  auditing  of  accounts  by  the  court  of  sessions  and  board  of  super- 
visors, (relating  to  claims  against  counties  and  prescribing  the  duties  of  district  attorneys  in 
such  cases),  approved  May  12,  1853,  164. 

See  Counties,  ante,  1199. 

[A  resolution  was  adopted  April  18, 1857,  376,  instructing  and  directing  the  district  attorneys 
of  the  several  counties  of  the  State  to  bring  suit  against  any  county  treasurer  of  their  respective 
counties  who  may  have  violated  the  provisions  of  the  revenue  act  of  May  15,  1854,  &c] 

[In  Tuolumne  and  Santa  Barbara  Counties,  by  act  approved  April  18,  1859,  336,  the  district 
attorneys  are  required  in  certain  cases  to  petition  the  probate  courts  for  letters  of  administra- 
tion to  any  qualified  person,  Ac. 

See  Public  Administrators,  post,  6046.] 

[In  Contra  Oosta  County,  by  act  approved  February  9,  I860,  24,  the  district  attorney  is 
required  to  defend  all  suits  of  a  civil  nature  brought  against  the  county  officers  in  which  the 
county  is  the  real  party  in  interest.] 

[An  Act  authorizing  the  district  attorneyi  of  the  Counties  of  Mariposa  and  Sutter  to  appoint 
deputies,  approved  February  11,  1862,  5,  was  repealed  by  act  approved  March  21,  1863,  95, 
which  also  contains  tho  amendment  to  Sec.  2  of  the  act  of  1851,  therein  inserted,  relating  to 
the  same  subject  of  deputies.] 

[An  Act  relative  to  the  office  of  district  attorney  of  the  County  of  Sacramento,  requiring  him 
to  collect  all  delinquent  municipal  or  levee  taxes  or  Btreet  assessments,  &c.,  was  approved 
March  16,  1864,  183.] 


JBtbOtttS. 


Jurisdiction. 
1  Cal.  216. 
10CaL249. 


Divorces. 
16  Cal.  878. 

Eesldence. 
8  Gal.  813. 
6CaL280. 


Aix  Act  concerning  divorces. 

Passed  March  25, 1651, 180. 

2413.  Section  1.  The  several  district  courts  of  this  State,  within  their  respective 
districts,  shall  have  exclusive  jurisdiction  to  grant  a  divorce  from  bed  and  board,  and 
from  the  bonds  of  matrimony. 

2414.  Sec.  2.  Divorces  may  be  granted  from  bed  and  board,  or  from  the  bonds  of 
matrimony. 

2416.  Sec.  8.  No  person  shall  be  allowed  to  apply  for  a  divorce  under  the  provi 
sions  of  this  act,  who  has  not  been  a  resident  of  this  State  for  a  period  of  six  months 
immediately  preceding  such  application. 
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fiL    bORADO    COUNT?.  £416-242* 

2416.  Seo.  4.  Divorces  from  bed  and  board,  or  from  the  bonds  of  matrimony,  may  Grounds  or 
be  granted:  <UvoK»- 

First.  For  natural  impotence  existing  at  the  time  of  marriage.  impotence. 

Second.  When  the  female,  at  the  time  of  the  alleged  marriage,  was  under  the  age  Female  under 
of  fourteen  years,  and  the  alleged  marriage  was  withont  the  consent  of  her  parents  "**• 
or  guardian,  or  other  person  having  the  legal  custody  or  charge  of  her  person ;  and 
when  such  marriage  was  not  voluntarily  ratified  on  her  part,  after  she  had  attained 
the  age  of  fourteen  years. 

Third.  By  an  act  of  adultery  by  either  of  the  parties;   but  no  divorce  shall  be  Adultery, 
granted  upon  the  application  of  the  party  guilty  of  the  act  of  adultery  complained  of,  10  CaL  ***' 
nor  if  it  shall  appear  to  the  court  that  the  adultery  complained  of  was  by  collusion  of 
the  parties;  nor  when  it  shall  appear  that  the  parties  have  lived  and  cohabited 
together  as  man  and  wife,  after  knowledge  of  the  act  of  adultery  complained  of. 

Fourth.  For  extreme  cruelty  in  either  party,  or  for  habitual  intemperance,  or  for  Extreme  cruelty, 
wilful  desertion  by  either  party  for  the  period  of  two  years ;  or  for  wilful  neglect  on  intemperance, 
the  part  of  the  husband  to  provide  for  his  wife  the  common  necessaries  of  life,  having  ^}}}^i  ne8?^0" 
the  ability  to  provide  the  same,  for  the  period  of  three  years.  »Cai.475.  ucai. 

Fifth.  When  the  consent  of  either  of  the  parties  to  the  marriage  was  obtained  by  14  cai.  654. ' 
force  or  fraud,  upon  the  application  of  the  injured  party.  ^  gj  JJ| 

Sixth.  In  case  of  the  conviction  of  either  party  for  a  felony,  after  marriage,  where  Fore-  and  fraud, 
the  punishment  is  not  less  than  imprisonment  for  two  years. (•)  [Amendment,  approved  i^iony. 
April  1,  1853,  70. 

2417.  Seo.  5.  No  action  for  a  divorce,  on  the  ground  of  natural  impotency  existing  Divorce  for 
at  the  time  of  the  marriage,  shall  be  allowed  except  by  the  injured  party ;  nor  unless  ^p0*0"** 
instituted  within  two  years  after  the  solemnization  of  the  marriage. 

2418.  Seo.  6.  When  a  divorce  is  granted  on  the  ground  of  adultery  on  the  part  of  Legitimacy  of 
the  wife,  the  legitimacy  of  any  children  born  or  begotten  of  her  before  the  act  of  chfldpen* 
adultery  complained  of,  shall  not  be  affected  by  the  divorce. 

2419.  Seo.  7.  In  any  action  for  a  divoroe,  the  court  may,  during  the  pendency  of  Alimony, 
the  action,  or  at  the  final  hearing,  or  afterwards,  make  such  order  for  the  support  of  the  uc^^a, 
wife,  and  maintenance  and  education  of  the  children  of  the  marriage,  as  may  be  just, 

and  may  at  any  time  thereafter  annul,  vary,  or  modify  such  order,  as  the  interest  and 
welfare  of  the  children  may  require. 

2420.  Seo.  8.  No  divorce  shall  be  granted  in  any  action  by  default  of  tjie  defend-  No  divorce  by 
ant,  nor  on  the  admission  or  statement  of  either  party ;  but  in  all  cases  the  court  shall  20nJlJ^iadm1-' 
require  proof  of  the  facts  alleged  as  the  grounds  for  a  divorce.  1*  Cat  &- 

An  Act  supplementary  to  the  foregoing  act 

Approved  April  84, 1867, 240. 

2421.  Section  1.  No  divorce  shall  be  granted  m  any  action  by  default  of  the  de-  Proof  of  fects 
fendant,  nor  on  the  admission  or  statement  of  either  party,  but  in  all  cases  the  court  ^CaTW 
shall  require  proof  of  the  facts  alleged  as  the  grounds  for  a  divorce,  which  proof,  If 

taken  before  a  referee,  shall  be  upon  written  questions  and  answers,  and  free  from  all 
legal  exceptions  as  to  its  competency,  admissibility  and  sufficiency.    Nor  shall  it  be  Complaint 
lawful  for  any  court  to  grant  a  divorce  upon  any  statement  or  finding  of  facts  by  a 
referee,  but  only  upon  the  legal  testimony  taken  in  the  cause.    In  every  action  for  a 
divorce  the  complaint  must  be  verified. 


BSFEBBHOM  to  special  akd  local  acts. 

2422.  To  ascertain  Indebtedness,  1868,61. 

Boundaries,  1850, 61 ;  1851, 176 ;  1868, 981,  849 ;  18684, 17a  Abolishing  board  of  supervisors,  1856, 227. 

Seat  of  justice,  1850,  61 ;  1851, 176;  1854, 74;  1856, 108;  1867,  Authorizing  release  of  J.  G.  Blreham  and  sureties  from  recog- 

88.  nisanoe  and  judgment,  1854, 40. 

Authorizing  funding  of  debt  and  providing  for  payment  1852.  To  submit  question  of  removal  of  county-seat  to  voters,  1854* 

188:  18fla  25.  74;  1856,  102. 

For  relief  of  W.  Rogers,  sheriff  1852,  266.  Attaching  portion  of  El  Dorado  to  Amador  County,  1855, 118. 

Concerning  the  securities  of  the  late  John  H.  Phillips,  county  Incorporating  town  of  £1  Dorado,  1855, 116;  1857,  7. 

treasurer,  1806, 81.  Beduoing  salary  of  county  judge,  1857,  57. 

(•)  The  original  section  differed  from  the  amendment  only  in  by  either  party  should  be  for  M  three"  years  Instead  of  "  two" 

the  fourth  subdivision,  which  provided  that  the  wilful  desertion  years,  as  in  the  text 
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2423  ELECTIONS. 

Relating  to  and  fixing  residence  of  county  Judge,  1857, 196.  Authorizing  board  of  supervisors  to  lease  Sacramento  and  Kl 

Submitting  to  people  proposition  to  appropriate  money  for  oon-  Dorado  wagon  road  for  term  of  years,  1808, 102. 

strnctlon  of  wagon  road.1857,  2T2 ;  1868,  50.  Granting  right  to  keep  and  maintain  bridge  across  North  Fork 

Separating  office  of  collector  of  taxes  from  office  of  sheriff,  1857,  of  American  River  near  Carrolton,  1862,  278. 

818.  Granting  right  to  construct  and  maintain  bridge  across  South 

Authorizing  J.  R.  Monson  to  remove  remains  of  deceased  per-  Fork  of  American  Elver  at  Salmon  Falls,  1862, 298. 

sons,  1858,  41.  Creating  offices  of  township  collectors  and  assessors,  1862, 429; 

Providing  for  construction  of  branch  wagon  road  and  anthoiis-  1868,  44 ;  1868-4, 466. 

ing  board  of  supervisors  to  levj  special  tax  for  purpose,  1858,  Granting  to  L.  Lamb  and  associates  right  to  construct  and 

48.  maintain  toll-bridge  across  Cosumnes  River,  1868,  40. 

Concerning  office  of  public  administrator,  1858, 114, 297.  For  relief  of  D.  W.  Standefbrd,  deputy  tax-collector  of  foreign 

Extending  term  of  office  of  supervisors,  changing  manner  of  miners'  licenses,  1868,  92. 

election,  defining  duties  and  powers  in  certain  cases,  and  es-  Authorizing  board  of  supervisors  to  subscribe  $200,000  to  stock 

tabllshing  'salaries,  1858,  115.  of  Placerville  and  Sacramento  Valley  Railroad  Company,  Ae^ 

Incorporating  town  of  Coloma,  1858,  207.  1868, 122;  1868-4, 888. 

Fixing  salary  of  district  attorney,  1859, 59.  Granting  right  to  construct  and  maintain  bridge  across  Amerl- 

Fixtng  compensation  of  tax  collector  and  his  deputies,  <fcc,  1859,  can  River  near  Rattlesnake  Bar.  1868, 142. 

68 ;  1862, 180 ;  1868,  742.  Regulating  fees  of  county  clerk,  1668, 18a 

Fixing  amount  of  official  bonds  of  county  officers,  1S59, 189.  Defining  boundary -line  between  this  and  Amador  County,  1868, 

Fixing  terms  of  county  court  and  court  of  sessions,  1659,  226;  281. 

1862.  61.  Providing  for  construction  of  wagon  road  from  Georgetown, 

Regulating  fees  of  certain  officers,  witnesses  and  jurors,  1859,  via  north  side  of  Lake  Blgler,  to  eastern  boundary  of  State, 

862.  1868, 834 

For  relief  of  A.  D.  Park,  late  county  treasurer,  1860, 25.  Granting  right  of  way  over  certain  lands  for  construction  of 

Authorizing  board  of  supervisors  to  levy  toll  for  crossing  at  wagon  road  (W.  B.  Carr's),  1868,  830. 

Brockliss'  Bridge,  1860, 144;  1861,  80.  Concerning  United  Order  of  Ancient  Druids,  1868, 402. 

Concerning  offices  of  sheriff,  clerk,  recorder,  treasurer,  collector,  Regulating  foes  of  constables,  1868,  488. 

and  assessor,  and  fixing  their  compensation,  1860,  849 ;  186L  Authorizing  board  of  supervisors  to  lease  branch  wagon  road  for 

126 ;  1862, 129.  term  of  years,  1868,  567. 
Authorizing  Placerville  Turnpike  Company  to  have  and  main-  Consolidating  certain  school  districts  in  £1  Dorado  and  Sacra- 
tain  bridge  across  Webber  Creek,  1861, 91.  mento  Counties,  1868,  56$. 
For  relief  of  T.  Wilcox,  1861,  258.  Fixing  terms  of  county  court  and  probate  court,  1363-4, 7. 
In  relation  to  public  roads  and  road  fund,  1861,  519 ;  1862,  22,  Extending  time  for  assessing  real  and  personal  property  for 

161 ;  1868, 144.  fiscal  year  ending  1st  March,  1864, 1863-4. 26. 

Authorizing  board  of  supervisors  to  purchase  building  for  use  Fixing  amount  of  official  bond  of  public  administrator,  1863-4, 

of  county.  1861,  534.  86. 

For  relief  of  W.  D.  Shirley  and  others,  1862,  44.  Authorizing  board  of  supervisors  to  sell  certain  property  (u  conn- 

Granting  right  to  construct  and  maintain  bridge  across  South  ty  lot"  in  Placerville),  1868-4,  88. 

Fork  of  American  River  at  Coloma,  1862, 18L  Creating  Alpine  County,  1866-4, 178. 

Granting  to  E.  P.  Bowman  and  associates  right  to  construct  and  Authorizing  board  of  supervisors  to  subscribe  $100,000  in  addl- 

maintsin  toll-bridge  across  Cosumnes  River,  1862, 181.  tion  to  amount  heretofore  subscribed  to  stock  of  Placerville 

and  Sacramento  Valley  Railroad  Company,  Ac^  1868-4,  878. 

CITY  OF  PLACERTILLE. 

2423. 

Incorporating  town  of  Placerville,  1854, 199 ;  1857, 244 ;  1859, 86.  Authorizing  common  council  to  subscribe  $100,000  to  stock  of 

Providing  for  funding  debt  and  for  payment,  1858, 48.  Placerville  and  Sacramento  Valley  Railroad  Company,  Ac- 

Incorporating  City  of  Placerville,  1859,  77;  I860,  188;  1861,  1868,86. 

291 ;  1862, 270 ;  1868, 220.  Authorising  common  council  to  Issue  certain  bonds  for  relief  of 

Denning  the  number  of  justices  of  the  peace  and  constables  for  fire  department,  1868, 166. 

the  City  and  Township  of  Placerville,  1860, 106.  To  reincorporate  City  of  Placerville  and  extend  limits  thereof, 

Enabling  mayor  and  common  council  to  pay  a  certain  claim  of  1868,  211 ;  1868-4,  498. 

W.  J.  Lewis,  1862,  78.  Concerning  common  schools  in  City,  1868-4,  808. 


<&ltctionz. 


[The  subject  of  elections,  being  somewhat  extensive,  and  comprising  a  number  of  acts  rela- 
ting to  particular  portions  of  the  election  laws,  it  is  deemed  proper  to  arrange  it  under  the 
following  subdivisions. 

I.  Election  Law  in  General 2424 

II.  Supplemental  Acts 2525 

IIL  Presidential  Electors «...  2538 

IV.  Representatives  in  Congress 2546 

V.  United  States  Senators 2547 

VL  Payment  of  Officers  of  Election 2554 

VIL  Special  Judicial  Election 2557 

VIII.  Poll  and  Tally-List  Papers 2560 

IX.  Soldiers'  Vote ,        .  2661 

X.  San  Francisco  Municipal  Election 2587 

Attention  may  be  here  directed  to  the  special  and  local  legislation,  which,  where  it  exists, 
more  or  less  affects  the  general  laws.  References  to  all  such  legislation  will  be  found  under 
the  heads  of  the  respective  counties.] 


ELECTION  LAW  IN  GENERAL. 

[An  Act  to  provide  for  holding  the  first  county  election  was  passed  March  2, 1850,  81 ;  and 
a  supplemental  act  passed  March  0,  1850,  85.  Further  provision  concerning  the  subject  was 
made  in  An  Act  to  provide  for  the  complete  organization  of  all  the  counties  in  this  State,  passed 
April  18,  1850,  259.  As  they  have  long  since  served  the  purposes  for  which  they  were  in- 
tended, it  is  deemed  nnneoesaary  to  do  more  than  merely  refer  to  them.] 

An  Act  to  regulate  elections. 

Pissed  March  28, 1850, 101. 
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ELECTIONS.  2424-2430 

ARTICLE  I. 

OF  GENERAL,   COUNTY,   AND  SPECIAL  ELECTIONS. 

2424.  Section  1.  There  shall  be  held,  throughout  the  State,  on  the  first  Wednes-  General  election. 
day  in  September,  in  the  year  one  thousand  eight  hundred*  and  sixty-three,  and  on  the 

first  Wednesday  in  September  every  second  year  thereafter,  an  election  for  members 
of  the  assembly,  and  such  other  officers  as  may  be  ohosen  thereat,  to  be  called  the 
general  election  ;  also,  in  each  bissextile  or  leap  year,  there  shall  be  held  a  general 
election  on  the  Tuesday  next  after  the  first  Monday  of  November,  for  choosing  elect- 
ors of  President  and  Vice-President  of  the  United  States,  and  the  election  of  such  Presidential 
other  officers  as  may  be  required  by  law.(«)  [Amendment,  approved  April  20,  1868,  cctor6'  et0, 
353. 

[Sec.  2  was  repealed  by  act  passed  April  26,  1851,  180.(6)] 

2425.  Sso.  3.  Special  elections  are  such  as  are  held  to  supply  vacancies  in  any  Special  election* 
office,  whether  the  same  be  filled  by  the  vote  of  the  qualified  electors  of  the  State,  or 

any  district,  county,  or  township,  and  may  be  held  at  suoh  time  as  may  be  designated 
by  the  proper  officer. 

2426.  Sec.  4.  All  vacancies  existing,  or  which  are  about  to  occur,  or  which  may  Vacancies. 
occur  in  office  by  the  expiration  of  the  full  term  thereof,  or  otherwise,  except  vacan- 14  Cftl*  18°* 
cies  in  offices  required  to  be  filled  at  the  special  judicial  elections,  shall  be  supplied  at 

the  general  election.(')     [Amendment,  approved  April  20,  1863,  353. 

2427.  Sec.  5.  It  shall  be  the  duty  of  the  governor,  at  least  thirty  days  before  any  Governor  to 
general  election  or  special  judicial  election,  to  issue  his  proclamation,  designating  the  OTociMnatiori 
offices  to  be  filled  at  said  elections,  and  to  transmit  a  copy  thereof  to  the  board  of  r.^26- 
supervisors  of   each  county   of   the  State.^     [Amendment,    approved   April  20, 

1863,  353. 

2428.  Seo.'6.  It  shall  be  the  duty  of  the  board  of  supervisors  to  give  at  least  ten  Supervisors  to 
days'  notice  thereof,  by  posting,  or  causing  to  be  posted  up  at  each  place  of  holding  ^ve  notice* 
elections  in  their  county  a  copy  of  such  proclamation,  and  also  a  copy  of  that  portion 

of  the  election  laws  of  this  State  which  relates  to  the  qualifications  of  electors,  and  the 
proceedings  to  be  observed  in  conducting  the  election  and  making  the  returns,  and 
to  insert  the  same  in  some  newspaper  published  in  the  county,  if  any  be  published 
therein.(')  [Amendment,  approved  April  20,  1863,  353. 

[Seo.  7  was  repealed  by  act  passed  April  26,  1851,  180.(s)] 

2429.  Sbo.  8.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  office  Special  elections, 
which  is  to  be  filled  by  the  vote  of  the  qualified  electors  of  the  State  or  of  the  district. 

the  governor  shall  issue  his  proclamation  ordering,  such  election,  in  like  manner  as  is  Proclamation, 
provided  in  regard  to  general  elections,  and  designating  also  the  time  at  which  it  is  to 
be  held ;  and  the  board  of  supervisors  of  each  county  in  which  such  election  is  to  be 
held,  shall  give  notice  thereof  as  required  in  the  sixth  section  of  tliis  act.(')  [Amend-  Notioe. 
merit,  approved  April  27,  1855,  160. 

2430.  Sec.  9.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  county  Order  for  special 
or  township  office,  the  board  of  supervisors  shall  issue  an  order  for  such  election,  des-  election8' 
ignating  the  office  to  be  filled  and  the  time  of  holding  the  election,  and  shall  publish  K?plJ1cat,on 
the  same  in  the  manner  required  by  the  sixth  section  of  this  act.(*)    [Amendment, 

approved  April  27,  1865,  160. 

(•)  The  original  section  provided  for  an  election  on  the  first  expiration  of  the  fall  term  thereof,  shall  be  supplied  at  the  gen- 

Monday  of  October  of  each  year,  to  be  called  the  general  elec-  era!  election. 

tion»                                                                          '  (f)  The  original  sectfon  provided  that  the  governor  should 

It  was  first  amended  by  aet  passed  April  26, 1851, 180,  which  transmit  a  copy  of  his  proclamation  to  the  county  judge  of  each 

changed  the  time  to  the  first  Wednesday  in  September  of  each  county, 

year.  It  was  amended -by  act  approved  April  27,  1865,  160,  the 

This  was  repealed  by  "An  Act  to  alter  the  times  of  holding  the^  words  "  board  of  supervisors  "  being  substituted  instead  of 

! general  election,"  approved  April  24, 1852,144,  which  provided*  "county  judge."    The  amendment  of  1S68  is  similar  to  that  of 

or  a  yearly  election  on  the  first  Wednesday  of  September,  ex-  1855.  with  the  exception  that  the  latter  did  not  mention  the 

cept  in  bissextile  or  leap  year,  when  it  was  to  be  held  on  the  judicial  election,  which  was  provided  for  by  the  amendments  of 

day  of  the  presidential  election.  1862  to  the  constitution. 

The  amendment  of  1863,  eiven  in  the  text,  purports  to  be  an  (•)  The  original  section  reqnired  the  county  judge  to  give 

amendment  of  the  act  of  1850  and  does  not  expressly  name  the  ten  days'  notice  by  posting  a  copy  of  the  proclamation  at  the 

act  of  1852.  polls,  and  by  publishing  the  same  in  a  newspaper,  Ac 

(h)  The  repealed  section  provided  for  an  election  for  county  This  was  amended  April  27, 1855, 160,  by  requiring  the  same 

and  township  officers  in  April,  1852,  and  every  second  year  of  the  board  of  supervisors.  • 

thereafter.  (/)  The  repealed  section  provided  for  notice  by  the  county 

(*)  The  original  section  provided  that  vacancies  about  to  occur  judge  of  county  elections, 

by  the  expiration  of  full  terms,  should  be  supplied  at  the  gen-  (r)  The  original  section  Instead  of  u  board  of  supervisors*  used 

eral  election  or  at  the  county  election  provided  for  by  the  origi-  the  words  M  county  Judge.* 

»al  section  2.  (A)  The  amendment  differs  from  the  original  section  only  In 

It  was  amended  by  act  passed  April  26,  1851, 180,  so  as  to  the  use  of  the  words  u  board  of  supervisors*  instead  of  **  county 

read:  Judge." 

tea  4.  All  vacancies  which  are  about  to  occur  In  office  by  the 

833 


3431-2441 


ELECTIONS. 


ARTICLE  n. 


Who  entitled  to 
vote  at  elections. 


Residences  for 
purpose  of  voting 
— when  not  to  be 
doomed  gained 
or  lost 


Who  not  entitled 
to  be  an  elector. 

What  absence 
not  to  affect 
question  of 
residence 
Infamous  crime 
defined. 


OF  THE   QUALIFICATIONS  AND  DISABILITIES  OF  ELEOTOBS. 

2431.  Seo.  10.  Every  white  male  citizen  of  the  United  States,  and  every  white  male 
citizen  of  Mexico  who  shall  have  elected  to  become  a  citizen  of  the  United  States  under 
the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on  the  80th  day  of  May,  1848, 
of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the  State  six  months 
next  preceding  the  election,  and  the  county  or  district  in  which  he  claims  his  vote, 
thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now,  or  hereafter  may 
be  authorized  by  law. 

2432.  Seo.  11.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  on  the  service  of  the  United 
States,  nor  while  engaged  in  the  navigation  of  the  waters  of  this  State  or  of  the  United 
States,  or  qf  the  high  seas;  nor  while  a  student  of  any  seminary  of  learning; 
nor  while  kept  at  any  alms-house  or  other  asylum,  nor  while  confined  in  any  public 
prison. 

2433.  Sec.  12.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous 
crime,  shall  be  entitled  to  the  privileges  of  an  elector. 

2434.  Seo.  18.  Absence  from  this  State  on  business  of  the  State,  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

2435.  Seo.  14.  A  crime  shall  be  deemed  infamous  whioh  is  punishable  by  death  or 
by  imprisonment  in  the  State  prison. 


ARTICLE  ILL 


Preoinota. 


Pro  visa 
Further  proviso. 


Judges  and 
inspectors. 


Judges  not 
appointed. 


Dudes  of 
Inspectors. 


OF  THE  PLACE    OF  HOLDING  ELECTIONS,   AND  ALSO   OF  INSPEOTOBS,  JUDGES,  AND  CLERKS 

OF  ELECTIONS. 

2436.  Sec.  15.  There  shall  be  a  precinct  for  holding  elections  in  each  township  des- 
ignated by  the  board  of  supervisors,  if  the  convenience  of  the  people  require  it,  may 
create  additional  precincts  in  any  township  where  there  are  thirty  or  more  resident 
voters ;  provided  there  shall  not  be  more  than  one  precinct  in  each  ward  of  a  city ; 
and  provided  further,  that,  except  within  a  city,  no  two  election  precincts  shall  be 
nearer  than  one  mile.(a)    [Amendment,  approved  April  27,  1855,  160. 

2437.  Sec.  16.  When  an  election  is  ordered  the  board  of  supervisors  shall  appoint 
for  each  precinct,  from  the  qualified  electors  of  the  township  in  which  such  precinct 
lies,  one  inspeotor  and  two  judges,  who  shall  constitute  a  board  of  judges  of  election. 
In  case  said  board  be  not  appointed  for  any  precinct  by  the  board  of  supervisors,  as 
specified  in  this  section,  the  electors  present  on  the  morning  of  the  day  of  election,  at 
the  place  where  the  polls  were  opened  on  the  day  of  the  last  previous  "  general  elec- 
tion," may  appoint  a  board  of  judges  for  such  preoinct.(*)  [Amendment,  approved 
April  27,  1855, 160. 

2438.  Sec.  17.  It  shall  be  the  duty  of  each  inspector  to  be  at  the  place  where  the 
polls  are  to  be  opened  in  the  precinct  for  which  he  is  appointed,  from  eight  o'clock  in 
the  morning  until  sunset  on  the  day  of  the  election.  Should  such  inspector  not  appear 
at  eight  o'clock  in  the  morning,  the  electors  present  at  the  place  where  the  polls  are 
to  be  opened,  may  appoint  an  inspector  for  the  precinct.  [Amendment,  passed  April 
26,  1851,  180. 

2439.  Sec.  18.  The  board  of  inspectors  for  each  precinct  shall,  before  the  time  of 
opening  the  polls,  appoint  two  suitable  persons  to  act  as  clerks.  [Amendment,  passed 
April  26,  1851,  180. 

2440.  Sec.  19.  Before  any  election  shall  be  opened,  the  inspector,  judges,  and 
clerks  shall  each,  before  any  officer  authorized  to  administer  oaths,  take  an  oath  that 
he  will  faithfully  and  impartially  discharge  the  duties  assigned  him  by  law.  If  there 
is  no  person  present  authorized  to  administer  oaths,  the  inspector  shall  administer  the 
same  to  the  judges  and  clerks,  and  one  of  the  judges  shall  then  administer  the  oath  to 
the  inspector. 

2441.  Seo.  20.  The  inspector  shall  be  chairman  of  the  board,  and  after  its  organiza- 
tion, shall  have  power  to  administer  all  necessary  oaths  which  may  be  required  in  the 

C)  The   original  section  was  previously  amended  by  act   sorted  in  the  text  between  the  words  w  supervisors*1  and lu  if :* 
passed  April  26, 1851, 181,  by  reference  to  which  it  will  be  seen       (•)  The  original  section  was  previously  amended  April  S«, 
that  the  words  "and  the  board  of  supervisors"  ought  to  be  In*    1851, 181. 
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Clerks  how 
appointed. 


Board  of  Judge*, 
etc.,  to  take  oath. 


Chairman  of 
board  of  judges. 


ELECTIONS.  2442-2451 

progress  of  the  election.    He  shall  also  have  power  to  fill  any  vacancy  that  may  oocur 
in  the  board  of  judges,  or  by  absence  or  refusal  to  serve  of  either  of  the  clerks,  after 
the  polls  shall  have  been  opened, 
[Sio.  21  was  repealed  by  act  passed  April  26,  1851,  180.] 

AKTIOLE  IV. 

OF  OPENING  THE  POLLS;   OF  VOTING,  AND  CHALLENGES. 

2442.  Seo.  22.  At  all  elections  the  polls  shall  be  opened  at  eight  o'clock  in  the  Polls,  when  to  be 
morning,  and  shall  continue  open  until  sunset,  at  which  time  the  judges  shall  close  ^ESSL  " 

the  polls ;  provided,  that  the  judges  of  the  election  may  take  a  recess  of  one  hour  at 
any  time  they  may  think  proper  during  the  day,  before  three  o'clock  in  the  afternoon.(a) 
[Amendment,  passed  April  26,  1851,  180. 

2443.  Seo.  23.  The  board  of  judges,  before  they  commence  receiving  ballots,  shall  Opening  of  pons 
cause  it  to  be  proclaimed  aloud  at  the  place  of  voting  that  the  polls  are  opened.  proc   me 

2444.  Seo.  24.  The  voting  shall  be  by  ballot.    The  ballot  shall  be  a  paper  ticket  Voting  to  be  by 
containing  the  names  of  the  persons  for  whom  the  elector  intends  to  vote,  and  designa- 
ting the  office  to  which  each  person  so  named  is  intended  by  him  to  be  chosen. 

2445.  Seo.  25.  Whenever  any  person  offers  to  vote,  the  inspector  shall  pronounce  Vote,  how  taken, 
his  name  in  an  audible  voice,  and  if  there  be  no  objection  to  the  qualification  of  such 

person  as  an  elector,  shall  receive  his  ballot,  and  in  the  presence  of  the  other  judges 
put  the  same,  without  being  opened  or  examined,  into  the  ballot-box. 

2446.  Seo.  26.  The  name  of  each  elector  whose  ballot  has  been  thus  received,  shall  Poll-lists, 
be  immediately  entered  by  each  clerk,  in  the  column  of  his  poll -list,  headed  u  names 

of  voters,'1  numbering  each  name  in  the  additional  column,  as  it  is  taken  down,  so 
that  it  may  be  seen  at  any  time  whether  the  two  lists  agree. 

2447.  Seo.  27.  Any  person  offering  to  vote  may  be  challenged  as  unqualified  by  the  Challenge* 
inspector,  or  either  of  the  judges,  or  by  any  legal  voter,  and  it  shall,  in  all  cases,  be  the 

duty  of  the  inspector  and  each  of  the  judges  to  challenge  any  person  offering  to  vote 
whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as  an  elector. 

2448.  Seo.  28.  If  any  person  offering  to  vote  at  any  election  shall  be  challenged  in  Proceedings  on 
relation  to  his  right  to  vote  at  that  election,  the  board  of  judges  shall  declare  to  him  ^e  J^ff' 
the  qualification*  of  an  elector,  and  the  inspector  or  one  of  the  judges  shall  tender  to 

him  the  following  preliminary  oath : 

"  You  do  swear,  or  affirm,  that  you  will  fully  and  truly  answer  all  such  questions 
as  shall  be  put  to  you  touching  your  place  of  residence  and  qualifications  as  an  elector?" 

The  inspector  or  one  of  the  judges  shall  then  proceed  to  question  the  person  chal- 
lenged in  relation  to  his  name,  his  then  place  of  residence,  how  long  he  has  resided  in 
the  township  and  county,  where  his  last  place  of  residence  was,  also  as  to  his  citizen- 
ship, and  whether  a  native  or  naturalized  citizen,  and  if  the  latter,  when,  where,  and 
in  what  court,  or  before  what  officer  he  was  naturalized,  and  all  such  other  questions 
as  shall  tend  to  test  his  qualifications  as  to  citizenship  and  right  to  vote.  [Amendment, 
approved  April  4,  1864;  1863-4,  467. 

2449.  Seo.  29.  If  such  person  shall  insist  that  he  is  entitled  to  vote,  and  the  chal-  Oathoi 
lenge  shall  not  be  withdrawn,  he  shall  not  be  entitled  to  vote  unless  he  take  the  fol-  chaUeD«ed  i»* • 
lowing  oath,  to  be  administered  by  the  inspector  or  one  of  the  judges,  viz. : 

"  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  are  a  citizen  of  the  United  *■  CaL23& 
States,  that  you  are  of  the  age  of  twenty-one  years,  according  to  the  best  of  your 
knowledge  and  belief,  that  you  have  resided  in  this  State  six  months  next  preceding 
this  election,  and  that  you  have  not  voted  this  day." 

Upon  taking  which  oath,  he  shall  bo  entitled  to  vote  for  all  State  officers,  and  if 
he  offer  to  vote  for  any  district,  county,  or  township  officer,  he  shall,  in  addition 
thereto,  make  oath  that  he  has  resided  in  such  district,  county,  or  township  (as  the 
case  may  be),  thirty  days.     [Amendment^  approved  April  27,  1863,  745. 

2460.  Seo.  30.  If  the  person  thus  challenged  shall  take  the  oath  as  tendered  to  him  Person  chai- 
by  the  board  of  judges,  he  shall  be  admitted  to  vote,  and  it  shall  not  be  lawful,  after  leafing  oath! 
he  has  taken  such  oath  or  affirmation,  for  said  board  to  examine  any  witnesses  touching 
his  want  of  qualifications ;  but  if  he  shall  refuse  to  take  the  oath  or  affirmation  so 
tendered  to  him,  his  vote  shall  be  rejected. 

2451.  Seo.  81.  If  the  vote  of  any  person  be  challenged  on  the  ground  that  he  has 

(«)  It  1b  not  deemed  important  to  note  the  sabstance  of  most    few  questions  of  construction  are  likely  toarlse,  upon  which  the 
of  the  original  sectkns  in  this  and  the  following  articles  of  this    original  sections  can  throw  any  light, 
act,  as  the  provisions  are  mostly  of  a  directory  character,  and 
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Conviction  of     been  convicted  of  an  infamous  crime,  or  disfranchised  by  any  court  of  competent 

now  proved.me'  jurisdiction,  he  shall  not  be  required  to  answer  any  questions  respecting  such  alleged 

conviotion ;  and  in  the  absence  pi  any  authenticated  record  of  such  facts,  it  may  be 

competent  for  two  disinterested  witnesses  upon  oath  to  prove  the  same. 

Closing  of  pons       2462.  Sso.  82.  When  the  polls  are  dosed,  proclamation  thereof  shall  be  made  at 

tO  DO  ttWWMRl  1TMM1.  * 

the  place  of  voting,  and  no  votes.ahall  be  afterwards  received. 


Opening  ballot- 
box  andooun  ting 
votes. 


Certain  tickets 
to  be  rejected. 


Certificate  of 
votes,  etc 


To  be  signed. 


Duty  of 
inspector. 


Ballot* 


Supervisors  to 
recount. 


Election  returns 
to  county  clerk. 


Want  of  form 
not  to  vitiate. 


OsnvaM  of 
retains. 


ARTICLE  V. 

OF  COUNTING  AND  RECEIVING   THE  VOTES,   DECLARING  TBS    RESULT  OF    ELECTIONS,   AND 

OF  CERTIFICATES  OF  ELECTION. 

2463.  Seo.  33.  As  soon  as  the  polls  are  closed  on  the  afternoon  of  the  day  of  elec- 
tion, the  judges  shall  open  the  ballot-box  and  commence  counting  the  votes,  and  in  no 
case  shall  the  ballot-box  be  removed  from  the  room  in  which  any  election  may  be 
held,  until  all  the  ballots  are  counted ;  the  oonnting  of  ballots  shall  in  all  cases  be 
public.  The  ballots  shall  be  taken  out  carefully,  one  by  one,  by  the  inspector  or  one 
of  the  judges,  who  shall  open  them,  and  read  aloud  the  name  of  each  person  con- 
tained therein,  and  the  office  for  which  every  such  person  is  voted  for.  Each  clerk 
shall  write  down  each  office  to  be  filled  and  the  name  of  each  person  voted  for  for 
such  office,  and  shall  keep  the  number  of  votes  by  tallies,  as  they  are  read  aloud  by 
the  inspector  or  judge.  The  oonnting  of  the  votes  shall  be  continued  without  adjourn- 
ment until  all  are  counted. 

2464.  Seo.  84.  If  two  tickets  are  found  folded  together,  they  shall  both  be  rejected ; 
and  if  more  persons  are  designated  on  any  ticket  for  any  office  than  are  to  be  elected 
for  such  office,  such  part  of  the  ticket  shall  not  be  counted  for  any  of  them ;  but  no 
ticket  shall  be  lost  for  want  of  form,  if  the  board  of  judges  can  determine  to  their 
satisfaction  the  person  voted  for  and  the  office  intended. 

24.6s.  Seo.  85.  As  soon  as  all  the  votes  are  read  off  and  counted,  a  certificate  shall 
be  drawn  up  on  each  of  the  papers  containing  the  poll-list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  person  voted  for  has  received,  and  designat- 
ing the  office  to  fill  which  he  was  voted  for,  which  number  shall  be  written  in  words 
at  full  length.  Each  certificate  shall  be  signed  by  the  clerks,  the  judges,  and  inspect- 
or. One  of  said  certificates,  with  the  poll-list,  and  tally-paper  to  'which  it  is  attach- 
ed, shall  be  retained  by  the  inspector,  and  preserved  by  him  at  least  six  months.  The 
ballots  shall  be  strung  upon  a  cord  or  thread  by  the  inspector  during  the  counting  of 
the  ballots,  in  the  order  in  which  they  are  entered  upon  the  tally-list  by  the  clerks, 
and  said  ballots,  together  with  the  other  of  said  certificates,  with  the  poll-list  and 
tally-paper  to  which  it  is  attached,  shall  be  sealed  up  by  the  inspector  in  presence  of 
the  judges  and  clerks,  and  indorsed  u  Election  Returns,"  and  be  directed  and  deliver- 
ed or  sent  by  the  inspector  to  the  county  clerk  of  the  county  in  which  the  election  is 
held,  and  the  said  ballots  shall  be  kept  for  at  least  six  months  by  said  olerk ;  and  if 
any  person  be  of  the  opinion  that  the  vote  of  any  precinct  shall  not  have  been  cor- 
rectly counted,  he  may  appear  on  the  day  appointed  for  the  board  of  supervisors  to 
open  the  returns,  and  demand  a  recount  of  the  vote  of  said  precinct,  and  the  board 
of  supervisors  shall  proceed  to  recount  the  vote  of  the  precinct  that  is  so  claimed  to 
have  been  incorrectly  counted.    [Amendment,  approved  April  20,  1868,  853. 

2466.  Seo.  86.  The  said  package  shall  be  delivered  to  the  county  clerk  by  one  of 
the  judges  or  clerks  of  election  in  person,  or  may  be  sent  by  private  hand,  or  by  mail. 
If  sent  by  private  hand,  the  person  delivering  it  shall,  before  the  county  clerk,  take 
and  subscribe  an  affidavit  that  the  package  was  delivered  to  him  by  one  of  the  judges 
(naming  him),  that  it  has  not  been  out  of  his  possession  since  it  was  received,  and  has 
undergone  no  alteration  while  in  his  possession.  The  affidavit  shall  be  indorsed  on 
the  package.  If  sent  by  mail,  it  shall  be  mailed  by  one  of  the  judges,  and  the  post- 
master shall  make  on  it  an  indorsement  that  he  received  it  from  one  of  the  judges 
(naming  him). 

2467.  Seo.  87.  No  tally-paper,  roll-list,  or  certificate,  returned  from  any  election 
shall  be  set  aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not  being  strictly 
in  accordance  with  the  directions  of  this  act,  if  the  same  can  be  satisfactorily  under- 
stood. 

2468.  Seo.  38.  The  board  of  supervisors  of  each  county  shall  meet  at  their  usual 
place  of  meeting,  on  the  first  Monday  after  each  election,  to  canvass  the  election 
returns,  and  if  the  returns  from  each  precinct  of  the  county,  or  township,  where 
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polls  were  opened  at  such  election-,  shall  u^  u««q  uwa  received  by  the  comity  clerk 

at  that  time,  then  Bald  board  shall  adjourn,  from  time  to  time,  until  said  returns  shall  Board  may 

be  received,  but  not  beyond  the  second  Monday  after  snch  election,  and  the  said  board  a^oarn* 

shall  then  proceed,  in  public,  to  open  the  returns  and  estimate  the  vote  of  such  county,  Election  returns. 

or  township,  for  each  person  voted  for,  and  for  and  against  each  proposition  voted 

upon  at  such  election,  aad  declare  the  result  thereof.    The  clerk  of  said  board  shall, 

at  such  meeting,  enter  on  the  records  of  such  board  a  statement  of  the  result  of  such 

election,  containing  the  names  of  the  persons  voted  for  and  the  propositions  voted 

upon;  the  office  to  fill  which  each  person  was  voted  for;  the  number  of  votes  given  Dnties  of  clerk. 

at  each  precinct  to  each  of  such  persons,  and  for  and  against  each  of  such  proposi-  ^ SfiS& 

tions ;  the  number  of  votes  given  in  the  county  to  each  of  such  persons,  and  for  and 

against  each  of  such  propositions,  and  the  whole  number  of  votes  cast  in  said  county.  (•) 

[Amendment  approved  May  18, 1861,  529. 

2469.   Sbo.  39.  The  person  having  the  highest  number  of  votes  given  for  each  office  Certificate  of 
to  be  filled  by  the  votes  of  a  single  county,  or  of  a  township,  shall  be  declared  elected ;  olectlon* 
and  the  county  clerk  shall  immediately  make  out,  and  deliver,  or  send  to  him,  a  certif- 
icate of  election,  signed  by  said  clerk,  and  authenticated  with  the  seal  of  the  county 
court.  • 

[Sbo.  40  was  repealed  by  act  approved  May  18,  1861,  529.(*)] 

2460.  Sec.  41.  When  there  are  officers  other  than  representatives  in  congress  voted  Returns  from 
for,  who  are  to  be  chosen  by  the  electors  of  a  district,  composed  of  two  or  more  countiesl  JJlSfuf  two  or 
it  shall  be  the  duty  of  each  of  the  county  clerks  of  the  counties  composing  such  district,  more  counties, 
immediately  after  making  out  the  statement  specified  in  the  thirty-eighth  seotion  of 

this  act,  to  extract  therefrom  so  much  as  relates  to  the  election  of  such  officers,  and 
certify  under  his  hand,  and  the  seal  of  the  county  court,  that  such  extract  contains 
a  fall  statement  of  all  the  votes  given  for  district  officers  as  returned  to  him,  and 
without  delay  transmit  the  same  to  the  county  clerk  of  the  county  which  stands  first 
in  alphabetical  arrangement  in  the  list  of  counties  composing  such  district.  The  said 
clerk  shall  compare  ihe  returns,  make  up  a  statement  of  the  vote  of  the  district  for 
such  officers,  and  file  the  same,  together  with  the  returns  from  the  other  counties,  in 
like  manner  as  is  prescribed  in  section  thirty-eight  of  this  act.  He  shall  also  make  out 
and  transmit  to  the  seeretary  of  State  a  copy  of  such  statement  of  the  votes  of  the 
district,  signed  by  him  officially,  and  authenticated  with  the  seal  of  his  court.  * 

2461.  Sbo.  42.  The  county  clerk,  to  whom  the  election  returns  of  a  district  are  Certificate  to 
made,  shall,  on  the  twentieth  day  after  the  day  of  election,  or  so  soon  as  the  result  is  {J^^crfmore 
ascertained,  if  within  that  time  all  of  said  statements  are  received,  make  out  and  de-  t£an  one  county 
liver,  or  send  to  each  person  chosen  to  any  such  office  a  certificate  of  election  under 

his  hand  and  the  seal  of  his  court. 

2462.  Seo.  48.  When  there  are  officers  voted  for  who  are  chosen  by  the  qualified  elect-  Election  of 
ors  of  the  State,  other  than  the  governor  and  lieutenant-governor,  it  shall  be  the  duty  b?Bta»^oti? 
of  each  county  clerk,  so  soon  as  the  statement  of  the  vote  of  his  county  is  made  out,  as 
required  in  section  thirty-eight  of  this  act,  to  copy  therefrom  so  much  as  relates  to  the 

votes  given  for  such  officers,  certify  to  the  correctness  thereof  under  his  hand  and  the 
seal  of  his  court,  and  transmit  the  same  to  the  secretary  of  State,  indorsing  on  the 
package  the  words  "  Election  Returns."  On  the  sixtieth  day  after  the  day  of  election, 
or  so  soon  as  the  returns  shall  have  been  received  from  all  the  counties  of  the  State, 
if  received  within  that  time,  the  secretary  of  State  shall  compare  and  estimate  the 
vote,  and  make  out  and  file  in  his  office  a  statement  thereof,  a  oopy  of  which  shall  be 
transmitted  to  the  governor.    Upon  this  statement  the  commission  shall  issue. 

2463.  Sbo.  44.  When  any  person  chosen  to  any  office  filled  by  the  vote  of  the  elect-  commissions  by 
ors  of  a  district,  is  required  by  law  to  be  commissioned  by  the  governor,  such  com-  *oyernor* 
miaion  shall  issue  upon  the  statement  of  the  votes  transmitted  to  the  secretary  of 

State,  according  to  the  provisions  of  the  forty-first  section  of  this  act 

2464.  Sbo.  45.  No  certificate  shall  be  withheld  on  account  of  any  defeot  or  inform-  Certificate  not  to 
aiity  in  the  return  of  any  election,  if  it  can  with  reasonable  certainty  be  ascertained  want  of  form  £n 
from  such  return  what  office  is  intended,  and  who  is  entitled  to  such  certificate;  nor  returM- 
shall  any  commission  be  withheld  by  the  governor  on  account*  of  afey  such  defect  or 
informality  of  any  returns  made  to  the  office  of  the  secretary  of  State. 

2466.  Seo.  46.  Whenever  returns  are  required  to  be  transmitted  by  one  county 

(•)  The  origins!  secttonhad  been  previously  amended  by  act    should  examine  the  retains  of  elections  Car  oonntj  dark  sad 
approved  April  27.188*,  iqO.  issue  certificate, 

(•)  The  repealed  section  provided  that  the  county  judg* 
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Two  or  more 
persons  receiv- 
ing an  equal 
number  of  votes. 


clerk  to  another,  or  by  the  county  clerk  to  the  secretary  of  State,  it  shall  be  the  duty 
of  the  county  clerk  to  deliver  the  same  to  some  postmaster  of  the  county,  at  the  post- 
office,  to  be  transmitted  by  mail,  taking  from  such  postmaster,  if  it  can  be  obtained,  a 
certificate,  setting  forth  the  time  when  such -returns  were  deposited  in  the  post-office, 
which  certificate  the  clerk  shall  file  with  the  returns. 

2466.  Seo.  47.  When  elections  are  held  for  representatives  in  congress,  the  county 
clerk  of  each  county  shall  make  his  returns  thereof,  in  the  manner  prescribed  in  this 
act,  to  the  secretary  of  State.  On  the  sixtieth  day  after  the  day  of  election,  or  so  soon 
as  the  returns  shall  have  been  received  from  all  the  counties  of  the  State,  if  received 
within  that  time,  the  secretary  of  State  Bhall  oompare  and  estimate  the  votes  given  for 
such  representatives,  and  certify  to  the  governor  the  person  having  the  highest  number 
of  votes  in  each  congressional  district  as  duly  elected,  and  it  shall  thereupon  be  the 
duty  of  the  governor  to  give  to  each  of  such  persons  a  certificate  of  his  election,  sealed 
with  the  seal  of  the  State,  and  attested  by  the  secretary  of  State.  The  returns  of  all 
elections  for  officers  chosen  by  the  qualified  electors  of  the  State,  which  are  required 
by  this  act  to  be  transmitted  to  the  secretary  of  State,  shall  likewise  be  opened  on  the 
sixtieth  day  after  the  day  of  election,  or  so  soon  as  the  returns  shall  have  been  re* 
ceived  from  all  the  counties  of  the  State,  if  received  within  that  time. 

2467  Seo.  48.  When  an  election  has  been  held  to  fill  the  office  of  governor,  or  lieu- 
tenant-governor, the  said  clerk  shall  forthwith  make  out  three  duly-certified  copies 
from  said  records  of  the  board  of  supervisors,  of  the  statement  provided  for  in  section 
one  of  this  act,  so  far  as  the  same  relates  to  the"  votes  given  to  each  of  the  several  per- 
sons voted  for  governor,  or  lieutenant-governor,  seal  the  same  up  and  indorse  thereon 
" Election  Returns  for  Governor,  or  Lieutenant-Governor,"  as  the  case  may  be;  and 
he  shall  forthwith  transmit  one  of  said  copies,  by  mail,  to  the  seat  of  government, 
directed  to  the  secretary  of  State,  to  be  filed  by  him  in  his  office,  and  shall  transmit 
two  of  said  certified  copies  to  the  speaker  of  the  assembly,  one  by  mail,  directed  to 
the  seat  of  government,  and  the  other  by  the  representative,  or  senator,  of  this  county, 
or  district,  whose  duty  it  shall  be  to  deliver  the  same  to  the  speaker,  on,  or  before, 
the  second  day  after  his  election.    [Amendment,  approved  May  18,  1861,  629. 

2468.  Sec  49.  Said  returns  of  election  for  governor  and  lieutenant-governor  shall, 
during  the  first  week  of  she  session,  be  opened  and  published  by  the  speaker  of  the 
assembly  in  presence  of  both  houses.  The  persons  having  the  highest  number  of 
votes  for  either  office  shall  be  declared  chosen ;  but  in  case  any  two  or  more  persons 
have  an  equal  and  highest  number  of  votes  for  either  of  said  offices,  the  legislature 
shall,  by  joint  vote  of  both  houses,  choose  one  of  said  persons  to  fill  such  office. 

2469,  Sec  60.  If  at  any  election  to  fill  any  office,  except  that  of  governor  or  lieu- 
tenant-governor, two  or  more  persons  receive  the  highest  and  an  equal  number  of 
votes,  it  shall  be  declared  that  there  is  no  choice,  and  a  special  election  to  fill  such 
office  shall  be  ordered  by  the  proper  officer. 


ARTICLE  VI. 


Who  may 
contest,  and  on 
what  grounds. 
12  Cat  858. 
U  Gal  145. 


Irregularity  or 
Improper  eon- 
duct  of Judge* 


OF  CONTESTING  ELECTIONS,  OTHER  THAN  FOB  MEMBERS  OF  THE  LEGISLATURE,  GOVERNOR, 

AND   LIEUTENANT-GOVERNOR. 

2470.  Seo.  51.  Any  elector  of  the  proper  county  may  contest  the  right  of  any  pe« 
son  declared  duly  elected  to  an  office  to  be  exercised  in  and  for  such  county ;  and, 
also,  any  elector  of  a  township  may  contest  the  right  of  any  person  .declared  duly 
elected  to  any  office,  in  and  for  such  township,  for  any  of  the  following  causes : 

First.  For  malconduct  on  the  part  of  the  board  of  judges,  or  any  member  thereof. 

Second.  When  the  person  whose  right  to  the  office  is  contested, was  not  at  the  time 
of  the  election  eligible  to  such  office. 

Third.  When  the  person  whose  right  is  contested  shall  have  been,  previous  to  such 
election,  convicted  of  an  infamous  crime  by  any  court  of  competent  jurisdiction,  such 
conviction  not  having  been  reversed,  nor  such  person  relieved  from  the  legal  infamy 
of  such  conviction. 

Fourth.  When  the  person  whose  right  is  contested,  has  given  to  any  elector  or  in- 
spector, judge  or  clerk  of  the  election,  any  bribe  or  reward,  or  shall  have  offered  any 
such  bribe  or  reward  for  the  purpose  of  procuring  his  election. 

Fifth.  On  account  of  illegal  votes. 

2471.  Seo.  52.  No  irregularity  or  improper  conduct  in  the  proceedings  of  the  judges, 
or  any  one  of  them,  shall  be  construed  to  amount  to  such  malconduct  as  to  annul  or 
set  aside  any  election,  unless  the  irregularity  or  improper  conduct  shall  have  been 

838 


ELECTIONS.  2472-2481 

inch  as  to  procure  the  person  whdse  right  to  the  office  may  he  contested,  to  he  de- 
clared duly  elected,  when  he  had  not  received  the  highest  Dumber  of  legal  votes. 

2472.  Seo.  58.  When  any  election  held  for  an  office,  exercised  in  and  for  a  county,  when  mai-oon- 
is  contested  on  acoount  of  any  malconduct  on  the  part  of  the  board  of  judges  of  any  J^VJ^tSSe* 
township  election,  or  any  member  thereof,  the  election  shall  not  be  annulled  and  set  election. 
aside  upon  any  proof  thereof,  unless  the  rejection  of  the  vote  of  such  township  or 
townships  shall  ohange  the  result  as  to  such  office  in  the  remaining  vote  of  the  county. 

2473.  Seo.  54.  Nothing  in  the  fifth  ground  of  contest,  specified  in  the  first  section  when  illegal 
of  this  article,  shall  he  so  construed  as  to  authorize  an  election  to  be  set  aside  on  ac-  y^^eiection. 
count  of  illegal  votes,  unless  it  shall  appear  that  an  amount  of  illegal  votes  has  been 

given  to  the  person  whose  right  to  the  office  is  contested,  which,  if  taken  from  him, 
would  reduoe  the  number  of  his  legal  votes  below  the  number  of  votes  given  to  some 
other  person  for  the  same  office,  after  deducting  therefrom  the  illegal  votes  which  may  • 

be  shown  to  have  been  given  to  such  other  person. 

2474.  Seo.  55.  No  person  shall  be  competent  to  contest  any  election  unless  he  is  a  who  may 
qualified  elector  of  the  district,  county,  or  township,  as  the  case  may  be,  in  which  the  °°nta8t  **<*to*- 
office  is  to  be  exercised. 

2475.  Seo.  56.  When  any  such  elector  shall  choose  to  contest  the  right  of  any  per-  Proceedings  to 
son  declared"  duly  elected  to  such  office,  he  shall  within  forty  days  after  the  return  °°nt68t  etarttoo' 
day  of  suoh  election,  file  with  the  county  clerk  a  written  statement,  setting  forth 
specifically: 

First.  The  name  of  the  party  contesting  suoh  election,  and  that  he  is  a  qualified 
elector  of  the  district,  county,  or  township,  as  the  case  may  be,  in  which  such  election 
was  held: 

Second.  The  name  of  the  person  whose  right  to  the  office  is  contested  : 

Third.  The  office : 

Fourth,  The  particular  cause  or  causes  of  such  contest,  which  statement  shall  be 
verified  by  the  affidavit  of  the  contesting  party,  that  the  matters  and  things  therein 
contained  are  true,  as  he  verily  believes.    [Amendment,  pasted  April  26,  1851,  180. 

2476.  Seo.  57.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  contest,  Where  reception 
it  shall  be  sufficient  to  state  generally,  that  illegal  votes  were  given  to  the  person  j*  cans* <S° 
whose  election  is  contested  in  the  specified  township  or  townships,  which  if  taken  oonto8t 
from  him  will  reduce  the  number  of  his  legal  votes  below  the  number  of  legal  votes 

given  to  some  other  person  for  the  same  office ;  but  no  testimony  shall  be  received  of 
any  illegal  votes,  unless  the  party  contesting  such  election  shall  deliver  to  the  opposite 
party,  at  least  three  days  before  such  trial,  a  written  list  of  the  number  of  illegal  votes, 
and  by  whom  given,  which  he  intends  to  prove  on  such  trial ;  and  no  testimony  shall 
be  received  of  any  illegal  votes,  except  such  as  are  specified  in  such  list. 

2477.  Seo.  58.  No  statement  of  the  cause  of  contest  shall  be  rejected,  nor  the  pro-  Want  of  form 
oeedings  thereon  dismissed  by  any  court  before  which  such  contest  may  be  brought  JSjJeeoingB^of 
for  trial  for  want  of  form,  if  the  particular  cause  or  causes  of  contest  shall  be  alleged  contest 
with  such  certainty  as  will  sufficiently  advise  the  defendant  of  the  particular  proceed- 
ing or  cause  for  which  election  is  contested. 

2478.  Seo.  59.  Upon  such  statement  being  filed,  it  shall  be  the  doty  of  the  county  Hearing  of 
clerk  to  inform  the  judge  of  the  county  court,  who  shall  give  notice  and  order  a  special  eTecSon. 
term  of  said  court  to  be  held  at  the  court-house  of  the  proper  county,  on  some  day  to  16  CaL  18* 
be  named  by  him,  not  less  than  ten  nor  more  than  twenty  days  from  the  date  of  such 
notice,  to  hear  and  determine  such  contested  election.    [Amendment,  approved  April 

27, 1855, 160. 

2479.  Seo.  60.  Said  clerk  shall,  also,  at  the  same  time  issue  a  citation  for  the  person  Citation, 
whose  right  to  the  office  is  contested,  to  appear  at  the  time  and  place  specified  in  said 
notice,  which  citation  shall  be  delivered  to  the  sheriff  and  be  served  upon  the  party  in 
person,  or  if  he  cannot  be  found,  by  leaving  a  copy  thereof  at  the  house  where  he  last 
resided.  » 

2480.  Seo.  61.  The  said  clerk  shall  issue  subpoenas  for  witnesses  in  such  contested  Subpoenas,  etc 
election,  at  the  request  of  either  party,  which  shall  be  served  by  the  sheriff  as  other  PowerofConrt> 
subpoenas,  and  the  county  court  shall  have  full  power  to  issue  attachments  to  compel 

the  attendance  of  witnesses,  who  shall  have  been  duly  subpoenaed  to  attend,  if  they 
fail  to  do  so.     [Amendment,  approved  April  27,  1851,  160. 

2481.  Sso.  62.  Said  court  shall  meet  at  the  time  and  place  designated,  to  determine  Power  of  court, 
such  contested  election,  and  shall  have  all  the  powers  necessary  to  the  determination  m**™****** 
thereof.    It  may  adjourn  from  day  to  day  until  such  trial  is  ended,  and  may  also  con- 
tinue said  trial,  before  its  commencement,  to  any  time  not  exceeding  twenty  days,  for 
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good  cause  shown  by  either  party  upon  affidavit  at  the  costs  of  the  party  applying  for 

suoh  continuance. 
Court  to  bo  2482.  Sbo.  63.  Such  court  shall  be  governed  in  the  trial  and  determination  of  such 

roiesof  i»w7and  contested  ejection,  by  the  rules  of  law  and  evidence  governing  the  determination  of  ques- 

to^pronomSe       t*ons  °^  *aw  m^  ^act'  B0  ^  M  ****  8ame  may  De  aPpHcAble  J  an^  may  dismiss  the  pro- 
judgment  ceedings  if  the  statement  of  the  cause  or  causes  of  contest  is  insufficient,  or  for  want 

of  prosecution.    After  hearing  the  proofs  and  allegations  of  the  parties  the  court  shall 

pronounce  judgment  in  the  premises,  either  confirming  or  annulling  and  setting  aside 

such  election,  according  to  the  law  and  right  of  the  case. 

Court  may  2483.  Sbo.  64.  If  in  any  such  case  it  shall  appear  that  another  person  than  the  one 

efected.  7  returned  has  the  highest  number  of  legal  votes,  said  court  shall  declare  such  person 

duly  elected. 
Fe«a  to  officers       2484.  Seo.  65.  The  clerk,  sheriff,  and  witnesses  shall  receive  respectively  the  same 
»od  witnesses.     fee8  fi.om  ^  par^y  against  whom  judgment  is  given,  as  are  allowed  for  similar  serv- 
ices in  the  district  court. 
Costs  to  party        2486.  Seo.  66.  If  the  proceedings  are  dismissed  for  insufficiency,  want  of  prosecu- 
Sectiou!1*         ti°n>  or  tne  election  is  by  the  court  confirmed,  judgment  shall  be  rendered  against  the 
party  contesting  such  election,  for  costs,  in  favor  of  the  party  whose  election  was  con- 
tested. 
costs  to  party        2486.  Sbo.  67.  If  such  election  is  annulled  and  set  aside,  judgment  for  costs  shall 
oontosted! °         De  rendered  against  the  party  whose  election  was  contested  in  favor  of  the  party  con- 
testing the  same. 
Each  party  liable     2487.  Bbo.  68.  Each  party  shall  be  liable  for  the  costs  created  by  himself  to  the 
offloarsMid        officers  and  witnesses  entitled  thereto,  which  may  be  collected  in  the  same  manner  in 
witnesses.  which  similar  oosts  are  collected  in  the  district  court. 

Appeal  2488.  Seo.  69.  Either  party  feeling  himself  aggrieved  by  the  judgment  of  said  court 

may  appeal  therefrom  to  the  supreme  court,  as  in  other  cases  of  appeal  thereto  from 
the  county  court.    [Amendment,  approved  April  27,  1855,  160. 

[SfiCB.  70,  71,  and  72  were  repealed  by  act  approved  April  27, 1855,  160.](«) 

■ 

Annulled  2489.  Sso.  73.  Whenever  an  election  shall  be  annulled  and  set  aside  by  the  judg- 

ment  of  the  county  court,  when  no  appeal  has  been  taken  thereupon  within  ten  days, 
Commission  such  certificate*  or  commission,  if  any  has  been  issued,  shall  be  thereby  rendered  void, 
T0  and  the  office  become  vacant.    [Amendment,  approved  April  27,  1855,  160. 

Contested  2490.  Seo.*74.  In  case  of  any  contest  in  regard  to  any  election  to  fill  the  office  of 

co^tyjudge.      county  judge,  such  contest  shall  be  tried  in  like  manner,  by  the  board  of  supervisors 

of  said  county.    [Amendment,  approved  April  27,  1855,  160. 

• 

ARTICLE  VII. 

OF  CONTESTING  ELECTIONS  FOB  MEMBER*  OF  THE  LEGISLATURE. 

Who  may  2491.  Sso.  75.  The  right  of  any  person  declared  duly  elected  to  a  seat  in  the  senate 

oontest  election.  or  g^ggm^]^  mftV  ^  contested  by  any  qualified  voter  of  the  county  or  district  to  be 

represented  by  such  senator  or  member  of  assembly, 
statement  of         2492.  Seo.  76.  The  person  contesting  such  election  shall,  within  twenty  days  after 
to  be* me<Lnte8t  the  issue  of  the  certificate  of  election,  file  with  the  clerk  of  the  district  court  of  the 
county  in  which  the  alleged  cause  or  causes  of  contest  originated,  a  concise  statement 
of  the  grounds  on  which  he  intends  to  rely,  verified  by  affidavit.    [Amendment,  passed 
April  26,  1851, 180. 
'Commission  to       24$3.  Seo.  77.  Immediately  on  the  filing  of  such  statement  in  the  clerk's  office,  the 
rfwitotsses?7    B*id  ctark  shall  issue  a  commission,  directed  to  two  justices  of  the  peace  of  his  county, 
to  meet  at  such  time  and  place  as  shall  be  specified  in  such  commission,  not  less  than 
twenty  nor  more  than  thirty  days  from  the  time  of  issuing  the  same,  for  the  purpose 
of  taking  the  depositions  of  such  witnesses  as  the  parties  to  such  contest  may  wish  to 
examine. 
Notios  to  person     2494.  Sec.  78.  Written  notice  of  such  contest,  specifying  the  time  and  place  of 
eontosted.   **    taking  depositions,  and  before  whom  to  be  taken,  and  a  copy  of  the'  statement,  certi- 
fied by  the  clerk  of  said  court,  shall  be  delivered  to  the  person  whose  election  is  con- 
tested, or  if  he  cannot  be  found,  shall  be  left  at  the  house  where  he  last  resided,  by 
the  sheriff  of  the  county  in  which  such  person  claims  his  residence,  within  ten  iays 
after  such  statement  shall  have  been  filed  in  the  olerk's  office. 

(«)  The  repealed  sections  related  to  proceedings  on  appeals  to  the  district  courts. 
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&496.  Seo.  79.  The  sheriff  into  whose  hands  such  notice  and  certified  copy  may  Sheriff  to  terr* 
come,  shall  make  due  service  thereof  and  shall  return  to  the  proper  clerk  a  certified 
copy  of  such  notice,  with  the  manner  and  time  of  service  indorsed  thereon,  for  which 
he  shall  he  entitled  to  receive  from  the  party  contesting  su^ph  election,  the  same  fees 
for  service  and  mileage  as  are  allowed  in  the  district  courts  for  service  of  original 
writs. 

2496.  Seo.  80.  Either  of  said  justices  of  the  peace  shall  have  power  at  any  time  to  Compelling 
issue  subpoenas  for  witnesses  at  the  request  of  either  party,  to  be  served  by  the  sheriff  JrfSSjJi?  of 
as  other  subpoenas ;  and  such  justices,  when  met  at  the  time  and  place  appointed  to 

take  such  depositions,  shall  have  the  same  power  to  issue  attachments  and  assess  fines 
against  witnesses  as  is  given  to  justices  of  the  peace  in  the  trials  of  suits  instituted 
before  them. 

2497.  Seo.  81.  Said  justices  of  the  peace  shall  meet  at  the  time  and  place  appointed,  Testimony,  how 
to  take  the  depositions  of  witnesses  produced  by  the  parties,  which  shall  be  reduced  tak*n* 

to  writing  by  said  justices,  and  sworn  to  and  subscribed  by  said  witnesses  respectively, 
and  duly  certified  by  said  justices  as  depositions  are  in  other  cases,  noting  in  the  cap- 
tion of  each  deposition  by  which  party  the  witness  was  called. 

2498.  Sec.  82.  Said  justices  may  continue  said  examination  from  day  to  day,  if  the  Testimony  to  be 
business  shall  require  it ;  and  when  the  same  is  closed,  they  shall  deliver  the  depo-  ciOTkeoTdi8trtct 
sitions  taken  before  them,  together  with  their  said  commission,  to  the  clerk  of  the  court 
district  court,  by  whom  the  same  was  issued. 

2499.  Sec.  88.  If  at  any  time  either  of  the  said  justices  shall  become  unable  to  Justices  nnsbie 
proceed  in  such  examination,  said  clerk  may  supply  the  vacancy  by  designating  any  takSng*     n 
other  justice  of  the  peace  of  the  county  in  the  place  of  such  justice.  testimony. 

2500.  Seo.  84.  The  sheriff  for  the  service  of  such  subpoenas,  and  the  justices  for  Foes  of  sheriff 
issuing  the  same  and  taking  the  depositions,  shall  receive  from  the  party  at  whose  "*  ^     0e8' 
instance  such  services  are  performed,  the  same  fees  as  are  allowed  them  for  similar 

services  in  other  cases. 

2601.  Seo.  85.  It  shall  be  the  duty  of  said  clerk  to  seal  up  such  depositions,  to-  Testimony  to  bo 
gether  with  the  original  statements  of  the  grounds  of  such  contest,  and  the  copy  of  SreSryof  to 
the  notice  served  upon  the  party  whose  right  is  contested,  and  the  commission  issued  Stot* 

to  the  justices  of  the  peace,  and  transmit  the  same  by  mail  to  the  secretary  of  State, 
indorsing  thereon  the  names  of  the  contesting  parties,  and  the  branch  of  the  legisla- 
ture before  which  such  contest  is  to  be  tried. 

2602.  Seo.  86.  It  shall  be  the  duty  of  the  secretary  of  State  to  deliver  the  same  Secretary  of 
unopened  to  the  presiding  officer  of  the  house  in  which  such  contest  ie  to  be  tried,  on  ^Joe  £  deUver 
or  before  the  second  day  of  the  session  of  the  legislature  next  after  taking  such  depo-  praidtaf  offl<»rh 
sitions,  and  such  presiding  officer  shall  immediately  give  notice  to  said  house  that  said  contest  to  be 

•      i  .  •  tried 

papers  are  in  his  possession.  TO* 

2603.  Seo.  87.  Each  house  of  the  legislature  is  the  judge  of  the  qualifications  and  Each  house  to 
elections  of  its  members,  and  shall  try  all  contested  elections  of  its  members  in  such  election** 
manner  as  it  may  direct. 

2604.  Seo.  88.  At  any  time  after  notice  of  any  contest  shall  be  given,  and  before  Either  party  to 
the  trial  of  such  contested  election  before  the  proper  branch  of  the  legislature,  it  may  SSSttoS  toke 
be  lawful  for  either  party  to  such  contest  to  take  depositions  to  be  read  on  the  trial 

thereof,  in  like  manner  and  under  the  same  rules  as  are  allowed  and  required  in  the 
eases  of  depositions  to  be  read  on  any  trial  pending  in  the  district  court ;  and  such 
depositions,  when  thus  taken,  shall  be  sealed  up  by  the  officer  taking  the  same  and 
directed  to  the  secretary  of  State,  who  shall  keep  the  same  unopened  and  deliver  them 
to  the  presiding  officer  of  the  house  in  which  such  contest  is  to  be  tried,  to  be  disposed 
of  by  such  officer  as  the  depositions  specified  in  the  preceding  sections  of  this  article. 

2606.  Seo.  89.  Nothing  contained  in  this  article  shall  be  so  construed  as  to  abridge  Right  of 
the  right  of  either  branch  of  the  legislature,  trying  any  contested  election,  from  grant-  ule^testim^ny 
ing  commissions  to  take  testimony,  or  from  sending. for  and  examining  before  such  not  abridged, 
branch  any  witnesses  it  may  desire  to  hear  on  such  trial. 

ARTJOLE  VIII. 

OF  OONTESTINO  THE  ELECTION  0*  GOVERNOR  A1TO  LIEUTENANT-GOVERNOR, 

2606.  Seo.  90.  Any  qualified  elector  of  the  State  may  contest  the  election  of  any  who  rosy 
person,  declared  duly  elected  governor  or  lieutenant-governor  of  the  State  of  Cali-  °°nteBt 

fornia. 

2607.  Sec  91.  When  such  elector  chooses  to  contest  such  election,  he  shall,  within 
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twenty  dayFafter  proclamation  thereof  deliver  to  the  presiding  officer  of1  each  hotlsd 
of  the  legislature  a  specification  of  the  grounds  of  such  contest,  stating  therein  that  he 
is  a  qualified  elector  of  said  State,  and  the  specification  shall  be  verified  by  the  affida- 
vit of  such  elector.  • 

2508.  Seo.  92.  As  soon  as  the  presiding  officers  shall  have  received  such  specifica- 
tions, they  shall  forthwith  make  out  a  notice  in  writing,  directed  to  the  person  whose 
election  is  contested,  and  deliver  the  same  to  a  sergeant-at-arms,  who  shall  serve  such 
notice  forthwith  on  the  persons  therein  named. 

2609.  Seo.  98.  Said  presiding  officers  shall  also  immediately  give  notice  to  their 
respective  houses  that  such  specifications  of  the  grounds  of  contest  have  been  re- 
ceived. 

2510.  Seo.  94.  Each  house  shall  forthwith  proceed  separately  to  choose  seven  per- 
sons, members  of  its  own  body,  in  the  following  manner : 

First.  The  names  of  the  members  of  each  house,  except  the  speaker  of  the  assem- 
bly, written  on  similar  paper  tickets,  shall  be  placed  in  a  box ;  that  is,  the  names  of 
the  senators  in  the  presence  of  the  senate,  by  their  secretary,  and  of  the  assembly  in 
their  presence,  by  the  clerk. 

Second.  The  secretary  of  the  senate,  in  the  presence  of  the  senate,  and  the  clerk  of 
the  assembly,  in  the  presence  of  the  house,  shall  draw  from  their  respective  boxes  the 
names  of  seven  members  each. 

Third.  As  soon  as  the  names  are  thus  drawn  by  each  house,  notice  thereof  and  of 
the  names  of  the  members  drawn,  shall  be  given  to  the  other  house,  and  the  names  of 
said  fourteen  members  thus  drawn  shall  be  entered  on  the  journals  of  the  houses  re- 
spectively. 

2611.  Seo.  95.  The  members  thus  selected  shall  constitute  a  committee  to  try  and 
determine  such  contested  election,  and  for  that  purpose  shall  hold  their  meetings  pub- 
licly at  the  seat  of  government,  at  such  time  and  place  as  they  may  designate,  and  may 
adjourn  from  day  to  day  or  to  a  day  certain,  until  such  trial  shall  be  ended  and  deter- 
mined ;  they  shall  have  power  to  send  for  persons  and  papers,  and  to  take  all  necessary 
means  to  procure  testimony,  extending  like  privileges  to  the  contester  and  the  person 
whose  right  is  contested,  and  shall  report  their  judgment  in  the  premises  to  both 
branches  of  the  legislature,  which  report  shall  be  entered  upon  the  journals  of  the 
respective  houses. 

2612.  Seo.  96.  The  testimony  received  in  such  investigation  shall  be  confined  to  the 
points  contained  in  the  specification  of  the  grounds  of  contest. 

2613.  Seo.  9?.  The  judgment  of  the  committee,  pronounced  in  the  final  decision 
of  said  contested  election,  shall  be  conclusive  as  to  the  validity  or  invalidity  thereof; 
and,  if  such  election  is  judged  invalid,  the  office,  rendered  vacant  by  such  decision, 
shall  be  filled  in  the  mode  prescribed  by  the  constitution. 


ARTICLE  IX. 

OF  THE  PENALTIES  FOB  MISCONDUCT  AT  ELECTIONS,  AND  FOB  VIOLATIONS  OF  OEfiTAHf 

PROVISIONS  OF  THIS  ACT. 


Intimidating  or 

corrupting 

electors. 


False  statement 
as  to  name  on 
ticket 


Causing  an 
elector  to  vole 
for  a  iK*rM>n 
other ibun  be 
Inluftdi' ' 


2614.  Seo.  98.  If  any  person  shall,  directly  or  indirectly,  use  any  threats,  menace, 
or  force,  or  any  corrupt  means  or  device1  at,  or  previous  to,  any  election  held  pursuant 
to  this  act,  towards  any  elector,  to  hinder  or  deter  him  from  voting  at  such  election ; 
or  shall  attempt  by  any  means  whatever  to  awe,  restrain,  hinder,  or  disturb  any  elector 
in  the  free  exercise  of  the  right  of  suffrage,  he  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars. 

2616.  Sec.  99.  If  any  person  shall  furnish  any  elector,  wishing  to  vote  at  any  elec- 
tion, held  pursuant  to  the  provisions  of  this  act,  who  cannot  read,  with  a  ticket,  such 
person  informing  or  giving  such  elector  to  understand  that  it  contains  a  name  or  names 
written  or  printed  thereon,  different  from  the  name  or  names  which  are  written  or 
printed  thereon,  such  person  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
less  than  fifty  nor  more  than  five  hundred  dollars. 

2616.  Sec.  100.  If  any  person  shall  defraud  any  elector  at  any  such  election  by  de- 
ceiving and  causing  him  to  vote  for  a  different  person  for  any  office  than  such 
elector  desired  or  intended  to  vote  for,  or  shall  fraudulently  attempt  to  deceive,  and 
cause  such  elector  thus  to  vote  for  a  different  person  for  any  office  than  he  intended 
and  desired  to  vote  for,  such  person,  upon  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dollars. 
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2617.  Sko.  101.  If  any  person,  not  having  the  legal  qualifications  of  an  elector,  Voting  without 
shall  fraudulently  vote,  or  shall  fraudulently  attempt  to  vote  at  any  election,  such       *  qualified. 
person,  on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  then  twenty  nor  more 
than  two  hundred  dollars. 

2518.  Sko.  102.  If  any  elector  shall  vote  more  than  once  at  any  election,  or  shall  Voting  mora 
knowingly  hand  in  two  or  more  tickets  folded  together,  or  shall  attempt  to  vote  more  thftn  onc* 
than  once  at  the  same  election,  he  shall,  on  conviotion  thereof,  be  fined  in  any  sum 

not  exceeding  five  hundred  dollars. 

2519.  Seo.  108.  If  any  inspector,  judge,  or  clerk  of  any  election,  while  acting  as  inspector,  judg*, 
such,  shall  induce  or  attempt  to  induce  any  elector,  either  by  menace,  or  reward,  or  {JttoidJtiBg  or 
promise  thereof,  to  vote  differently  from  what  such  elector  shall  intend  or  desire  to  corrupting 
vote,  such  person  so  offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 

less  than  fifty  nor  more  than  five  hundred  dollars. 

2520.  Sec.  104.  If  any  inspector,  judge,  or  clerk  of  an  election  shall,  previous  to  Misconduct  of 
putting  the  ballot  of  any  elector  in  the  ballot-boy,  attempt  to  pry  into  or  find  out  any  offlom- 
name  or  names  on  such  ballot  which  shall  have  been  handed  in  by  said  elector  in  a 

folded  form,  or  if  any  inspector,  judge,  or  clerk  of  any  election  shall  open,  or  suffer  the 
folded  ballot  of  any  elector  which  has  been  handed  in  to  the  board  of  judges,  to  be 
opened  or  examined  into  previous  to  putting  the  same  into  the  ballot-box,  or  if  any 
inspector,  judge,  or  clerk  of  an  election  shall  make  or  place  any  mark  or  device  on  inspectors,  etc- 
any  folded  ballot  which  has  been  handed  in  to  the  board  of  judges  by  any  elector,  with  SS^IX&fto 
the  view  to  ascertain  the  name  of  any  person  or  persons  for  whom  such  elector  shall 
have  voted  at  any  such  election,  or  if  any  inspector,  judge,  or  clerk  of  an  election, 
without  the  consent  of  the  elector,  shall  disclose  the  name  of  any  person  or  persons, 
which  such  inspector,  judge,  or  clerk,  shall  have  fraudulently  or  illegally  discovered  to    # 
have  been  voted  for  by  such  elector  at  any  election,  every  such  inspector,  judge,  or 
clerk  of  an  election  so  offending,  upon  conviction  thereof,  shall  be  fined  in  any  sum  Penalties, 
not  less  than  fifty  nor  more  than  five  hundred  dollars.    Every  person  who  shall  forge  Forging  return*, 
or  counterfeit  returns  of  an  election  purporting  to  have  been  held  at  a  precinct,  town, 
or  ward,  where  no  election  was  in  fact  held,  or  shall  wilfully  substitute  forged  or 
counterfeit  returns  of  election  in  the  place  of  the  true  returns,  for  a  precinct,  town,  or 
ward,  where  an  election  was  actually  held,  shall,  upon  conviction,  be  punished  by  im- 
prisonment in  the  State  prison  for  a  term  not  less  than  two  years,  and  not  more  than  Penalty, 
ten  years.    Every  person  who  shall  wilfully  add  to  or  subtract  from  the  votes  actually  wilful 
cast  at  an  election,  in  any  returns  of  such  election,  whether  such  person  be  an  officer         n  u 
of  such  election  or  not,  every  officer  of  elections  who  shall  wilfully  make  false  and 
fraudulent  returns,  in  any  manner  whatever,  of  an  election  held  in  any  precinct,  town, 
or  ward,  and  every  person  whomsoever,  whether  officer  or  not,  to  whom  or  through 
whom  any  such  returns  are  required  by  law  to  be  made,  whether  such  person  be* 
county  clerk,  messenger,  secretary  of  State,  or  other  person,  who  shall  alter  such  elec- 
tion returns,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  State  prison  Penalty, 
for  a  term  not  less  than  one  nor  more  than  five  years.    Every  person  who  shall  aid  or  Aiders  and 
abet  in  the  Commission  of  any  of  the  offenses  mentioned  in  this  section,  or  who,  * 
being  present  at  or  cognizant  of  the  commission  of  either  of  said  offenses,  and  shall  not 
give  information,  thereof  as  soon  as  practicable  to  the  district  attorney,  or  grand  jury 
of  the  proper  county,  or  to  some  justice  of  the  peace  of  such  county,  shall,  for  every 
such  offense, be  punished,  upon  conviction  thereof,  by  imprisonment  in  the  county  jail  Penalty, 
for  the  period  of  six  months,  or  in  the  State  prison  for  a  term  of  not  more  than  two 
years.(tf)    [Amendmenty  approved  April  22,  1863,  898 ;  took  effect  from  passage. 

2521.  Seo.  105.  If  the  secretary  of  State,  or  any  inspector,  judge,  board  of  judges,  Misconduct  in 
county  clerk,  or  clerk  of  an  election,  or  clerk  of  the  district  court,  on  whom  any  duty  Sectors,88 

is  enjoined  by  this  act,  shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any 
fraudulent  or  corrupt  conduct  in  the  execution  of  any  such  duty,  he  or  they  so  offend- 
ing shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one 
year. 

(•)  The  original  section  was  as  follows :  In  to  the  board  of  Judges  by*  any  elector,  with  a  view  to  asoer 

Sec  101  If  any  Inspector,  judge,  or  clerk  of  an  election  shall,  tain  the  name  of  any  person,  or  persona,  for  whom  such  elector 

previous  to  patting  the  ballot  of  any  elector  in  the  ballot-box,  shall  have  voted  at  any  such  election ;  or  if  any  inspector  Judge, 

attempt  to  pry  into  or  find  out  any  name,  or  names,  on  such  or  clerk  of  an  election,  without  the  consent  of  the  elector,  shall 

ballot  which  shall  have  been  handed  in  by  said  elector  in  a  disclose  the  name  of  any  person  or  persons  which  such  inspector, 

folded  form;  or  if  any  Inspector,  Judge,  or  clerk  of  any  election  Judge,  of  clerk  shall  have  fraudulently  or  illegally  discovered  to 

shall  open,  or  suffer  the  folded  ballot  of  any  elector,  which  has  have  been  voted  for  by  such  elector  at  any  election,  every  such 

been  handed  in  to  the  board  of  Judges,  to  be  opened  or  exam-  Inspector,  Judge,  or  clerk  of  an  election  so  offending,  upon  con- 

tned  into  previous  to  putting  the  same  into  the  ballot-box ;  or  if  viction  thereof;  shall  be  fined  in  any  turn  not  leas  than  fifty  nor 

any  inspector,  judge,  or  clerk  of  an  election  shall  make  or  place  more  than  five  hundred  dollars, 
any  mark  or  device  on  any  folded  ballot  wheh  has  been  handed 
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feLECTIOKS. 


Secretary  of 
State  to  report  to 
district 
attorneys  all 
omissions  of 
duty  by  county 
elerki 


District  attorney 
to  present  all 
violations  of  act 
to  grand  Jury. 


2522.  Sjbo.  106.  It  is  hereby  made  the  duty  of  the  secretary  of  State,  after  the  ex- 
piration of  sixty  days  frdm  and  after  each  election  for  governor,  lieutenant-governor, 
and  representatives  in  congress,  to  certify  to  the  proper  district  attorneys  any  and  all 
failures  and  omissions  of  the  county  clerks  in  their  respective  counties,  to  comply  with 
the  provisions  of  thiB  act,  in  returning  or  certifying  the  returns  or  certificates  of  any 
such  election  to  the  office  of  the  secretary  of  State ;  and  every  suoh  certificate  of  the 
secretary  of  State,  sealed  with  the  State  seal,  shall  be  sufficient  presumptive  evidence 
of  any  such  failure  or  omission  herein  specified  on  the  part  of  the  county  judge,  (■)  in 
any  trial  or  indictment  against  him  therefor. 

2623.  Seo.  107.  It  shall  be  the  duty  of  the  district  attorney  of  each  district  court 
to  present  all  violations  of  the  provisions  of  thiB  act,  which  may  come  to  his  knowledge, 
to  the  speoial  consideration  of  the  proper  grand  jury. 

2524.  Seo.  108.  But  special  provisions  may  be  made  by  law,  prescribing  the  mode 
of  calling  elections,  of  appointing  the  officers  thereof,  and  of  designating  election  pre- 
cincts, otherwise  than  as  provided  in  this  act.  [Additional  section,  poised  April  26, 
1861,  180. 


tf  oK'Bting  ballot- 

MIX,  «to 


n. 

SUPPLEMENTAL  ACTS. 

[An  Act  supplemental  to  the  foregoing  act,  approved  May  18, 1853,  269  (relating  to  election 
returns  and  issuance  of  commissions  in  certain  cases),  was  repealed  by  act  approved  May  16, 
1861,  629  ] 

[An  Act  supplemental  to  the  foregoing  act  of  March  23,  1850,  approved  May  4,  1856,  241 
(relating  to  statements  of  returns  by  county  clerkB),  was  also  repealed  by  act  approved  May  18, 
1861,  529.] 

MOLESTING  BALLOT-BOX. 

An  Act  supplementary  to  an  act  entitled  "  An  Act  to  regulate  elections,"  passed  March  23. 

1850. 

Approved  May  7, 1806,  29a 

2625.  Skctook  1.  Any  person  who  shall  directly  or  indirectly,  secretly,  by  force, 
or  otherwise,  molest,  injure,  or  destroy,  or  cause  to  be  molested,  injured,  or  destroyed, 
any  ballot-box,  while  in  use  at  any  election  authorized  by  law,  or  shall  fraudulently 
insert  or  cause  to  be  inserted,  in  said  ballot-box,  or  abstract,  or  cause  to  be  abstracted 
any  votes  therefrom,  or  shall  in  any  way  maliciously  get  possession  of,  detain,  mu- 
tilate, destroy  or  dispose  of  any  returns  of  any  election  authorised  by  law,  shall  for 
each  offense,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one  year. 


Ballot-box 
stuffing  and 
other  election 
frauds. 


Election  frauds 
by  officers  of 
election. 


BALLOT-BOX  STTTOTUtG,  ETC. 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  to  regulate  elections, 
passed  March  23,  1850. 

Approved  April  1ft,  1858, 166. 

2526.  Section  1.  Any  person  who  shall  vote  more  than  once  at  any  one  election, 
or  knowingly  hand  in  two  or  more  tickets  folded  together,  or  change  any  ballot  after 
the  same  shall  have  been  deposited  in  the  ballot-box ;  or  shall  add,  or  attempt  to  add, 
any  ballot  or  ballots  to  those  legally  polled  at  any  election,  either  by  fraudulently  in- 
troducing the  same  into  the  ballot-box  before  or  after  the  ballots  therein  shall  have 
been  lawfully  counted ;  or  shall  add  to,  or  mix  with,  or  attempt  to  add  to,  or  mix  with, 
the  ball :  ts  lawfully  polled,  other  ballots,  while  the  same  are  being  counted  or  can 
vassed,  or  at  any  other  time,  with  intent  to  change  the  result  of  such  election ;  or 
shall  carry  away,  or  destroy,-  or  attempt  to  carry  away,  or  destroy,  any  poll-list,  or 
ballots,  or  ballot-box,  for  the  purpose  of  breaking  up  or  invalidating  such  election,  or 
shall  in  any  other  manner  so  interfere  with  the  officers  holding  such  election,  or  con- 
ducting such  canvass,  or  with  the  voters  lawfully  exercising  their  rights  of  voting  at 
such  election,  as  to  prevent  such  election  or  canvass  from  being  fairly  held  and  law- 
fully conducted,  shall  be  deemed  guilty  of  a  felcny,  and,  upon  conviction,  shall  be  im- 
prisoned in  the  State  prison  for  a  term  not  leBS  than  one  year  nor  more  than  five  years. 

2627.  Seo.  2.  If  any  inspector,  judge,  or  board  of  judges,  or  clerk  of  any  election, 
shall  aid  in  changing  or  destroying  any  poll-list,  or  placing  any  ballots  in  the  ballot- 

(•)  The  word  u  Judge  "  here  seems  from  the  context  a  mistake  for  u  clerk." 
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box,  or  taking  any  therefrom,  or  shall  add,  or  attempt  to  add,  any  ballot  or  ballots  to 
those  legally  polled  at  such  election,  either  by  fraudulently  introducing  the  same  into 
the  ballot-box  before  or  after  the  ballots  therein  shall  have  been  lawfully  counted,  or 
shall  add  to,  or  mix  with,  or  attempt  to  add  to,  or  mix  with,  the  ballots  lawfully  polled, 
any  other  ballot  or  ballots,  while  the  same  are  being  counted  or  canvassed,  or  at  any 
other  time,  with  intent  to  change  the  result  of  such  election,  or  allow  another  to  do  so, 
when  in  their  power  to  prevent  it,  or  shall  carry  away,  or  destroy,  or  knowingly  allow 
another  to  carry  away,  or  destroy,  any  poll-list,  ballot-box,  or  ballots  lawfully  polled, 
shall  be  deemed  guilty  of  a  felony ;  and,  on  conviction,  shall  be  imprisoned  in  the  State 
prison  for  a  term  of  not  less  than  one  year,  nor  more  than  five  years. 

STATEMENTS  07  ELECTIONS. 

An  Act  to  amend  "An  Aot  entitled  an  act  to  regulate  elections,  passed  March  23,  1850," 
and  the  several  acts  amendatory  thereof  and  supplemental  thereto. 

Approved  May  18, 1861,  629. 

[Sections  1  and  a  contain  the  amendments  to  Sees.  38  and  48  of  the  act  of  1850  therein 
inserted.] 

2638.  Seo.  8.  The  said  clerk  shall  also,  forthwith,  make  ont  and  transmit,  by  mail,  statement  toj» 
to  the  secretary  of  State,  to  be.filed  in  his  office,  a  dnly  certified  copy  of  the  statement  SSS^f  *° 
provided  for  in  section  one  of  this  act,  in  all  oases,  except  when  the  election  has  been  State> 
held  for  the  election  of  township  officers  only. 

2529.  Seo.  4.  It  shall  be  the  duty  of  the  governor,  upon  the  certified  copy  of  such  Commissions  to 
statement  being  filed  in  the  office  of  the  secretary  of  State,  showing  the  election  of  a  *?""* 
county  judge,,  or  county  clerk,  to  issue  to  the  person  so  elected  a  commission  in  the 

manner  prescribed  by  law. 

2530.  Sec  5.  The  act  entitled  An  Act  supplemental  to  an  act  to  regulate  elections,  Acts  repealed, 
passed  March  twenty-third,  eighteen  hundred  and  fifty,  approved  May,  eighteen  hun- 
dred and  fifty-three,  and  an  act.  entitled  An  Act  supplemental  to  an  act  to  regulate 
elections, 'passed  March  twenty-third,  eighteen  hundred  and  fifty,  approved  May  fourth, 
eighteen  hundred  and  fifty-five,  and  section  forty  of  an  act  entitled  An  Act  to  regulate 
elections,  passed  March  twenty-third,  eighteen  hundred  and  fifty,  and  all  acts  and  parts 

of  acts,  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

challenges  ov  votes. 

An  Act  amendatory  of  an*  supplementary  to  an  act)  passed  March  23, 1850,  to  regulate 
elections. 

Approved  April  4,  ISM ;  1868*4, 4ST. 

[Section  1  contains  the  amendment  to  Sea  28  of  the  act  of  March.  23, 1850,  therein  inserted.] 

2631.  Sso.  2.  If  any  person  shall  refuse  to  take  the- said  preliminary  oath  when  so  Beitaai  to  tea* 
tendered,  or  to  answer  any  and  all  pertinent  questions  as  to  his  qualifications,  his  vote  SJ[t£ml,iary 
shall  be  rejected ;  and  if  the  board  of  judges  are  satisfied,  from  his  answers  as  afore- 
said, that  such  person  is  not  a  legal  voter,  they  shall  reject  his  vote. 

2632.  Seo.  8.  If  such  person  shall  still  Insist  that  he  is  entitled  to  vote,  and  the  Examination. 
board  of  judges  find  no  cause  to  reject  his  vote  under  the  preliminary  examination,  and 

the  challenge  shall  not  be  withdrawn,  he  shall  not  be  entitled  to  vote  •unless  he  take 
the  following  oath,  to  be  administered  by  the  inspector  or  one  of  the  judges,  viz. : 

"  Ton  do  swear  (or  affirm,  as  the  case  may  be)  that  you  are  a  citizen  of  the  United  Oath. 
States,  that  you  are  of  the  age  of  twenty-one  years  according  to  the  best  of  your 
knowledge  and  belief,  that  you  have  resided  in  this  State  six  months  next  preceding 
this  election,  and  in  this  county  (township,  -or  ward,  as  the  ease  may  be,)  thirty  days, 
and  that  you  have  not  voted  this  day?" 

And  in  case  the  person  offering  to  vote  produce  a  certified  transcript  of  the  records 
of  a  court  of  competent  jurisdiction,  admitting  him  to  citizenship,  duly  attested  by  the 
clerk  thereof,  as  evidence  of  'his  right  to  vote,  and  the  person  so  producing  the  same 
is  unknown  to  the  board  of  judges,  he  shall  make  oath  that  he  is  the  person  therein 
named. 

2633.  Sso.  4.  If  any  person  challenged  as  unqualified  shall  be  guilty  of  wilful  and  Persons  taking 
corrupt  false  swearing  or  affirming  in  taking  any  oath  or  affirmation  prescribed  by  of  £rjuiy.     * 
this  act,  such  person  shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury. 

2634.  Seo.  5.  Every  person  Who  shall  wilfully  and  oorraptry  procure  any  person  to  Subornation  of 
swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  subornation  of  perjury,  P61*1"^ 
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and  shall  upon  conviction  thereof  suffer  the  punishment  directed  by  law  in  cases  of 
wilful  and  corrupt  perjury. 

2635.  Seo.  6.  Every  person  who  shall  procure,  aid,  assist,  counsel,  or  advise  another 
to  give  or  offer  his  vote  at  any  general  or  special  election,  knowing  that  the  person  is 
not  duly  qualified  to  vote,  shall  on  conviction  be  adjudged  guilty  of  a  misdemeanor, 
and  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
imprisonment  not  less  than  two  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  as  the  court  may  direct. 

2536.  Seo.  T.  The  board  of  judges  of  election  shall  keep  a  minute  of  their  proceed- 
ings in  respect  to  the  challenging  and  administering  of  oaths  to  persons  offering  to 
vote,  in  which  shall  be  entered  by  one  of  them  the  name  of  every  person  who  shall 
have  taken  the  oaths  prescribed  by  this  act,  or  either  of  them,  specifying  in  each  case 
whether  the  preliminary  oath,  or  the  general  oath,  or  both,  were  taken :  which  min- 
utes and  statement  shall  be  certified  by  the  inspector  and  returned  by  him  to  the 
office  at  which  the  returns  of  votes  given  at  such  election  are  made,  and  the  minutes 
so  returned  shall  be  filed  in  the  office  aforesaid. 

2637.  Seo.  8.  If  the  inspector  or  judges  do  not  faithfully  and  impartially  discharge 
their  duties  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment,  as  the  court  may  direct. 

Sec  9.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  here- 
by repealed. 


III. 
PRESIDENTIAL  ELECTORS. 


An  Act  to  provide  for  choosing  electors  of  president  and  vice-president  of  the  United  States. 

Approved  April  98, 1862, 144. 


Electors  of 
president  and 
▼ice-president 


Time  of  election. 


Notice  to  be 
given. 


2538.  Section  1.  In  each  year  when  the  election  of  president  and  vice-president  of 
the  United  States  is  to  take  place,  there  shall  be  chosen  as  many  electors  of  president 
and  vice-president  as  this  State  may  be  entitled  to  at  the  time  of  such  election. 

2639.  Seo.  2.  The  qualified  voters  of  the  State  shall  meet  at  the  place  designated  for 
holding  the  general  election  in  the  different  counties  of  the  State  on  the  Tuesday  next 
after  the  first  Monday  of  November  in  each  year  when  the  election  of  president  and 
vice-president  is  to  take  place,  unless  the  congress  of  the  tTnited  States  shall  appoint 
a  different  day,  and  in  that  case,  on  such  day  as  the  said  congress  shall  appoint,  and 
shall  proceed  to  elect  as  many  persons  as  the  State  shall  then  be  entitled  to  elect  as 
electors  of  president  and  vice-president. 
Qualified  voten.  2540.  Seo.  8.  Any  qualified  voter  of  this  State  may  vote  for  electors  at  any  precinct 
in  the  State. 

2541.  Seo.  4.  Notice  of  the  election  of  electors  shall  be  given  by  proclamation  in 
the  same  manner  as  notice  is  required  to  be  given  of  other  elections,  and  the  election 
shall  be  conducted  and  the  returns  thereof  made  in  the  same  manner  as  is  prescribed 
by  law  in  regard  to  the  election  of  representatives  in  congress,  with  the  exceptions 
specified  in  this  act. 

2542.  Seo.  5.  The  returns  of  the  election  in  each  county  shall  be  transmitted  by  the 
county  clerk  thereof  to  the  secretary  of  State,  on  the  tenth  day  after  the  day  of  elec- 
tion, or  as  Boon  as  he  has  received  the  returns*  from  each  precinct  of  his  county,  if  re- 
ceived within  ten  days.  The  county  clerk  of  each  county,  whenever  in  his  opinion  it 
may  be  necessary,  shall  employ  some  person  to  convey  the  returns  to  the  seat  of  gov.- 
ernment  and  deliver  them  to  the'secretary  of  State ;  the  person  performing  such  ser- 
vice shall  be  entitled  to  receive,  as  compensation,  mileage  at  the  rate  of  thirty  cents  a 
mile,  computing  the  distance  from  the  county-seat  to  the  seat  of  government,  by  the 
usually  traveled  route ;  his  account  therefor  certified  by  the  secretary  of  State,  shall 
be  audited  by  the  controller,  and  paid  out  of  the  general  fund  in  the  State  treasury ; 
on  the  Monday  before  the  first  Wednesday  of  December,  or  so  soon  as  the  returns  have 
been  received  from  all  the  counties  of  the  State ;  if  received  before  that  day,  the  sec- 
retary of  State  shall  compare  and  estimate  the  votes  given  for  electors,  and  certify  to 
the  governor  the  names  of  the  proper  number  of  persons  having  the  highest  number 
of  votes,  and  thereupon  the  governor  shall  immediately  transmit  to  each  of  such  per- 
sons a  certificate  of  election,  and  on  or  before  the  day  of  their  meeting,  deliver  to  the 
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electors  lists  of  names  of  the  electors,  and  do  all  other  things  required  of  him  in  the 
premises  by  any  act  of  congress  in  force  at  the  time. 

2643*  Sec.  6.  The  electors  so  ohosen  shall  convene  at  the  seat  of  government  on  the  Electors  shall 
first  Wednesday  in  December  next  after  their  election,  at  two  o'clock  in  the  afternoon,  S^YOTomeiit* 
and  in  case  of  the  death  or  absence  of  any  elector  so  chosen,  or  in  case  the  number 
of  electors  shall,  from  any  cause,  be  deficient,  the  electors  then  present  shall  forth- 
with elect,  from  the  citizens  of  the  State,  so  many  persons  as  shall  snpply  the 
deficiency. 

2544.  Seo.  7.  The  electors,  when  convened,  shall,  on  said  first  Wednesday  in  De-  The  electors  to 
cember,  vote  by  ballot  for  one  person  for  president  and  one  person  for  vice-president  Jre&ident  and 
of  the  United  States,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  this  State ;  vice-president 
they  shall  name  in  their  ballots  the  persons  voted  for  as  president,  and  in  distinct  bal- 
lots the  persons  voted  for  as  vice-president,  and  they  shall  make  distinct  lists  of  all 

persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and  of 
the  number  of  votes  given  for  each,  which  lists  they  shall  sign  and  certify,  and  trans- 
mit, sealed  up,  to  the  seat  of  government  of  the  United  States,  directed  to  "the  presi- 
dent of  the  senate,  and  they  shall,  in  all  respects,  proceed  conformably  to  the  consti- 
tution of  the  United  States  and  the  laws  of  the  United  States  in  this  behalf  provided. 

2545.  Seo.  8.  Electors  shall  receive  the  same  pay  and  mileage  allowed  to  members  Pay  of  elector* 
of  the  assembly,  their  accounts  therefor,  certified  by  the  secretary  of  State,  shall  be 

audited  by  the  controller,  who  shall  give  his  warrants  for  the  same  on  the  treasurer, 
payable  out  of  the  general  fund. 

IV. 

REPRESENTATIVES  IN  CONGRESS. 

[An  Act  fixing  the  times  at  which  representatives  in  congress  shall  be  elected,  approved 
April  24,  1852,  146,  was  superseded  by  the  following  act] 
An  Act  fixing  the  times  at  which  representatives  in  congress  shall  be  elected. 

Approred  April  15, 1868, 164. 

2646.  Section  1.  At  the  general  election  in  the  year  one  thousand  eight  hundred  Election  in 
and  fifty-nine,  and  at  the  general  election  in  each  second  year  thereafter,  there  shall 1869* 
be  elected  such  number  of  representatives  to  the  congress  of  the  United  States,  as  the 
State  of  California  may  be  entitled  to. 

Seo.  2.  All  laws,  and  parts  of  laws,  conflicting  with  this  act,  are  hereby  repealed. 

[The  time  for  eleotion  is  now  changed  to  the  even  year.    Bee  ante,  605.] 

V. 

UNITED  STATES  SENATORS. 

[An  Act  prescribing  the  manner  of  electing  United  States  senators,  approved  January  30, 
1852,  146,  was  repealed  by  the  following  act]' 
An  Act  prescribing  the  manner  of  electing  united  States  senators. 

Approved  April  14, 1865,  US. 

2547.  Section  1.  All  regular  elections  for  United  States  senators  for  the  State,  Time  of  special 
shall  be  held  after  the  first  day  of  January  next  preceding  the  commencement  of  the  olectionft- 
term  which  is  to  be  filled.    All  special  elections  shall  be  held  at  any  session  of  the 
legislature,  at  which  a  vacancy  or  executive  appointment  shall  be  reported  by  the 
governor. 

2548.  ISeo.  2.  Whenever  any  election  is  to  be  held  for  an  United  States  senator,  in  Two  houses 
pursuance  of  the  constitution  of  the  Ufited  States,  the  senate  and  assembly  shall  meet  together, 
meet  together,  on  such  a  day,  and  at  such  an  hour,  as  may  be  agreed  to  by  both  houses  joint  vote, 
and  by  joint  vote  proceed  to  the  election ;  provided,  that  regular  elections  shall  be  ProTlflo« 
held  on  a  day  subsequent  to  the  period  mentioned  in  the  first  section  of  this  act. 

2549.  Seo.  8.  A  majority  of  all  the  votes  given  shall  be  necessary  to  elect  a  sen-  Majority  to 
ator.  elect 

2550.  Seo.  4.  The  joint  convention  shall  do  no  act  except  to  adjourn,  during  the  Eestriction. 
absence  of  a  majority  of  all  the  members  elect  of  either  the  senate  or  assembly ;  and 

the  withdrawal  of  such  majority  shall  cause  a  dissolution  of  the  joint  convention.        Dissolution. 

2551.  Seo.  5.  When  the  election  is  made,  the  president  of  the  senate,  and  the  certify  election, 
speaker  of  the  assembly,  shall  certify  the  same  to  the  governor. 
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2652.  Seo.  6.  The  governor  shall  oause  a  credential  to  be  made  out,  with  the  great 
seal  of  the  State  affixed  thereto,  certifying  the  said  election,  and  shall  deliver  it  to 
such  senator. 

2653.  Seo.  7.  Whenever  the  executive  of  this  State  shall  l>7  virtue  of  the  consti- 
tution of  the  United  States,  make  a  temporary  appointment  of  a  senator,  he  shall  de- 
liver to  such  senator  a  credential  under  the  great  seal  of  the  State,  certifying  said 
appointment. 

Seo.  8.  An  act  entitled  "  An  Act  prescribing  the  manner  of  electing  United  States 
senators,"  passed  January  30,  1852,  shall  be  and  the  same  is  hereby  repealed. 


Pay  of  officers. 


Carrier  of 
returns. 


Pay  of  same. 


Not  to  apply  to 
certain  counties. 


VL 
PAYMENT  OF  OFFICERS  OF  ELECTION. 

An  Act  providing  for  the  payment  of  officers  holding  elections  and  for  transmitting  the 
returns  thereof. 

Approved  May  2, 1865, 22a 

2664.  Section  1.  In  all  general  or  special  State  or  county  elections  hereafter  legally 
held  in  this  State,  there  shall  be  audited  and  paid  to  the  officers  of  the  same,  out  of 
the  county  treasury,  in  the  same  manner  as  other  county  charges  are  audited  and  paid, 
the  following  per  diem  allowance :  To  the  inspeotor,  judges  and  clerks  of  an  election, 
five  dollars  per  day. 

2666.  Seo.  2.  After  the  returns  of  any  precinct  are  canvassed  and  made  out,  the 
officers  of  elections,  without  delay,  shall  designate  some  proper  person  to  carry  the 
election  returns  to  the  county-seat,  and  deliver  the  same  to  the  county  clerk.  The 
person  so  designated  and  carrying  the  returns  shall  be  entitled  to  and  receive  the 
same  mileage  as  sheriffs,  and  shall  be  allowed  and  paid  this  amount  in  the  same  man- 
ner as  officers  of  election,  in  section  one  of  this  act. 

2666.  Seo.  3.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of  El  Do- 
rado, Placer,  Calaveras,  Sutter,  Tuba,  Tuolumne,  Sierra,  Siskiyou,  Klamath,  Mariposa, 
Shasta,  Trinity,  Nevada,  Colusa,  Plumas,  Amador,  Butte,  Los  Angeles  and  San  Ber- 
nardino. 


Act  extended. 


VII. 
SPECIAL  JUDICIAL  ELECTION. 

An  Act  to  provide  for  special  elections  for  superintendent  of  publio  instruction  and  judicial 
officers. 

Approved  Match  SI,  1868,  9L 

Special  election.  2567.  Section  1.  There  shall  be  held  throughout  the  State  on  the  third  Wednes- 
day in  October,  in  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every 
two  years  thereafter,  an  election,  to  be  called  the  special  judicial  election,  at  which 
shall  be  elected  justices  of  the  supreme  court,  district  judges,  county  judges,  and  all 
other  judicial  officers  required  by  law  to.be  chosen  at  such  election,  and  also  a  super- 
intendent of  publio  instruction.  At  such  election,  no  officer  other  than  judicial  shall 
be  elected,  except  said  superintendent  of  public  instruction. 

2668.  Seo.  2.  The  provisions  of  an  act  entitled  an  act  .to  regulate  elections,  passed 
on  the  twenty-third  day  of  March,  in  the  year  one  thousand  eight  hundred  and  fifty, 
and  the  several  acts  amendatory  thereof  and  supplementary  thereto,  so  far  as  the  same 
may  be  applicable,  are  hereby  extended  to  the  elections  provided  for  by  this  act. 

Sso.  8.  This  act  shall  take  effect'  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  election  of  the  police  judge  of  the  City  of  Sacramento  at  the  time 
of  the  election  of  other  judicial  officers. 

Approved  April  1, 1864 ;  1868*4, 807. 

2669.  Section  1.  The  police  judge  of  the  City  of  Sacramento  shall  be  elected  at 
the  special  judicial  election  to  be  holden  on  the  third  Wednesday  in  October,  a.  d. 
eighteen  hundred  and  sixty-five,  and  every  two  years  thereafter,  and  shall  take  office 
on  the  first  day  of  January  next  succeeding  his  election,  and  shall  hold  for  two  years 
and  until  his  successor  is  elected  and  qualified ;  provided,  the  present  incumbent  shall 
hold  office  until  the  first  day  of  January,  eighteen  hundred  and  sixty-six. 
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8*0.  2.  All  acts  and  parte  of  acts,  so  far  as  the  same  conflict  with  the  provisions  of 
this  act,  are  hereby  repealed. 

vin. 

POLL  AND  TALLY-LIST  PAPERfi. 

An  Act  to  provide  for  fnrmsbing,  in  printed  form,  the  poll  and  tally-lists  papers  for  election 
returns. 

Approred  April  1, 1664;  1868-4, 878. 

256a  8BOTION  1.  It  shall  be  the  duty  of  the  board  of  snpervisors  of  each  county  supervisors  to 
in  this  State  to  cause  to  be  furnished  to  the  election  officers  of  each  election  precinct  farnlallP°u  u**» 
within  their  respective  counties,  at  least  one  day  preceding  each  general  or  special 
election  hereafter  to  be  held  in  this  State,  a  sufficient  number  of  printed  poll  and  tally- 
lists  papers,  arranged  in  suitable  blank  form,  for  registering  and  tallying  all  the  votes 
polled  in  their  precincts ;  also,  said  papers  shall  contain,  in  printed  form,  the  oath 
and  certificate  of  returns  required  by  law  to  be  made  by  election  officers. 

Sbo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

IX. 

SOLDIERS' VOTE. 

An  Act  in  addition  to  an  act  entitled  an  act  to  regulate  elections,  approved  March  23,  1850, 
and  all  acts  amendatory  thereof  and  supplemental  thereto. 

Approved  April  25, 1668,  548. 

[This  act  provided  for  the  soldiers'  vote*  for  the  year  1863  only,  and  it  is  therefore  omitted. 
Its  provisions  are  in  most  respects  similar  for  that  year  to  the  provisions  of  the  acts  which 
follow,  and  which,  it  will  be  observed,  are  nearly  similar  to  each  other.    The  main  difference 
is,  that  one  provides  for  elections  of  members  of  congress,  Ac,  and  the  other  for  elections  of 
State  officers.] 

An  Act  to  provide  for  the  support  of  the  privilege  of  free  suffrage  during  the  continuance  of 
the  war. 

Approved  April  1, 1864;  1868-4^279. 

2661.  Section  1.  It  shall  be  the  duty  of  the  adjutant-general  of  the  State,  on  or  Adjutant- 
before  the  second  Tuesday  of  June,  a.  d.  eighteen  hundred  and  sixty-four,  and  on  the  SmSe'iS? of*1 
second  Tuesday  of  June  in  each  and  every  year  thereafter  during  the  continuance  of  *u  elector*  in 
our  national  war,  to  make  a  list,  as  nearly  perfect  as  practicable,  of  the  names  of  all  """*  °* 
the  electors  resident  of  the  State  of  California  who  shall  then  be  in  the  military  ser- 
vice of  the  United  States,  which  names  shall  be  arranged  in  alphabetical  order ;  and 

said  list  shall  give  the  rank  of  each  of  said  electors  in  said  service,  if  a  regimental  or  what  rank. 
m  staff  officer,,  the  number  of  the  regiment  to  which  he  is  attached,  and  if  a  line  or  non- 
commissioned officer,  musician,  or  private,  the  number  of  the  regiment,  battalion, 
squadron  of  cavalry,  or  battery,  and  the  letter  of  the  company  in  such  regiment, 
squadron,  or  battalion,  to  which  he  belongs,  and  also  the  county  of  his  residence  in 
this  State ;  said  list  shall  be  delivered  by  the  adjutant-general  to  the  secretary  of  State, 
on  or  before  the  said  second  Tuesday  of  June,  a.  d.  eighteen  hundred  and  sbrty-four, 
and  on  the  second  Tuesday  of  June  of  each  and  every  year  thereafter  during  the  con- 
tinuance of  the  war. 

2662.  Sec.  2.  The  secretary  of  State  shall  classify  and  arrange  the  list  returned  to  Secretory  of 
him  as  aforesaid,  and  shall  make  therefrom  separate  lists  of  the  electors  belonging  to  daS^St an* 
each  regiment,  battalion,  squadron,  and  battery  from  this  State,,  which  shall  then  be  in  forward  to 
the  service  of  the  United  States,  and  shall,  on  or  before  the  fourth  Tuesday  of  June, 

a.  d.  one  thousand  eight  hundred  and  sixty-four,  and  on  the  same  day  of  each  and  every 
year  thereafter  transmit,  by  mail  or  otherwise,  to  thecommaMing  officer  of  each  regi- 
ment, battalion,  squadron,  and  battery,  as  aforesaid,  a  list  of  electors  belonging  thereto, ' 
which  shall  specify  the  name,  residence,  and  rank  of  each  elector,  and  the  company  to 
which  he  belongs,  if  any,  and  also  the  county,  congressional,  senatorial,  and  assembly 
districts,  for  officers  of  which  each  of  said  electors  is  by  this  act  entitled  to  vote. 

2663.  Sec.  3.  In  case  any  regiment  in  the  field  shall  be  divided  and  stationed  in  when   ' 
-different  places  or  localities,  the  commanding  officer  of  such  regiment  shall,  upon  dlflSeS Uatoto 

receiving  from  the  secretary  of  State  the  list  of  electors  in  the  regiment  under  his  com-  J*  wnt  to 
mand,  forthwith  transmit  to  the  officer  having  for  the  time  being  a  portion  or  detach-  detachment*. 
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ment  of  suoh  regiment  under  his  command,  a  list  of  the  electors  belonging  to  said 
detachment  or  portion  of  said  regiment,  which  said  list  shall  be  a  transcript  of  said 
list  furnished  by  the  seoretary,  so  far  as  relates  to  the  electors  to  be  embraced  therein* 
and  shall  be  certified  by  the  commanding  officer  of  said  regiment. 
Ballot-boxes  2564.  Seo.  4.  On  the  day  fixed  by  law  for  holding  the  State  election,  and  also  for 

whereregi-  choosing  electors  of  president  and  vice-president  of  the  United  States,  for  the  year 
jJJJJjJ^' are  a.  d.  eighteen  hnndred  and  sixty-four,  and  for  every  general  election  thereafter,  during 
the  war  in  which  the  national  government  is  now  engaged,  a  ballot-box,  of  other  suit- 
able receptacle  for  votes,  shall  be  opened,  and  votes  received  from  the  electors  whose 
names  are  upon  said  list,  at  each  plaoe  where  a  regiment,  detachment  of  a  regiment,  a 
battalion,  squadron,  or  battery  of  California  soldiers  in  the  service  of  the  United 
States  may  be  on  that  day,  at  whioh  time  and  plaoe  the  electors  belonging  to  such  regi- 
ment, detachment,  squadron,  or  battery,  shall  be  entitled  to  vote  f<  r  the  following- 
named  officers,  viz. : 
Officers  for  First  For  members  of  the  legislature : 

whom  soldiers  a         ,    _  v  * 

may  yote.  Second.  For  members  of  congress ; 

Third.  For  presidential  electors;  and  for  whioh,  by  reason  of  their  residence  in  the 
several  counties  and  districts  of  this  State,  they  are  authorized  to  vote,  as  fully  as 
they  would  be  authorized  to  vote  at  elections  in  the  several  counties  or  districts  in 
Vote  to  be         which  they  reside ;  and  the  vote  so  given  by  suoh  electors  at  such  time  and  place  shall 
county  where     be  considered,  taken,  and  held  to  have  been  given  by  them  in  the  respective  counties 
enii  JteiT           °^  wn*CQ  they  are  residents.    Such  ballot-box  or  other  receptacle  for  votes  shall  be 
Regulation  of  the  opened  and  suoh  votes  received  under  the  supervision  and  charge  of  the  three  highest 
60  on*            or  senior  officers  in  command  of  such  regiment,  detachment,  squadron,  or  battery,  in 
whioh  shall  be  deposited  by  said  electors  ballots  for  all  officers  for  whom,  under  the 
provisions  of  this  act,  they  are  entitled  to  vote,  which  ballots  shall  have  the  name  and 
office  of  the  persons  voted  for  fairly  written  or  printed  on  one  piece  of  paper.    The 
name  of  each  elector  voting  as  aforesaid,  shall  be  checked  at  the  time  of  voting  by 
one  of  the  officers  having  charge  of  the  ballot-box  as  aforesaid  upon  the  list  furnished, 
and  the  officers  receiving  said  votes  shall  exercise  due  care  and  diligence  to  prevent 
any  soldier  voting  by  mistake  for  any  officer  except  such  as  he  is  entitled  to  vote  for ; 
but  no  officer  shall  open  or  examine  any  ballot  before  the  same  shall  be  deposited  in 
the  ballot-box.    Said  eleotion  shall  be  opened,  if  practicable,  at  nine  o'clock  in  the 
morning  of  said  day,  or,  if  not  then,  at  such  hour  in  said  day  as  may  be  agreed  upon 
by  the  officers  whose  duty  it  is  to  open  the  same,  and  shall  remain  open  a  sufficient 
length  of  time  to  enable  the  electors  belonging  to  said  regiment,  detachment,  bat- 
talion, squadron,  or  battery,  to  vote,  and  one  hour's  notice  shall  be  publicly  given  by 
the  commanding  officers  before  closing  said  eleotion ;  and  when  said  election  shall  have 
been  closed  the  vote  shall  be,  as  soon  as  possible  thereafter,  counted  by  the  officers 
having  charge  of  said  ballot-box,  or  persons  by  them  appointed ;  and  the  senior  officer 
in  command  of  such  regiment,  battalion,  or  squadron,  as  the  case  may  be,  before 
opening  said  election,  shall  administer  to  the  officers  conducting  said  election  the  fol- 
lowing oath,  to  wit : 
oath  of                 "  You  do  solemnly  swear,  that  you  will  support  the  constitution  of  the  United  States 
inspectors.         ^  tlie  gtate  of  ojifomi^  and  discharge  the  duties  of of  this  election  to  the 

best  of  your  ability ;  so  help  you  God." 
Betonis  to  be         2566.  Sbo.  5.  When  such  votes  shall  have  been  counted,  all  the  ballots  cast,  to- 
eeSeSryof  to     gether  with  the  voting-list,  checked  as  aforesaid,  shall  be  sealed  up  by  the  command- 
Stafe  ing  officer,  and  by  him,  on  the  day  succeeding  the  day  of  election  transmitted,  by  mail 

or  otherwise,  to  the  seoretary  of  State,  at  Sacramento,  and  said  commanding  officer 
shall  also  make  out  and  certify  duplicate  returns  of  votes  given  according  to  the  forms 
hereinafter  prescribed,  seal  up,  and  forthwith  transmit  the  same  by  separate  convey- 
ance to  the  secretary  of  State,  at  Sacramento. 

2566.  Sbo.  6.  The  form  of  return  of  votes  to  be  made  by  the  commanding  officers 
to  the  secretary  of  State  shall  be  as  follows,  viz. : 
Form  of  returns.  "  Return  of  Soldiers  votes  in  the  (here  insert  the  regiment,  detachment,  battalion, 
squadron,  or  battery).  .  I  hereby  certify  that  on  the  (here  insert  the  day  of  the  month 
and  year  in  which  such  election  was  held),  the  electors  belonging  to  the  (here  insert 
the  regiment,  detachment,  battalion,  squadron,  or  battery),  cast  the  following  number 
of  votes,  respectively,  for  the  several  persons  hereinafter  stated,  for  the  officers  desig- 
nated, viz.:  For  members  of  the  legislature,  (names — number  of  votes  for  each  person 
voted  for  written  in  full,  and  also  in  figures,  against  the  names  of  each  person).  For 
members  of  congress,  (names).    For  presidential  electors,  (names — number  of  votes 
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as  above)."  Pursuing  substantially  the  above  form,  specifying  particularly  each 
county  or  district  for  which  votes  are  cast,  and  the  names  of  the  persons  voted  for,  to 
which  he  shall  append  the  following  certificate,  viz. : 

"  Attest:  A.  B.,  Commanding  Officer  of  (regiment,  detachment,  battalion,  squadron, 
or  battery,  as  the  case  may  be)." 

Said  returns  shall  be  made  upon  one  pieoq  of  paper,  or  upon  different  pieces  of 
paper  connected  or  fastened  together,  and  it  is  hereby  made  the  duty  of  the  secretary 
of  State  to  prepare  and  furnish  to  the  commanding  officer  aforesaid  proper  and  suf- 
ficient printed  blanks  for  said  returns. 

2567.  Sec.  7.  Any  commanding  officer  who  shall  neglect  or  refuse  to  make  such  Penalty  for 
return  of  votes  as  is  provided  in  the  fifth  and  sixth  sections  of  this  act,  or  who  shall  S3jJj2^L2!lty 
make  a  false  or  fraudulent  return  of  such  votes,  and  any  officer  who  shall,  by  com-  interference  of 
mand,  threats,  or  promises  of  any  advantage  or  preferment,  or  in  any  other  improper 

manner,  endeavor  to  control  or  influence  the  vote  of  any  soldier  under  his  command 
or  control,  or  in  like  manner  endeavor  to  prevent  or  induce  any  soldier  to  refrain  from 
voting  for  any  particular  candidate  or  candidates  for  whom  such  soldier  has  a  right  to 
vote,  as  provided  by  this  act,  such  officer  shall  forfeit,  for  every  such  offense,  the  sum 
of  two  hundred  dollars,  one-half  to  him  who  shall  prosecute  to  effect,  and  the  other 
half  to  the  treasury  of  the  county  in  which  prosecution  for  said  offense  shall  be  com- 
menced ;  and  any  act  so  committed  shall  be  considered,  taken,  and  held  to  have  been 
committed  by  such  officer  within  the  jurisdiction  of  this  State,  and  such  officer  shall 
be  liable  to  be  prosecuted  for  such  offense  before  any  justice  of  the  peace  in  any 
county  of  this  State,  at  any  time  within  one  year  after  such  officer  shall  return  to  re- 
side in  this  State ;  and  if  satisfactory  evidence  shall  be  presented  to  the  governor  of 
this  State  that  any  officer  has  been  guilty  of  any  of  the  offenses  specified  in  this  act, 
it  shall  be  the  duty  of  the  governor  immediately  to  cause  suoh  evidence  to  be  trans- 
mitted to  the  president  of  the  United  States,  with  the  most  urgent  solicitations  that 
the  commission  of  such  officer  be  revoked  and  his  name  stricken  from  the  army- 
roll. 

2568.  Seo.  8.  It  shall  be  the  duty  of  the  secretary  of  State,  upon  the  receipt  of  the  Secretary  of 
votes  given  by  the  electors  belonging  to  the  regiments,  detachments,  battalions,  squad-  SSJJim  to the 
rons,  and  batteries  aforesaid,  to  transmit  to  the  clerks  of  the  several  counties  of  this  proper  counties 
State  such  portions  of  the  returns  of  soldiers'  votes  as  he  shall  have  received  affect- 
ing the  election  of  officers  in  their  county  or  district;  and  the  secretary  of  State 

shall  compare  such  returns  of  votes  with  the  check-list  and  the  ballots  which  shall 
be  returned  to  him  as  hereinbefore  provided,  to  ascertain  that  no  mistake  has 
been  made  in  the  return  of  votes,  and  if  any  mistake  shall  clearly  appear  he  shall 
rectify  the  same;  and  the  several  persons  whose  duty  it  is  to  canvass  the  votes 
given  for  the  above-named  officers,  (except  presidential  electors),  are  hereby  directed 
to  wait,  before  completing  said  canvass,  until  the  last  Monday  of  October,  a.  d. 
eighteen  hundred  and  sixty-four,  and  every  year  thereafter ;  provided,  the  secretary  proviso, 
of  State  shall  canvass  the  votes  for  presidential  electors  before  the  first  Wednesday  in 
December ;  and  after  being  so  canvassed  by  the  secretary  of  State,  he  shall  transmit 
the  same  to  the  clerks  of  the  several  counties  to  which  they  respectively  belong,  and 
it  is  hereby  made  their  duty  and  they  are  directed  to  count  the  votes  aforesaid  which 
have  been  returned  in  the  manner  herein  prescribed. 

2569.  Seo.  9*  The  secretary  of  State  shall,  in  all  cases  where  it  is  made  his  duty  by  Farther  dntiea. 
law  to  canvass  the  votes  and  certify  the  election  of  any  officer  in  this  State,  count  and 

include  the  votes  given  by  the  electors  belonging  to  the  regiments,  detachments,  bat- 
talions, squadrons,  and  batteries,  aforesaid,  and  returned  in  the  manner  herein  pre- 
scribed, 

2570.  Seo.  10.  The  secretary  of  State  shall,  within  ten  days  after  the  passage  of  Act  to  be 
this  act,  cause  the  same  to  be  printed  in  two  daily  papers  published  in  the  State  of  Prll,ted- 
California,  and  transmit  a  copy  of  each  by  mail  to  the  county  clerk  of  the  several 
counties  in  this  State,  and  also  a  copy  of  each  by  mail  to  each  colonel,  lieutenant- 
colonel,  and  major,  or  commanding  officer  of  a  California  regiment  then  in  the  service 

of  the  United  States. 

2671.  Sec  11.  The  general  provisions  of  the  laws  of  the  State  of  California  rela- 
ting to  electors  and  elections,  so  far  as  the  same  are  applicable,  shall  be  pursued  and 
complied  with  in  the  voting  under  this  act,  and  so  far  as  the  same  are  inconsistent 
herewith,  they  are,  for  the  purposes  of  this  act,  repealed. 

2572.  Seo.  12.  All  acts  or  parts  of  acts  contravening  the  provisions  of  this  act  are, 
for  all  the  purposes  of  this  act,  hereby  repealed. 
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Sso.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  date  of  its  pas- 
sage. 
An  Act  amendatory  of  and  supplemental  to  title  ml  of  April  25,  1863. 

Approved  April  4>  1864;  186B-4, 4SL 

2573.  Section  1.  It  shall  be  the  duty  of  the  adjutant-general  of  the  State,  on  or 
before  the  first  day  of  July,  eighteen  Hundred  and  sixty-five,  and  of  each  and  every 
year  thereafter,  to  make  a  list,  as  nearly  perfect  as  practicable,  of  the  names  of  all  the 
electors  resident  of  the  State  of  California  who  shall  then  be  in  the  military  service 
of  the  United  States,  which  names  shall  be  arranged  in  alphabetical  order,  and  said 
list  shall  give  the  rank  of  each  of  said  electors  in  said  service ;  if  a  regimental  or  staff 
officer,  the  number  of  the  regiment  to  which  he  is  attached,  and  if  a  line  or  non- 
commissioned officer,  musician,  or  private,  the  number  of  the  regiment,  -battalion,  or 
squadron  of  cavalry,  or  battery  of  artillery,  and  the  letter  of  the  company  in  such 
regiment,  squadron,  or  battery  to  which  he  belongs,  and  also  the  county  of  his  residence 
in  this  State.  Said  list  shall  be  delivered  by  the  adjutant  general  to  the  secretary  of 
State  on  or  before  the  said  first  day  of  July  eighteen  hundred  and  sixty-five,  and  of 
each  and  every  year  hereafter. 

2574.  Seo.  2.  The  secretary  of  State  shall  classify  and  arrange  the  list  returned  to 
him  as  aforesaid,  and  shall  make  therefrom  separate  lists  of  the  electors  belonging  to 
each  regiment,  battalion,  squadron,  and  battery  from  this  State  which  shall  then  be 
in  the  service  of  the  United  States,  and  shall,  on  or  before  the  fifth  day  of  July,  eigh- 
teen hundred  and  sixty-five,  and  of  each  and  every  year  thereafter,  transmit,  by  mail 
or  otherwise,  to  the  commanding  officer  of  each  regiment,  battalion,  squadron,  and 
battery,  as  aforesaid,  a  list  of  electors  belonging  thereto,  which  said  list  shall  specify 
the  name,  residence,  and  rank  of  each  elector,  and  the  company  to  which  he  belongs, 
if  any,  and  also  the  county,  judicial  and  supervisor  district,  for  officers  of  which  each, 
of  said  electors  is  entitled. to  vote;  and  the  secretary  of  State  is  hereby  directed  to 
furnish  two  copies  of  this  act  to  the  commanding  officer  of  each  regiment,  battalion, 
squadron,  and  battery,  as  aforesaid. 

2575.  Seo.  8.  In  case  any  regiment  in  the  field  shall  be  divided  and  stationed  in 
different  places  or  localities,  the  commanding  officer  of  such  regiment  shall,  upon 
receiving  from  the  secretary  of  State  the  list  of  the  electors  in  the  regiment  under 
his  command,  forthwith  transmit  to  the  officer  having  for  the  time  being  a  portion  or 
detachment  of  such  regiment  under  his  oommand,  a  list  of  the  electors  belonging  to 
said  detachment  or  portion  of  said  regiment,  which  said  list  shall  be  a  transcript  of 
said  list  furnished  by  the  secretory,  so  far  as  relates  to  the  electors  to  be  embraced 
therein,  and  shall  be  certified  by  the  commanding  officer  of  said  regiment. 

2576.  Seo.  4.  On  the  day  fixed  by  law  for  holding  any  election  within  the  provi- 
sions of  this  act  authorized  by  law  in  this  State,  an  election  shall  be  held,  and  a  ballot- 
box  or  other  suitable  receptacle  for  votes  shall  be  provided,  and  votes  received  from 
the  electors  whose  names  are  upon  said  list,  at  each  place  where  a  regiment,  detach- 
ment of  a  regiment,  a  battalion,  squadron,  or  battery  of  California  soldiers  in  the 
service  of  the  United  States  may  be  on  that  day,  at  which  time  and  plaoe  the  electors 
whose  names  are  upon  said  list  belonging  to  such  regiment,  detachment,  squadron,  or 
battery,  shall  be  entitled  to  vote  under  the  provisions  of  this  act  for  all  officers  for 
which,  by  reason  of  their  residence  in  the  Beveral  counties  of  this  Sjate,  they  would 
be  authorised  to.  vote,  as  fully  as  they  would  be  entitled  to  vote  at  elections  in  the 
several  counties  and  districts  in  which  they  reside,  and  the  votes  so  givon  by  such 
electors  at  such  time  and  plaoe  shall  be  considered  taken  and  held  to  have  been  given 
by  them  in  the  respective  counties  of  which  they  are  residents.  Such  election  shall 
be  held,  and  snoh  ballot-box  or  other  receptacle  for  votes  shall  be  provided,  and  such 
votes  received  under  the  supervision  and  charge  of  the  three  highest  or  senior  offioera 
in  command  of  such  regiment,  detachment,  squadron,  or  battery,  in  which  shall  be 
deposited  by  said  electors  ballots  for  all  officers  for  whom,  under  the  provisions  of 
this  act,  they  are  entitled  to  vote,  which  ballots  shall  have  the  name  and  office  of  the 
persons  voted  for  fairly  written  or  printed  on  one  piece  of  paper.  The  name  of  each 
elector  voting  as  aforesaid  shall  be  checked  at  the  time  of  voting  by  one  of  the  officers 
having  charge  of  the  ballot-box  as  aforesaid  upon  the  list  furnished,  and  the  officers 
receiving  said  votes  shall  exercise  due  oare  and  diligence  to  prevent  any  soldier  voting 
by  mistake  for  any  officer  except  snoh  as  he  is  entitled  to  vote  for ;  but  no  officer  shall 
open  or  examine  any  ballot  before  the*  same  shall  be  deposited  in  the  ballot-box.  Said 
election  shall  be  opened,  if  practicable,  at  nine  o'clock  in  the  morning  of  said  day,  or 
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if  not  then,  at  such  hoar  in  said  day  as  may  be  agreed  upon  by  the  officers  whose  duty 
it  is  to  open  the  same,  and  shall  remain  open  a  sufficient  length  of  time  to  enable  the 
electors  belonging  to  said  regiment,  detachment,  battalion,  squadron,  or  battery  to 
vote,  and  one  hour's  notice  shall  be  publicly  given  by  the  commanding  officers  before 
closing  said  election.  And  when  said  election  shall  have  been  closed,  the  votes  shall 
be,  as  soon  as  possible  thereafter,  counted  by  the  officers  having  charge  of  said  ballot- 
box,  or  persons  by  them  appointed ;  and  the  senior  officer  in  command  of  such  regi- 
ment, battalion,  or  squadron,  as  the  case  may  be,  before  opening  said  election,  shall 
administer  to  the  officers  conducting  such  election  the  following  oath,  to  wit : 

"  You  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United  States  Oath. 

and  the  State  of  California,  and  discharge  the  duties  of of  this  election  to  the 

best  of  your  ability.    So  help  you  God  " 

2577.  Seo.  5.  When  such  ballots  shall  have  been  counted, *the  officers  conducting  Return* 
said  election  shall  make  out  a  certificate  of  the  result  of  said  election,  which  certificate 

shall  be  taken  as  evidence  of  the  votes  cast ;  and  the  commanding  officer  of  such  regi- 
ment, detachment,  battalion,  squadron,  or  battery,  as  the  case  may  be,  shall  seal  up 
and  forthwith  transmit  the  same  to  the  secretary  of  State  at  Sacramento. 

2578.  Seo.  6.  The  form  of  returns  of  votes  to  be  made  by  the  commanding  officers 
to  the  secretary  of  State  shall  be  as  follows,  viz. : 

"  fieturn  of  soldiers'  votes  in  the  (here  insert  the  regiment,  detachment,  battalion,  Form  of  return*. 

squadron,  or  battery).    I  hereby  certify  that  on day  of -year,  the  electors 

belonging  to  the  (here  insert  the  regiment,  detachment,  battalion,  squadron,  or  battery) 
cast  the  following  number  of  votes,  respectively,  for  the  several  persons  hereinafter 

stated,  for  the  officers  designated,  viz.  ^  For  governor, .    (Names  —  number  of 

.votes  for  each  person  voted  for  written  in  full,  and  also  in  figures,  against  the  names 

of  each  person.)    For  lieutenant-governor, .    (Names  —  number  of  votes  as 

above.)"  Pursuing  substantially  the  above  form,  specifying  particularly  each  county  or 
district  for  which,  votes  are  cast,  and  the  names  of  the  persons  voted  for,  to  which  he 
shall  append  the  following  certificate,  viz. : 

"Attest:    A.  B.,  Commanding  Officer  of  (regiment,  detachment,  battalion,  squad- 
ron, or  battery,  as  the  case  may  be)." 

Said  returns  shall  be  made  upon  one  piece  of  paper,  or  upon  different  pieces  of 
paper  connected  or  fastened  together. 

2579.  Seo.  7.  Any  commanding  offioer  who  shall  neglect  or  refuse  to  make  such  Violations  of 
return  of  votes  as  is  provided  in  the  fifth  and  sixth  sections  of  this  act,  or  who  shall  M 

make  a  false  or  fraudulent  return  of  such  votes,  and  any  officer  who  shall,  by  com- 
mand, intimidation,  threats,  or  promises  of  any  advantage  or  preferment,  or  in  any 
other  improper  manner,  endeavor  to  control  or  influence  the  vote  of  any  soldier  under 
his  command  or  control,  or  in  lite  manner  endeavor  to  prevent  or  induce  any  soldier 
to  refrain  from  voting  for  any  particular  candidate  or  candidates  for  whom  such  soldier 
has  a  right  to  vote  as  provided  by  this  act,  such  officer  shall  forfeit  for  every  such  Penalties 
offense  the  sum  of  two  hundred  dollars,  one- half  to  him  who  shall  prosecute  to  effect, 
and  the  other  half  to  the  treasury  of  the  county  in  which  prosecution  for  said  offense 
shall  be  commenced ;  and  any  act  so  committed  shall  be  considered,  taken,  and  held,  to 
have  been  committed  by  suoh  officer  within  the  jurisdiction  of  this  State,  and  such  offi- 
cer shall  be  liable  to  be-  prosecuted  for  such  offense  before  any  justice  of  the  peace  in 
any  county  of  this  State  at  any  time  within  one  year  after  such  offioer  shall  return  to 
this  State ;  and  if  satisfactory  evidence  shall  be  presented  to  the  governor  of  this  State 
that  any  officer  has  been  guilty  of  any  of  the  offenses  specified  in  this  act,  it  shall  be  the 
duty  of  the  governor  immediately  to  cause  such  evidence  to  be  transmitted  to  the 
president  of  the  United  States,  with  the  most  urgent  solicitations  that  the  commission 
of  such  officer  be  revoked,  and  his  name  stricken  from  the  army-roll. 

2680.  Seo.  8.  The  secretary  of  State  shall,  on  the  first  day  of  the  session  of  the  Votes  for 
legislature,  return  to  the  speaker  of  the  assembly  the  result  of  the  votes  given  as  set  ^ntenaut^ 
forth  in  said  certificates  of  election  for  governor  and  lieutenant-governor,  which  shall  governor, 
be  opened  and  published  at  the  same  time  and  in  the  same  manner,  and  with  like  effect, 

as  the  votes  returned  by  the  clerks  of  the  several  counties  of  this  State ;  and,  further,  Secretary  of 
that  the  secretary  of  State  shall  add  the  vote  received  from  the  counties  to  the  soldiers'  ^Jtonw  £MWnJt 
vote,  and  certify  the  same  to  the  governor ;  and,  further,  that  the  secretary  of  State  speaker  of 
shall  be  allowed  until  the  third  Monday  in  December,  to  add  supplemental  returns  of  aMem  y* 
the  votes  of  soldiers. 

2681.  Sso.  9.  It  shall  be  the  duty  of  the  secretary  of  State,  upon  the  receipt  of  votes 
given  by  the  electors  belonging  to  the  regiments,  detachments,  battalions,  squadrons, 
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and  batteries  aforesaid,  to  transmit  to  the  clerks  of  the  several  comities  of  this  State 
such  portions  of  the  returns  of  soldiers'  votes  as  he  shall  have  received  affecting  the 
election  of  officers  in  their  county  or  district;  and  the  several  persons  whose  duty  it  is 
to  canvass  the  votes  given  for  county  or  district  officers  are  hereby  directed  to  wait 
before  completing  said  canvass  until  sixty  days  from  the  time  when  such  general,  judi- 
cial, district,  county,  or  special  election  may  be  held ;  but  they  are  hereby  required  to 
canvass  such  votes  on  the  said  sixtieth  day,  except  in  such  oases  as  it  might  happen  to 
fall  on  Sunday,  Christmas  Day,  New-Year's  Day,  or  the  Fourth  day  of  July,  when  the 
following  day  shall  be  considered  as  the  sixtieth  day ;  and  it  is  hereby  made  their  duty 
and  they  are  directed  to  count  the  votes  aforesaid  from  the  certificate  of  election 
which  shall  have  been  returned  in  the  manner  heretofore  prescribed. 

2682.  Seo.  10.  The  secretary  of  State  shall,  in  all  cases  where  it  is  made  his  duty 
by  law  to  canvass  the  votes  and  certify  the  election  of  any  officer  in  this  State,  count 
and  include  the  votes  given  by  the  electors  belonging  to  the  regiments,  detachments, 
battalions,  squadrons,  and  batteries  aforesaid,  and  returned  in  the  manner  herein  pre- 
scribed. 

2683.  Sso.  11.  The  secretary  of  State  shall,  within  ninety  days  after  the  passage  of 
this  act,  cause  the  same  to  be  printed  in  pamphlet  form,  and  transmit  two  copies 
thereof  by  mail  to  the  county  clerk  of  the  several  counties  of  this  State,  and  also  two 
copies  by  mail  or  government  express  to  each  colonel,  lieutenant-colonel,  and  major,  or 
commanding  officer  of  a  California  regiment  then  in  the  service  of  the  United  States. 

2684.  Seo.  12.  The  general  provisions  of  the  laws  of  the  State  of  California  relating 
to  electors  and  elections,  so  far  as  the  same  are  applicable,  shall  be  pursued  and  com- 
plied with  in  the  voting  under  this  act,  and  so  far  as  the  same  are  inconsistent  here- 
with they  are,  for  the  purposes  of  this  act,  repealed. 

2686.  Seo.  13.  All  acts  or  parts  of  acts  contravening  the  provisions  of  this  act  are, 
for  all  the  purposes  of  this  act,  hereby  repealed. 

2686.  Seo.  14.  The  provisions  of  this  act  shall  be  construed  to  apply  to  the  election 
of  governor,  lieutenant-governor,  State,  judicial,  county,  and  district  officers. 


X. 


Officer*  tc  be 
elected. 


Time  of  holding 
election. 


SAN  FRANCISCO  MUNICIPAL  ELECTION. 

An  Act  to  change  the  time  for  holding  municipal  elections  in  the  City  and  County  of  San 
Francisoo,  and  to  define  the  official  terms  of  certain  officers  therein  mentioned. 

Approved  April  22, 1891, 214 

[The  provisions  of  this  act  in  regard  to  the  time  of  the  election  of  judges  and  justices  of  the 
peace  have  been  superseded  by  the  provisions  of  "  An  Act  concerning  officers"  approved  April 
22,  1863,  386. 

See  Offices,  post,  4*719.] 

2687.  Section  1.  There  shall  be  elected  hereafter,  for  the  City  and  County  of  San 
Francisoo,  by  the  qualified  electors  thereof,  at  the  time  hereinafter  mentioned,  and  in 
the  manner  prescribed  by  law  for  the  election  of  State  and  county  officers,  one  mayor, 
who  shall  be  ex-officio  president  of  the  board  of  supervisors ;  a  county  judge ;  county 
clerk;  police  judge;  chief  of  police;  sheriff;  coroner;  recorder;  treasurer;  auditor; 
tax-collector;  assessor;  public  administrator;  surveyor;  superintendent  of  common 
schools ;  superintendent  of  public  streets  and  highways ;  distriot-attorney,  and  harbor- 
master, who  shall  continue  in  office  for  two  years  next  after  their  eleotion  and  qualifi- 
cation, unless  otherwise  provided  for  in  this  act  There  shall  be  elected  in  each  of  the 
twelve  election  districts  of  said  city  and  county,  by  the  qualified  electors  thereof,  one 
supervisor  and  one  school-director ;  and  in  each  of  the  six  townships  of  said  city  and 
county,  one  justice  of  the  peace  and  one  oonstable,  who  shall  continue  in  office  for 
two  years;  and  in  each  of  the  twelve  districts,  one  inspector,  and  two  judges,  of  elec- 
tions, who  shall  continue  in  office  for  one  year,  and  until  their  successors  are  elected 
and  qualified. 

2688.  Seo.  2.  All  elections  for  city  and  county  officers,  under  this  aot,  shall  be  held 
in  said  city  and  county  on  the  third  Tuesday  of  May  in  each  year;  the  first  of  which 
elections  shall  be  held  on  the  third  Tuesday  of  May,  eighteen  hundred  and  sixty-one, 
at  which  time,  and  every  two  years  thereafter,  there  shall  be  elected  a  mayor,  who 
shall  be  ex-officio  president  of  the  board  of  supervisors ;  county  clerk ;  sheriff;  coro- 
ner; district-attorney;  recorder;   treasurer;  assessor;  surveyor;  superintendent  of 
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common  schools,  and  harbor-master ;  also  in  the  second,  fourth,  sixth,  eighth,  tenth, 
and  twelfth,  districts,  by  the  qualified  electors  thereof,  one  supervisor  and  one  school- 
director.  There  shall,  also,  be  elected,  at  the  first  election  under  this  act  and  every 
year  thereafter,  in  each  of  the  twelve  districts,  one  inspector,  and  two  judges,  of  elections, 
who  shall  be  elected  in  the  manner  prescribed  in  section  two  of  an  act  amendatory 
of,  and  supplementary  to,  an  act  to  repeal  the  several  charters  of  the  City  of  San 
Francisco,  to  establish  the  boundaries  of  the  City  and  County  of  San  Francisco,  and 
to  consolidate  the  government  thereof,  approved  April  eighteenth,  eighteen  hundred 
and  fifty-seven. 

2689.  Sec.  8.  At  the  second  election  held  under  this  act,  on  the  third  Tuesday  of  Time  of  holding 
May,  eighteen  hundred  and  sixty-two,  and  every  two  years  thereafter,  there  shall  be  decti0IL 
elected  a  police  judge,  chief  of  police,  auditor,  tax-collector,  public  administrator,  and 
superintendent  of  public  streets  and  highways ;  and  in  each  of  the  six  townships,  one 

justice  of  the  peace  and  one  constable ;  and  in  the  first,  third,  fifth,  seventh,  ninth, 
and  eleventh,  districts,  one  supervisor  and  one  school-director;  and  at  the  election 
next  preceding  the  expiration  of  the  term  of  office  of  the  present  incumbent,  a  county 
judge,  who  shall  continue  in  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.^)    [Amendment,  approved  May  3,  1861,  291. 

2690.  Sso.  4.  The  official  terms  of  all  officers  elected  under  this  act  are  hereby  de-  Official  term* 
clared  to  commence  on  the  first  day  of  July  next  succeeding  their  election,  excepting, 
however,  that  of  the  assessor,  whose  official  term  shall  commence  on  the  first  day  of 
September ;  and  any  and  all  of  the  present  city  and  county  officers,  whose  official 

terms  shall  not  have  expired  previous  to  the  first  two  elections  provided  for  in  this  act, 
shall  continue  in  office  during  the  entire  term  for  which  they  were  elected ;  provided,  Proviso, 
that  their  successors  shall  not  continue  in  office  after  the  first  day  of  July,  eighteen 
hundred  and  sixty  three,  or  until  their  successors  are  elected  and  qualified ;  and  no 
officer  elected,  or  appointed,  to  fill  a  vacancy  which  may,  in  any  manner,  occur,  shall 
serve  only  except  during  the  balance  of  the  unexpired  term  of  his  predecessor. 

2691.  Seo.  5.  It  is  hereby  made  the  duty  of  the  mayor  to  issue  his  proclamation,  by  Duty  of  mayor, 
publication  in  not  less  than  three  daily  newspapers  published  in  said  city  and  county, 

at  least  ten  days  previous  to  the  third  Tuesday  of  May  in  each  year,  calling  upon  the 
qualified  voters  of  said  city  and  county  to  meet  in  their  respective  districts  for  the 
purpose  of  electing  such  officers  as  are  provided  for  in  this  act,  reciting,  in  such  proc- 
lamation, the  different  officers  to  be  elected  at  such  eleotion. 

Sso.  6.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Seo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  April  22,  1861. 

Approved  May  2, 1862, 475. 

2692.  Section  1.  The  police  judge,'  chief  of  police,  auditor,  tax-coll ecter,  public  Terms  of  oOm. 
administrator,  superintendent  of  public  streets  and  highways,  justices  of  the  peace, 
constables,  supervisors,  and  school-directors,  who  shall  be  elected  for  the  City  and 

County  of  San  Francisco  at  the  election  to  be  held  on  the  third  Tuesday  of  May,  in  the 
year  eighteen  hundred  and  sixty-two,  shall  hold  their  office  from  the  time  of  the  ex- 
piration of  the  terms  of  office  of  their  immediate  predecessors,  and  until  the  first  of 
July  in  the  year  eighteen  hundred  and  sixty-four,  or  until  their  successors  are  elected 
and  qualified. 

[The  foregoing  act  was  qualified  as  to  police  judge  and  justices  of  the  peace  by  the  acts  relating 
to  officers  and  to  the  special  judicial  election. 
See  Offices,  Ac.,  post,  4719.] 


(£sc!)eattfr  (Estates, 


An  Act  concerning  escheated  estates. 

Approved  May  4, 1962,108. 

2693.  Section  1.  If  any  person  shall  die,  or  any  person  who  may  have  died  within  Escheats, 
the  limits  of  what  is  now  the  State  of  California,  seized  of  any  real  or  personal  estate,  m 

and  leaving  no  heirs,  representatives  or  devisees  capable  of  inheriting  or  holding  the 


(•)The 
Justice  of 


(•)  The  original  section  wu  the  same,  with  the  exception  that  it  omitted  the  words  "and  In  each  of  the  six  townships  one 
"  the  peace  and  one  constable." 
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same,  and  in  all  cases  when  there  is  no  owner  of  such  real  estate  capable  of  holding 
the  same,  such  estate  shall  escheat  to  and  be  vested  in  this  State.  (•)  [Amendment, 
approved  April  80,  1865,  221. 

2594.  Skc.  2.  That  whenever  the  attorney  general  shall  be  informed  or  have  reason 
to  believe  that  any  real  estate  hath  escheated  to  this  State  by  reason  that  any 
person  hath  died  seized  thereof,  and  hath  left  no  heirs  capable  of  inheriting  the 
same,  or  by  reason  of  the  incapacity  of  the  devisees  to  hold  the  same,  or  when  he 
shall  be  Informed  or  have  reason  to  believe  that  any  snch  estate  hath  otherwise 
escheated  to  the  State,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
State  in  the  district  court  of  the  judicial  district  in  which  such  estate  or  any  part 
thereof  is  situated,  setting  forth  a  description  of  the  estate,  the  name  of  the  person 
last  lawfully  seized,  the  name  of  the  terre-tenant  and  persons  claiming  such  estate, 
if  known,  and  the  facts  and  circumstances  in  consequence  of  which  said  estate  is 
claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  the  State  of  California 
hath  right  by  law  to  such  estate ;  whereupon  such  court  shall  award,  and  issue  a  sum- 
mons against  such  person  or  persons,  bodies  politic  or  corporate  alleged  in  such  infor- 
mation to  hold,  possess,  or  claim,  such  estate,  requiring  them  to  appear  and  show 
cause  why  such  estate  should  not  be  vested  in  the  State,  within  the  time  allowed  by 
law  in  other  civil  cases,  and  the  court  shall  make  an  order  setting  forth  briefly  the 
contents  of  said  information,  and  requiring  all  persons  interested  in  the  estate  to 
appear  and  show  cause  if  any  they  have,  within  thirty  days  from  the  date  of  said* 
order,  why  the  same  should  not  vest  in  this  State ;  which  order  shall  be  published  at 
least  one  month  from  the  date  thereof  in  a  newspaper  published  in  said  district,  if  one 
be  published  therein,  and  in  case  no  newspaper  should  be  published  in  said  district, 
{by  direction  of  the  judge,)  in  some  other  newspaper  in  this  State. (*)  [Amendment) 
approved  April  80,  1855,  221. 

Proceedings.  2695.  Sbo.  8.  All  persons,  bodies  politic  and  corporate,  named  in  such  informa- 

tion as  terre-tenant,  or  claimant  to  the  estate,  may  appear  and  plead  to  such  proceed- 
ings, and  may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of  the 
State  to  lands  and  tenements  therein  mentioned,  at  any  time  on  or  before  the  third 
day  of  the  return  day  of  the  summons ;  and  any  other  person  claiming  an  interest  in 
such  estate  may  appear  and  be  made  a  defendant,  and  plead  as  aforesaid,  by  motion 
for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  aforesaid ;  and 
if  any  person  shall  appear  and  plead  as  aforesaid,  or  shall  refuse  to  plead  within  the 
time,  then  judgment  shall  be  rendered  that  the  State  be  seized  of  the  lands  and  tene- 
ments in  such  information  claimed.  But  if  any  person  shall  appear  and  deny  the  title 
set  up  by  the  State,  or  traverse  any  material  fact  set  forth  in  the  information,  or  issue 
or  issues,  shall  be  made  up  and  tried  as  other  issues  of  fact,  and  a  survey  may  be 
ordered  and  entered  as  in  other  actions  when  the  title  or  boundary  is  drawn  in  ques- 
tion ;  and  if  after  the  issues  are  tried^  it  shall  appear  from  the  facts,  found  or  ad- 
mitted, that  the  State  hath  good  title  to  the  land  and  tenements  in  the  information 
mentioned,  or  any  part  thereof,  judgment  shall  be  rendered  that  the  State  be  seized 
thereof,  and  recover  costs  of  suit  against  the  defendants. 

Appeals.  2696.  Seo.  4.  Any  party  who  shall  have  appeared  to  any  proceedings  as  aforesaid, 

and  the  attorney  general  in  behalf  of  the  State,  shall,  respectively  have  the  same  right 
to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment  as  aforesaid,  as  parties  in 
other  cases.(«)    [Amendment,  approved  April  80,  1865,  221. 

Hojtw  may  data  2597.  Sao.  5.  The  controller  of  State  shall  keep  just  and  true  accounts  of  all  moneys 
paid  into  the  treasury,  all  lands  vested  in  the  State,  as  aforesaid ;  and  if  any  person 
shall  appear  within  ten  years  after  the  death  of  the  intestate,  and  claim  any  moneys 


within  ten  years. 


(•)  The  original  section  was  substantially  the  same,  excepting 
that  it  used  the  words  uln  this  State, "  instead  or  u  within  the 
limits  of  what  is  now  the  State  of  California.*  After  the  words 
"personal  estate,"  it  had  the  words  "without  any  devise  there- 
of," and  it  did  not  have  the  words  "or  devisees.'1 

(*)  Original  section : 

Sao.  8.  That  whenever  the  attorney  general,  or  district  attor- 
ney, shall  be  informed,  or  have  reason  to  believe,  that  any  real 
estate  in  his  district  hath  escheated  to  the  State,  by  reason  that 
any  person  hath  died  seized  thereof,  without  devising  the  same, 
and  leaving  no  heirs  capable  of  inheriting  the  same,  or  by  reason 
of  the  incapacity  of  the  devisees  to  hold  the  same,  and  snch 
estate  shall  not  have  been  sold,  according  to  law,  within  two 
▼ears  after  the  death  of  the  person  last  seized,  or  when  he  shaH 
be  informed  or  has  cause  to  believe  that  any  such  estate  within 
his  district  hath  otherwise  escheated  to  the  State,  It  shall  be  his 
dnty  to  file  an  information,  in  behalf  of  the  States  hi  the  district 
court  of  the  judicial  district,  or  of  any  adjoining  judicial  dis- 
trict, in  which  such  estate  Is  situated,  sotting  forth  a  description 
of  the  estate,  the  name  of  the  person  last  lawfully  seized,  the 
namo  of  the  terre-tenant  and  persons  Homing  snch  estate,  if 


known,  and  the  facts  and  circumstances  in  consequence  of 
which  such  estate  is  claimed  to  have  escheated,  and  alleging 
that  by  reason  thereof  the  State  of  California  hath  right  by  law 
to  such  estate:  whereupon  such  court  shall  award  and  issue  a 
summons  against  such  parson  or  persons,  bodies  politic  or  cor- 
porate, as  shall  be  alleged  in  such  information  to  nold,  possess, 
or  claim  such  estate,  requiring  them  to  appear  and  show  cause 
why  snch  estate  should  not  be  vested  in  the  State,  on  the  first 
day  of  the  next  regular  term  of  said  court;  which  summons 
shall  be  served  at  least  fifteen  days  before  the  return  day  there- 
of: and  the  court,  moreover,  shall  make  an  order  settiafc  forth 
briefly  the  contents  of  such  information,  and  requiring  all  per- 
sons Interested  in  the  estate  to  appear  and  show  cause,  if  any 
they  have,  on  the  first 'day  of  the  next  term  of  the  said  court, 
why  the  same  should  not  vest  in  the  State ;  which  order  shall 
be  published  In  a  newspaper,  published  in  said  district,  if  one 
be  published  therein,  ana  in  case  no  newspaper  should  be  pub- 
lished in  said  district,  the  same  to  be  published  by  direction  of 
the  judge  in  some  other  newspaper  in  this  State. 

(«)  The  original  differed  from  the  amendment  only  in  prescri- 
bing the  same  duty  to  the  district  attorney  also. 
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paid  into  the  treasury,  as  aforesaid,  as  heir  or  legal  representative,  such  person  may 
file  a  petition  to  the  district  court  in  which  the  seat  of  government  may  he  staying, 
stating  the  nature  of  his  olaim,  and  praying  such  money  may  he  paid  him ;  a  copy  of  Proceeding*, 
such  petition  shall  he  served  on  the  attorney  general  at  least  twenty  days  hefore  the 
hearing  of  said  petition,  who  shall  put  in  answer  to  the  same,  and  the  court  thereupon 
shall  examine  said  claim,  and  the  allegations  and  proofs;  and  if  the  court  shall  find 
that  such  person  is  entitled  to  any  money  paid  into  the  State  treasury,  he  shall  hy  an 
order,  direct  the  controller  to  issue  his  warrant  on  the  treasury  for  the  payment  of 
the  same,  hut  without  interest  or  cost  to  the  State ;  a  copy  of  which  order,  under  the 
seal  of  the  court,  shall  he  a  sufficient  voucher  for  issuing  such  warrant ;  and  if  any 
person  shall  appear  and  claim  land  vested  in  the  State,  as  aforesaid,  within  five  years 
after  the  judgment  was  rendered,  it  shall  he  lawful  for  such  person  (other  than  such 
as  was  served  with  a  summons  or  appeared  to  the  proceeding,  their  heirs  or  assigns,) 
to  file  in  the  said  district  court,  in  which  the  lands  claimed  lie,  a  petition  setting  forth 
the  nature  of  his  claim,  and  praying  that  the  said  lands  may  he  relinquished  to  him ;  a 
copy  of  which  petition  shall  he  served  on  the  attorney  general,  who  shall  put  in  an 
answer,  and  the  court  thereupon  shall  examine  said  claim,  allegations  and  proofs,  and 
if  it  shall  appear  that  such  person  is  entitled  to  such  land  claimed,  the  court  shall  de- 
cree accordingly,  which  shall  he  effectual  for  divesting  the  interest  of  the  State  in  or 
to  the  lands ;  but  no  costs  shall  be  charged  to  the  State ;  and  all  persons  who  shall 
fail  to  appear  and  file  their  petition,  within  the  time  limited  as  aforesaid,  shall  be  for- 
ever barred ;  saving,  however,  infants,  married  women,  and  persons  of  unsound  mind, 
or  persons  beyond  the  limits  of  the  United  States,  the  right  to  appear  and  file  their 
petition,  as  aforesaid,  at  any  time  within  five  years  after  their  respective  disabilities 
are  removed  ;  provided,  however,  that  the  legislature  may  cause  suoh  lands  to  be  sold  Proviso, 
at  any  time  after  seizure,  in  such  manner  as  may  be  provided  by  law ;  in  which  case 
the  claimants  shall  be  entitled  to  the  proceeds,  in  lieu  of  such  lands,  upon  obtaining  a 
decree  or  order  as  aforesaid. 

An  Aot  amendatory  of  and  supplementary,  to  the  foregoing  act  of  May  4,  1852. 

Approved  April  80, 1866,  Ml. 

[Sections  1,  2,  and  3  contain  the  amendments  to  Sees.  1,  2,  and  4  of  the  aot  of  Hay  4, 
1852,  therein  inserted  1 

2598.  Sec.  4.  The  said  district  court  upon  the  filing  of  Bald  information  and  appli-  Beodver. 
cation  of  the  attorney  general,  either  before  or  after  answer,  upon  notice  to  the  party 
or  parties  claiming  such  estate,  if  known,  may,  snfficient  cause  therefor  being  shown, 
appoint  a  receiver  to  take  charge  and  receive  the  rents  and  profits  of  the  same  until 
the  title  to  such  real  estate  shall  be  finally  settled. 

2699.  Sec.  5.  Any  person  furnishing  original  information  to  the  attorney  general  Five  per  <*nt 
of  the  escheating  of  any  property  to  the  State  of  California,  together  with  the  neces- for  ^w™*^01*- 
sary  evidence  to  sustain  the  action  of  the  State  in  such  behalf,  shall  be  entitled  to 
receive,  upon  the  final  recovery  of  such  property,  five  per  centum  of  the  property  so 
recovered ;  provided,  that  the  amount  so  received  by  the  person  or  persons  furnishing  proviso, 
such  information,  shall  not  in  the  aggregate  exceed  the  sum  of  twenty  thousand  dol- 
lars in  any  one  case ;  and  provided  that  only  one  person  shall  be  entitled  to  compen-  Proviso, 
sation  for  such  services. 

2600.  Seo.  6.  All  .moneys  which  have  accrued,  or  may  hereafter  accrue  to  this  Application  of 
State  from  escheated  estates,  shall  be  paid  into  the  general  fund,  and,  4f  need  be,  moneJr8- 
[used]  in  the  defrayment  of  the  current  expenses  of  the  government  and  the  redemp- 
tion of  controller's  warrants. 

2601.  Sao.  7.  The  amonnt  of  such  moneys  so  received  shall  be  converted  by  the  Moneys 
State  controller  into  bonds  of  the  State,  bearing  seven  per  cent,  interest  per  annum ;  %£?£**  toto 
which  bonds  shall  be  kept  as  a  special  deposit  in  the  treasury,  marked  "school  fund," 

to  be  credited  to  said  school  fund.    All  interest  falling  due  on  said  bonds  so  set  apart  interest 
shall  be  semi-annually  placed  to  the  credit  of  said  school  fund. 

S«o.  8.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  are  here- 
by repealed. 

An  Act  amendatory  of  the  foregoing  act  of  April  30,  1855. 

Approved  Mirch  8, 1868, 27. 

2602.  Section  1.  That  in  all  cases  where  the  attorney  general  files  an  information  jurisdiction  of 
for  an  escheat,  the  district  court,  or  judge  thereof,  shall  be  empowered  to  exercise  dlBtrlct  courU 
equitable  jurisdiction  to  the  same  Extent  as  if  sitting  in  a  court  of  oquity, 
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Equitable  relief:  2603,  Seo.  2.  It  shall  be  lawful  for  the  attorney  general,  in  all  cases  of  Wormatiotl 
for  an  escheat,  to  ask  for  equitable  relief  whenever  the  same  shall  be  necessary,  in- 
cluding the  relief  by  injunction. 

friending*  2604.  Seo.  8.  It  shall  not  be  necessary  for  the  attorney  general  in  filing  an  in- 

formation for  an  escheat,  to  verify  the  same,  or  any  subsequent  pleading,  or  any  paper 
in  the  case  used  as  an  application  for  any  intermediate  step  in  the  case,  but  such  in- 
formation, subsequent  pleading,  or  paper,  shall  have  the  same  effect  in  all  respects  as 
if  verified. 

Powers  of  '  2606.  Seo.  4.  The  district  court  shall  have,  full  power,  in  all  cases,  to  set  aside  a 

co  w»j|  Qbtemgd  by  fraud  or  undue  influence,  and  to  declare  null  and  void  any  paper 

purporting  to  be  a  last  will  and  testament,  upon  the  ground  of  fraud  or  forgery,  and 
to  set  aside  a  decree  of  any  probate  court  admitting  to  probate  any  supposed  will, 
when  such  decree  has  been  obtained  by  fraud,  concealment,  or  perjury,  and  to  estab- 
lish a  will  lost  or  destroyed. 
Seo.  5.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed. 
Seo.  6.  This  act  to  take  effect  from  and  after  its  passage. 

An  Act  relative  to  escheated  estates.  » 

Approyed  April  19, 1866, 187. 

Aliens  may  2606.  Section  1.  Aliens  shall  hereafter  inherit  and  hold  by  inheritance  real  and 

property.  personal  estate  in  as  full  a  manner  as  though  they  were  native-born  citizens  of  this  or 

ftov&o! W#        *^e  ^ aited  States ;  provided,  that  no  non-resident  foreigner  or  foreigners  shall  hold  or 
enjoy  any  real  estate  situated  within  the  limits  of  the  State  of  California  five  years 
When  not  after  the  time  such  non-resident  foreigner  or  foreigners  shall  inherit  the  same ;  but  in 

dalmed'  case  such  uon-resident  foreigner  or  foreigners  do  not  appear  or  claim  such  estate 

To  be  sold.         within  the  period  in  this  section  before-mentioned,  then  such  estate  shall  be  sold  upon 
Proceeds.  information  of  the  attorney  general  according  to  law,  and  the  proceeds  deposited  in 

the  treasury  of  said  State  for  the  benefit  of  such  non-resident  foreigner  or  foreigners 
May bepaid  to    or  their  legal  representatives,  to  be  paid  to  them  by  the  treasurer  of  said  State  at  any 
ye^la^Lie!6  time  within  five  years  thereafter,  when  such  non-resident  foreigner  or  foreigners,  or 
their  representatives,  shall  produce  evidence  to  the  satisfaction  of  the  treasurer  and 
controller  of  State  that  such  foreigner  or  foreigners  are  the  legal  heirs  to,  and  en- 
titled to  inherit  such  estate,  which  evidence,  together  with  the  joint  order  of  the  said 
treasurer  and  controller,  shall  be  placed  on  file  in  the  office  of  the  treasurer,  and  shall 
Voucher  or        be  to  him  a  voucher  for  any  payments  made  by  him  under  the  provisions  of  this  act : 
state  treoeoi  .    an^  ^  tne  event  that  such  non-resident  foreigner  or  foreigners  do  not  appear  or  claim 
When  not         said  estate  or  proceeds,  and  produce  said  evidence  within  said  extended  term  of  five 
to  state.      MtS  years,  then  said  estate  or  proceeds  shall  be  and  become  the  property  of  the  State,  and 
School  fond.       shall  be  by  the  treasurer  of  State  placed  to  the  credit  of  the  school  fund. 
Bepeaiing  efcuue.     Seo.  2.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  here- 
by repealed. 


(festrap. 

[An  Act  concerning  ©stray  animals,  passed  May  1,  1851,  299,  which  applied  to  all  the  <50tflV 
ties  of  the  State  except  San  Diego,  Santa  Barbara,  San  Luis  Obispo,  Los  Angeles,  Monterey, 
Santa  Cruz,  Santa  Clara,  Marin,  Sonoma,  Mendocino,  and  Napa,  was  repealed  by  the  following 
act.] 

An  Act  concerning  estray  animals. 

Approyed  April  19, 1866, 186. 

[The  following  is  the  general  estray  act;  but  as  will  be  seen  by  reference  to  Sec.  17,  it  doe* 
not  apply  to  San  Diego,  Santa  Barbara,  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luis 
Obispo  Counties.  It  has  also  been  more  or  less  superseded  or  repealed  as  to  particular  counties 
by  the  acts  which  follow  it] 

Ettrayi  to  be         2607.  Section  1.  Every  citizen  resident  householder  in  any  county  in  this  State,  on 
u  en  np.  finding  any  estray  horse,  mare,  mule,  jack,  or  jennet,  or  any  neat  cattle,  sheep,  or 

goats,  or  any  number  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to 
take  up  the  same,  shall,  at  any  time  after  the  expiration  of  twenty  days  from  the  find- 
ing of  the  same,  go  before  some  justice  of  the  peace  in  his  township,  or,  if  there  be  no 
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Acting  justice  therein,  then  before  some  justice  of  a  neighboring  township,  and  make 
oath  that  he  has  made  diligent  inquiry  throughout  his  neighborhood  to  ascertain  the 
ownership  of  such  estrays,  and  that  he  has  also  put  up,  ten  days  previously,  a  written 
notice  in  one  or  more  of  the  most  public  places  in  his  township,  naming  the  place  or 
places,  setting  forth  all  the  information  in  his  possession,  concerning  the  said  animals, 
embracing  a  description  of  the  marks  and  brands  thereof,  and  that  he  has  examined 
the  county  records  of  marks  and  brands,  and  that  he  found  none  of  the  marks  or 
brandB  of  such  animal  or  animals  upon  record,  and  that  he  was  about  to  post  the 
same.  He  shall,  also,  at  the  same  time,  make  oath  that  the  marks  and  brands  of  said 
animal  have  not  been  altered  since  they  came  to  his  farm  or  premises,  and  that  the 
owner  or  owners  are  unknown  to  him.  [Amendment,  approved  March  28,  1859, 
147. 

[The  above  amendment  does  not  apply  to  the  Counties  of  Trinity,  Tuolumne,  and  Sacra- 
mento, (see  Sec.  9  of  the  act  of  March  28,  1859,  given,  poet,  2629);  as  to  which  counties  the 
original  Sec.  1  still  applies.    It  is  as  follows :] 

2608.  Section  1.  Every  citizen,  resident  householder,  in  any  county  in  this  Statef  DnWofcitiwsni 
on  finding  any  estray  horse,  mare,  mule,  jack  or  jenny,  or  any  neat  cattle,  or  any  num-  flndfn«  **my* 
ber  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to  take  up  the  same 

shall,  at  any  time  after  the  expiration  of  twenty  days  from  the  finding  the  same,  if 
such  animal  or  animals  remain  on  his  farm  or  premises,  go  before  some  justice  of  the  To  go  before 
peace  of  his  township,  or  if  there  be  no  acting  justice  therein,  then  before  some  jus-  J0**06  «*  P6*0* 
tice  of  a  neighboring  township,  and  make  oath  that  he  has  made  diligent  inquiry  oath, 
throughout  his  neighborhood,  to  ascertain  the  ownership  of  such  estrays,  and  that  he 
has  also  put  up,  ten  days  previously,  a  written  notice,  in  one  or  more  of  the  most  pub-  Notice, 
lie  places  in  his  township,  naming  the  place  or  places,  setting  forth  all  the  information 
in  his  possession  concerning  the  said  animals,  embracing  a  description  of  the  marks  Description, 
and  brands  thereof,  and  that  he  was  about  to  post  the  same.*    He  shall  also,  at  the 
same  time,  make  oath  that  the  marks  and  brands  of  said  animals,  have  not  been  al- 
tered since  they  came  to  his  farm  or  premises,  and  that  the  owner  or  owners  are 
unknown  to  him. 

2609.  Sso.  2.  At  the  time  the  taker-up  appears  before  the  justice,  as  aforesaid,  the  Justice  to 
justice  shall  appoint  two  disinterested  appraisers,  who  are  resident  householders  of  Ij^j^er,, 
the  county,  to  appraise  and  describe  such  animal  or  animals. 

2610.  Seo.  8.  The  appraisers  so  appointed,  if  they  are  not  already  able  to  describe  Duty  of 
and  appraise  such  estray,  shall,  as  soon  as  practicable,  proceed  to  view  the  same,  and  *PPralaer8* 
make  out  a  detailed  description  thereof,  stating  the  marks,  brands,  supposed  age, 

color,  stature  and  value,  of  each  animal,  which  description  and  valuation  shall  be 
signed  by  the  appraisers,  and-  sworn  to  before  the  justice  appointing  them. 

2611.  Seo.  4.  It  shall  be  the  duty  of  said  justice  immediately  to  record  in  a  book,  jostfoe  to  record 
to  be  by  him  kept  for  that  purpose,  a  statement  of  the  taking  up,  as  aforesaid,  together  deftCriPUolL 
with  a  description,  as  sworn  to  by  the  appraisers,  and  their  appraisement. 

2612.  Seo.  5.  The  justice  shall,  within  twenty  days,  if  the  estra/s  have  not  previously  seoord  of  copy 
been  claimed  and  proven,  by  the  true  owner,  make  out  and  transmit  a  certified  copy  of  e^£lti>ooJ!!m 
the  entry  in  his  estray  book,  as  aforesaid,  to  the  county  recorder  of  the  county,  which 

shall  immediately  be  by  him  recorded  in  a  book  to  be  kept  for  that  purpose.  Said 
record,  and  also  the  justice's  book,  to  be,  at  all  proper  times,  subject  to  examination, 
by  all  persons  making  application,  without  charge  or  fee. 

2613.  Seo.  6.  If  the  owner  of  any  estray  horse,  mare,  mule,  jack,  or  jenny,  posted  How  estrays 
as  aforesaid  shall  within  six  months,  or  the  owner  of  neat  cattle  shall  within  three  ™*Lmed 
months  from  the  time  the  same  was  posted,  appear  and  claim  the  same,  he  shall  notify 

the  taker-up  thereof,  and  the  owner  shall  establish  his  claim  to  such  animals  before 
some  justice  of  the  peace  of  the  proper  township,  by  such  evidence  as  shall  be  satis- 
factory to  the  justice.  In  all  cases  when  the  claimant  shall  make  satisfactory  proof  of 
ownership,  the  justice  shall  make  an  order  that  he  have  restitution  of  the  animal  so 
proven  upon  his  paying  the  costs,  and  to  the  taker-up  the  expenses  and  costs  that  may 
be  awarded  him  by  the  justice ;  provided,  the  justice  shall  not  allow  any  expense  for  Proviso, 
keeping  an  estray  which  the  taker-up  or  any  one  under  his  authority  may  have 
worked,  ridden,  or  used  while  jn  his  possession.  (•)  [Amendment,  approved  April  4, 
1864;  1868-4,886;  took  effect  immediately . 

2614.  Seo.  7.  If  the  owner  of  any  lost  or  stray  animal  shall  not  appear  and  prove 

(•)  The  original  section  used  the  words :  "  If  the  owner  of  any    the  time  the  same  was  posted,  appear  and  claim  tho  same,  he 
estray  animal,  posted  as  aforesaid,  shall,  within  one  year  from   shall  notify,"  and  so  on,  as  la  the  amendment, 
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When  right  is     hitf  property  therein  within  the  time  specified  in  section  one  of  this  act,  he  shall  fof 
forfeited  ^  hig  right  thereto,  and  the  property  in  such  animal  shall  he  vested  in  the  taker-np 

upon  his  paying  into  the  county  treasury  the  one-half  appraised  value  thereof  as  fixed 

hy  the  appraisers  as  aforesaid.(«)    [Amendment,,  approved  April  4,  1864;  1863-4,  386; 
#  took  effect  immediately. 

rem^dfro101*6     2fi16,   *>Ba  8*  ^°  POTSon  taking  up  any  animal  under  this  act  shall  sell,  exchange, 
county.  or  dispose  of  the  same  in  any  manner,  or  remove  the  same  from  the  county  in  which 

it  was  posted  until  after  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  posting,  and  until  he  shall  have  paid  the  one-half  appraised  value  into  the 
county  treasury.^)    [Amendment,  approved  April  4,   1864;  1863-4,  386;  took  effect 
immediately. 
e*camiidyIng  °r     2616,  Seo.  9.  If  any  estray  animal  die,  or  escape  from  the  possession  of  the  taker- 
up  at  any  time  before  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up,  he  shall  not  be  held  liable  in  any  manner  on  account  of  such 
animals.(0    [Amendment,  approved  April  4,  1864 ;  1863-4,  386 ;  took  effect  immedi- 
ately. 
wtS?monoy         2617.   Seo.  10.  In  all  cases  where  money  has  been  paid  into  the  county  treasury, 
paid.  pursuant  to  the  seventh  section  of  this  act,  the  same  shall  be  kept  in  separate 

account  by  the  treasurer,  and  safely  held  in  trust  for  the  space  of  six  months  after  it 
is  so  paid  in,  to  be  paid  over  to  the  true  owner  of  the  estray,  upon  such  owner  within 
the  said  time  producing  to  the  treasurer  the  certificate  of  the  proper  justice,  setting 
forth  that  said  owner  had  made  satisfactory  proof  of  ownership  within  the  six  months, 
as  aforesaid,  by  a  like  proceeding  as  provided  for  in  the  sixth  section  of  this  act.  The 
treasurer  retaining  out  of  said  money  his  own  per  centage. 
mone^Pnot*°n°f  2618'  Seo-  **•  ^  moneys  paid  into  the  county  treasury  under  the  provisions  of 
lenUy  this  act,  if  not  legally  withdrawn,  as  above  provided,  shall  become  a  part,  and  belong 

wa*  to  the  county  school  fund,  and  be  drawn  from  the  county  treasury  on  the  warrant  of 
the  county  superintendent,  and  shall  be,  exclusively,  appropriated  to  the  county  school 
fund,  and  for  no  other  purpose. 
Owner  not  to  2619.  Seo.  12.  The  owner  of  any  estray  animal  which  has  been  legally  taken  up, 
or  for  the  taking  up  of  which  proceedings  have  been  commenced  under  this  act, 
knowing  the  same  to  have  been  posted,  shall  not  be  permitted  to  take,  lead,  or  drive 
the  same  from  the  premises,  or  possession,  of  the  person  legally  possessed  thereof 
until  proven,  and  the  charges  paid ;  and  any  person,  knowingly  and  wilfully,  violating 
enaity.  the  provisions  of  this  section,  shall  be  subject  to  all  the  penalties  that  he  would  be 

subject  to  under  the  statute  law ;  provided,  he  had  no  claim  to  said  animal. 
When  taker  up       2620.  Seo.  13.  If  any  person  shall  take  into  use,  or  in  any  manner  dispose  of,  any 
guilty  of  larceny,  lost  or  estray  animal,  which  may  be  found  upon  his  farm  or  premises,  or  exercise 
any  control  over  any  such  animal,  except  in  case  said  animal  has  broken  into  his  law- 
ful inclosure,  without  having  first  posted  the  same,  or  having  proceeded  to  post  any 
such  animal,  shall  use,  or  in  any  manner  dispose  of  the  same,  contrary  to,  and  in 
violation  of,  the  provisions  of  this  act,  he  shall  be  deemed  guilty  of  larceny,  and  pun- 
ished accordingly. 
County  may  2621.   Sec.  14.  If  at  the  expiration  of  the  time  specified  in  section  one  of  this  act 

recover  when  * 

taker-up  neglects  from  the  taking  up  of  any  estray  under  this  act,  the  justice  before  whom  the  same 
money.°ver  was  posted,  his  successor  in  office,  or  the  district  attorney  of  the  county,  has  good 
reason  to  believe  the  taker-up  has  not  duly  paid  into  the  county  treasury  the  one-half 
appraised  value  as  herein  required,  it  is  hereby  made  the  special  duty  of  said  justice  in 
whose  custody  the  record  of  the  estray  remains,  or  the  district  attorney,  to  issue  a 
notice  to  the  delinquent,  requesting  him  to  appear  before  the  justice  on  a  day  specified, 
and  show  cause,  if  any  he  can,  why  judgment  should  not  be  entered  against  him  in 
favor  of  the  county  for  the  sum.  Suph  notice  may  be  delivered  to  the  sheriff  of  the 
county,  or  any  constable  of  the  proper  township,  and  by  him  served  on  the  proper 
party.(*)  [Amendment,  approved  April  4,  1864;  1868-4,  886;  took  effect  immediately. 

(•)  The  original  section  used  the  same  language,  except  that  (r)  The  original  section  was  the  same,  except  the  use  of  the 

instead  of  the  words  **  within  the  time  specified  in  section  one  words  *  one  year11  instead  of  u  the  time  specified  in  section  one 

of  this  act,*1  it  read  M  within  one  year  after  the  same  is  posted.11  of  this  act" 

This  section  was  previously  amended  by  act,  approved  March  It  was  previously  amended  by  act,  approved  March  28, 1859, 

23, 1859, 147,  which  provided  at  considerable  length  for  a  sale  of  147,  by  the  addition  of  a  proviso,  as  follows:  ** Provided,  the 

estrays.    This  amendment  Is  too  long  for  Insertion  here.  death  of  such  animal  be  not  caused  by  maltreatment,  or  the 

(*)  The  original  section  used  the  same  language,  except  that  escape  of  such  animal  be  not  caused  by  neglect  on  the  part  of 

the  words  "  one  year11  were  used  instead  of  M  the  time  specified  the  taker-up.11              • 

in  section  one  of  this  act11  (')  The  original  section  was  the  same,  except  the  use  of  the 

It  was  previously  amended  by  act,  approved  March  28, 1809,  words  "one  year11  Instead  of  "the  time  specified  in  section  ono 

147  so  as  to  read :  No  person  taking  up  any  animal  under  this  of  this  act11 

act  Mhall  sell  or  dispose  of  the  same  in  any  manner,  or  remove  The  section  was  previously  amended  by  act,  approved  March 

the  name  from  the  county  in  which  it  was  posted.    Any  person  28,  1809, 147,  which  prescribed  the  duty  of  the  recorder  in  re- 

so  offending  shill  be  deemed  guilty  of  larceny,  and  punished  gard  to  entries,  lists  of  estrays,  Ac. ;  also,  the  duty  of  the  dia- 

accoi  lingly,  trlct  attorney  in  regard  to  proceedings  against  delinquents. 
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.   A62&   Sac.  IS.  If  no  Sufficient  cause  be  shown,  the  justice  shall  enter  judgment  Judgment 
against  the  delinquent,  lor  the  amount  due  the  county,  with  costs,  which  judgment  Sequent 
shall  be  a  lien  upon  all  the  property,  real  and  personal,  belonging  to  the  delinquent, 
from  the  time  the  same  is  entered. 

2623.  8 bo.  16;  In  all  cases  where  any  services  are  performed  by  any  officer  or  Fees, 
officers  under  this  act,  their  fees  shall  be  allowed  as  follows:  To  the  justice,  for  all 
services  connected  with  the  posting  of  the  animal  or  animals,  which  shall  include  the 
transcript  for  the  recorder,  two  dollars;  the  county  recorder,  for  recording  transcript 
and  all  other  services,  two  dollars ;  which  fees  shall  be  paid  by  the  taker *up.  Said 
taker-up  shall  be  allowed  five  dollars  for  taking  up  such  animal  or  animate  taken  up  at 

the  same  time,  and  one  dollar  per  head  per  month,  for  the  keeping  of  the  same,  pro- 
vided the  same  be  of  cattle ;  and  two  dollars,  provided  the  same  be  of  the  horse  kind ; 
and  twenty-five  cents,  provided  the  same  be  sheep  or  goats.  [Amendment,  approved 
March  28,  1869,  147. 

[The  above  amendment  does  not  apply  to  the  Counties  of  Trinity,  Tuolumne,  and  Sacramento 
(see  section  9  of  the  act  of  March  28,  1859,  given,  post,  2629),  as  to  which  counties  the  original 
section  is  in  force,  as  follows:] 

2624.  Sec.  16.  In  all  cases  wherein  any  services  are  performed  by  any  officer,  or  Fee*, 
officers,  under  this  act,  their  fees  shall  be  allowed  as  follows,  viz. : 

To  the  justice,  for  all  services  connected  with  the  posting  the  animal,  or  animals, 
which  shall  include  the  transcript  for  the  recorder,  two  dollars. 

To  the  county  recorder,  for  recording  the  transcript,  one  dollar. 

For  all  services  performed  by  the  justice  under  this  act,,  other  than  the  above,  and 
for  all  services  performed  by  other  officers,  the  same  fees  as  are  allowed  to  civil  offi- 
cers in  similar  cases. 

2625.  Sbo.  17.  An  act  entitled  "An  act  concerning  estray  animals,"  passed  May  Kot  applicable  to 
first,  one  thousand  eight  hundred  and  fifty-one,  is  hereby  repealed;  provided,  that  °ertaia  oonntlofc 
nothing  in  this  act  be  construed  so  as  to  apply  to  the  counties  of  San  Diego,  Santa 

Barbara,  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luis  Obispo. 

An  Act  amendatory  of  and  supplementary  to  tho  foregoing  act  of  April  19,  1856. 

Approved  Mason  28, 1SW,  147. 

[Sections  1,  2,  3,  4,  6  and  6  contain  the  amendments  to  sections  1,  7,  8,  9,  14  and  16  of  the 
act  of  April  19,  1856,  either  therein  inserted  or  referred  to  in  notes,  where  since  further 
amended.] 

2626.  Sbo.  7.  It  shall  be  the  duty  of  the  justice  of  the  peace,  upon  the  receipt  of  Appropriation  oi 
the  money  proceeding  from  the  sale  of  such  stray  or  strays,  to  award  to  the  taker-up  ^onfaoioof110 
the  amount  as  provided  for  in  .this  act,  and  pay  the  same;  also,  five  per  cent.,  of  said  ©stray*. 
proceeds  to  the  constable,  and  pay  the  residue  to  the  qounty  treasurer,  taking  his  re- 
ceipt for  the  same,  and  transmit  it  to  the  county  recorder,  together  with  the  transcript 

of  marks  and  brands  of  the  said  animal  or  animals*  Whejn  the  owner,  of  such  animal 
or  animals  shall  appear  and  prove  the  same,  it  stall  be  the  duty  of  the  justice  of  the 
peace  to  transmit  a  notice  of  the  same  to  the  county  recorder, 

2627.  Sbo.  8.  Whenever  the  brand  or  mack  of  any  animal  claimed  to  be  an  estray  Mark*  and 
under  the  provisions  of  this  act,  is  recorded  in  the  office  of  the  county  recorder  of  the  branda- 
county  of  which  such  animal  may  be,  it  shall  be  the  duty  of  any  person  upon  whose 
premises  such  animal  may  be,  to  give  the  owner  of  snch  brand,  or  ear-mark,  so  record- 
ed, twenty  days'  notice  of  the  fact  that  such  animal  is  claimed  by  him  to  be  an  estray. 

It  shall  be  unlawful  for  any  person  to  post  or  take  up  any  animal  as  an  estray  under 
the  provisions  of  this  act,  the  brands  and  ear-marks  of  whioh  are  so  recorded,  until 
after  such  notice  has  been  given. 

2628.  Sbo.  9.  The  provisions  of  this  act*  shall  not  apply  to  the  counties  of  Trinity, 
Tuolumne,  and  Sacramento. («)    [A'mnforwnt)  improved  January  2^  I860,  9, 


BflTfcAYB  IK  BAJTrA  OUJU  QOtZSft, 

An  Act  concerning  estf  ays,  and  animals  found  running  at  large  in  the  County  of  Santa 
Clara. 

Approved  April  tf, 1868, 681» 

2629.  Section  L  Any  person  finding  at  any  time  an  estray  horse,  mare)  mule,  jack,  Concerning 
jenny,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  such  animals  upon  wtr*y* 

(«)  The  original  section  contained  the  additional  Words  M  and  Santa  Clara.* 
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his  farm,  or  other  inclosed  premises,  or  any  person  finding  any  or  all  of  said  animals 
running  at  large,  whether  the  owners  of  such  animals  are  known  or  unknown,  may 
take  the  same  up  and  proceed  therewith  as  hereinafter  directed ;  and  no  person  shall 
remove  such  animals  from  the  possession  of  the  taker-up,  or  from  the  possession  of  the 
officer  into  whose  hands  they  mar  he  placed  for  the  purposes  of  sale,  except  as  here- 
inafter provided.  [Amendment,  approved  February  20,.  1864 ;  1863-4,98;  tooh  effect 
from  passage. 

2630.  Sec.  2.  The  person  taking  up  such  animal  or  animals,  shall  confine  the  same 
in  a  secure  place,  within  the  township  where  they  are  taken  up,  and  shall  post  notices, 
containing  a  description  of  them,  with  the  marks  and  brands,  if  they  have  any,  and  a 
statement  of  the  place  of  finding,  and  the  place  where  such  animals  are  confined,  as 
follows :  one  notice  at  the  door  of  the  school-house  of  the  school  district  wherein 
they  were  found,  one  at  the  door  of  the  nearest  post-office,  and  shall  file  one  with  the 
county  recorder  of  Santa  Clara  County ;  and  if  the  mark  or  hrand  of  the  owner  or 
owners  of  such  animals  is  recorded  in  the  office  where  such  notice  is  filed,  the  recorder 
shall,  within  three  days  after  the  filing  of  such  notice,  deposit  a  copy  thereof  in  the 
nearest  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or  owners  of 
said  animals,  or  if  owned  hy  a  company,  to  the  president  or  managing  agent  of  such 
company,  at  his  or  their  plaee  of  residence.  The  fee  of  the  recorder  shall  he  twenty- 
five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof,  as  required 
hy  the  provisions  of  this  section.  If  the  owner  of  the  animals  posted  hy  virtue  of  this 
act  fails  to  appear  within  twenty  days  thereafter  and  prove  his  property,  and  pay 
damages  to  the  taker-up,  as  follows :  for  every  sheep,  the  sum  of  fifty  cents,  for  every 
hog  or  goat,  one  dollar,  and  for  other  animals  mentioned  in  this  act,  two  dollars  per 
head,  also,  the  fees  of  the  recorder,  then  the  finder  of  such  animals  may  give  notice  to 
any  constable  of  the  county  of  the  posting  of  such  animals. 

2631.  Seo.  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  animals 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution ;  provided, 
that  said  owner  or  owners  may  redeem  said  animals  at  any  time  before  sale,  by  pay- 
ing the  aforesaid  damage,  and  such  costs  as  may  have  accrued,  to  the  officers ;  and 
provided,  further,  that  such  owner  or  owners  may  redeem  such  animals  at  any  time 
within  six  months  after  such  sale,  by  producing  satisfactory  evidence  of  his  right 
thereto,  and  paying  to  the  purchaser  the  amount  of  the  purchase-money,  with  five  per 
cent,  added  thereto,  together  with  the  necessary  expenses  incurred  by  said  purchaser 
in  keeping  said  animals. 

2632.  Seo.  4.  The  constable  making  such 'sales  shall  be  entitled  to  the  same  fees  as 
are  provided  for  by  law  for  sales  on  execution. 

2633.  Seo.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner, 
if  he  be  present  and  demand  the  same,  and  produce  satisfactory  evidence  of  his  right 
thereto ;  and  if  not,  then  said  constable  shall  pay  such  surplus  to  the  county  treasurer, 
and  take  his  receipt  therefor,  which  receipt  he  shall  file  with  the  county  recorder  of 
Santa  Clara  County.  If  any  person  or  persons  shall,  within  one  year  thereafter,  prove, 
to  the  satisfaction  of  the  board  of  supervisors  of  said  county,  that  he  or  they  are  en- 
titled to  such  sum,  or  any  part  thereof  said  board  of  supervisors  shall  order  such  sum 
to  be  paid  over  to  such  person  or  persons,  and  if  not  so  ordained,  the  same  shall  be- 
come a  part  of  the  common  school  fund  of  said  county. 

2634.  Seo.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provi- 
sions of  seotion  two  thereof  in  regard  to  notices,  be  fully  complied  with. 

2636.  Seo.  7.  When  more  than  ten  of  such  animals  belonging  to  one  man  are 
posted  at  one  time,  under  the  provisions  of  this  act,  the  damages  for  all  above  that 
number  shall  be  one-half  of  that  specified  in  section  three  [two]  of  this  act. 

2636.  Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed, so  far  as  they  relate  to  the  County  of  Santa  Clara ;  provided,  that  nothing 
herein  contained  shall  be  construed  so  as  to  deprive  any  person  of  the  right  to  sue 
and  reoover  damages  for  trespass  by  any  animals  mentioned  in  this  act. 

Sao.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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ESfttAYS.  283^-2^6 

IfiTftAYS  tU  ALAMEDA,  BUTTS,  OALAVXBAA,  CONTRA  0O8TA,  DKl  NOBTE,  &UMBOLDT, 
KLAMATH^  LAKE,  MA  BIN,  MENDOCINO,  BAN  JOAQUIN,  BAN  MATEO,  SISKIYOU,  BOLANO 
AND  TOLO    COUNTIES. 

An  Aot  concerning  estrays  in  certain  counties  in  this  State. 

Approved  April  IT,  1888, 887. 

2637.  Section  1.  Any  person  finding  an  estray  horse,  mare,  mule,  jack,  jenny,  or  tfotice  of  taking 
any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  them,  npon  his  farm,  or  up" 

other  inclosed  premises,  may  post  notices  containing  a  description  of  the  place  of  the 
finding  such  estrays,  with  all  visible  marks  and  brands  npon  them,  as  follows :  one 
notice  npon  the  school-house  door  of  the  school  district  wherein  the  estrays  are  found, 
and  upon  the  door  of  the  nearest  post-office,  and  file  another  with  the  recorder  of  the 
county  where  the  estrays  are  found ;  and  in  case  the  mark  or  brand  of  the  owner  or 
owners  of  the  estrays  is  reoorded  in  the  office  where  the  notice  is  filed,  then  the 
recorder  shall,  within  three  days  after  the  filing  of  the  notice,  deposit  a  oopy  thereof  Duty  of  recorder, 
in  the  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or  owners 
of  the  stock,  or,  if  owned  by  a  company,  to  the  president  or  managing  agent  of  such 
company,  at  his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be  twenty- 
five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof  as  required 
by  this  section. 

2638.  Sec.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act,  fails  to  Damages,  etc 
appear  within  twenty  days  thereafter,  and  prove  his  property,  and  pay  damages  to  . 

the  taker-up,  as  follows :  for  sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each, 
and  for  all  other  stock,  one  dollar  each,  also,  the  fees  of  the  recorder,  then  the  finder 
of  such  estray  may  give  notice  to  some  constable  of  the  county  of  the  posting  of  such 
estray. 

2639.  Sec.  8.  The  constable  notified  shall  immediately  proceed  to  sell  such  estray  Saicofestrnya. 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except  the 

notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days ;  provided,  the  owners  of  estrays  may,  at  any  time  before  sale,  retake  Proviso, 
them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accrue  to  the  officer. 

2640.  Sxo.  4.  The  constable  making  such  Bale  shall  be  entitled  to  the  same  fees  as  Fees, 
are  provided  by  law  for  sales  on  execution. 

2641.  Sec.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands,  Surplus. 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner, 

if  he  demand  the  same  within  three  months  after  sale,  and  if  not,  then  he  shall  pay 
such  surplus  to  the  county  treasurer,  and  it  shall  become  a  part  of  the  school  fund. 

2642.  Sec.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provisional 
of  section  one,  in  regard  to  notices,  be  fully  complied  with. 

2643.  Sec.  7.  Stock  mentioned  in  this  act,  escaping  from  the  lands  of  the  owners  Escaping  stock. 
or  keepers  into  an  adjoining  farm  or  inclosure,  shall  not  be  considered  estrays  under 

the  provisions  of  this  act. 

2644.  Sxo.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one    . 
time,  then  the  damages  for  all  above  that  number  shall  be  one-half  of  that  specified 
in  section  two  of  this  act. 

2646.  Sec.  9.    This  act  shall  apply  only  to  the  Counties  of  Napa,  San  Mateo,  Kla-  Applicable  to 
math,  Del  Norte,  Marin,  Humboldt,  Mendocino,  Lake,  Alameda,  Calaveras,  Sutter,  oert*in  °°nntla^ 
Siskiyou,  and  Contra  Costa.    It  shall  also  apply  to  the  Counties  of  Tolo,  Solano, 
Butte,  and  San  Joaquin,  except  so  much  thereof  as  relates  to  hogs.(#) 

2646.  Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
so  far  as  they  apply  to  counties  therein  named,  are  hereby  repealed. 


HSTBAYA  IN  NAPA  COUNT*. 

fit  will  be  observed  that  the  following  act  is  nearly  in  the  same  words  as  the  foregoing  act ; 
that  both  acts  were  approved  upon  the  same  day,  and  that  the  foregoing  act  also  mentions 
Napa  County. 

There  is,  or  was,  an  act  relating  to  Napa  City,  which  may  be  consulted  in  connection  with 
this  subject,  entitled— 

An  Aot  to  prevent  certain  animals  from  running  at  large  in  Napa  Oity,  approved  April  10) 
1862,  210,  amended  April  17,  1863,  322.] 

(')  Butter  county  Was  exempted  from  the  provisions  of  the      As  to  Kept  County,  Me  followilg  seta 
above  act  by  an  act,  glyen,  poet,  M5T,  approTed  January  8T,  18*4  \ 
lMB-4,9*. 
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An  Act  concerning  estrays  in  the  County  of  Napa. 

Approved,  April  27, 1868,  690. 


Estrays. 


Payment  of 
damages. 


2647.  Section  1.  Any  person  finding  an  estray  horse,  mare,  mule,  jack,  jenny,  oi 
any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  them,  upon  his  farm  oi 
other  inclosed  premises,  may  post  notices,  containing  a  description  of  the  place  of  the 
finding  of  such  estrays,  with  all  visible  marks  and  brands  upon  them,  as  follows : 
One  notice  upon  the  school-house  door  of  the  school  district  wherein  the  estrays  are 
found,  one  upon  the  door  of  the  nearest  post-office,  and  file  another  with  the  recorder 
of  the  county  wherein  the  estrays  are  found ;  and  in  case  the  mark  or  brand  of  the 
owner  or  owners  of  the  estrays  is  recorded  in  the  office  where  the  notice  is  filed,  then 
the  recorder  shall,  within  three  days  after  the  filing  of  the  notice,  deposit  a  copy 
thereof  in  the  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or 
owners  of  the  stock,  or,  if  owned  by  a  company,  to  the  president  or  managing  agent 

Fee  «f  recorder,  of  such  company,  at  his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be 
twenty -five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof  as  re- 
quired by  this  section. 

2648.  Seo.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act  fails  to  ap- 
pear within  twenty  days  thereafter,  and  prove  his  property  and  pay  damages  to  the 
taker-up,  as  follows :  For  sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each, 
and  for  all  other  stock,  one  dollar  each,  also  the  fees  of  the  recorder,  then  the  finder 
of  such  estray  may  give  notice  to  some  constable  of  the  county  of  the  posting  of  such 
estray. 

2649.  Sec.  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  estrays 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except  the 
notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days;  provided,  the  owners  of  estrays  may,  at  any  time  before  the  sale, 
retake  them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accrue  to  the 
officer. 

2660.  Seo.  4.  The  constable  making  such  sale  shall  be  entitled  to  the  same  fees  as 
are  provided  by  law  for  sales  on  execution. 

2661.  Seo.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in. his  hands,  if 
any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner,  if 
he  demand  the  same  within  three  months  after  sale,  and  if  not,  then  he  shall  pay  such 
surplus  to  the  county  treasurer,  and  it  shall  become  a  part  of  the  school  fund. 

2662.  Seo.  6.  All  sales  made  by  virtue  of  this  act  shall  be  valid  if  the  provisions  of 
section  one,  in  regard  to  notices,  be  fully  complied  with,  otherwise  they  shall  be  in- 
valid. 

2663.  Seo.  7.  Stock  mentioned  in  this  act  escaping  from  the  lands  of  the  owners  or 
keepers  into  an  adjoining  farm  or  inclosure,  shall  not  be  considered  estrays  under  the 
provisions  of  this  act. 

2664.  Sec.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one 
time,  then  the  damages  for  all  above  that  number  shall  be  one-half  of  that  specified 
in  section  two  of  this  act. 

2666.  Seo.  9.  This  act  shall  apply  to  the  County  of  Napa,  and  take  effect  and  be  in 
force  from  and  after  its  passage. 

2666.  Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  they  apply  to  Napa  County,  except  the  act  entitled  an 
act  concerning  hogs  found  running  at  large  in  the  Counties  of  Colusa,  Tehama,  Butte, 
Sonoma,  and  Napa,  approved  March  twenty-sixth,  eighteen  hundred  and  fifty-seven. 
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Proviso. 
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Validity  of  sales. 


Acts  repealed. 


SUTTER  COUNTY. 

An  Act  to  exempt  the  County  of  Sutter  from  the  act  concerning  estrays  in  certain  counties 

of  this  State. 

Approved  January  27, 1864;  1863-4, 39. 

Exemption.  2667.  Seotion  1.  The  County  of  Sutter  is  hereby  exempted  from  the  provisions  of 

the  act  entitled  an  act  concerning  estrays  in  certain  counties  of  this  State,  passed 
April  twenty-seventh,  a.  d.  one  thousand  eight  hundred  and  sixty-three. 

POUKDfc 

266d.  [In  San.  Francisco,  San  Joaquin  and  Santa  Clara  Counties  there  are  special  acts  in 
force  relating  to  public  pounds,  which  bear  upon  this  subject  of  estrays.  References  to  tlieiu 
will  be  found  under  the  heads  of  those  counties.] 

304  '         . 


EVIDENCE.  2019-2653 


An  Act  concerning  evidence. 


^nttretttt. 


Approved  February  6\  1856, 21. 


2659.  Section  1.  "Whenever  the  publio  records,  books  or  papers  in  the  "custody"  Certified  copies 
of  any  collector  of  the  customs  of  the  United  States,  or  of  the  register  or  receiver  of  any  b^kBlndp^S 
land-office  of  the  United  States,  in  this  State,  or  in  the  office  of  the  surveyor  general  ta  public  office*. 
of  the  United  States  for  the  State  of  California,  or  in  the  office  and  in  the  custody  of 

the  clerk  of  the  circuit  or  any  district  court  of  the  United  States  for  the  State  of  Cali- 
fornia, shall  be  required  as  evidence  in  any  court  of  the  State,  copies  of  such  records, 
books  or  papers,  duly  certified  by  the  proper  officer,  under  his  hand  and  official  seal, 
where  he  has  a  seal,  shall  be  received  in  evidenoe  with  the  same  force  and  effect  as 
the  originals. f«)    [Amendment^  approved  March  26,  1857, 103. 

An  Act  concerning  certified  copies  of  certain  instruments  in  writing. 

Approved  April  29, 1867, 817.  •  4 

2660.  Section  1.  Copies  of  all  papers  lately  belonging  to  the  United  States  board  Papers  specified, 
of  commissioners  for  the  settlement  of  private  land  claims  in  California,  and  on  file  in  S?e receTvedw 
the  office  of  the  surveyor  general  of  the  United  States  for  the  State  of  California,  and  JT^!?^ 

all  copies  of  documents  and  papers  belonging  to  said  surveyor's  office,  which  oopies  18  cai.'  416. 
shall  have  been  duly  certified  to  be  true  oopies  by  said  surveyor,  shall  be  received  and  19  CaL  ^ 
read  in  evidence  in  the  same  manner  and  with  like  effect  as  the  originals. 

2661.  Seo.  2.  Duly  certified  copies  of  deeds  regularly  recorded,  upon  the  acknowl-  Copies  of  deeds, 
edgment  or  proof  of  execution  by  the  party  or  parties  thereto,  subject  however  to  all 18  CaL  68a 
legal  exception  that  might  be  taken  to  the  original  if  produced,  shall  be  received  in 
evidence  in  all  the  courts  of  this  State,  without  any  further  or  other  proof  of  the  exe- 
cution thereof,  in  the  same  manner  and  with  like  effect  as  if  the  originals  were  pro- 
duced and  proven ;  provided,  it  be  shown  that  the  said  originals  are  not  under  the  proviso. 
control  of  the  party  offering  the  said  copies,  or  are  lost.  12  CaL  1W* 

[Sec.  3  was  repealed  by  act  approved  February  15,  1864 ;  1863-4,  T5 ;  took  effect  from 
passage.](*) 

2662.  Seo.  4.  It  shall  be  the  duty  of  the  county  recorder  of  each  county  in  this  Patents  to  be 
State  to  provide  a  separate  book,  to  be  called  "  The  Record  of  Patents,"  wherein  shall  ^^ bo0t 
be  recorded  all  patents  of  land,  or  parcels  of  land,  situate  in  their  oounty,  whether 

issued  by  the  United  States  or  the  State  of  California,  which  may  be  offered  for  rec- 
ord duly  executed  as  required  by  law.(e)  [Amendment,  approved  February  15,  1864 ; 
1863-4,  75 ;  took  effect  from  passage. 

An  Act  making  certificates  of  purchase,  or  of  location,  evidence  of  title,  approved  April  13, 
1859,  227,  and  supplemental  act  thereto,  approved  April  18,  1859,  332. 
See  Conveyances,  ante,  703. 
An  Act  to  provide  for  recording  notice  of  claims  to  private  land  grants  in  this  State. 

Approved  April  27,  I860,  272. 

2663.  Section  1.  Each  and  every  grantee,  present  claimant,  or  owner,  of  any  pri-  Filing  certified 
vate  land  claim  within  this  State,  held  under  a  grant  from  the  Spanish  or  Mexican  Spediente  and 
government,  may  file  in  the  office  of  the  county  recorder  in  the  county  within  whose  «****• 
boundaries  the  grant  or  land  claim  is  situated,  or  in  case  the  land  be  situated  in  two 

or  more  counties,  then  with  the  oounty  recorder  of  each  of  said  counties,  a  duly  cer- 
tified traced  copy  of  the  original  expedient©  and  grant. 

(")  Origins}  section :  the  county  wherein  the  lands  or  parcels  of  land  in  said  district 

Sac.  1.  Whenever  the  public  records* books  or  papers,  in  the  may  be  situated,  or  in  default  thereof  by  posting  said  notice  on 

custody  of  any  collector  of  customs  of  the  United  States,  or  of  the  court-house  door  of  said    county ;  provided,  that  notice 

the  register  or  receiver  of  any  land-office  of 'the  United  States  shall  not  be  required  to  be  given  in  more  than  ono  county, 

within  this  State,  or  Id  the  office  of  the  surveyor  general  of  the  Upon  proof  being  made  that  the  said  notice  was  duly  given,  the 

United  States  for  the  State  of  California,  shall  be  required  as  district  court  shall  proceed  to  inspect  the  patent,  and  upon 

evidence  in  any  court  of  this  State,,  cop'.es  of  such  records,  being  satisfied  that  it  is  genuine,  may  indorse  thereupon,  or  an- 

books  or  papers,  duty  certified  by  the  proper  officer,  shall  be  nex  thereto,  an  order  under  the  seal  of  the  court,  declaring  said 

received  in  evidence  with  the  same  force  and  effect  as  the  patent  to  be  genuine,  and  if  the  court  be  not  satisfied  that  the 

originals.  said  patent  Is  genuine,  then  no  other  shall  be  entered  or  made 

(»)  The  repealed  section  was  as  follows :  relative  thereto. 

Sko.  8.  Any  person  wishing,  in  order  to  obtain  the  benefit  of  (*)  The  original  section  was  similar  to  the  amendment,  with 
this  act,  to  establish  the  genuineness  of  any  patent  for  land,  the  exception  that  after  the  words  u  offered  for  record,"  it  pro- 
issued  by  the  United  States,  or  by  this  State,  may  apply  for  ceeded  as  follows:  •* authenticated  as  in  the  foregoing  section 
that  purpose  to  the  district  court  of  the  judicial  district  In  mentioned,  and  a  duly  certified  copy  of  any  pate  at  recorded  as 
which  the  pretended  lands,  or  any  part  thereof  are  situated,  aforesaid,  may  be  offered  in  evidenoe  in  any  proceeding  or 
after  giving  public  notice  of  the  time  of  his  making  said  appll-  action  in  this  State,  with  the  same  effect  and  force  aa  the  original 
cation,  at  least  five  days  prevfons  to  the  hearing  thereof,  either  duly  exhibited  and  proven." 
by  one  insertion  in  a  newspaper,  where  there  Is  one  published  m 
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Evidence. 


Sbo.  2.  Upon  filing  said  traced  copies  as  aforesaid,  the  same  shall  be  deemed  and 
held  to  be  notice  and  prima  facie  evidence  of  the  existence  and  contents  of  the  origi- 
nals of  snoh  copies  of  such  claims,  and  shall  be  reoeived  and  accredited  as  such  in  all 
the  courts  of  this  State. 

An  Act  to  'regulate  the  recording  of  stamped  instruments  of  writing,  approved  January  15. 
1864;  1863-4,  14. 

See  Conveyances,  ante,  720. 

An  Act  relating  to  powers  of  attorney  (affecting  personal  property),  approved  February  20, 
1864;  1863-4,  100. 

flee  Powbbs  of  Attorney,  post,  4937. 


i&cammera. 


Board  of 
examiners. 
CCaLML 
loCaLU. 

Duties  In 
relation*  to 
treasury. 


Proviso. 


Proviso. 


Affidavit 


[An  Act  for  the  better  protection  of  the  State  treasury,  approved  April  16,  1856,  100, 
amended  April  27,  1857,  268,  was  repealed  by  the  following  act  :J 

An  Act  to  create  a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose  cer- 
tain duties  upon  the  controller  and  treasurer. 

Approved  April  81, 1858, 812. 

2664.  Section  1.  The  persons  who  fill  and  discharge  the  duties  of  the  office  of  gov- 
ernor of  this  State,  secretary  of  State,  and  attorney  general,  are  hereby  appointed 
and  constituted  a  board  of  examiners,  with  the  power  and  duties  hereinafter  specified. 

2666.  Sbo.  2.  It  shall  be  the  duty  of  said  board,  as  often  as  it  may  be  deemed 
proper,  to  examine  the  books  of  the  controller  and  the  treasurer,  the  accounts  and 
vouchers  in  their  office,  and  to  count  the  money  in  the  treasury ;  and  for  the  purpose 
of  discharging  the  duties  imposed  on  it  by  this  act,  the  said  board  is  authorized  to 
demand,  and  the  controller  and  treasurer  are  hereby  required  to  furnish  the  said 
board,  without  delay,  such  information  as  it  may  demand,  touching  the  books,  papers, 
vouchers,  or  matters  pertaining  to,  or  cognizable  in  their  offices,  respectively ;  pro- 
vided, that  the  counting  of  the  moneys  in  the  treasury  shall  take  place  at  least  once  a 
month,  without  the  said  board  giving  the  treasurer  any  previous  notice  of  the  hour  or 
day  of  the  said  counting ;  and  provided,  further,  that  said  board  may,  at  any  count- 
ing, place  any  sum  in  bags  or  boxes,  and  weigh  eaoh  bag  or  box  separately,  and  mark 
the  same,  with  the  weight  thereon  plainly  specified,  and  place  thereon  a  seal,  to  be 
kept  by  them ;  and  shall,  at  subsequent  countings,  reweigh  each  bag  or  box  sepa- 
rately ;  and  if  the  weight  shall  correspond  with  the  weight  marked  thereon,  may  esti- 
mate said  sums  as  a  part  of  the  money  counted  by  them,  without  making  an  actual 
count  thereof. 

2666.  Sbo.  8.  Said  board  shall,  at  least  once  in  each  month,  file  an  affidavit  in  the 
office  of  the  secretary  of  State,  showing  the  actual  amount  of  money  in  the  treasury 
at  their  last  counting  prior  thereto,  and  shall  cause  a  copy  of  said  affidavit  to  be  pub- 
lished in  one  daily  newspaper  published  at  the  capital. 

2667.  Seo.  4.  It  shall  be  the  duty  of  the  controller  and  treasurer  to  permit  the  said 
board  of  examiners  to  examine  the  books  and  papers  in  their  respective  offices ;  and 
of  the  treasurer,  to  permit  the  moneys  in  the  treasury  to  be  counted  whenever  the 
said  board  may  wish  to  make  said  examination  or  counting,  without  delaying  said  ex- 
amination or  counting,  on  any  pretence  whatever. 

2668.  Sso.  5.  The  salaries  of  all  State  officers,  including  district  judges,  shall  be  paya- 
ble monthly,  and  shall  be  due  the  last  day  of  the  month ;  and  the  controller  is  authorized 
to  draw  his  warrant  on  the  treasurer  for  said  salaries  monthly,  when  appropriations  shall 
have  been  made  therefor  by  law ;  provided,  that  he  shall  have  first  drawn  the  warrants  for 
all  claims  that  have  been  audited  and  allowed  by  the  board  of  examiners  and  transmitted 
to  his  office  prior  to  the  last  day  of  said  month.  But  in  all  other  cases,  previous  to  drawing 
his  warrants  in  liquidation  of  any  claim  or  demand  whatsoever,  the  said  claim  or  demand 
must  have  indorsed  thereon  the  previous  approval  of  the  board  of  examiners ;  and 
when  hereafter  the  controller  shall  by  law  be  directed  to  draw  his  warrant  upon  the 
treasurer  of  State,  for  any  purpose  whatsoever,  said  direction  shall  be  construed  to  be 
subject  to  the  provisions  of  this  act,  unless  said  direction  be  accompanied  by  a  special 
provision  exempting  it  from  the  provisions  of  this  act,  and  in  such  case,  the  controller 
shall  draw  his  warrant  therefor  in  favor  of  the  claimant  in  the  order  of  its  presenta- 
tion.^)   [Amendment,  approved  April  8,  1868,  285 ;  took  effect  from  passage* 

(«)  Original  section :  claim  or  demand  whatever,  the  said  claim  or  demand  must  hare 

Biol  ft.  The  controller  shall  be  authorised  to  draw  his  warrants  indorsed  thereon  the  previous  approval  of  the  board  of  exam- 

on  the  treasurer  for  the  salaries  of  officers,  when  appropriations  iners ;  and  whenever,  hereafter,  the  controller  shall,  by  law,  be 

are  or  shall  have  been  made  therefor  by  law:  but,  in  all  other  directed  to  draw  his  warrant  upon  the  treasurer  of  State  for  any 

eases,  previous  to  drawing  his  warrants,  in  liquidation  of  any  purpose  whatever,  said  direction  shall  be  construed  to  be  subject 
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2669.  Sxo.  6.  Whenever  the  board  shall  have  reason  to  believe,  or  shall  be  informed  Unauthoriied 
that  the  controller,  with  or  withont  its  approval,  has  drawn,  or  is  about  to  draw,  wftrranU' ' 
his  warrant,  without  authority  of  law,  or  for  a  larger  amount  than  the  State  actually 

owes,  it  shall  be  the  duty  of  said  board  to  notify  the  treasurer  of  State  not  to  pay  said 
warrant  so  drawn  and  registered,  or  to  be  drawn,  and  thereupon  the  treasurer  shall 
be  and  hereby  is  prohibited  from  paying  said  warrant,  whether  already  drawn,  or 
when  thereafter  drawnx  until  he  shall  be  otherwise  directed  by  the  legislature. 

2670.  Seo.  7.  Any  violation  of  the  foregoing  provisions  of  this  act,  by  the  board  of  Penalty  for 
examiners,  controller,  or  treasurer,  shall  be  deemed  a  felony;   and,  upon  conviction  Eolation  of  act 
thereof  in  a  court  of  competent  jurisdiction,  the  party  convicted  shall  be  sentenced  to 
imprisonment  in  the  State  prison  for  a  term  not  exceeding  three  years,  and  to  a  fine  of 

not  less  than  five  hundred  dollars,  nor  more  than  twenty  thousand  dollars ;  and  when- 
ever any  indictment  shall  be  found,  under  this  act,  against  either  of  said  officers,  every 
such  officer  shall  be  temporarily  suspended  from  his  said  offioe  until  such  indictment 
is  tried  and  such  officer  acquitted ;  and  said  office  may  be  temporarily  filled  by  appoint- 
ment by  the  governor ;  provided,  that  in  case  of  indictment  of  the  governor,  and  his  Proviso, 
suspension  from  office,  as  one  of  the  members  of  said  board,  as  provided  in  this  act,  the 
powers  and  duties  of  his  office  shall,  for  the  time  being,  devolve  upon  the  lieutenant-gov- 
ernor; and  any  final  conviction  obtained  under  this  act  shall,  ipso  facto,  vacate  the  office 
held  by  the  party  so  convicted,  whioh  shall  be  filled  in  the  manner  provided  for  by  law. 

2671.  Seo.  8.  It  shall  be  the  duty  of  said  board  of  examiners  to  examine,  and  either  Duty  of 
approve  or  disapprove,  all  claims  against  the  State  which  may  be  presented  to  them.    e**minei* 

2672.  Seo.  9.  Any  person  or  persons  who  may  have  or  claim  to  have  any  domand  Presentation  of 
whatever  against  the  State,  may  present  the  same  to  the  board  of  examiners  in  the  cUima- 
form  of  an  account  or  petition,  (according  to  the  nature  thereof),  and  it  shall  be  the 

duty  of  the  clerk  of  said  board  to  date,  number,  and  file  such  account  or  petition  in 
the  order  of  its  presentation ;  and  the  board  of  examiners  shall  allow  or  disallow  said 
accounts  or  petitions  in  the  order  of  their  presentation ;  provided,  that  said  board  may  Proviso, 
postpone  the  auditing  of  any  claim  or  petition,  upon  the  application  or  request  of  the 
claimant  or  petitioner,  and  the  claim  or  petition  so  postponed  shall  take  its  place  upon 
the  file  at  the  time  to  which  it  was  postponed  in  the  same  order  as  a  new  applica- 
tion.^)   [Amendment,  approved  April  8,  1868,  236 ;  took  effect  from  postage. 

2673.  Seo.  10.  If  the  board  approve  the  demand,  as  provided  in  section  nine,  as  Approval  of 
amended  by  section  two  of  this  act,  they  shall  indorse  thereon,  over  their  signatures,  €^hnBt 

44  Approved  for  the  sum  of dollars,"  and  if  an  appropriation  shall  have  been 

made  by  law  to  meet  the  same,  then  they  shall  transmit  the  same  to  the  office  of  the 

controller  of  State,  and  the  controller  shall  draw  his  warrant  for  the  amount  so  allowed, 

in  favor  of  the  claimant  or  his  assigns,  in  the  order  in  which  the  same  was  allowed; 

or,  in  case  no  appropriation  has  been  made  by  law  for  the  payment  of  such  claim 

or  demand,  then  said  board  shall  transmit  the  same  to  the  legislature  of  this  State,  Duties  of  board. 

stating  their  approval  of  the  same,  and  their  reasons  therefor ;  but  if  said  board,  or  a 

majority  thereof,  disapprove  said  demand,  they  shall  cause  the  same  to  be  filed  among 

the  archives  of  said  board,  with  a  statement  showing  such  disapproval,  and  the  reasons 

therefor.(*)    [Amendment,  approved  April  8,  1868,  286;  tools  effect  from  passage. 

2674.  Seo.  11.  Any  person  or  persons,  interested,  who  may  feel  aggrieved  by  the  Appeal 
disapproval  of  a  demand  by  saidDoard,  may  appeal  from  its  decision  to  the  legislature 

of  the  State ;  such  appeal  shall  be  taken  by  filing  with  said  board  a  notice  thereof,  and 
upon  the  receipt  of  such  notice,  said  board  shall  transmit  said  demand,  and  all  the 
papers  accompanying  the  same,  with  a  statement  of  the  evidence  taken  before  it,  to  the 
legislature.  No  demand,  or  olahn  of  any  nature  whatsoever,  shall  be  entertained  by 
the  legislature,  unless  recommended  by  the  board  of  examiners,  or  upon  appeal  from 
the  action  of  such  board. 

2676.  Seo.  12.  The  governor  of  the  State  (and  the  secretary  of  State,  in  his  ab- 
sence), shall  act  as  chairman  of  the  board  of  examiners,  and  said  chairman  have  power 

to  the  provisions  of  this  act,  unless  said  direction  be  accompanied  Sxo.  10.  If  said  board  approve  the  demand  mentioned  in  see- 
by  a  special  provision  exempting  It  from  the  operations  of  this  tion  nine,  and  an  appropriation  to  meet  the  same  shall  have 
act  been  made  by  law,  then  they  shall  Indorse  thereon,  over  their 

(*)  Original  section :  *  signatures,  **  approved  for  the  snm  of dollars,11  and  trans- 

bsoL  9.  Any  person  or  persons  who  may  have  or  olalm  any  mlt  the  same  to  the  offloe  of  the  controller  of  State;  or,  if  no 

demand  whatever  against  the  State,  may  present  the  same  to  appropriation  shall  have  been  made  by  law  for  the  payment  of 

the  board  of  examiners,  in  the  form  of  an  account  or  petition  said  demand,  then  said  board  shall  transmit  the  same  to  the 

(according  to  the  nature  thereof!  and  may,  at  such  time,  and  in  legislature  of  this  State,  stating  their  approval  of  the  same,  and 

such  manner  as  said  board  shall  prescribe  by  their  rules,  pre-  the  reasons  therefor;  but  if  said  boara,  or  a  majority  thereof, 

sent  his  evidence  to  sustain  said  demand,  and  It  shall  be  the  disapprove  said  demand,  they  shall  cause  the  same  to  be  filed 

duty  of  said  board  to  indorse  said  demand,  as  required  in  section  among  the  archives  of  said  board,  with  a  statement  showing 

tan  of  this  act  such  disapproval,  and  the  reasons  therefor. 
(•)  Original  section: 
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to  issue  subpoenas  and  compel  the  attendance  of  witnesses  before  said  board,  in  the 
same  manner  that  any  court  in  this  State  can  compel  the  attendance  of  witnesses  be- 
fore it ;  and  whenever,  in  the  opinion  of  said  board,  the  testimony  of  any  witness 
against  a  demand  pending  before  them  is  material,  it  shall  be  the  dnty  of  said  chair- 
man to  cause  the  attendance  of  said  witness  before  said  board,  to  testify  concerning 
said  demand;  and  said  board  are  hereby  authorised  to  make  such  witness  a  reasonable 
allowance  for  such  attendance,  not  exceeding  the  fees  of  witnesses  in  civil  cases,  which 
shall  be  paid  from  the  contingent  fond  allowed  said  board ;  but  in  no  instance  shall 
an  allowance  be  made  in  favor  of  a  witness  who  testified  in  behalf  of  the  claimant 

2676.  Sec.  13.  That  the  said  board  shall  have  authority  to  establish  rules  and  regu- 
lations for  its  government ;  and  each  member  thereof  is  hereby  authorized  to  admin- 
ister an  oath  or  affirmation  to  any  person  or  persons  concerning  any  matter  before 
said  board,  or  intended  to  be  brought  before  it ;  and  each  member  of  said  board  is 
hereby  authorized  to  take  the  deposition  or  depositions  of  any  witness  or  witnesses, 
to  be  used  before  said  board  in  any  matter  pending  before  it. 

2677.  Sbo.  14.  That  if  any  person  shall  knowingly  and  wilfully  swear  falsely  be- 
fore said  board,  or  any  member  thereof,  in  a  matter  pending  before  said  board  at  the 
time  of  taking  said  oath,  or  m  a  matter  to  be  submitted  to  said  board,  such  person 
shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be  subjected  to  the 
same  pains,  penalties,  and  disabilities,  which  now  are  or  shall  be  hereafter  by  law  pre- 
scribed for  wilful  and  corrupt  perjury. 

2678.  Sbo.  15.  The  said  board  shall  hold  sessions  for  the  transaction  of  business,  at 
least  twice  in  each  month,  and  shall  cause  a  record  of  their  proceedings  to  be  kept ; 
and  any  member  thereof  may  cause  his  dissent  to  the  action  of  the  majority  upon  a 
matter  brought  before  it,  to  be  entered  upon  said  record. 

2679.  Sbo.  16.  The  said  board  shall  not  hear  or  entertain  the  second  time  a  demand 
against  the  State  which  it  has  once  rejected  or  which  has  been  rejected  by  the  legis- 
lature, unless  such  reasons  shall  be  presented  to  said  board  as  by  the  rules  of  common 
law  or  chancery,  in  suits  between  individuals,  would  furnish  sufficient  ground  for  grant- 
ing a  new  trial. 

2680.  Sbo.  17.  That  a  majority  of  said  board  shall  constitute  a  quorum,  and  may, 
as  such,  discharge  any  of  the  duties  specified  in  this  act.  Said  board  may  appoint  a 
clerk,  whose  duty  it  shall  be  to  keep  a  true  and  correct  record  of  all  the  proceedings 
had  before  said  board. 

2681.  Sbo.  18.  That  for  the  services  herein  specified,  the  person  acting  as  gov- 
ernor, or  filling  that  office,  shall  receive  a  salary  of  one  thousand  dollars  per  annum ; 
the  person  filling  the  office  of  seoretary  of  State,  a  salary  of  one  thousand  dollars  per 
annum ;  and  the  person  filling  the  office  of  attorney  general,  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  The  clerk  of  said  board  shall  receive  for  his  services  the  sum 
of  twelve  hundred  dollars  per  annum. 

2682.  Sbo.  19.  That  the  sum  of  four  thousand  seven  hundred  dollars  is  hereby  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  specifically  appropriated 
by  law,  to  the  payment  of  the  salaries  and  hire  of  clerk  specified  in  this  act;  and  five 
hundred  dollars  to  defray  the  contingent  expenses  of  said  board. 

2683.  Sbo.  20.  That  the  act  entitled  "an  act  for  the  better  protection  of  the  State 
treasury,'1  approved  April  sixteenth,  eighteen  hundftd  and  fifty-six,  and  the  act  enti- 
tled "  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  for  the 
better  protection  of  the  State  treasury,"  approved  April  sixteenth,  one  thousand  eight 
hundred  and  fifty-six — approved  April  twenty-seventh,  one  thousand  eight  hundred 
and  fifty-seven,  are  hereby  repealed ;  but  such  repeal  shall  not  affect  any  proceedings 
had  or  commenced  by  virtue  of  said  acts,  nor  shall  it  affect  any  rights  which  have 
accrued,  nor  any  liability  whioh  has  occurred  by  reason  of  the  provisions  of  said 
acts,  or  either  of  them. 

2684.  Sbo.  21.  The  contingent  funds  of  the  senate  and  assembly  are  exempt  from 
the  provisions  of  this  act.    [Supplemental  section,  approved  January  29,  1859,  5. 


Duty  of 
treasurer. 


An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April,  21,  1858. 

Approred  April  8, 1868, 285. 

[Secs.  1,  2  and  3  contain  the  amendments  to  Sees.  5,  9  and  10  of  the  act  of  April  21, 1858, 
therein  inserted] 

2685.  Sbo.  4.  The  treasurer  shall  pay  all  warrants  flrawn  on  him  by  the  controller 
when  presented,  if  there  be  money  in  the  fund  upon  whioh  they  are  drawn ;  if  not, 

then  he  shall  indorse  upon  the  back  of  said  warrant,  "  Presented  this day  of 
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-,  a.  d. ,  and  not  paid  for  want  of  funds,"  and  register  tho  number  of 


the  warrant  and  date  'of  presentation,  and  shall  pay  the  same  in  ordor  of  its  regis- 
tration. 

Sko.  5.  So  much  of  all.  acts  and  parts  of  acts  as  are  in  conflict  with  this  act  are 
.    hereby  repealed. 

Sjo.  6,  This  act  shall  take  effect  from  and  after  its  passage. 


(Execution  of  lieatft  g>tnttmtz. 

An  Act  to  abolish  public  executions. 
+  Approved  April ffl,  1B08, 192. 

2686.  Section  1.  That  whenever,  hereafter,  any  person  shall  be  condemned  to  Death  penalty 
suffer  death,  for  any  crime  of  which  such  person  shall  have  been  oonvicted,  the  said  privately, 
punishment  shall  be  inflicted  on  such  person  within  the  walls  or  yard  of  the  jail,  or 

some  convenient  private  place  in  the  county  in  which  such  person  shall  have  been 
convioted ;  and  it  shall  be  the  doty  of  the  sheriff  of  said  cftunty  to  attend  and  be  present 
at  such  execution,  to  which  he  shall  invite  the  presence  of  a  physician,  the  district  Poms 
attorney  of  said*  county,  and  twelve  respectable  citizens,  unless,  in  his  discretion,  a 
larger  number  be  necessary,  who  shall  be  selected  by  the  sheriff  and  the  said  sheriff 
shall,  at  the  request  of  the  criminal,  permit  such  ministers  of  the  gospel,  not  exceeding 
two,  as  such  person  may  name,  and  any  of  such  persons,  relatives,  or  friends,  not  to 
exceed  five,  to  attend  and  be  present  at  such  execution,  together  with  such  officers  of 
the  prison,  and  such  of  the  sheriff's  deputies,  as  the  said  sheriff  may  think  expedient, 
to  witness  said  execution ;  provided,  that  no  person  under  lawful  age  shall  be  per-  proviso, 
mitted,  on  any  account,  to  witness  said  execution. 

2687.  Sbo.  2.  After  the  execution,  the  sheriff  shall  make  a  return  upon  the  death  Return  upon 
warrant,  setting  forth  particularly  that  said  warrant  has  been  executed  according  to  warr*ot 
law.  • 

8eo.  8.  This  act  shall  take  effect,  and  be  in  force,  frpm  and  after  the  first  day  of 
July,  a.  d.  eighteeen  hundred  and  fifty-eight. 


Jfeea. 


[It  has  been  thought  proper  to  give  the  fee  bills  of  the  various  oounties  of  the  State.  They* 
are  numerous  and  lengthy,  and  the  legislation  in-  regard  to  them  hat  been,  so  much  involved 
that,  in  regard  to  some  of  the  counties,  there  are  grave  doubts  as  to  what  the  law  nj.  Special 
legislation  upon  subjects  in  other  respects  foreign  to  fees,  has,  in  eome  instances,  introduced 
changes  and  new  provisions,  and  in  other  instances  it  is  questionable  whether  any  law  at  all 
is  in  force  in  regard  to  some  of  the  officers.  The  endeavor  here  has  been  to  be  as  accurate  as 
the  intricate  nature  of  the  subject  would  admit. 

Por  the  purpose  of  economising  space  the  subheads  over  most  of  the  sections  throughout  the 
various  fee  bills,  are.Atricken  out  and  given  on  the  margin. 

The  counties  are  given  in  the  order  adopted  on  account  of  being  more  or  less  governed  by 
the  same  laws ;  those  to  which  the  law  of  April  10, 1866,  is  applicable -first,  those  to  which  the 
law  of  April  28,  1857,  is  applicable  next,  and  so  on,  as  follows; 

L  Fees  in  general 5688 

IL.Fees  in  Placer,  Sutter,  Sierra,  Siskiyou,  Mariposa,  Meroed,  (?)  Trinity,"  Plumas, 

Fresno,  Mono,  Alpine,  and  Lassen  Counties 2692 

III.  Fees  in  San  Bernardino,  Stanislaus;  Yolo,  Marin,  and  Butte  Counties     .       .       2711 

IV.  Fees  in  £1  Dorado  County         .       , 2744 

V.  Fees  in  Calaveras  County  f 2761 

VI.  Fees  in  Yuba  County 2767 

VII.  Fees  in  Tuolumne  County 2797 

VIII.  Fees  in  Klamath  and  Del  Norte  (?)  Counties •       ..  2812 

IX  Fees  in  Shasta  County 2820 

X.  Fees  in  Nevada  County       .......        .       .       .       .   2832 

XI.  Fees  in  Amador  County         ,        ,,..,....       4866 

XII.  Fees  in  San  Diego  County .       .       .       .    2864 

XT  IT.  Fees  in  Tulare  County 2874 

XIV.  Fees  in  Solano  County ......    $876 

XV.  Fees  in  Mendocino  County $9S3 

XVL  Fees  in  San  Joaquin  County 2884 

XVIL  Fees  in  San  Mateo,  Napa,  Humboldt,  Colusa,  Santa  Cruz,  San  Luis  Obispo, 

Monterey,  Lake,  and  Tehama  Counties    .        .       .     • 2886 

XYM1L  Fees  in  Alameda  County 2907 

:.  Fees  in  Sonoma  County '.    2919 
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XX.  Fees  in  Santa  Barbara  County «...  2930 

XXL  Fees  in  Los  Angeles  County 2959 

XXII.  Fees  in  Santa  Clara  County 2968 

XXm.  Fees  in  Contra  Costa  County 2918 

XXIV.  Fees  in  San  Francisco  City  and  County . 2986 

XXY.  Fees  in  Sacramento  County 3011 

XXYI.  Fee  Books    •  3025] 


Foes  for 
naturalization 


paper 
50aL 


ra. 
801 


Fees  of  clerk  of 
supremo  court. 


I. 

FEES  IN  GENERAL. 

[An  Act  to  regulate  fees  in  office,  passed  April  22,  I860,  416,  was  repealed  by — 

An  Act  to  regulate  fees  in  office,  passed  Kay  1, 1851,  35,  which  adopted  the  provisions  of  1*o 

former  act  as  to  Tuolumne,  Calaveras,  Mariposa,  San  Joaquin,  and  Trinity  Counties. 
Both  acts  were  repealed  entirely  by  An  Act  to  regulate  fees  in  office,  approved  April  10, 

1855,  81,  given  below.] 

An  Act  to  define  the  fees  to  be  charged  by  clerks  of  courts  for  the  naturalization  of  foreigners. 

Approved  May  18, 1858,  267. 

2688.  Section  1.  That  the  clerks  of  the  courts  of  record  in  this  State  shall  be 
entitled  to  receive  for  each  certificate  of  declaration  to  become  a  citizen  of  the  United 
States,  and  for  making  a  record  thereof,  three  dollars,  and  for  certificate  of  citizenship 
and  making  a  record  thereof  three  dollars.  The  sum  of  three  dollars  as  herein  pro- 
vided shall  include  the  administration  of  all  oaths  or  other  preliminary  proceedings, 
and  said  papers  herein  provided  for  shall  be  issued  by  the  court  upon  application  of 
any  individual  entitled  to  receive  them,  and  upon  his  complying  with  the  provisions 
of  the  naturalization  laws. 

An  Act  to  regulate  fees  of  office. 

Approved  April  10, 1855,  81. 

Fees  of  offioen.  2689.  Section  l/  Such  fees  are  allowed  to  the  officers  hereinafter  named,  for  their 
services  rendered  in  discharging  the  duties  imposed  on  them  by  law,  as  herein  pro- 
vided, and  such  officers  may  lawfully  charge,  demand  and  receive  the  same. 

2690.  Sec.  2.  Fees  of  clerk  of  the  supreme  court : 

For  filing  each  transcript  of  record  from  an  inferior  court,  four  dollars.  For  enter- 
ing any  motion,  rule,  or  order,  two  dollars.  For  entering  judgment,  for  first  folio, 
two  dollars;  for  each . subsequent  folio,  one  dollar.  For  each  certificate  given  at 
request  and  on  seal,  two  dollars.    For  copy  of  record,  or  opinion,  of  court,  or  other 

.  papers,  for  each  folio,  fifteen  cents.  For  entering  each  cause  on  calendar,  and  making 
copy  for  bar,  one  dollar.  For  every  remittitur,  or  mandate,  for  each  folio,  fifteen 
cents.  For  searching  records,  or  files,  in  his  office,  (but  no  charge  shall  be  made  to 
suitors,  or  attorneys),  for  each  year  searched,  one  dollar.  For  filing  each  paper,  fifty 
cents.  For  certificate  of  admission  as  attorney,  or  counsellor,  and  seal,  ten  dollars. 
For  administering  oath,  or  affirmation,  and  copying  the  same,  one  dollar.  For  taking 
and  writing  out  acknowledgment  of  deeds,  or  other  instruments,  for  each  signature, 
including  seal,  one  dollar.  For  recording  opinion  of  court,  for  each  folio,  fifteen 
cents.  For  issuing  any  prooess  of  court,  including  seal,  two  dollars.  [Amendment, 
approved  May  18, 1861,  510. 

2691.  Sec.  8.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  draft 
or  check,  two  dollars.  For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  of  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft,  or  check,  one  dollar.  For  recording  every  protest,  one  dollar.  For  drawing  an 
affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for  each 
folio,  thirty  cents.  For  taking. an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  each  signature, 
one  dollar.  For  administering  an  oath  or  affirmation,  twenty-five  cents.  For  every 
certificate,  to  include  writing  the  same,  and  the  seal,  one  dollar. 

[In  some  of  the  counties,  as  will  be  seen  on  examination  of  following  acta,  there  are  special 
provisions  for  fees  of  notaries  public.] 
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2692.  Seo.  4.  In  the  Counties  of  El  Dorado,  Placer,  Calaveras,  Sutter,  Yuba,  Tuo- 
lumne, Sierra,  Siskyou,  Klamath,  Mariposa,  Shasta,  Trinity,  Nevada,  Colusa,  Plumas, 
and  Amador,  the  fees  of  office  shall  be  as  prescribed  in  this  act  from  section  fourth  to 
section  twenty-second  inclusive,  for  the  officers  named  in  such  parts  of  this  act,  and 
all  provisions  contained  in  such  parts  of  this  act,  shall  apply  to  said  officers  in  these 
counties.  (a) 

2693.  Seo.  5.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  Fees  of  clerk  of 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  forty  <U8trlot  owul 
cents.    For  issuing  every  writ  or  process,  under  seal,  one  dollar.    For  issuing  subpoena, 

for  each  witness,  twenty-five  cents.  For  filing  such  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order  or  default,  fifty  cents.  For  entering  every  discon- 
tinuance, dismissal  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar 
and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  one  dollar.  For 
calling  and  swearing  every  jury,  one  dollar.  For  receiving  and  entering  each  verdict 
of  a  jury,  one  dollar.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar and  fifty  cents.  For  each  subsequent  folio,  forty  cents.  For  filing  judgment  roll, 
forty  cents.  For  entering  judgment  on  judgment  docket,  fifty  cents.  For  entering 
satisfaction  of  judgment,  one  dollar.  For  administering  every  oath  or  affirmation, 
twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For 
copy  of  any  proceeding,  record  or  paper,  for  each  each  folio,  forty  cents.  For  every 
certificate,  under  seal,  one  dollar.  For  searching  the  files  of  each  year  in  his  office, 
(but  not  to  charge  suitors  or  attorneys),  one  dollar.  For  issuing  every  commission  to 
take  testimony,  one  dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for 
each  folio,  forty  cents.  For  issuing  every  execution  or  other  final  process,  one  dollar. 
For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property,  one  dollar.  For 
issuing  writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  con- 
fession, the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing 
every  remittitur  from  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking 
each  bond  required  by  law,  one  dollar.  For  taking  justification  thereto,  one  dollar. 
For  acknowledgment  of  deed  or  other  instrument,  including  all  writing,  and  the  seal 
for  each  name  thereto,  one  dollar.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  where  the  charge  is  felony, 
five  dollars.  For  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three 
dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action 
or  proceeding,  except  for  copies  of  papers,  for  each  folio,  forty  cents. 

2694.  Seo.  6.  For  filing  all  the  papers  sent  on  appeal  from  justices7  courts,  in  each  clerk  of  county 
cause,  one  dollar  and  fifty  cents.    For  all  other  services,  the  same  fees  as  are  allowed  oou^t■ 

in  the  district  court  for  similar  services. 

2696.  Seo.  7.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  cierkofcourtof 
district  court  in  criminal  cases.  sessions. 

2696.  Seo.  8.  For  issuing  letters  testamentary,  or  of  administration,  one  dollar.  aerk  of  probate 
For  certificate  of  appointing  appraisers  or  guardians,  one  dollar.    For  writing  and  oou^t• 
posting  notices  when  required,,  for  each  copy,  one  dollar.    For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  one  dollar.    For  recording  wills,  per 

folio,  forty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerks  of 
the  district  court  for  similar  services. 

2697.  Seo.  9.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  County  recorder. 

each  folio,  forty  cents.    For  oopies  of  any  record  or  paper,  per  folio,  forty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.    For  making  in  the  several  indexes  required,  all  the  entries 

(*)  For  the  counties  named  In  section  4,  and  not  named  In  because  the  acts  creating  them  prescribe  that  the  above  pro- 

the  caption,  see  special  acts  relating  to  those  counties.  visions,  from  section  4  to  section  22  Inclusive,  shall  apply  where 

A  special  act  as  to  Trinity  was  approved  April  14. 1868,  281;  fees  are  not  otherwise  provided  for.    The  act  creating  Mono 

but,  by  act  of  April  4. 1864:  1668-4, 4T»,  repealed,  and  the  above  was  approved  April  24,  1861,  286;  that  of  Alpine,  March  16, 

act  revived.  1864 ;  1868-4, 178;  that  of  Lassen,  April  1, 1864 ;  1868-4, 264. 

Fresno  Oonnty  Is  added  to  the  caption,  because  the  fees  there,  Merced  County  is  added,  because  it  was  formed  out  of  Marl- 
are  by  act  approved  March  24, 1864;  1863*4,  234,  provided  to  be  posa  by  act  of  April  19, 1855, 125,  and  no  act  has  been  passed  in 
the  same  as  those  of  Mariposa.               ,  regard  to  fees.     They  seem  therefore  to  be  the  same  at  In 

Mono,  Alpine,  and  Lassen  Counties  are  added  to  the  caption,  Mariposa,  if  there  is  any  law  for  them. 
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required  of  the  filing  and  recording  any  instrument,  paper  or  notice,  for  every  such 
instrument,  paper  or  notice,  twenty-five  cents.  For  every  certificate  under  seal  to 
copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every  entry 
of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records 
and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  cer- 
tificate of  title,  when  reqnired,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  eyerj  town-plot,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plots  and  maps,  per  folio,  one  dollar.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  xme  dollar.  For  filing  and  enter- 
ing a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificate,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  he  recorded,  and  indorsing 
same,  if  required,  fifty  cents. 

2698.  Seo.  10.  For  serving  a  summons  and  complaint,  or  any  other  process  by 
which  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars.    For 
traveling  in  making  such  service,  per  mile,  in  going  only,  to  he  computed  in  all  cases 
from  the  court  house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or  more 
papers  require  to  he  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall 
be  charged.    For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to 
take  the  same,  two  dollars.    For  copy  of  any  writ,  process  or  other  paper,  when  de- 
manded or  required  by  law,  for  each  folio,  forty  cents.    For  serving  every  notice,  rule 
or  order,  one  dollar.    For  serving  a  subpoena,  for  each  witness  'summoned,  fifty  cents. 
For  traveling,  per  mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant,  fifty  cents.    For  serving  an  attachment  on  property 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  and  with  traveling  fees  as  on  a  summons,  three  dollars.    For  serv- 
ing an  attachment  upon  any  ship,  boat  or  vessel,  in  proceedings  to  enforce  any  lien 
thereon  created  by  law,  five  dollars.    For  making  and  posting  notices  and  advertising 
property  for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  not  to  include 
the  cost  of  publication  in  newspaper,  three  dollars.    For  commissions  for  receiving 
and  paying  over  money  on  execution  or  process,  where  lands  or  personal  property  has 
been  levied  on,  advertised  and  sold,  on  the  first  one  thousand  dollars,  four  per  cent. ; 
on  all  sums  above  that  amount,  two  per  cent.    For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  laud  or  goods  levied  on  . 
shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand  dollars,  and  two  per  cent, 
on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to  be 
made.    For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgments  thereof,  five  dollars.    For  serv- 
ing a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  possession  of 
premises  and  removing  the  occupant,  five  dollars.    For  travel  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled  in  going  only, 
fifty  cents.    For  attending,  when  required,  on  any  court,  m  person  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.    For  bringing  up  a  pris- 
oner on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for  examination  as  to  the 
cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars.    He  shall  also  be  al- 
lowed such  further  compensation  for  his  trouble  and  expense  in  taking  possession  of 
property  under  attachment  or  execution  or  other  process,  and  of  preserving  the  same, 
as  the  court  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and 
reasonable.    For  holding  each  inquest  or  trial  of  right  of  property,  when  required,  to 
include  all  service  in  the  matter,  except  mileage,  iive  dollars.    For  attending  on  su- 
preme court,  either  in  person  or  by  deputy,  to  be  paid  out* of  the  State  treasury  as 
other  claims,  for  each  day,  five  dollars.    For  making  every  arrest,  in  a  criminal  pro- 
ceeding, three  dollars.    For  serving  each  subpoena,  in  criminal  proceedings,  ^tty  cents. 
For  executing  every  sentence  of  death,  fifty  dollars.    For  summoning  a  grand  jury  of 
twenty-five,  fifteen  dollars.    For  summoning  each  trial  jury  of  twelve  persona,  six 
dollars.    For  each  additional  juror,  fifty  cents.    For  service  of  any  process  in  crimi- 
nal cases,  for  each  mile  necessarily  traveled,  twenty  cents ;  and  the  same  mileage  for 
taking  prisoner  before  a  magistrate  or  to  prison.    In  servrag  subpoenas  or  venires  in 
criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  and 

872 


FEES.  2099-270fc 

jurors  live  in  the  same  direction.    For  all  service  in  justice's  courts,  the  same  fees 
allowed  to  constables. 

2699j.  Sjbo.  11.  All  services  in  summoning  jury  of  inquest,  five  dollars.  For  swears  Corona* 
ing  a  jury,'  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing  sub- 
pcena,  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going 
to  the  place  of  the  dead  body,  fifty  cents;  which  fees,  in  all  inquests,  shall  be  paid 
out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them 
when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 
For  swearing  each  witness,  twenty-five  cents*  For  taking  down  the  testimony  of  each 
witness,  per  folio,  forty  cents. 

2700.  Sao.  12.  For  serving  summons  in  civil  suit,  for  each  defendant,  one  dollar.  Constable. 
For  summoning  a  jury  before  a  Justice  of  the  peace,  three  dollars.    For  taking  a  bond 
reqnired  to  be  taken,  one  dollar.    For  summoning  each  witness,  fifty  cents.    For  serv- 
ing an  attachment  against  the  property  of  a  defendant*  three  dollars.    For  summoning 

and  swearing  a  jury  to  try  the  rights  ©f  property,  and  taking  the  verdict,  three  dol- 
lars.   For  receiving  and  taking  care  of  property  on  execution,  attachment  or  order, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct  and  the  expense*  ne- 
cessarily incurred.    For  collecting  all  sums  on  execution,  four  per  cent,  to  be  charged 
against  the  defendant  in  the  execution.    Constables  shall  receive  in  serving  summons, 
attachment,  order,  execution,  venire,  notice  and  subpcsns  in  civil  cases,  for  each  mile 
necessarily  traveled,  in  going  only,  (but  when  twe  or  more  persons  are  served  in  the 
same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  Kve  in  the  same 
direction),  fifty  cents.    Fbr  serving  a  warrantor  order  for  delivery  of  personal  prop- 
erty, or  making  an  arrest  fai  civil  cases,  three  dollars*    For  service  and  travel  in  orim-  $a  OaL  664 
inal  cases,  the  same  fees  as  sheriffs  for  like,  services.    For  all  other  service,  except  . 
attending  court,  the  same  fees  as  are  allowed  to.  sheriffs  fbr  similar  services* 

2701.  8bo.  IS.  For  attending  in  any  civil  suit  or  proceeding-  before  any  court  of  witnosaea. 
record,  referee,  commissioner,  or  justice  of  the  peace,  fbr  each- day  three  dollars]  for 
traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.    He  person  shall  be 
obliged  to  testify  in  a  civil  action  unless  his  fees  for  attendance  have  been  tendered 

him,  or  he  shall  not  have  demanded  the  same,  and  no  person  shall  be*  obliged  to  attend 
in  a  civil  action  or  proceeding-  as  a  witness  without  the  ctiunty  in  which  he  resides, 
nnless  the  distance  be  less  than  thirty  miles  from  his*  place  of  residence  to  the  place 
of  trial.    [Amendment^  approved  April  f,  185?,  185. 

2702.  Sift.  14.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  jnron. 
verdict  is  rendered,  before  the, same  shall:  be  entered;  but  the  same  may  be  recovered 

as  costs*  from  the  party  losing  the  oase,  three  dollars;  provided,  that  in  the  district  Proviso. 
court,  oonnty  court  and  court  of  sessions,  the  olerk  shall  keep  an  account  of  all  mon- 
eys received  for  trials,  by  each  juror  during  the  term;  and  if  the  sum  bo  received  by 
such  juror,  shall  not  amount  to  three  dollars  per  day,  he  shall  deliver  to  such  juror  a 
certificate  of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid  . 
out  of  the  county  treasury,  as-  other  county  dues.  If  in  any  trial  in  a  civil  case  before 
any  courts  the  jury  be  from  any  cause  discharged  without  finding  a  verdict,  the  fees 
of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  coats,  if  he 
afterwards  obtain  judgment;  until  they  are  paid  no  farther  proceedings  shall  be  al- 
lowed in  the  action.  STo  person  shall  receive  any  compensation  for  serving  as  a  juror 
on  a  coroner's  inquest 

27Q3.  Sbo.  15.  For  making  duplicate  of  taxes,  Or  cepies  thereof  required,  per  folio,  County  auditor. 
thirty  cents.    For  fifing  treasurer's  receipt  and  Issuing  license,  to  be  paid  by  the  party, 
fifty  cents. 

2704.  Sbo.  16.  For  each  day's  attendance  at  any  general  or  special  election,  the  Judges  and 
inspector,  judges,  and  clerks  of  election  shall  each  receive  three  dollars,  (to  be  audited  cer  *    eec  0lfc 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county). 

2705.  Sec  17.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  pre-  Justices  of  the 
cess,  by  which  suit  is  commenced,  one  dollar.    For  catering  such  cause  upon  his  peace" 
docket,  fifty  cents.    For  subpoena  to  e%ch  witness,  twenty-five  cents..   For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents.    For  certifying  the  same,  fifty  cents. 

For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment  or  of  arrest,  or 'for 
delivery  of  property,  two  dollars.  For.  entering  any  final  judgment,  per  folio,  for  the 
first  folio,  one  dollar;  for  each  additional  folio,  forty  cents.  For  taking  and  approving 
any  bond  or  undertaking,  directed  by  law  to  be  tjaken,  or  approved  by  him,  fifty  cents. 
For  taking  justification  to  a  bond,  one  dollar.    For  swearing  a  jury,  one  dollar.    For 
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taking  depositions,  per  folio,  forty  cents.  For  entering  satisfaction  of  a  judgment! 
fifty  cents.  For  copy  of  judgment,  order,  docket,  proceedings,  or  paper  in  his  office, 
for  each  folio,  forty  cents.  For  transcript  of  judgment,  per  folio,  forty  cents.  For 
issuing  commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  exe- 
cution, fifty  cents.  For  making  up  and  transmitting  transcript  and  papers  on  appeal, 
two  dollars.  For  issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  fifty 
cents.  For  celebrating  marriage  and  returniflg  certificate  to  the  recorder,  Hyq  dollars. 
For  all  service  and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or 
proceeding,  whether  on  examination  or  trial,  three  dollars.  For  taking  bail  after 
commitment  in  criminal  case,  one  dollar.  For  entering  cause  without  process,  one 
dollar.  For  entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the 
district  court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict*  or  de- 
fault, twenty-five  cents.  For  services  as  associate  justice  of  the  court  of  sessions, 
eight  dollars  per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in  going 
only,  and  once  only  during  each  term  of  the  court.  k 

interpreters  and  2106,  Seo.  18.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary,  to  be  taxed  and  collected  as 
other  costs ;  but  the  same  shall  not  exceed  Hy^  dollars  per  day. 

Ooontj  surveyor  2707.  Sbo.  19.  For  the  first  mile  actually  run  with  the  compass  and  chain,  five 
dollars.  For  each  succeeding  mile,  four  dollars.  For  each  mile  run  with  the  compass 
alone,  three  dollars.  For  each  copy  of  a  plot  and  certificate,  three  dollars.  For  each 
lot  laid  out  and  plotted  in  any  city  or  town,  three  dollars.  For  recording  a  survey, 
two  dollars.  For  calculating  the  quantity  of  every  tract  of  land  not  divided,  one  dol- 
lar. For  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  town  lota 
excepted,  one  dollar.  For  traveling  to  the  place  of  survey,  for  each  mile,  in  going 
only,  fifty  cents.  For  ascertaining  the  location  of  every  town  lot,  in  an  old  survey, 
and  measuring  and  marking  the  same,  three  dollars.  For  copies  and  certificates,  per 
folio,  forty  oents.  For  erecting  a  monument  at  the  corner  of  any  survey,  when  re- 
quired, three  dollars.  Expenses  of  assistants  shall  be  an  additioual  charge,  to  be 
agreed  upon  by  the  parties. 

Probate  judge.  2708.  Sbo.  20.  For  every  order  or  judgment,  when  not  contested,  one  dollar.  When 
contested,  three  dollars. 

County  judge  as      2709.  Sbo.  21.  The  fees  allowed  for  services  rendered  by  the  county  judge,  as  pro- 

p  judge.  ^a^  judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement;  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  collected,  and  pay  the  amount  in  his  hands  into  the  cpunty  treasury.  His  account* 
shall  always  be  open  to  inspection  by  any  county  officers,  or  any  persons  who  may  be 
interested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose, 
shall  keep  a  full  aocount  of  all  moneys  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  salary  of  the  oounty  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  receive  any  fees  to  his  own  ubo,  except  in  such  manner  as  is  prescribed  in  this  section* 

Fees  la  advance.  2710.  Sec  22.  The  fees  allowed  in  these  counties  shall  be  payable  at  the  time  the 
service  is  rendered,  and  any  officer,  when  it  is  not  otherwise  expressly  provided  by 
law,  may  refuse  to  perform  any  service  in  any  suit  or  proceeding  in  which  there  are  any 
fees  due  in  the  same  suit  or  proceeding,  (Criminal  proceedings  excepted),  from  the  per- 
son applying,  until  such  fees  are  paid. 

[The  miscellaneous  provisions  from  Sec.  60,  post,  2*729,  to  the  end  of  the  act,  are  also  appli- 
cable to  the  counties  named  in  the  caption  at  Sea  4,  ante,  2692.] 

■ 

m. 

[FEES  IN  SAN  BERNARDINO,  STANISLAUS,  YOLO,  MARIN,  AND 

BUTTE  COUNTIES.(«)] 

2711.  Sbo.  23.  In  the  Counties  of  San  Diego,  San  Bernardino,  Tulare,  Stanislaus, 
Yolo*  Solano,  Marin,  Mendocino,  Butte,  San  Joaquin,  and  Alameda,  the  fees  of  office 
shall  be  as  prescribed  in  this  act  from  section  twenty-three  to  section  forty,  inclusive, 
for  the  officers  named  in  such  parts  of  this  act ;  and  all  provisions  contained  in  such 

(*)  For  the  counties  named  In  section  88,  and  not  named  in    Bants  Barbara,  San  Lais  Obispo,  Monterey,  Santa  Cms,  ftnnta 
the  caption,  see  special  acts  relating  to  those  counties.  Clara,  Contra  Costa,  Sacramento,  Napa,  Sonoma,  and  Humboldt 

The  original  section  also  contained  the  names  of  Los  Angeles,    Counties. 
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parts  of  this  act  shall  apply  to  said  officers  in  these  counties.(-)  [Amendment,  passed 
March  5,  1858,  80. 

2712.  Sro.  24  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  Fees  of  clerk  of 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  thirty        °*  °°u 
cents.    For  issuing  every  writ  or  praeess  under  seal,  one  dollar.    For  issuing  subpoena, 

for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every  discon- 
tinuance, dismissal,  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar, 
and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  fifty  cents.  For 
calling  and  swearing  every  jury,  fifty  cents.  For  receiving  and  entering  each  verdict 
of  .a  jury,  fifty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar. For  each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  one  dollar. 
For  entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of 
judgment,  fifty  cents.  For  administering  every  oath  or  affirmation,  twenty -five  cents. 
For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  of  any  proceed- 
ing, record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  under  seal, 
one  dollar.  For  searching  the  files  of  each  year  in  his  office,. (but  not  to  charge 
suitors  or  attorneys),  one  dollar.  For  issuing  every  commission  to  take  testimony,  one 
dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty 
cents.  For  issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing  writ  of 
injunction  or  attachment,  one  dollar.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  the  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking  each  bond 
required  by  law,  with  justification  thereto,  one  dollar.  For  acknowledgment  of  deed, 
or  other  instrument,  including  all  writing,  and  the  seal,  for  each  name  thereto,  one 
dollar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive, 
for  the  trial  of  each  issue,  when  the  charge  is  felony,  five  dollars.  For  the  trial  of 
each-  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive  no  other 
fee  for  any  service  whatever,  in  a  criminal  action  or  proceeding,  except  for  copies  of 
papers,  for  each  folio,  thirty  cents. 

2713.  Sec.  25.  For  filing  all  the  papers  sent  on  appeal  from  justices9  courts,  in  each  Clerk  of  county 
cause,  one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  oourt 
court  for  similar  services. 

2714.  Sbo.  26.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  clerk  of  court  of 
district  court,  in  criminal  cases.  seesiona. 

2716.  Sec.  27.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents.  Clerk  of  probato 
For  certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  oourt 
posting  notices,  when  required,  for  each  copy  of  the  notice,  one  dollar.    For  notice 
given  by  publication,  in  addition  to  the  cost  of  the  publication,  fifty  cents.    For  re- 
cording wills,  per  folio,  thirty  cents.    For  all  other  services,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  similar  services, 

2716.  Sbo.  28.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  County  recorder, 
each  folio,  thirty  cents.    For  copies  of  any  record  or  paper,  per  folio,  thirty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  noting  on  any  instrument  the  time  when  and  place 
where  recorded,  twenty-five  cents.  For  entering  in  the  several  indexes  required,  all 
the  entries  required  for  any  instrument,  paper,  or  notice  filed  and  recorded,  for  every 
such  instrument,  paper  or  notice,  twenty-five  cents.  For  every  certificate  under  seal 
to  copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every 
entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  re- 
cords and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or 
certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plot,  for  every  course,  twenty-five  cents.  '  For 
figures  and  lettering  plots  and  maps,  per  folio,  sixty  cents.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  one  dollar.  For  filing  and  en- 
tering a  minute  of  certificate  of  sheriffs  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificate,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same  if  required,  fifty  cents. 

2717.  Sec.  29.  For  serving  a  summons  and  complaint,  or  any  other  process  by  shortfr. 
which  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.    For 
traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 

25  (*)  See  note  on  preoedlng  page. 
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from  the  court-house  of  the  county,  fifty  cents.    For  taking  bond  or  undertaking  ifl 
any  case  in  which  he  is  authorized  to  take  the  same,  one  dollar.    For  copy  of  any  writ, 
process  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio,  thirty  cents. 
For  serving  every  notice,  rule  or  order,  one  dollar.    For  serving  a  subpoena,  for  each 
witness  summoned,  fifty  cents.    For  traveling,  per  mile,  in  serving  each  subpoena  or 
venire,  in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in  the  same 
direction  traveling  fees  shall  be  charged  only  for  the  most  distant,  fifty  cents.    For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees*  as  on  a 
summons,  two  dollars.    For  serving  an  attachment  upon  any  ship,  boat  or  vessel  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two  dollars.    For  making  and 
posting  notices  and  advertising  property  for  sale  on  execution,  or  under  any  judg- 
ment or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper,  three  dollars. 
For  commissions  for  receiving  and  paying  over  money  on  execution  or  process,  where 
lands  or  personal  property  has  been  levied  upon,  advertised  and  sold,  on  the  first  one 
thousand  dollars,  four  per  cent. ;  on  all  sums  above  that  amount,  two  per  cent.    For 
commissions  for  receiving  and  paying  over  money  on  execution  without  lev^,  or  when 
the  land  or  goods  levied  on  shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand 
dollars,  and  one  per  cent,  on  all  over  that  sum.    The  fees  herein  allowed  for  the  levy 
of  an  execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an 
execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  therein  directed  to  be  made.    For  drawing  and  executing 
every  sheriffs  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the 
acknowledgments  thereof,  five  dollars.    For  serving  a  writ  of  possession  or  restitu- 
tion, putting  any  persons  entitled  into  possession  of  premises,  and  removing  the 
occupant,  five  dollar*.    For  travel  in  the  service  of  any  process  not  hereinbefore  men- 
tioned, for  each  mile  necessarily  traveled,  in  going  only,  fifty  cents.    For  attending, 
when  required,  on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out  of 
the  county  treasury,  five  dollars.    For  bringing  up  a  prisoner  on  habeas  corpus  to 
testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and 
detention,  or  to  give  bail,  one  dollar ;  he  shall  also  be  allowed  such  further  compen- 
sation for  his  trouble  and  expense  in  taking  possession  of  property  under  attachment, 
or  execution,  or  other  process,  and  of  preserving  the  same,  as  the  court  from  which 
the  writ  or  order  may  issue  shall  certify  to  be  just  and  reasonable.    For  holding  each 
inquest  or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the  mat- 
te^ five  dollars.    For  attending  in  supreme  court,  either  in  person  or  by  deputy,  to  be 
paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.    For  making 
every  arrest  in  a  criminal  proceeding,  two  dollars.    For  serving  each  subpoena  in 
criminal  proceedings,  fifty  cents.    For  executing  every  sentence  of  death,  twenty  dol- 
lars.   For  summoning  a  grand  jury  of  twenty-four,  twelve  dollars.    For  summoning 
in  any  case  a  trial  jury  of  twelve  persons,  six  dollars.    For  each  additional  juror 
summoned  in  the  same  cause  by  order  of  the  court,  twenty-five  cents ;  but  when  a 
number  of  jurors  less  than  twelve  shall  be  agreed  upon  by  the  parties,  for  each  juror 
summoned,  fifty  cents.    For  service  of  any  process  in  criminal  cases  he  shall  receive 
for  travel,  in  going  only,  per  mile,  twenty-five  cents ;  and  the  same  mileage  for  taking 
prisoners  before  a  magistrate  or  to  prison.    In  serving  subpoenas  or  venires  in  criminal 
cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  or  jurors 
live  in  the  same  direction.    For  service  in  civil  cases  in  justices'  courts,  the  same  fees 
allowed  to  constables. 

2718.  Sec.  80.  For  all  services  in  summoning  jury  of  inquest,  three  dollars.  For 
swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing 
subpoena  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in 
going  to  the  place  of  the  dead  body,  twenty-five  cents.  "Which  fees,  in  all  inquests, 
shall  be  paid  out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered 
by  them  when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  'similar 
services.  For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testi- 
mony of  each  witness,  per  folio,  thirty  cents. 

2719.  Sao.  81.  For  serving  summons  in  civil  suits,  for  each  defendant,  one  dollar . 
For  summoning  a  jury  before  a  justice  of  the  peace,  three  dollars.  For  taking  a  bond 
required  to  be  taken,  fifty  cents.  For  summoning  each  witness,  twenty  -five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three 
dollars.    For  receiving  and  taking  care  of  property  on  execution,  attachment  or  order, 
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hi*  Actual  necessary  expenses,  to  be  allowed  by  the  justice  who  Issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  expenses 
necessarily  incurred.  For  collecting  all  sums  on  execution)  four  per  cent.,  to  be 
charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving 
summons,  attachment^  order,  execution,  venire,  notice  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily  traveled  in  going  only,  (but  when  two  or  more  persons  are 
served  in^the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live 
in  the  same  direction),  fifty  cents.  For  serving  a  warrant  or  order  for  delivery  of 
personal  property,  or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and 
travel  in  "criminal  eases,  the  same  fees  as  sheriffs  for  like  services.  For  all  other 
service,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  (•) 

2720.  Sbo.  8&  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of  witnesses 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars;  for 
traveling  to  the  place  of  trial,  for  each  mile*  twenty-five  cents.  No  person  shall  be 
obliged  to  attend  as  a  witness  in  a  civil  action  unless  his  fees  for  attendance  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  same;  and  no  person  shall  be 
obliged  in  a  civil  action  er  proceeding  to  attend  as  a  witness  without  the  oounty  in 
which  he  resides,  unless  the  distance  be  Icsb  than  thirty  miles  from  his  place  of  resi- 
dence to  the  place  of  trial.    [Amendment,  approved  April  7,  1807, 180. 

2721.  Sko.  83.  For  each  day,  to  be  paid  in  civil  oases  by  the  party  fax  whose  favor  Jurors, 
verdict  is  rendered,  before  the  same  shaM  be  entered;  but  the  same  may  be  recovered 

as  costs,  from  the  party  losing  the  case,  two  dollars ;  provided,  that  in  the  district  court,  proriso. 
county  court,  and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all  moneys  re- 
ceived for  trials  by  each  juror  during  the  term ;  and  if  the  amount  so  reoeivedby  each 
juror,  shall  not  amount  to  two  dollars  per  day,  he  shall  deliver  to  such  juror  a  certifi* 
Cate  of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid  out 
of  the  county  treasury,  as  oiher  couaty  dues.  If  in  any  trial  in  a  civil  case  before  any 
court,  the  jury  be,  from  any  cause,  discharged,  without  finding  a  verdict,  the  fees  of  the 
Jury  shall  be  paid  by  the  plafaatiff,  but  may  be  recovered  back  as  costs,  if  he  afterwards 
obtain  judgment;  until  they  are  paid,  no  further  proceedings  shall  be  allowed  in  the 
action.    No  person  shall  receive  fees  for  serving  on  a  coroner's  jury. 

2722b  Sao.  34.  For  making  duplicate  of  taxes,  or  copies  thereof  required,  per  folio,  County  auditor, 
thirty  cents.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the  party* 
fifty  cents. 

2723.  Sbo.  85.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  prtf-  justices  of  the 
cess,  by  which  suit  is  commenced,  fifty  cents.    For  entering  each  cause  upon  his  peace* 
docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents*  For  administering 

an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty-five  cents; 
For  each  certificate,  fifty  cents*  For  issuing  writ  of  attachment,  or  of  arrest,  or  for 
delivery  of  property,  one  dollar.  For  entering  any  final  Judgment,  per  folio,  for  the 
first  folio,  one  dollar;  for  each  additional  folio,  thirty  cents.  For  taking  and  approv- 
ing any  bend  or  undertaking,  directed  by  few  to  be  taken  or  approved  by  him,  with 
the  justifications  thereto,  one  dollar.  Forswearing  a  jury,  fifty  cents.  For  taking  de- 
positions, per  folio,  thirty  cents.  For  entering  satisfaction  of  a  judgment,  fifty  cents. 
For  copy  of  a  judgment,  order,  docket,  proceedings,  or  paper  in  his  office,  for  each 
folio,  thirty  cents.  For  transcript  of  judgment,  per  folio,  thirty  cents.  For  issuing 
commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  execution, 
fifty  cents.  For  making  tip  and  transmitting  transcript  and  papers,  on  appeal,  two 
dollars.  For  issuing  an  execution,  fifty  cents.  For  celebrating  marriage,  and  return- 
ing certificate  thereof  to  the  recorder,  five  ddUars.  For  all  service  and  proceedings  be- 
fore a  justice  of  the  peace,  in  a  criminal  action  or  proceeding,  whether  on  examina- 
tion or  trial,  three  dollars.  For  taking  bail  after  commitment  by  another  magistrate, 
in  criminal  cases,  one  dollar.  For  entering  cause  without  process,  one  dollar.  For 
entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the  district 
court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty-five  cents.  For  services  as  associate  justice  of  the  courts  of  sessions,  five  dol- 
lars per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in  going  only,  and 
once  only  during  each  term  of  the  court. 

2724.  Sbo.  86.  Interpreters  and  translators  may.  be  allowed  such  compensation  for 

(*)  Id  BiAto'Cbttiity/b^get^WrreiA^i  14, "1842,  fcSi  don*   fressly  revised  a*  to  the  ootttty,  by  aot  apf>roTed  March  16, 
■tables  were  allowed  only  fhre  dollars  in  any  one  criminal  case    1804;  1868-4, 184. 
etc.   The  provision  was  repealed,  and  the  above  section  ex* 
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interpreters  and  their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col 

translators.        footed  as  other  costs,  but  the  same  shall  not  exceed  five  dollars  per  daj. 

County  .  2725.  Sso.  37.  For  the  first  mile  actually  run  with  compass  and  chain,  five  dollars; 

surveyor.  ^r  ^^  succeeding  mile,  four  dollars.    For  each  mile  run  with  the  compass  alone,  three 

dollars.  For  each  lot  laid  out  and  platted  in  any  oity  or  town,  two  dollars.  For  re- 
cording a  survey,  two  dollars.  For  calculating  the  quantity  of  each  division  made  in 
a  tract  "of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  survey, 
for  each  mile  in  going  only,  fifty  cents ;  the  distance  shall  be  computed  from  his  place 
of  residence  or  from  where  his  office  is  kept  to  the  place  of  survey.  And  if  the  county- 
surveyor  shall  be  required  and  duly  notified,  verbally  or  otherwise,  to  make  "other  sur- 
veys while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  entitled  to 
mileage  from  the  place  last  surveyed  by  him ;  but,  if  the  distance  shall  be  greater 
from  the  place  last  surveyed  to  the  place  where  his  services  are  required,  he  shall  only 
be  entitled  to  mileage  from  the  county-seat  of  the  county  in  whioh  he  lives,  and  in  no 
case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars.  For 
copies  and  certificates,  per  folio,  thirty  cents.  For  erecting  a  monument  at  the  corner 
of  any  survey  when  required,  three  dollars.  For  oopy  of  a  plat  of  any  survey,  and 
certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  three  dollars,  to 
be  paid  by  the  party  requiring  the  survey.  '  Expenses  of  assistants  shall  be  an  addi- 
tional charge,  to  be  agreed  upon  between  the  parties;  provided,  that  in  Humboldt 
County,  for  surveying  town  lots,  the  county  surveyor  shall  only  be  allowed  such  com- 
pensation as  the  corporate  authorities  of  the  town  may  agree  upon.  [Amendment, 
approved  April  1,  1856,  70. 

2726.  Seo.  88.  For  every  order  or  judgment,  when  not  contested,  one  dollar.  When 
contested,  three  dollars. 

2727.  Seo.  89.  The  fees  allowed  for  services  rendered  by  the  county  judge,  as  pro- 
bate judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The 
county  olerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treas- 
urer, of  the  fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county 
treasury.  His  accounts  shall  always  be  open  to  inspection  by  any  county  officers,  or 
any  person  who  may  be  interested  therein.  The  county  treasurer,  in  a  book  kept  spe- 
cially for  that  purpose,  shall  keep  a  full  account  of  all  moneys  thus  received,  which  shall 
constitute  a  separate  and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for 
that  purpose,  shall  be  applied  to  the  payment  of  the  salary  of  the  county  Judge,  and 
the  residue,  if  any,  shall  be  paid  into  the  county  treasury ;  and  it  shall  be  a  misde- 
meanor for  a  probate  judge  to  receive  any  fees  to  his  own  use,  except  in  such  manner 
as  is  prescribed  in  this  section. 

2728.  Sso.  40.  Any  offioer  may  refuse  to  perform  any  services  in  a  civil  action  oi 
proceeding,  until  the  fee  for  such  service  is  paid  by  the  party  requiring  the  service; 
provided,  if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth 
that  he  has  a  good  cause  of  action,  or  defense,  and  that  be  is  unable  to  pay  fees  in  ad- 
vance, the  county  judge  may  in  his  discretion  make  an  order  that  the  officers  por- 
forra  such  services  without  pay  in  advance,  or  may  in  his  discretion  require  such 
person  to  give  security  for  the  costs,  and  then  require  such  officers'  to  perform  such 
services ;  and  it  shall  be  the  duty  of  such  officers  to  obey  the  order  of  the  county 
judge  so  made. 

[Seo.  41  to  Sec  59  inclusive  relate  to  San  Francisco  County.  For  the  convenience  of  hav- 
ing all  the  provisions  relating  to  fees  in  that  county  together  as  far  as  practicable,  the  above 
sections  are  omitted  here,  and  given  further  along  under  the  head  of— 

Fees  in  San  Feancjbco  City  and  County,  post;  2986.] 

MISCELLANEOUS  PROVISIONS. 

2729.  Seo.  60.  Every  officer  whose  fees  are  herein  ascertained,  shall  publish  and 
set  up  in  his  office  fair  tables  of  his  fees  according  to  this  act,  within  six  months  after 
the  passage  thereof,  in  some  conspicuous  place,  for  the  inspection  of  all  persons  who 
have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceeding 
twenty  dollars,  which  may  be  recovered  by  any  person  by  action  before  any  justice  of 
the  peace  of  the  same  county,  with  costs. 

2730.  Seo.  61.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer, 
of  any  suit,  process,  notice,  order  or  other  paper,  the  costs  of  such  publication  shall 
be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  or  process  or  order 
was  granted,  before  the  officer  shall  be  compelled  to  make  publication  thereof, 
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ft75l.  SeG.  62.  If  any  clerk,  sheriff,  justice  of  the  peace  or  constable,  shall  not  have  Execution  for 
received  any  fees  which  may  be  due  him  for  services  rendered  in  any  suit  or  proceed-  fee8, 
ing,  he  may  have  execution  therefor  in  his  own  name,  against  the  party  from  whom 
they  are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 

2732.  Seo.  63.  The  secretary  of  State,  treasurer,  controller,  attorney  general  and  state  offleerf 
dictrict  attorneys,  shall  be  authorized  to  require  searches  in  the  respective  offices  of  re<iuIronwnto- 
each  other,  and  in  the  office  of  the  clerk  of  the  supreme  court,  of  the  several  district 

courts,  of  the  county  courts,  courts  of  sessions  or  recorders1,  for  any  papers,  records 
or  documents  necessary  to  the  discharge  of  the  duties  of  their  respective  offices,  and 
to  require  copies  thereof  and  extracts  therefrom,  without  the  payment  of  any  fee  or 
charge  whatever. 

2733.  Seo.  64.  The  term  "folio,"  when  used  as  a  measure  for  computing  fees,  or  "Folios." 
compensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every  figure 
necessarily  used,  as  a  word ;  any  portion  of  a  folio,  when  in  the  whole  draft  or  paper 
there  should  not  be  a  complete  folio,  and  when  there  shall  be  an  excess  over  the  last 

folio  exceeding  a  quarter,  shall  be  computed  as  a  folio.  The  filing  a  paper  shall  be 
construed  to  include  the  certificate  of  the  same. 

2734.  Seo.  65.  When  any  sheriff,  constable  or  coroner,  serves  more  than  one  process  Mileage,  how 
in  the  same  cause,  not  requiring  move  than  one  journey  from  his  office,  he  shall  receive  comPntod- 
mileage  only  for  the  most  distant  service. 

2736.  Seo.  66.  No  attorney  or  counsellor  at  law  in  any  case  shall  be  allowed  any  Attorneys  as 
fees  for  attending  as  a  witness  in  such  cause.  witnesses. 

2736.  Seo.  67.  Every  officer  upon  receiving  any  fees  for  official  duty  or  service,  Beoeipts  for  fees, 
may  be  required  by  the  person  paying  the  same,  to  make  out  in  writing,  and  deliver 

to  such  person,  a  particular  account  of  such  fees,  specifying  for  what  they  respectively 
accrued,  and  shall  receipt  the  same ;  and  if  he  refuse  or  neglect  to  do  so  when  required, 
or  shall  receive  illegal  fees,  he  shall  be  liable  to  the  party  paying  the  same,  for  three 
times  the  amount  so  paid. 

2737.  Seo.  68.  No  fees  shall  be  charged  by  any  officer  for  administering  and  cer-  Oathofoffioa. 
tifying  the  oath  of  office. 

2738.  Seo.  69.  Officers  whose  fees  are  set  forth  in  this  act,  shall  not  be  entitled  .to  Fees  not 
charge  or  receive  any  fees  not  herein  enumerated,  unless  specially  provided  for  by  enumor*tod- 
law. 

2739.  Seo.  7(h  The  attorney  general,  or  any  district  attorney,  is  authorised  to  cause  witnesses  on 
subpoenas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  the  behalf  of  the  b<sluJf  of  Buter 
State,  without  paying  or  tendering  fees  in  advance  to  either  officers  or  witnesses,  and 

any  witness  failing  or  neglecting  to  attend  after  being  served  with  a  subpoena,  may  be 
proceeded  against  and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other 
cases  where  fees  have  been  tendered  or  paid. 

274a  Sxo.  71.  The  clerk  of  any  court,  at  which  any  witness  shall  have  attended  Fees  payable  out 
on  behalf  of  the  State,  in  a  civil  action,  shall  give  to  such  witness  a  certificate,  under  °  Mury' 

seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the  same  from  the 
State  treasury,  on  the  controller's  warrant. 

2741.  Seo.  72.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend  Application  to 
to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  general,  or  any  Lections.*  *° 
other  person  or  persons,  for  the  benefit  of  the  State. 

2742.  Seo.  73.  An  act  entitled  an  act  to  regulate  fees  in  office,  passed  May  first,  one 
thousand  eight  hundred  and  fifty-one,  and  an  act  to  regulate  fees  in  office,  passed  April 
twenty-second,  one  thousand  eight  hundred  and  fifty,  and  an  act  to  regulate  fees  in 
office  in  certain  counties  of  this  State,  passed  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  so  far  as  the  same  relates  to  the  counties  of  San  Joaquin  and 
Alameda,  are  hereby  repealed.    [Amendment,  passed  March  5,  1856,  89. 

2743.  Seo.  74.  This  act  shall  take  effect  on  the  first  day  of  June,  one  thousand  Taking  effect  of 

act. 

eight  hundred  and  fifty-five,  in  the  Counties  of  San  Diego,  San  Bernardino,  Los  Angeles, 
Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Santa  Cruz,  Santa  Clara,  Stanislaus, 
Alameda,  Oontra  Costa,  San  Joaquin,  Saoramento,  Yolo,  Solano,  Napa,  Sonoma,  Marin, 
Mendocino,  Humboldt,  Butte  and  San  Francisco ;  and  in  the  Counties  of  El  Dorado, 
Placer,  Calaveras,  Sutter,  Yuba,  Tuolumne,  Sierra,  Siskiyou,  Klamath,  Mariposa,  Shasta, 
Trinity,  Nevada,  Colusa,  Plumas  and  Amador,  it  shall  take  effect  on  the  first  day  of 
October  next. 
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I. 

FEES  IN  GENERAL. 

[An  Act  to  regulate  fees  in  office,  passed  April  22,  1850,  416,  was  repealed  by— 

An  Act  to  regulate  fees  in  office,  passed  May  1, 1851,  35,  which  adopted  the  provisions  of  tie 

former  act  as  to  Tuolumne,  Calaveras,  Mariposa,  San  Joaquin,  and  Trinity  Counties. 
Both  acts  were  repealed  entirely  by  An  Act  to  regulate  fees  in  office,  approved  April  10, 

1855,  81,  given  below.] 

An  Act  to  define  the  fees  to  be  charged  by  clerks  of  courts  for  the  naturalization  of  foreigners. 

Approved  May  18, 1858, 267. 

2688.  Section  1.  That  the  clerks  of  the  courts  of  record  in  this  State  shall  be 
entitled  to  receive  for  each  certificate  of  declaration  to  become  a  citizen  of  the  United 
States,  and  for  making  a  record  thereof,  three  dollars,  and  for  certificate  of  citizenship 
and  making  a  record  thereof  three  dollars.  The  sum  of  three  dollars  as  herein  pro- 
vided shall  include  the  administration  of  all  oaths  or  other  preliminary  proceedings, 
and  said  papers  herein  provided  for  shall  be  issued  by  the  court  upon  application  of 
any  individual  entitled  to  receive  them,  and  upon  his  complying  with  the  provisions 
of  the  naturalization  laws. 

An  Act  to  regulate  fees  of  office. 

Approved  April  10, 1806, 8L 

Fee*  of  officers.  2689.  Section  1.*  Such  fees  are  allowed  to  the  officers  hereinafter  named,  for  their 
services  rendered  in  discharging  the  duties  imposed  on  them  by  law,  as  herein  pro- 
vided, and  such  officers  may  lawfully  charge,  demand  and  receive  the  same. 

2690.  Seo.  2.  Fees  of  clerk  of  the  supreme  court : 

For  filing  each  transcript  of  record  from  an  inferior  court,  four  dollars.  For  enter- 
ing any  motion,  rule,  or  order,  two  dollars.  For  entering  judgment,  for  first  folio, 
two  dollars;  for  each . subsequent  folio,  one  dollar.  For  each  certificate  given  at 
request  and  on  seal,  two  dollars.    For  copy  of  record,  or  opinion,  of  court,  or  other 

.  papers,  for  each  folio,  fifteen  cents.  For  entering  each  cause  on  calendar,  and  making 
copy  for  bar,  one  dollar.  For  every  remittitur,  or  mandate,  for  each  folio,  fifteen 
cents.  For  searching  records,  or  files,  in  his  office,  (but  no  charge  shall  be  made  to 
suitors,  or  attorneys),  for  each  year  searched,  one  dollar.  For  filing  each  paper,  fifty 
cents.  For  certificate  of  admission  as  attorney,  or  counsellor,  and  seal,  ten  dollars. 
For  administering  oath,  or  affirmation,  and  copying  the  same,  one  dollar.  For  taking 
and  writing  out  acknowledgment  of  deeds,  or  other  instruments,  for  each  signature, 
including  seal,  one  dollar.  For  recording  opinion  of  court,  for  each  folio,  fifteen 
cents.  For  issuing  any  process  of  court,  including  seal,  two  dollars.  [Amendment, 
approved  May  18, 1861,  610. 

2691.  Seo.  8.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  draft 
or  check,  two  dollars.  For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or -of  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft,  or  check,  one  dollar.  For  recording  every  protest,  one  dollar.  For  drawing  an 
affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for  each 
folio,  thirty  cents.  For  taking .  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  each  signature, 
one  dollar.  For  administering  an  oath  or  affirmation,  twenty-five  cents.  For  every 
certificate,  to  include  writing  the  same,  and  the  seal,  one  dollar. 

[In  some  of  the  otfunties,  as  will  be  seen  on  examination  of  following  acts,  there  are  special 
provisions  for  fees  of  notaries  public.] 
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[PEES  IN  PLACER,  SUTTER,  SIERRA,  SISKIYOU,  MARIPOSA,  MER- 
CED,(!)  TRINITY,  PLUMAS,  FRESNO,  MONO,  ALPINE,  AND  LASSEN 
COUNTIES.(«)3 

2692.  Seo.  4.  In  the  Counties  of  El  Dorado,  Placer,  Calaveras,  Sutter,  Yuba,  Tuo- 
lumne, Sierra,  Siskyou,  Klamath,  Mariposa,  Shasta,  Trinity,  Nevada,  Colusa,  Plumas, 
and  Amador,  the  fees  of  office  shall  be  as  prescribed  in  this  act  from  section  fourth  to 
section  twenty-second  inclusive,  for  the  officers  named  in  such  parts  of  this  act,  and 
all  provisions  contained  in  such  parts  of  this  act,  shall  apply  to  said  officers  in  these 
counties.  (a) 

2693.  Seo.  5.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  Fees  of  clerk  of 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  "folio,  forty  dlstrioto0ttrt' 
cents.    For  issuing  every  writ  or  process,  under  seal,  one  dollar.    For  issuing  subpoena, 

for  each  witness,  twenty-five  cents.  For  filing  such  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order  or  default,  fifty  cents.  For  entering  every  discon- 
tinuance, dismissal  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar 
and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  one  dollar.  For 
calling  and  swearing  every  jury,  one  dollar.  For  receiving  and  entering  each  verdict 
of  a  jury,  one  dollar.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar and  fifty  cents.  For  each  subsequent  folio,  forty  cents.  For  filing  judgment  roll, 
forty  cents.  For  entering  judgment  on  judgment  docket,  fifty  cents.  For  entering 
satisfaction  of  judgment,  one  dollar.  For  administering  e^ery  oath  or  affirmation, 
twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For 
copy  of  any  proceeding,  record  or  paper,  for  each  each  folio,  forty  cents.  For  every 
certificate,  under  seal,  one  dollar.  For  searching  the  files  of  each  year  in  his  office, 
(but  not  to  charge  suitors  or  attorneys),  one  dollar.  For  issuing  every  commission  to 
take  testimony,  one  dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for 
each  folio,  forty  cents.  For  issuing  every  execution  or  other  final  process,  one  dollar. 
For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property,  one  dollar.  For 
issuing  writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  con- 
fession, the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing 
every  remittitur  from  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking 
each  bond  required  by  law,  one  dollar.  For  taking  justification  thereto,  one  dollar. 
For  acknowledgment  of  deed  or  other  instrument,  including  all  writing,  and  the  seal 
for  each  name  thereto,  one  dollar.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  where  the  charge  is  felony, 
five  dollars.  For  the  trial  of  each  Issue,  where  the  charge  is  misdemeanor,  three 
dollars.  Ho  shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action 
or  proceeding,  except  for  copies  of  papers,  for  each  folio,  forty  cents. 

2694.  Seo.  6.  For  filing  all  the  papers  sent  on  appeal  from  justices9  courts,  in  each  Clerk  of  oountf 
cause,  one  dollar  and  fifty  cents.    For  all  other  services,  the  same  fees  as  are  allowed  eoart 

in  the  district  court  for  similar  services. 

2695.  Seo.  7.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  Clerk  of  court  of 
district  court  in  criminal  cases.  sessiono, 

2696.  Seo.  8.  For  issuing  letters  testamentary,  or  of  administration,  one  dollar.  Clerk  of  probate 
For  certificate  of  appointing  appraisers  or  guardians,  one  dollar.    For  writing  and  0011^t• 
posting  notices  when  required,,  for  each  copy,  one  dollar.    For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  one  dollar.    For  recording  wills,  per 

folio,  forty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerks  of 
the  district  court  for  similar  services. 

2697.  Seo.  9.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  County  recorder. 

each  folio,  forty  cents.    For  copies  of  any  record  or  paper,  per  folio,  forty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.    For  making  in  the  several  indexes  required,  all  the  entries 

(•)  For  the  counties  named  in  section  4,  and  not  named  in  because  the  acta  creating  them  prescribe  that  the  above  pro- 

the  caption.  Bee  special  acta  relating  to  those  counties*  visions,  from  section  4  to  section  22  inclusive,  shall  apply  where 

A  special  act  as  to  Trinity  was  approved  April  14, 1868,  281;  fees  ore  not  otherwise  provided  for.    The  act  creating  Mono 

but,  by  act  of  April  4.1864;  1668-4, 4T9,  repealed,  and  the  above  was  approved  April  24,  1861,  285:  that  of  Alpine,  March  16, 

act  revived.  1864 ;  1868-4, 178 ;  that  of  Lassen,  April  1, 1864 ;  1868-4, 264. 

Fresno  County  is  added  to  the  caption,  because  the  fees  there,  Merced  County  is  added,  because  it  was  formed  oat  of  Mari- 

ere  by  act  approved  March  24, 1864;  1663-4,  234,  provided  to  be  pooa  by  act  of  April  19, 1855, 125,  and  no  act  haa  been  poseed  ki 

the  same  as  those  of  Mariposa,               „  regard  to  fees.    They  seem  therefore  to  be  the  some  as  in 

Mono,  Alpine,  and  Lassen  GonnUef  ore  added  to  the  caption,  Mariposa,  if  there  fa  any  law  for  them. 
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required  of  the  filing  and  recording  any  instrument,  paper  or  notice,  for  every  such 
instrument,  paper  or  notice,  twenty-five  cents.  For  every  certificate  under  seal  to 
copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every  entry 
of  discharge  of  mortgage  on  margin' of  record  fifty  cents.  For  searching  records 
and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  cer- 
tificate of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town-plot,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plots  and  maps,  per  folio,  one  dollar.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  one  dollar.  For  filing  and  enter- 
ing a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificate,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same,  if  required,  fifty  cents. 

2698.  Sbo.  10.  For  serving  a  summons  and  complaint,  or  any  other  process  by 
which  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars.  For 
traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  oomputed  in  all  cases 
from  the  court  house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or  more 
papers  require  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall 
be  charged.  For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to 
take  the  same,  two  dollars.  For  copy  of  any  writ,  process  or  other  paper,  when  de- 
manded or  required  by  law,  for  each  folio,  forty  cents.  For  serving  every  notice,  rule 
or  order,  one  dollar.  For  serving  a  subpoena,  for  each  witness  summoned,  fifty  cents. 
For  traveling,  per  mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant,  fifty  cents.  For  serving  an  attachment  on  property 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  and  with  traveling  fees  as  on  a  summons,  three  dollars.  For  serv- 
ing an  attachment  upon  any  ship,  boat  or  vessel,  in  proceedings  to  enforce  any  lien 
thereon  created  by  law,  five  dollars.  For  making  and  posting  notices  and  advertising 
property  for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  not  to  include 
the  cost  of  publication  in  newspaper,  three  dollars.  For  commissions  for  receiving 
and  paying  over  money  on  execution  or  process,  where  lands  or  personal  property  has 
been  levied  on,  advertised  and  sold,  on  the  first  one  thousand  dollars,  four  per  cent. ; 
pn  all  sums  above  that  amount,  two  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on  . 
shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand  dollars,  and  two  per  cent, 
on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to  be 
made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgments  thereof,  five  dollars.  For  serv- 
ing a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  possession  of 
premises  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each'  mile  necessarily  traveled  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  any  court,  in  .person  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.  For  bringing  up  a  pris- 
oner on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for  examination  as  to  the 
cause  of  liis  arrest  and  detention,  or  to  give  bail,  two  dollars.  He  shall  also  be  al- 
lowed such  further  compensation  for  his  trouble  and  expense  in  taking  possession  of 
property  under  attachment  or  execution  or  other  process,  and  of  preserving  the  same, 
as  the  court  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and 
reasonable.  For  holding  each  inquest  or  trial  of  right  of  property,  when  required,  to 
include  all  service  in  the  matter,  except  mileage,  five  dollars.  For  attending  on  su- 
preme court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treasury  as 
other  claims,  for  each  day,  five  dollars.  For  making  every  arrest,  in  a  criminal  pro- 
ceeding, three  dollars.  For  serving  each  subpoena,  in  criminal  proceedings,  fifty  cents. 
For  executing  every  sentence  of  death,  fifty  dollars.  For  summoning  a  grand  jury  of 
twenty-five,  fifteen  dollars.  For  summoning  each  trial  jury  of  twelve  persons,  ax 
dollars.  For  each  additional  juror,  fifty  cents.  For  service  of  any  process  in  crimi- 
nal cases,  for  each  mile  necessarily  traveled,  twenty  cents ;  and  the  same  mileage  for 
taking  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoenas  or  venires  in 
criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  and 
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jurors  live  in  the  same  direction.    For  all  service  in  justice's  courts,  the  same  fees 
allowed  to  constables. 

2699).  Sko.  11.  All  services  in  summoning  jury  of  inquest,  five  dollars.  For  swears  Corono* 
ing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing  sub- 
poena, for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going 
to  the  place  of  the  dead  body,  fifty  cents ;  which  fees,  in  all  inquests,  shall  be  paid 
out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them 
when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 
For  swearing  each  witness,  twenty-five  cents*  For  taking  down  the  testimony  of  each 
witness,  per  foKo,  forty  cents. 

2700.  Sko.  12.  Forserving  summons  in  civil  suit,  for  each  defendant,  one  dollar.  Constable 
For  summoning  a  jury  before  a  Justice  of  the  peace,  three  dollars.    For  taking  a  bond 
required  to  be  taken,  one  dollar.    For  summoning  each  witness,  fifty  cents.    For  serv- 
ing an  attachment  against  the  property  of  a  defendant^  three  dollars.    For  summoning 
and  swearing  a  jury  to  try  the  righta  ©f  property,  and  taking  the  verdict,  three  dol- 
lars.   For  receiving  and  taking  care  of  property  on  execution,  attachment  or  order, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct  and  the  expenses  ne- 
cessarily incurred.    For  collecting  all  sums  on  execution,  four  per  cent.,  to  be  charged 
against  the  defendant  in  the  execution.    Constables  shall  receive  in  serving  summons, 
attachment,  order,  execution,  venire,  notice  and  subpoans  in  civil  cases,  for  each;  mile 
necessarily  traveled,  in  going  only,  (but  when  two  or  more  persons  are;  served  in  the 
same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  thby  Hve  in  the  same 
direction),  fifty  cents.    For  serving  a  warrantor  erder  for  delivery  of  personal  prop* 
erty,  or  making  an  arrest  in  civil  cases,  three  dollars.    For  service  and  travel  in  orim-  $a  cu.  664 
inal  cases,  the  same  fees  as  sheriffs  for  like-  services.    For  all  other  service,  except  , 
attending  court,  the  same  fees  as  are  allowed  to.  sheriffs  for  similar  services. 

2701*  8bo.  18-.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of  Witnessed, 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each'  day  three  dollars  j  for 
traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  No  person  shall  be 
obliged  to  testify  in  a  civil  action  unless  his-  fees  for  attendance  halve  been  tendered 
him,  or  he  shall  not  have  demanded  the  same,  and  no  person  shall  be  obliged  to  attend 
in  a  civil  action  or  proceeding  as  a  witness  without  the  ctiunty  in  Which  he  reside*, 
unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place 
of  trial.    [Amendment,  approved  April  tf,  188?,  185. 

2702.  8tto.  14.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  jwow. 
verdict  is  rendered,  before  the. same  shall  be  entered;  but  the  same  may  be  recovered 

aa  costs  from  the  party  losing  the  oase,  three  dollars;  provided,  that  in  the  district  Proviso. 
court,  county  court  and  oourt  of  sessions,  the  clerk  shall  keep  an  account  of  all  mon- 
eys received  for  trials,  by  each  juror  daring  the  term;  and  if  the  sum  bo  received  by 
such  juror,  shall  not  amount  to  three  dollars  per  day,  he  shall  deliver  to  sueh  juror  a 
certificate  of  the  time  for  which  he, is  still  entitled  to  receive  pay,  which  shall  be  paid  . 
out  of  the  county  treasury,  as-  other  county  dues.  If  in  any  trial  in  a  civil  case  before 
any  court}  the  jury  be  from  any  cause  discharged  without  finding  a  verdict)  the  fees 
of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs,  if  he 
afterwards  obtain  judgment;  until  they  are  paid,  no  farther  proceedings  shall  be  al- 
lowed in  the  action.  No  person  shall  receive  arty  compensation  for  serving  as  a  juror 
on  a  coroner's  inquest. 

2703.  Sec  15.  For  making  duplicate  of  taxes,  of  copies  thereof  required,  per  folio,  County  auditor. 
thirty  cents.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2704.  Sec.  16.  For  each  day's  attendance  at  any  general  or  special  election,  the  Judges  and 
inspector,  judges,  and  clerks  of  election  shall  each  receive  three  dollars, (to  be  audited        ■<>  e  «c  on. 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county). 

2706.  Sec.  IT.  For  filing  each  paper,  twenty-five  cents.  Issuing  any  writ  or  prfr-  Justices  of  the 
cess,  by  which  suit  is  commenced,  one  dollar.  For  catering  suoh  cause  upon  his1**00, 
docket,  fifty  cents.  For  subpoena  to  e%ch  witness,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  fifty  cents. 
For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment  or  of  arrest,  or 'for 
delivery  of  property,  two  dollars.  For.  entering  any  final  judgment,  per  folio,  for  the 
first  folio,  one  dollar ;  for  each  additional  folio,  forty  cents.  For  taking  and  approving 
any  bond  or  undertaking,  directed  by  law  to  be  tpken,  or  approved  by  him,  fifty  cents. 
For  taking  justification  to  a  bond,  one  dollar.    For  swearing  a  jury,  one  dollar.    For 
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taking  depositions,  per  folio,  forty  cents.  For  entering  satisfaction  of  a  judgment, 
fifty  cents.  For  copy  of  judgment,  order,  docket,  proceedings,  or  paper  in  his  office, 
for  each  folio,  forty  cents.  For  transcript  of  judgment,  per  folio,  forty  cents.  For 
issuing  commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  exe- 
cution, fifty  cents.  For  making  up  and  transmitting  transcript  and  papers  on  appeal, 
two  dollars.  For  issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  fifty 
cents.  For  celebrating  marriage  and  returniflg  certificate  to  the  recorder,  five  dollars. 
For  all  service  and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or 
proceeding,  whether  on  examination  or  trial,  three  dollars.  For  taking  bail  after 
commitment  in  criminal  case,  one  dollar.  For  entering  cause  without  process,  one 
dollar.  For  entering  judgment  by  oonfesdon,  and  only  on  affidavit,  as  required  in  the 
district  court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  de- 
fault, twenty-five  cents.  For  services  as  associate  justice  of  the  court  of  sessions, 
eight  dollars  per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in  going 
only,  and  once  only  during  each  term  of  the  court.  s 
interpreters  and  2706.  Sbo.  18.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary,  to  be  taxed  and  collected  as 
other  costs ;  but  the  same  shall  not  exceed  five  dollars  per  day. 
County  surveyor  2707.  Sbo.  19.  For  the  first  mile  actually  run  with  the  compass  and  chain,  five 
dollars.  For  each  succeeding  mile,  four  dollars.  For  each  mile  run  with  the  compass 
alone,  three  dollars.  For  each  copy  of  a  plot  and  certificate,  three  dollars.  For  each 
lot  laid  out  and  plotted  in  any  city  or  town,  three  dollars.  For  recording  a  survey, 
two  dollars.  For  calculating  the  quantity  of  every  tract  of  land  not  divided,  one  dol- 
lar. For  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  town  lota 
excepted,  one  dollar.  For  traveling  to  the  place  of  survey,  for  each  mile,  in  going 
only,  fifty  cents.  For  ascertaining  the  location  of  every  town  lot,  in  an  old  survey, 
and  measuring  and  marking  the  same,  three  dollars.  For  copies  and  certificates,  per 
folio,  forty  cents.  For  erecting  a  monument  at  the  corner  of  any  survey,  when  re- 
quired, three  dollars.  Expenses  of  assistants  shall  be  an  additioual  charge,  to  be 
agreed  upon  by  the  parties. 
Probate  judge.        2708.  Sko.  20.  For  every  order  or  judgment,  when  not  contested,  one  dollar.  When 

contested,  three  dollars. 
County  judge  as  2709.  Sbo.  21.  The  fees  allowed  for  services  rendered  by  the  county  judge,  as  pro- 
pro  a  judge,  k^  judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  collected,  and  pay  the  amount  in  his  hands  into  the  cpunty  treasury.  His  accounts 
shall  always  be  open  to  inspection  by  any  county  officers,  or  any  persons  who  may  be 
interested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose, 
shall  keep  a  full  account  of  all  moneys  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  salary  of  the  oonnty  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  receive  any  fees  to  his  own  use,  except  in  such  manner  as  is  prescribed  in  this  section* 
Fees  la  advance.  2710.  Sso.  22.  The  fees  allowed  in  these  counties  shall  be  payable  at  the  time  the 
service  is  rendered,  and  any  officer,  when  it  is  not  otherwise  expressly  provided  by 
law,  may  refuse  to  perform  any  service  in  any  suit  or  proceeding  in  which  there  are  any 
fees  due  in  the  same  suit  or  proceeding,  (Criminal  proceedings  excepted),  from  the  per* 
son  applying,  until  such  fees  are  paid. 

[The  miscellaneous  provisions  from  Sec.  60,  post,  21 2d,  to  the  end  of  the  act,  are  also  appli- 
cable to  the  counties  named  in  the  caption  at  Sea  4,  ante,  2692.] 

in. 

[FEES  IN  SAN  BERNARDINO,  STANISLAUS,  YOLO,  MARIN,  AND 

BUTTE  COUNTIES.(«)] 

2711.  Sbo.  23.  In  the  Counties  of  San  Diego,  San  Bernardino,  Tulare,  Stanislaus, 
Yolo*  Solano,  Marin,  Mendocino,  Butte,  San  Joaquin,  and  Alameda,  the  fees  of  office 
shall  be  as  prescribed  in  this  act  from  section  twenty -three  to  section  forty,  inclusive, 
for  the  officers  named  in  such  parts  of  this  act;  and  all  provisions  contained  in  such 

(«)  For  the  counties  named  In  section  48,  and  not  named  in    Santa  Barbara,  San  Lais  Obispo.  Monterey,  Santa  Cms,  Banta 
the  caption,  see  special  acts  relating  to  those  conntlos.  Clara,  Contra  Costa,  Sacramento,  Napa,  Sonoma,  and  Humboldt 

The  original  section  also  contained  the  names  of  Los  Angeles,    Counties. 
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farts  of  this  act  shall  apply  to  said  ofiicers  in  these  counties.(*)  [Amendment,  pamd 
March  5,  1858,  89. 

2712.  Sec  24  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  Fees  of  cleric  of 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  thirty 

cents.  For  issuing  every  writ  or  praeess  under  seal,  one  dollar.  For  issuing  subpoena, 
for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every  discon- 
tinuance, dismissal,  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar, 
and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  fifty  cents.  For 
calling  and  swearing  every  jury,  fifty  cents.  For  receiving  and  entering  each  verdict 
of  .a  jury,  fifty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar. For  each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  one  dollar. 
For  entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of 
judgment,  fifty  cents.  For  administering  every  oath  or  affirmation,  twenty -five  cents. 
For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  of  any  proceed- 
ing, record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  under  seal, 
one  dollar.  For  searching  the  files  of  each  year  in  his  office,  (but  not  to  charge 
suitors  or  attorneys),  one  dollar.  For  issuing  every  commission  to  take  testimony,  one 
dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty 
cents.  For  issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar.,  For  issuing  writ  of 
injunction  or  attachment,  one  dollar.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  the  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking  each  bond 
required  by  law,  with  justification  thereto,  one  dollar.  For  acknowledgment  of  deed, 
or  other  instrument,  including  all  writing,  and  the  seal,  for  each  name  thereto,  one 
dollar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive, 
for  the  trial  of  each  issue,  when  the  charge  is  felony,  five  dollars.  For  the  trial  of 
each*  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive  no  other 
fee  for  any  service  whatever,  in  a  criminal  action  or  proceeding,  except  for  copies  of 
papers,  for  each  folio,  thirty  cents. 

2713.  Sec  25.  For  filing  all  the  papers  sent  on  appeal  from  justices1  courts,  in  each  cierk  of  county 
cause,  one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  oourt 
court  for  similar  services. 

2714.  Seo.  26.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  clerk  of  court  of 
district  court,  in  criminal  cases.  •esaions. 

2716.  Sec  27.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents.  Clerk  of  probata 
For  certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  oourt 
posting  notices,  when  required,  for  each  copy  of  the  notice,  one  dollar.    For  notice 
given  by  publication,  in  addition  to  the  cost  of  the  publication,  fifty  cents.    For  re- 
cording wills,  per  folio,  thirty  cents.    For  all  other  services,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  similar  services. 

2716.  Seo.  28.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  County  recorder, 
each  folio,  thirty  cents.    For  copies  of  any  record  or  paper,  per  folio,  thirty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  noting  on  any  instrument  the  time  when  and  place 
where  recorded,  twenty-five  cents.  For  entering  in  the  several  indexes  required,  all 
the  entries  required  for  any  instrument,  paper,  or  notice  filed  and  recorded,  for  every 
such  instrument,  paper  or  notice,  twenty-five  cents.  For  every  certificate  under  seal 
to  copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every 
entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  re- 
cords and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or 
certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plot,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plots  and  maps,  per  folio,  sixty  cents.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  one  dollar.  For  filing  and  en- 
tering a  minute  of  certificate  of  sheriffs  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.    For  recording  marriage  certificate,  one 

dollar.    For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 

same  if  required,  fifty  cents. 

2717.  Sec  29.  For  serving  a  summons  and  complaint,  or  any  other  process  by  sheriff, 
which  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.    For 
traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 

25  (")  See  note  on  preceding  page. 
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from  the  court-house  of  die  county,  fifty  cents.    For  taking  bond  or  undertaking  In 
any  case  in  which  he  is  authorized  to  take  the  same,  one  dollar.    For  copy  of  any  writ, 
process  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio,  thirty  cents. 
For  serving  every  notice,  rule  or  order,  one  dollar.    For  serving  a  subpoena,  for  each 
witness  summoned,  fifty  cents.    For  traveling,  per  mile,  in  serving  each  subpoena  or 
venire,  in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in  the  same 
direction  traveling  fees  shall  be  charged  only  for  the  most  distant,  fifty  cents.    For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees*  as  on  a 
summons,  two  dollars.    For  serving  an  attachment  upon  any  ship,  boat  or  vessel  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two  dollars.    For  making  and 
posting  notices  and  advertising  property  for  sale  on  execution,  or  under  any  judg- 
ment or  order  of  sale,  not  to  include  the  cost  of  publication  hi  newspaper,  three  dollars. 
For  commissions  for  receiving  and  paying  over  money  on  execution  or  process,  where 
lands  or  personal  property  has  been  levied  upon,  advertised  and  sold,  on  the  first  one 
thousand  dollars,  four  per  cent. ;  on  all  sums  above  that  amount,  two*  per  cent.    For 
commissions  for  receiving  and  paying  over  money  on  execution  without  levy,  or  when 
the  land  or  goods  levied  on  shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand 
dollars,  and  one  per  cent,  on  all  over  that  sum.    The  fees  herein  allowed  for  the  levy 
of  an  execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an 
execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  therein  directed  to  be  made.    For  drawing  and  executing 
every  sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the 
acknowledgments  thereof,  five  dollars.    Fbr  serving  a  writ  of  possession  or  restitu- 
tion, putting  any  persons  entitled  into  possession  of  premises,  and  removing  the 
occupant,  five  dollars*    For  travel  in  the  service  of  any  process  not  hereinbefore  men- 
tioned, for  each  mile  necessarily  traveled,  in  going  only,  fifty  cents.    For  attending, 
when  required,  on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out  of 
the  county  treasury,  five  dollars.    For  bringing  up  a  prisoner  on  habeas  corpus  to 
testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and 
detention,  or  to  give  bail,  one  dollar ;  he  shall  also  be  allowed  such  further  compen- 
sation for  his  trouble  and  expense  in  taking  possession  of  property  under  attachment, 
or  execution,  or  other  process,  and  of  preserving  the  same,  as  the  court  from  which 
the  writ  or  order  may  issue  shall  certify  to  be  just  and  reasonable.    For  holding  each 
inquest  or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the  mat- 
ter, five  dollars.    For  attending  in  supreme  court,  either  in  person  or  by  deputy,  to  be 
paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.    For  making 
every  arrest  in  a  criminal  proceeding,  two  dollars.    For  serving  each  subpoena  in 
criminal  proceedings,  fifty  cents.    For  executing  every  sentence  of  death,  twenty  dol- 
lars,   tor  summoning  a  grand  jury  of  twenty-four,  twelve  dollars.    For  summoning 
in  any  case  a  trial  jury  of  twelve  persons,  six  dollars.    For  each  additional  juror 
summoned  in  the  same  cause  by  order  of  the  court,  twenty-five*  cents ;  but  when  a 
number  of  jurors  less  than  twelve  shall  be  agreed  upon  by  the  parties,  for  each  juror 
summoned,  fifty  cents.    For  service  of  any  process  in  criminal  cases  he  shall  receive 
for  travel,  in  going  only,  per  mile,  twenty-five  cents ;  and  the  same  mileage  for  taking 
prisoners  before  a  magistrate  or  to  prison.    In  serving  subpoenas  or  venires  in  criminal 
cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  or  jurors 
live  in  the  same  direction.    For  service  in  civil  cases  in  justices'  courts,  the  same  fees 
allowed  to  constables. 

2718-  Sjw.  80.  For  all  services  in  summoning  jury  of  inquest,  three  dollars.  For 
awearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing 
subpoena  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in 
going  to  the  place  of  the  dead  body,  twenty-five  cents.  Which  fees,  in  all  inquests, 
shall  be  paid  out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered 
by  them  when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  For  swearing  each  witness,  twenty -five  cents.  For  taking  down  the  testi- 
mony of  each  witness,  per  folio,  thirty  cents. 

2719.  Sbo.  81.  For  serving  summons  in  civil  suits,  for  each  defendant,  one  dollar. 
For  summoning  a  jury  before  a  justice  of  the  peace,  three  dollars.  For  taking  a  bond 
required  to  be  taken,  fifty  cents.  For  summoning  each  witness,  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three 
dollars.    For  receiving  and  taking  care  of  property  on  execution,  attachment  or  order, 
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hts  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  expenses 
necessarily  incurred*  For  collecting  all  sums  on  execution)  four  per  cent.,  to  be 
charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving 
summons,  attachment,  order,  execution,  venire,  notice  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily  traveled  m  going  only,  (but  when  two  or  more  persons  are 
served  k^the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live 
in  the  same  direction),  fifty  cents.  For  serving  a  warrant  or  order  for  delivery  of 
personal  property,  or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and 
travel  in  "criminal  eases,  the  same  fees  as  sheriffs  for  like  services.  For  all  other 
Service,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  (•) 

2720.  Sbo.  82.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of  witnesses 
record,  referee*  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars ;  for 
traveling  to  the  place  of  trial,  for  each  mite,  twenty-five  cents.  No  person  shall  be 
obliged  to  attend  as  a  witness  in  a  civil  action  unless  his  fees  for  attendance  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  -same;  and  no  person  shall  be 
obliged  in  a  civil  action  or  proceeding  to  attend  as  a  witness  without  the  county  in 
which  he  resides,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  resi- 
dence to  the  place  of  trial.    [Amendment,  approved  April  7,  1807, 180. 

2721.  Sbo.  33.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  Jurors, 
verdict  is  rendered,  before  the  same  shall  be  entered;  but  the  same  may  be  recovered 

as  costs,  from  the  party  losing  the  case,  two  dollars ;  provided,  that  in  the  district  court,  Proviso, 
county  court,  and  court  of  sessions,  the  clerk  shall  keep  an  account  df  all  moneys  re* 
ceived  for  trials  by  each  juror  during  the  term;  and  if  the  amount  so  received  by  such 
juror,  shall  not  amount  to  two  dollars  per  day,  he  shall  deliver  to  such  juror  a  certifi* 
Cate  of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid4ut 
of  the  county  treasury,  as  other  couaty  dues.  If  in  any  trial  in  a  civil  case  before  any 
court,  the  jury  be,  from  any  cause,  discharged,  without  finding  a  verdict,  the  fees  of  the 
Jury  shall  be  paid  by  the  platetu%  but  may  be  recovered  back  as  costs,  if  he  afterwards 
obtain  judgment ;  until  they  are  paid,  no  further  proceedings  shall  be  allowed  in  the 
action.    No  person  shall  receive  fees  for  serving  on  a  coroner's  jury. 

2722.  Sso.  34.  For  making  duplicate  of  taxes,  or  copies  thereof  required,  per  folio,  County  auditor, 
thirty  cents.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2723.  Sbo.  85.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  pr<v-  justices  of  the 
cess,  by  which  suit  is  commenced,  fifty  cents.    For  entering  each  cause  upon  his  Peaoe>. 
docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents*  For  administering 

an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty-five  cents; 
For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment,  or  of  arrest,  or  for 
delivery  of  property,  one  dollar.  For  entering  any  final  Judgment,  per  folio,  for  the 
first  folio,  one  dollar;  for  each  additional  folio*  thirty  cents.  For  taking  and  approv- 
ing any  bend  or  undertaking,  directed  by  taw  to  be  taken  -or  approved  by  him,  with 
the  justifications  thereto,  one  dollar.  Forswearing  a  jury;  fifty  cents.  For  taking  de- 
positions, pet  folio,  thirty  cents.  For  entering  satisfaction  of  a  judgment,  fifty  oenta. 
For  copy  of  a  judgment,  order,  docket,  proceedings,  or  paper  in  his  office,  for  each 
folio,  thirty  cents.  For  transcript  of  judgment,  per  folio,  thirty  cents.  For  issuing 
commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  execution, 
fifty  cents.  For  making  up  and  transmitting  transcript  and  papers,  on  appeal,  two 
dollars.  For  issuing  an  execution,  fifty  cents.  For  celebrating  marriage,  and  return- 
ing certificate  thereof  to  the  recorder,  five  dollars.  For  all  service  and  proceedings  be- 
fore a  justice  of  the  peace,  in  a  criminal  action  or  proceeding,  whether  on  examina- 
tion or  trial,  three  dollars.  For  taking  bail  after  commitment  by  another  magistrate, 
in  criminal  cases,  one  dollar.  For  entering  cause  without  process,  one  dollar.  For 
entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the  district 
court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty-five  cents.  For  services  as  associate  justice  of  the  courts  of  sessions,  five  dol- 
lars per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in  going  only,  and 
once  only  during  each  term  of  the  court. 

2724.  Seo.  86.  Interpreters  and  translators  may  be  allowed  such  compensation  for 

(*)  In  Britfe  Oanrty,  by  aet  4Wttrfe&  April  14,1*12,  tot  ttffl*   freuly  revised  a*  to  the  county,  or  act  tpprored  March  IS, 
■tables  were  allowed  only  ftvB  dollar*  la  any  one  criminal  caae    1864;  1868-4, 181 
etc.  The  pMvWtm  was  repealed,  and  the  above  section  ex- 
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interpreters  and  their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col 

translators.        footed  as  other  costs,  but  the  same  shall  not  exceed  five  dollars  per  day. 

County  .  2725.  Seo.  37.  For  the  first  mile  actually  run  with  compass  and  chain,  five  dollars ; 

surveyor.  for  ^^^  succeeding  mile,  four  dollars.    For  each  mile  run  with  the  compass  alone,  three 

dollars.  For  each  lot  laid  out  and  platted  in  any  city  or  town,  two  dollars.  For  re- 
cording a  survey,  two  dollars.  For  calculating  the  quantity  of  each  division  made  in 
a  tract  of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  survey, 
for  each  mile  in  going  only,  fifty  oenta;  the  distance  shall  be  computed  from  his  place 
of  residence  or  from  where  his  office  is  kept  to  the  place  of  survey.  And  if  the  county- 
surveyor  shall  be  required  and  duly  notified,  verbally,  or  otherwise,  to  make -other  sur- 
veys while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  entitled  to 
mileage  from  the  place  last  surveyed  by  him ;  but,  if  the  distance  shall  be  greater 
from  the  place  last  surveyed  to  the  place  where  his  services  are  required,  he  shall  only 
be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives,  and  in  no 
case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars.  For 
oopies  and  certificates,  per  folio,  thirty  oents.  For  erecting  a  monument  at  the  corner 
of  any  survey  when  required,  three  dollars.  For  copy  of  a  plat  of  any  survey,  and 
certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  three  dollars,  to 
be  paid  by  the  party  requiring  the  survey.  "  Expenses  of  assistants  shall  be  an  addi- 
tional charge,  to  be  agreed  upon  between  the  parties ;  provided,  that  in  Humboldt 
County,  for  surveying  town  lots,  the  county  surveyor  shall  only  be  allowed  such  com- 
pensation as  the  corporate  authorities  of  the  town  may  agree  upon.  [Amendment, 
approved  April  1,  1856,  70. 

2726.  Seo.  88.  For  every  order  or  judgment,  when  not  contested,  one  dollar.  When 
contested,  three  dollars. 

2727.  Seo.  39.  The  fees  allowed  for  services  rendered  by  the  county  judge,  as  pro- 
bate judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The 
county  clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treas- 
urer, of  the  fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county 
treasury.  His  accounts  shall  always  be  open  to  inspection  by  any  county  officers,  or 
any  person  who  may  be  interested  therein.  The  county  treasurer,  in  a  book  kept  spe- 
cially for  that  purpose,  shall  keep  a  full  account  of  all  moneys  thus  received,  which  shall 
constitute  a  separate  and  distinct  fund,  and  so  much  thereof  as  may  be  neoessary  for 
that  purpose,  shall  be  applied  to  the  payment  of  the  salary  of  the  county  Judge,  and 
the  residue,  if  any,  shall  be  paid  into  the  county  treasury ;  and  it  shall  be  a  misde- 
meanor for  a  probate  judge  to  receive  any  fees  to  his  own  use,  exoept  in  such  manner 
as  is  prescribed  in  this  section, 

2728.  Seo.  40.  Any  officer  may  refuse  to  perform  any  services  in  a  civil  action  or 
proceeding,  until  the  fee  for  such  service  is  paid  by  the  party  requiring  the  service ; 
provided,  if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth 
that  he  has  a  good  oause  of  action,  or  defease,  and  that  he  is  unable  to  pay  fees  in  ad- 
vance, the  county  judge  may  in  his  discretion  make  an  order  that  the  officers  por- 
form  such  services  without  pay  in  advance,  or  may  in  his  discretion  require  such 
person  to  give  security  for  the  costs,  and  then  require  such  officers*  to  perform  such 
services ;  and  it  shall  be  the  duty  of  such  officers  to  obey  the  order  of  the  county 
judge  so  made. 

[Sao.  411  to  Sec  59  inclusive  relate  to  San  Francisco  Oounty.  For  the  convenience  of  hav- 
ing all  the  provisions  relating  to  fees  in  that  county  together  as  far  as  practicable,  the  above 
sections  are  omitted  here,  and  given  further  along  under  the  head  of-* 

Fees  in  San  Francisco  City  and  County,  poBt,  2986.] 

MISCELLANEOUS  PROVISIONS. 

2729.  Seo.  60.  Every  officer  whose  fees  are  herein  ascertained,  shall  publish  and 
set  up  in  his  office  fair  tables  of  his  fees  according  to  this  act,  within  six  months  after 
the  passage  thereof,  in  some  conspicuous  place,  for  the  inspection  of  all  persons  who 
have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceeding 
twenty  dollars,  which  may  be  recovered  by  any  person  by  action  before  any  justice  of 
the  peace  of  the  same  county,  with  costs. 

2730.  Seo.  61.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer, 
of  any  suit,  process,  notice,  order  or  other  paper,  the  costs  of  such  publication  shall 
be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  or  process  or  order 
was  granted,  before  the  officer  shall  be  compelled  to  make  publication  thereof. 
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2731.  SeO.  62.  If  any  clerk,  sheriff,  justice  of  the  peace  or  constable,  shall  not  have  Execution  for 
received  any  fees  which  may  be  due  him  for  services  rendered  in  any  suit  or  proceed-  fc*8, 

lug,  he  may  have  execution  therefor  in  his  own  name,  against  the  party  from  whom 
they  are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 

2732.  Sbo.  63.  The  secretary  of  State,  treasurer,  controller,  attorney  general  and  state  officers* 
dictrict  attorneys,  shall  be  authorized  to  require  searches  in  the  respective  offices  of  re<lu,romonU- 
each  other,  and  in  the  office  of  the  clerk  of  the  supreme  court,  of  the  several  district 

courts,  of  the  county  courts,  courts  of  sessions  or  recorders',  for  any  papers,  records 
or  doouments  necessary  to  the  discharge  of  the  duties  of  their  respective  offices,  and 
to  require  copies  thereof  and  extracts  therefrom,  without  the  payment  of  any  fee  or 
charge  whatever. 

2733.  Seo.  64.  The  term  "folio,"  when  used  as  a  measure  for  computing  fees,  or  "FoUos." 
compensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every  figure 
necessarily  used,  as  a  word ;  any  portion  of  a  folio,  when  in  the  whole  draft  or  paper 
there  should  not  be  a  complete  folio,  and  when  there  shall  be  an  excess  over  the  last 

folio  exceeding  a  quarter,  shall  be  computed  as  a  folio.  The  filing  a  paper  shall  be 
construed  to  include  the  certificate  of  the  same. 

2734.  Sbo.  65.  When  any  sheriff,  constable  or  coroner,  serves  mote  than  one  process  Mileage,  how 
in  the  same  cause,  not  requiring  move  than  one  journey  from  his  office,  he  shall  receive  comPntod- 
mileage  only  for  the  most  distant  service. 

2735.  Sbo.  66.  No  attorney  or  counsellor  at  law  in  any  case  shall  be  allowed  any  Attorneys  as 
fees  for  attending  as  a  witness  in  such  cause.  witnesses. 

2736.  Sbo.  67.  Every  officer  upon  receiving  any  fees  for  official  duty  or  service,  Receipt*  for  fee*, 
may  be  required  by  the  person  paying  the  same,  to  make  out  in  writing,  and  deliver 

to  such  person,  a  particular  account  of  such  fees,  specifying  for  what  they  respectively 
accrued,  and  shall  reoeipt  the  same ;  and  if  he  refuse  or  neglect  to  do  so  when  required, 
or  shall  receive  illegal  fees,  he  shall  be  liable  to  the  party  paying  the  Bame,  for  three 
times  the  amount  so  paid. 

2737.  Sbo.  08.  No  fees  shall  be  charged  by  any  officer  for  administering  and  cer-  Oath  of  office, 
tifying  the  oath  of  office. 

2738.  Sbo.  69.  Officers  whose  fees  are  set  forth  in  this  act,  shall  not  be  entitled  .to  Fees  not 
charge  or  receive  any  fees  not  herein  enumerated,  unless  specially  provided  for  by  enumerato<J- 
law. 

2739.  Sec  70»  The  attorney  general,  or  any  district  attorney,  is  authorized  to  cause  witnesses  on 
subpoenas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  the  behalf  of  the  DenaWof  8tat* 
State,  without  paying  or  tendering  fees  in  advance  to  either  officers  or  witnesses,  and 

any  witness  failing  or  neglecting  to  attend  after  being  served  with  a  subpoena,  may  be 
proceeded  against  and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other 
cases  where  fees  have  been  tendered  or  paid. 

2740.  Sbo.  71.  The  clerk  of  any  court,  at  which  any  witness  shall  have  attended  Fees  payable  oat 
on  behalf  of  the  State,  in  a  civil  action,  shall  give  to  such  witness  a  certificate,  under  MUry* 
seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the  same  from  the 

State  treasury,  on  the  controller's  warrant. 

274L.  Sbo.  72.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend  Application  to 
to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  general,  or  any  S^iona!*  '*° 
other  person  or  persons,  for  the  benefit  of  the  State. 

2742.  Sbo.  73.  An  act  entitled  an  act  to  regulate  fees  in  office,  passed  May  first,  one 
thousand  eight  hundred  and  fifty-one,  and  an  act  to  regulate  fees  in  office,  passed  April 
twenty-second,  one  thousand  eight  hundred  and  fifty,  and  an  act  to  regulate  fees  in 
office  in  certain  counties  of  this  State,  passed  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  so  far  as  the  same  relates  to  the  counties  of  San  Joaquin  and 
Alameda,  are  hereby  repealed.    [Amendment7  passed  March  5,  1858,  89. 

2743.  Sbo.  74.  This  act  shall  take  effect  on  the  first  day  of  June,  one  thousand  Taking  effect  of 

act. 

eight  hundred  and  fifty-five,  in  the  Counties  of  San  Diego,  San  Bernardino,  Los  Angeles, 
Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Santa  Cruz,  Santa  Clara,  Stanislaus, 
Alameda,  Contra  Costa,  San  Joaquin,  Sacramento,  Tolo,  Solano,  Napa,  Sonoma,  Marin, 
Mendocino,  Humboldt,  Butte  and  San  Francisco ;  and  in  the  Counties  of  El  Dorado, 
Placer,  Calaveras,  Sutter,  Tuba,  Tuolumne,  Sierra,  Siskiyou,  Klamath,  Mariposa,  Shasta, 
Trinity,  Nevada,  Colusa,  Plumas  and  Amador,  it  shall  take  effect  on  the  first  day  of 
October  next. 
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IV. 

FEES  IN  EL  DORADO  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  officers  and  witnesses  and  jurors  in  the  County  of  El 
Dorado. 

Approved  April  19;  186ft,  868. 

2744.  Section  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  County  of  El  Dorado,  for  their  serTioes  rendered  in  discharging  the  duties  imposed 
on  them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand, 
and  receive  the  same. 

[Sbcs.  2,  3,  4,  5  and  6.  (relating  to  the  fees  of  the  clerks  of  the  district  court,  probate  court, 
county  court,  and  court  of  sessions,  and  of  the  county  clerk),  were  virtually  repealed  by  act  of 
April  6,  1863,  given,  post,  2T53,  for  services  in  civil  oases.  For  other  fees,  if  any,  see  the 
omitted-  sections,  act  of  1859,  865. 

Sko.  1  was  virtually  repealed  by  act  of  April  30,  I860,  349.} 

2745.  Sac..  8.  For  recording  every  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  forty  cents.  For  copies  of  any  record,  or  paper,  for  each  folio,  thirty  cents. 
For  filing  or  receiving  every  instrument,  or  paper,  for  record,  and  making  the  neces- 
sary entries  therein,  twenty-five  cents.  For  filing  and  keeping  each  paper  not  required 
to  be  recorded,  and  indorsing  the  same,  if  required,  twenty-five  cents;  For  making, 
in  the  several  indexes  required,  all  the  entries  required  of  the  filing  and  recording  any 
instrument,  paper,  or  notice,  twenty-five  oenta.  For  every  certificate,  or  attestation 
under  seal,  fifty  cents.  For  every  entry  of  discharge  of  mortgage,  on  margin  of  record, 
twenty-five  oents.  For  searching  record  and  files  of  each  year,  in  bis  office,  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each  con- 
veyance or  incumbrance  certified,  one  dollar!.  For  recording  every  town<-plat,  for  every 
course,  twenty-five  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  one  dol- 
lar. For  taking  acknowledgment,  including  writing  and  seal,,  for  the  first  name 
thereto,  fifty  cents;  for  each  additional  name  thereto,  twenty-five  cents.  For1  filing 
and  entering  a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing-  and  enter- 
ing a  minute  of  certificate  of  tax  sale,  fifty  oents.  For  recording  a  marriage  certifi- 
cate, one  dollar.  For  services  rendered,  either  as  county  recorder  or  county  auditor, 
chargeable  to  the  county,  he  shall  receive  no  fee  or  compensation,  except  the  sum  of 
fifteen  hundred  dollars  per  annum,  said  sum  to  ba  paid  in  monthly  payments,  at  the 
end  of  each  month,  out  of  the  county  treasury,  the  same  as  other  demands  against  the 
county. 

274&  Sbo.  9.  For  every  order,  or  judgment,  when  not  contested,  fifty  cents ;  when 
contested,  one  dollar. 

2747.  Sko.  10.  The  county  superintendent;  of  public  instruction  shall  receive,  for 
all  services  rendered  in  discharging  the  duties  imposed*  on  him  by  law,  the  sum  of 
twelve  hundred  dollars  per  annum ;  said  sum  to  be  paid  in  monthly  payments,  at  the 
end  of  each  month,  out  of  the  comity  treasury,  the  same  as  other  demands  against  the 
oounty. 

2748.  Sic*  11.  For  serving  a  summons,  and  complaint,  or  any  other  process,  by 
which  action  or  proceeding  is  commenced,  on  every  defendant*  two  dollars.  For 
traveling,  in  making  such  services,  per  mile*  in  going  only,  to  be  computed,  in  all 
cases,  from  the  court-house  of  the  county,  fifty  cents;  provided,  that  if  any  two  or 
more  writs,  or  papers,  require  to  be  served  in  the  same  suit,  at  the.  same  time,  one 
mileage  only  shall  be  charged.  For  taking  bond,  or  undertaking,  in  any  case  in  which 
he  is  authorized  to  take  the  same,  one  dollar.  For  copy  of  any  writ,  process,  or  other 
paper,  when  demanded  or  required  by  law,  for  each  folio,  thirty  cents.  For  serving 
every  notice,  rule,  or  order,  one  dollar.  For  serving  a  subpoana,  for  each  witness 
summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  eaeh  subpoana,  in  going 
only,  (but  when  two  or  more  witnesses  live  in  the  same  direction,  traveling  fees  shall 
be  charged  only  for  the  most  distant),  fifty  cents.  For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  de-" 
livery  of  personal  property,  and  with  traveling  fees,  as  on  a  summons,  two  dollars; 
but  no  traveling  fee  shall  be  allowed  on  such  attachment,  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  when  the  same  accompanies  the'  summons  in  the 
suit,  and  may  be  executed  at  the  time  of  the  service  of  the  summons,  unless  for  (he ' 

'  distance  actually  traveled  beyond  that  required  to  serve  the  summons.  For  serving 
an  attachment  upon  any  boat,  in  proceedings  to  enforce  any  lien  thereon,  created  by 
law,  four  dollars.    For  making  and  posting  notices,  and  advertising  property  for  sale 
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on  execution,  or  under  any  judgment,  or  order  of  sate,  not  to  include  the  cost  of  pub- 
lication in  a  newspaper,  two  dollars.  For  commissions,  Jbr  receiving  and  paying  aver 
money,  on  execution,  or  process,  when  lands  or  personal  property  has  been  levied  on, 
advertised,  and  sold,  four  .per  cent,  on  the  first  five  hundred  dollars ;  three  per  cent, 
on  ail  over  five  hundred  dollars,  and  under  one  thousand  dollars;  two  percent,  on  all 
over  one  thousand  dollars,  and  under  fifteen  hundred  dollars ;  and  one  per  cent,  on  all 
over  fifteen  hundred  dollars.  For  commissions  for  receiving  and  paying  over  money, 
on  execution,  without  levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold, 
two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making,  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant, by  virtue  of  such  execution,  in  the  same  manner,  as  the  sum  therein  directed  to 
be  made.  For  drawing  and  executing  any  sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dollars.  For  serv- 
ing a  writ  of  possession  or  restitution ;  putting  any  person  entitled,  into  possession 
of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any 
process,  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  any  court,  in  person,  or  by  deputy,  for 
eaoh  day,  to  be  paid  out  of  the  county  treasury,  fiye  dollars.  For  bringing  up  a 
prisoner  on  habeas  corpus,  to  testify,  or.  answer,  in  any  court,  ox  for  examination  as  to 
the  cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars;  and  for  traveling  ' 
each  mile  from  the  county  jail,  in  going,  only,  fifty  cents.  He  shall,  also,  be  allowed 
such  further  compensation,  for  his  trouble  and  expense,  in  taking  possession  of  property 
under  attachment,  or  execution,  or  other  process,  and  of  preserving  the  same,  as  the 
court  from  which  the  writ,  or  order,  may  issue  shall  certify  to.be  just  and  reasonable. 
For  holding  each  inquest,  or  trial  of  right  of  property,  when  required,  to  include  all 
service  in  the  matter,  except  mileage,  five  dollars.  For  making  every  arrest,  in  a 
criminal  proceeding,  three  dollars.  For  serving  a  subpoena,  in  criminal  proceedings, 
for  each  witness  summoned,  fifty  cents.  For  executing  every  sentence  of  death,  fifty 
dollars.  For  service  of  any  process,  in  criminal  cases,  far  each  mile  necessarily 
traveled,  twenty  cents ;  and  in  case  of  an  arrest,  fifty  cents  per  mile.  For  taking  pris- 
oner before  a  magistrate,  or  to  prison,  in  service  of  any  process  in  criminal  oases,  he 
shall  receive  mileage  for  the  most  distant,  only,  where  witnesses,  and  parties  upon 
which  service  is  made,  live  in  the  same  direction.  For  summoning  jurors,  for  each 
juror,  including  copies  of  venire,  notice,  or  summons,  and  all  traveling  done  in  serv- 
ing the  same,  one  dollar  and  forty  cents.  For  all  services  in  justice's  courts,  the  same 
fees  as  are  allowed  to  constables  in  like  cases. 

2749.  8*0. 12.  The  tax  collector  shall  be  allowed,  for  collecting  all  tales  and  dues,  Tax  oon«etor. 
payable  to  the  State* or  county,  except  Moense  taxes  and  foreign  miner's  taxes,  on  all 
sums  collected  and  paid  over  by  him,  three  per  cent,  on  the  first  ten -thousand  dollars, 
four  per  cent,  on  all  over  ten  thousand  dollars  and  under  twenty  thotfsand  dollars,  and 
five  per  cent,  on  all  over  twenty  thousand  dollars,  and  for  all  sums  collected  and  paid 
over  for  license  taxes  and  foreign  miner's  taxes,  the  same  rates  as  are  now  allowed 
by  law. 

2760.  Sac.  13.  For  attending  in  any  civil  suit  or  proceeding,  before  any  court  of  witneeMt 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  three  dollars. 
And  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  For  attending 
in  any  criminal  case,  or  proceeding  before  the  district  court,  or  court  of  sessions,  for 
each  day,  two  dollars.  And  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty 
cents.  No  person  shall  be  obliged  to  testify  in  a  civil  action,  unless  his  foes  for  attend- 
ance have  been  tendered  him,  or  ho  shall  not  have-  demanded  the  same. 

2751.  Seo.  14.  For  each  day,  to  be  paid  in  oivil  cases  by  the  party  in  whose  favor  jurors, 
verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  reoovered 
as  costs  from  the  party  losing  the  case,  three  dollars;  provided,  that  in  the  district  Proviso, 
court,  county  court,  and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all 
moneys  received  for  trials  by  each  juror  during  the  term,  and  if  the  sum  so  received 
by  such  juror,  shall  not  amount  to  three  dollars  per  day,  he  shall  deliver  to  such  juror 
a  certificate  of  the  time  for  which  he  is  stall  entitled  to  receive  pay,  which  shall  be 
paid  out  of  the  county  treasury,  as  other  county  dues.  li>  in  any  trial  in  a  civil  case, 
before  any  court,  the  jury  be,  from  any  cause,  discharged  without  finding  a  verdict, 
the  foes  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  reoovered  back,  as  costs, 
if  he  afterwards  obtain  judgment.    'Until  they  are  paid,  no  further  proceedings  shall 
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be  allowed  in  the  matter.    No  person  shall  receive  any  compensation  for  serving  aa  a 
juror,  on  a  ooroner's  inquest. 

2762.  Sbo.  15.  All  laws,  and  parts  of  laws,  in  oonfliot  with  the  provisions  of  this 
act,  so  far  as  the  same  relate  to  the  County  of  El  Dorado,  are  hereby  repealed ;  pro- 
vided, that  so  much  of  this  act  aa  relates  to  the  offices  of  olerk  of  the  district  court) 
clerk  of  the  county  court,  clerk  of  the  probate  court,  clerk  of  the  court  of  sessions, 
county  olerk,  clerk  of  the  board  of  supervisors,  olerk  of  the  board  of  equalization, 
clerk  of  the  board  of  canvassers,  sheriff  county  recorder,  county  auditor,  tax  col- 
lector, and  superintendent  of  publio  instruction,  shall  not  take  effect  until  after  the 
expiration  of  the  term  for  which  the  present  incumbents  have  been  elected. 

An  Act  to  regulate  the  fees  of  the  county  clerk  of  El  Dorado  County  in  civil  cases. 

Approved  April  ft,  1868, 188. 

2763.  Section  1.  The  county  clerk  of  £1  Dorado  County  may  lawfully  charge, 
demand,  and  receive,  in  advance,  for  his  services  rendered  in  discharging  the  duties 
imposed  on  him  by  law  in.  civil  oases,  such  fees  as  are  provided  in  this  act,  and  no  more. 

2764.  Sbo.  2.  The  clerk  of  the  district  court  shall  receive  for  all  services  performed 
by  him,  in  any  action  or  proceeding  in  which  an  attachment,  injunction,  or  other  pro- 
visional remedy  is  sought,  before  trial,  including  judgment  by  default,  and  the  entering 
up  of  the  same,  the  sum  of  nine  dollars,  to  be  paid  by  the  plaintiff  at  the  time  of 
filing  the  complaint,  and  the  further  sum  of  three  dollars,  to  be  paid  by  the  defendant 
at  the  time  the  answer,  demurrer,  or  other  appearance  in  writing  is  filed.  For.  all 
services  in  any  other  action  or  proceeding  before  trial,  including  judgment  by  default, 
and  the  entering  up  of  the  same,  the  sum  of  eight  dollars,  to  be  paid  by  the  plaintiff, 
and  the  further  sum  of  two  dollars,  to  be  paid  by  the  defendant,  at  the  times  above 
respectively  provided.  For  all  services  performed  by  him  during  the  trial  of  any 
action  or  proceeding,  up  to  and  including  the  entry  of  final  judgment,  the  sum  of 
three  dollars,  to  be  paid  by  the  party  moving  the  cause,  at  the  time  the  same  is  entered 
upon  the  trial  calendar ;  provided,  for  taking  testimony  during  the  trial,  he  shall  re 
ceive  thirty  cents  for  each  folio,  for  his  own  use  and  benefit,  to  be  paid  by  the  party 
demanding  the  service ;  and  to  secure  the  payment  of  the  same,  the  said  clerk  may 
lawfully  require  a  deposit  of  a  sufficient  sum  of  money  in  advance.  For  all  services 
subsequent  to  the  entry  of  final  judgment,  up  to  and  inoluding  the  entry  of  satisfac- 
tion thereof,  the  sum  of  three  dollars,  to  be  paid  by  the  party  in  whose  favor  the  judg- 
ment has  been  entered,  at  the  time  the  execution  or  other  final  process  is  demanded : 
provided,  when  an  appeal  is  taken,  he  shall  be  allowed,  in  addition,  thirty  cents  for 
each  folio  contained  in  the  transcript,  to  be  paid  by  the  party  demanding  the  same. 
For  all  services  performed  by  him  in  any  case  of  judgment  by  confession,  without 
action,  up  to  and  inoluding  the  making  up  and  filing  of  the  judgment-roll,  the  sum  of 
ten  dollars ;  and  for  all  subsequent  services,  the  same  as  in  other  cases. 

2766.  Sbo.  8.  When  any  cause  has  been  appealed  to  the  supreme  court,  and  a  new 
trial  ordered,  or  when  a  new  trial  has  been  granted  in  the  district  court,  the  said  clerk 
shall  be  allowed,  upon  the  second  or  any  subsequent  trial,  the  same  fees  as  are  above 
provided  for  the  first  trial. 

2766.  Sbo.  4.  The  clerk  of  the  county  court  shall  receive  for  all  services  performed 
by  him,  in  any  action  or  proceeding,  commenced  in  said  court,  the  same  fees  which 
are  allowed  the  olerk  of  the  district  oourt  for  similar  services.  For  all  services  per- 
formed by  him  in  any  cause  brought  to  said  oourt  by  appeal,  before  trial,  the  sum  of 
three  dollars,  to  be  paid  by  the  party  presenting  the  papers  on  appeal,  at  the  time  of 
the  filing  thereof.  For  all  services  during  the  trial,  up  to  and  inoluding  the  entry  of 
final  judgment,  the  sum  of  five  dollars,  to  be  paid  by  the  party  moving  the  cause.  For 
all  subsequent  services,  the  same  fees  whioh  are  allowed  the  clerk  of  the  district  oourt 
for  similar  services. 

2767.  Sbo.  5.  When  more  than  one  copy  of  a  oomplaint  is  required  in  any  case,  in 
either  the  district  or  county  oourt,  said  clerk  shall  receive,  in  addition  to  the  fees 
already  provided,  two  dollars  for  the  second  copy,  and  one  dollar  for  each  additional 
copy  of  said  complaint. 

2768.  Sbo.  6.  All  fees  collected  by  said  county  clerk,  under  the  provisions  of  this 
act,  except  those  for  taking  down  testimony,  as  provided  in  section  two,  shall  be  kept 
by  him,  and  paid  into  the  county  treasury  of  said  county,  pursuant  to  the  provisions  of 
sections  eleven  and  twelve  of  an  act  entitled  an  act  concerning  the  offices  of  sheriff 
county  olerk,  county  recorder,  county  treasurer,  county  collector,  and  county  assessor, 
and  fixing  their  compensation,  for  the  County  of  El  Dorado,  approved  April  thirtieth, 
eighteen  hundred  and  sixty. 
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2759.  Sso.  7.  Said  county  clerk  may  lawfully  require  the  fees  provided  by  this  act  to  Gold  and  surer 
be  paid  in  gold  and  silver  coin  of  the  United  States  of  America.  00to' 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 
Seo.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  regulate  the  fees  of  constables  of  £1  Dorado  County. 

Approrcd  April  26, 1868, 488. 

2760.  Section  1.  It  shall  be  lawful  for  the  constables  of  El  Dorado  County  to  charge  Fees  of 
and  receive  the  following  fees  for  services :  For  serving  summons  in  civil  cases,  for  oonstaWe*' 
each  defendant,  one  dollar.    For  summoning  a  jury  before  a  justice  of  the  peace,  three 
dollars.    For  taking  a  bond  required  by  law  to  be  taken,  one  dollar.    For  summoning 

each  witness,  fifty  cents.  For  serving  an  attachment  against  the  property  of  a  defend- 
ant, three  dollars.  For  summoning  and  swearing  a  jury  to  try  the  rights  of  property, 
and  taking  the  verdict,  three  dollars.  F6r  receiving  and  taking  care  of  property  on 
execution,  attachment,  or  order,  his  actual  necessary  expenses,  to  be  allowed  by  the 
justice  who  issued  the  execution,  upon  the  affidavit  of  the  constable  that  such  charges 
are  correct,  and  the  expenses  necessarily  incurred.  For  collecting  all  sums  on  execu- 
tion, four  per  cent.,  to  be  charged  against  the  defendant  in  the  execution.  Constables 
shall  receive,  in  serving  summons,  attachment,  order,  execution,  venire,  notice,  and 
subpoena  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only,  (but  when  two 
or  more  persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the 
most  distant,  if  they  live  in  the  same  direction),  fifty  cents.  For  serving  a  warrant,  or 
order  for  the  delivery  of  personal  property,  or  making  an  arrest  in  civil  cases,  three 
dollars.  For  copy  of  any  writ,  process,  or  other  paper,  when  demanded,  or  required 
by  law,  for  each  folio,  forty  cents.  For  serving  every  notice,  rule,  or  order,  one  dol- 
lar. For  making  and  posting  notices  and  advertising  property  for  sale  on  execution, 
or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication  in  news- 
paper, three  dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  per- 
son entitled  into  possession  of  premises,  and  removing  occupants,  five  dollars.  For 
trouble  and  expense  in  taking  possession  of  property  under  attachment  or  execution, 
or  other  process,  and  of  preserving  the  same,  such  compensation  as  the  court  from 
which  the  writ  or  order  may  issue  shall  certify  to  be  just  and  reasonable.  For  making 
every  arrest,  three  dollars.  For  every  mile  necessarily  traveled  in  the  service  of  any 
•criminal  process,  twenty  cents,  and  the  same  mileage  for  taking  prisoner  before  a 
magistrate  or  to  prison ;  but  in  no  case  shall  mileage  be  allowed  for  such  service  unless 
the  points  traveled  to  and  from,  and  the  distances  between  such  points  be  clearly  and 
distinctly  stated  by  the  officer  making  such  service.  For  summoning  a  jury  m  criminal 
cases,  three  dollars.  For  additional  jurors,  each,  fifty  cents.  In  serving  subpoenas  or 
venires,  in  criminal  cases  mileage  shall  be  allowed  for  the  most  distant  only,  where 
witnesses  or  jurors  live  in  the  same  direction.  For  the  transportation  of  prisoners,  the 
actual  expenses  of  such  transportation  shall  be  allowed. 

Seo.  2.  All  acts  and  parts  of  aots  relating  to  feeB  of  constables  of  £1  Dorado  County 
are  hereby  repealed. 

Sec.  8.  This  aot  shall  take  effect  from  and  after  its  passage. 

[The  act  of  April  10,  1855,  from  Sea  4  to  Sec.  22,  inclusive,  and  from  Sea  60  to  the  end, 
where  not  in  conflict  or  inconsistent  with  the  foregoing  acts,  is  still  in  force.] 

FEES  IN  CALAVERAS  COUNTY. 

[An  Act  to  regulate  the  fees  of  certain  officers  in  Calaveras  County,  approved  May  20,  1861, 
5*79  (relating  to  the  same  officers  as  the  act  of  April  13, 1863,  given  below,  and  repealing  all 
connecting  acts  and  provisions),  was  repealed  by  Act  approved  April  25,  1862,  436.] 

An  Act  Jo  regulate  the  fees  of  certain  officers  in  Calaveras  County. 

Approved  April  18, 1868, 261. 

2761.  Section  1.  Snoh  fees  are  allowed  to  the  officers  in  Calaveras  County,  herein 
named,  for  their  services  rendered  in  discharging  the  duties  imposed  on  them  by  law, 
as  herein  provided,  and  such  officers  may  lawfully  charge,  demand,  and  receive  the 
same. 

2762.  Sso.  2.  The  fees  of  the  clerk  of  the  district  court  shall  be  as  follows :    For  Fees  of  ofak  of 
entering  each  action  on  the  register,  and  making  the  necessary  entries  therein,  daring  <u*trlct 
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the  progress  of  the  trial,  for  each  folio,  thirty  cents.  For  issuing  every  writ,  or  pro- 
cess, under  seal,  one  dollar.  For  issuing  a  subpcsna,  for  each  witness,  twenty-Art 
cents.  For  filing  each  paper,  twenty-five  cents.  For  entering  every  mo'aon,  rule, 
order,  or  default,  fifty  cents.  For  entering  every  discontinuance,  dismissal,  or  nonsuit, 
fifty  cents.  For  entering  every  cause  on  the  calendar,  and  making  a  cop/  for  the  bar, 
for  each  term  of  the  court,  one  dollar.  For  receiving  and  entering  each  verdict  of  a 
jury,  one  dollar.  For  entering  every  final  judgment,  for  the  first  folio,  one  dollar ;  for 
each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  twenty-five  cents.  For 
entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of  judg- 
ment, seventy-five  cents.  For  administering  every  oath  or  affirmation,  twentyifive 
cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  of  any 
proceeding,  record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  under 
seal,  one  dollar.  For  searching  the  files  of  each  year  in  his  office,  but  not  to  charge 
suitors  or  attorneys*  seventy-five  cents.  For  issuing  every  commission  to  take  testi- 
mony, seventy-five  cents.  For  taking  -down  testimony  of  witness  during  trial,  for 
each  folio,  thirty  cents.  For  issuing  every  execution,  or  other  final  process,  seventy- 
five  cents.  For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  one 
dolkr.  For  issuing  a  writ  of  injunction  or  attachment,  one  dollar.  For  entering 
judgment  by  confession,  the  same  fees  as  in  other  oases  for  entering  judgment  Fvr 
receiving  and  filing  every  remittitur  from  supreme  oourt,  and  accompanying  papers, 
fifty  cents.  For  taking  each  bond  required  by  law,  fifty  oents ;  for  justification  there- 
to, fifty  cents  lor  each  surety.  For  acknowledgment  of  deed,  or  other  instrument, 
including  all  writing,  and  the  seal,  for  each  name  thereto,  seventy-five  cents.  When 
the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the  trial  of 
each  issue,  three  dollars.  Be  shall  receive  no  other  fee  lor  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  thirty  cents. 

Clerk  of  ooonty      2763.  Sao.  8.  The  fees  of  the  clerk  of  the  county  oourt  shall  be  as  follows:  For 

oourt*  filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  cause,  one  dollar.    For 

all  other  services,  the  same  fees  as  are  allowed  in  the  district  oourt  for  similar  ser- 
vices. 

oierk  or  court  of     2764.  Sxo.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are 

8C88i0M-  allowed  the  clerk  of  the  district  .-court  in  criminal  cases. 

cierk  of  probate      2766.  Seo.  5.    The  fees  of  the  clerk  of  the  probate  oourt  shall  be  as  follows;  For 

wwt  issuing  letters  of  administration  or  testamentary,  one  (dollar.     For  certificate  of 

appointment  of  appraisers  or  guardian,  seyenty -five  oents.  For  writing  and  posting 
notices,  when  required,  for  each  copy,  fifty  cents.  For  ndttioe  given  by  publication,  in 
addition  to  the  cost  of  publication,  fifty  cents.  For  recording  wills,  for  each  folio, 
thirty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  dis- 
trict court  for  similar  servioes.  • 

County  recorder.  2766.  6bo.  6.  The  fees  of  the  county  recorder  shall  be  as  follows;  For  recording 
any  instrument,  paper,  or  notice,  when  required,  for  each  folio,  thirty  oents.  For 
oopies  of  any  papers  or  records,  per  folio,  thirty  oents.  For  filing  or  receiving  every 
instrument  for  record,  and  making  the  necessary  entries  thereon,  thirty  cento.  For 
making  in  the  several  indexes  required  all  the  entries  required  or  the  filing  AM 
recording  any  instrument,  paper,  or  notice,  for  every  such  instrument,  paper,  or  notio% 
twenty-five  cents.  For  every  certificate,  under  seal,  to  copies  of  records  or  papers  in 
his  office,  when  required,  seventy-five  cents.  For  every  entry  of  discharge  of  mort- 
gage on  margin  of  record,  fifty  cents.  For  searching^  records  and  files  of  each  year 
in  his  office,  when  required,  twenty-five,  oents.  For  abstract  or  certificate  of  title, 
when  required,  for  each  conveyance  or  incumbrance  certified,  seventy-five  oents.  Far 
recording  every  town  plat,  for  every  course,  twenty-five  cents.  For  figures,  and  letter- 
ing plats  and  maps,  per  folio,  seventy-five  cents.  For  taking  and  writing  acknowledg- 
ments, including  seal,  for  each  signature,  seventy-five  oents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  oents.  For  filing  and  entering  a  minute  of  cer- 
tificate of  sheriffs  sale,  fifty  cents.  For  recording  marriage  certificate,  one  dollar.  For 
filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if  re- 
quired, twenty-five  oents. 
fiso.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

The  act  of  April  10,  1855,  heretofore  given,  from  Sec.  4  (2692)  to  Sec  22  (2710),  inclusive, 
and  from  Sec  60  (2729)  to  the  end,  is  in  force,  where  not  in  conflict  with  the  foregoing  act 

An  Act  was  approved  April  27,  1863,  710,  specially  reviving  the  Act  of  April  1*0,  1855,  at  to 
the  officers  named  in  the  foregoing  act,  for  the  period  of  tiae  between  the  repealing  act  of  1862 
and  the  foregoing  act] 
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FEES  IN  TUBA  COUNTY. 

[An  Act  to  regulate  fees  in  office  in  the  County  of  Yuba,  approved  April  28,  1857,  261; 
amended  by  Act  approved  April  24  1858,  263,  and  by  aot  approved  April  26,  1858,  311,  wa* 
repealed  by  the  following  aot  :J 

An  Act  to  regulate  fees  in- office  in  tile  County  of  Yuba. 

Approved  April  21, 1860, 2& 

2767.  Section  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  County  of  Tuba,  for  their  services-rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand  and 
receive  the  same. 

276a  Sec.  2.  For  entering  each  suit  on  the  clerk's  register  of  actions,;  and  making  Feee  of  clerk  of 
the  necessary  entries  therein,  during  the  progress  of  tbe  trial,  for  each  folio,  twentyrdi8trlct00Brk 
cents.    For  issuing  every  writ  or  process  under  seal,  fifty  cents.    For  issuing  subpeaneV 
for  one  or  more  witnesses,  twenty»five  cents.    For  filing  each  f>aperr  tWent^-five  cents. 
For  entering  every  motion,  rule,  order,  or  default,  tweri^fiv*  bents.    For  entering 
every  discontinuance,  dismissal,  or  nonsuit,  fifty  cents:    For  entering  every  rouse  on' 
the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each'  term  of  the  court, 
twenty-five  cents.    For, calling-  and  swearing  every  jnty,  fifl^'cents.-    For  receiving 
and  entering  each  verdict  of  a  jury,  fifty  cents.    For  entering  every  final  judgment* 
for  the  firBt  folio,  one  dollar ;  for  each  subsequent  folio,  twenty-five  cents.    For  filirig/ 
judgment-roll,  fifty  oettts.    For  entering  judgment  on  judgment-docket,  twenty-five' 
cents.    For  entering  satisfaction  of  judgment,  fifty-cents*    For  administering  every 
oath  or  affirmation,  twenty-five  cents.    For  certifying  every  oath  or  affirmation,  twenty- 
five  cents.    For  copy  of  any  proceedings  record]  or  paper,  for  each  folio,  twenty- 
five  cents.    For  a  copy  of  any  map,  for  each-  course  thereon,'  fifteen  cents.    For  let- 
ters and  figures,  for  each  folio,  twenty  cents'.    For  every  certificate  under  seal,  fifty 
cents.    For  searching  the  files  of  each  year  in  his'  ol!ice,(butf  not  to  charge  suitors  or 
attorneys),  one  dollar.    For  issuing  every' commission  to  take  U^timony,  fifty  cents. 
For  taking  down  testimony  of  witnesses  during  the  trial,  .for  each  iblio,  twenty  cents — 
to  be  paid  by  the  party  requiring  the  same.    For  issuing  every  oXroution  or  Other  final  • 
process,  fifty  cents.    For  issuing  every  decree  or  order  of  sale  of  mortgaged  property, 
fifty  cents.    For  issuing  writ  of  injunction  or  attachment,  fifty  cents.    For  entering' 
judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment.    For 
receiving  and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers, 
and  making,  the  necessary  entry  thereupon,  fifty  cents.    For  taking  each  bond  .  re- 
quired by  law,  fifty  cents.    For  taking  justification  thereto,  fifty,  cents.    For  acknowl- 
edgment of  deed  or  other  instrument,  including  all  writing  and  the  seal'  for  each  name 
thereto,  one  dollar.    When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the 
clerk  shall  reoelve  no  fee  or  other  compensation  for  any  service  whatever  in  a  crimi- 
nal action  or  proceeding,  other  than  the  salary  hereinafter  provided  for  such  service* 

2769.  Sbo.  3.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each  Clerk  of  county 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  oourt    ' 
other  services,  the  same  fees  as  are  allowed  in  the  district  oourt  for  similar  services. 

2770.  Sbo.  4.  The  clerk  shall  receive  no  fees  or  other  compensation  in  criminal. Clerk  of  ooortof 
cases,  other  than  the  salary  hereinafter  provided  for  such  service.  0M" 

2771*  Seo.  5.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents,  oierk  of  probate 
For  certificate  of  appointing:  appraisers,  or  guardians,  fifty  cents.    For  writing  and  court 
posting  notices  when  required,  for  eaoh  copy,  fifty  cento.    For  recording  wills,  per 
folio,  twenty  cents.    For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.    For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  -cents- 

27*72.  Sbo.  6.  The  clerk,  when  acting  as  the  clerk  of  the  district  oourt  or  court  of  Salary  of  clerk 
sessions,  in  criminal  oases  or  otherwise^  for  the  county,  and  as  the  clerk  of  the  board  n  corU  n  CM*8, 
of  supervisors,  and  for  all  other  duties  chargeable  to  the  county,  shall  receive  a  salary 
of  fifteen  hundred  dollars  per  annum,  payable  quarterly,  out  of  the  county  treasury. 

2773.   Sbo.  7.  For-  recording  any  instrument,  paper,  or  notice*'  when  required,  for  County  recorder 
each  folio,  twenty-five  cents.    For  copies  of  any  record  or  paper,  per  folio,  twenty 
cents.    For  filing  or  receiving  every  instrument  for  record^  and  making  the  necessary 
entries  thereon,  twenty-five  cents*    For  making,  an  the  several  indexes  required,  all  • 
the  entries  required,  of  the  filing  and  recording-  any  instrument}  paper,  or  notice,  for 
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every  such  instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate  un- 
der seal,  to  copies  of  papers  or  records  in  his  office,  when  required,  fifty  cents.  For 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  search- 
ing records  and  files  of  each  year,  in  his  office,  when  required,  fifty  cents.  For  ab- 
stract, or  certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certi- 
fied, twenty-five  cents.  For  recording  every  town  plat,  for  every  course,  fifteen  cents. 
For  figures  and  lettering  plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  fifty  cents.  For  filing  and  enter- 
ing a  minute  of  certificate  of  sheriffs  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificates,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same,  if  required,  fifty  cents. 

Sheriff.  2774.  Seo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 

an  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars.  For  travel- 
ing, in  making  such  services,  per  mile,  in  going  only,  to  be  computed  in  all  oases  from 

Prorisa  the  court-house  of  the  county,  thirty  cents;  provided,  that  if  any  two  or  more  papers 

are  required  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall 
be  charged.  For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to 
take  the  same,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when  de- 
manded or  required  by  law,  for  each  folio,  twenty  cents.  For  serving  every  notice, 
rule,  or  order,  one  dollar.  For  serving  a  subpoena,  for  each  witness  summoned,  fifty 
cents.  For  traveling,  per  mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but 
where  two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall 
be  charged  only  for  the  most  distant,  thirty  cents.  For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the 
delivery  of  personal  property,  and  with  traveling  fees  as  on  summons,  two  dollars ; 
but  no  traveling  fee  shall  be  allowed  on  Bach  attachment,  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  when  the  same  accompanies  the  summons  in  the 
suit,  and  may  be  executed  at  the  time  of  the  service  of  the  summons,  unless  for  the 
distance  actually  traveled  beyond  that  required  to  serve  the  summons.  For  serving 
an  attachment  up^r  tny  ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  there- 
on created  by  law,  two  dollars.  For  making  and  posting  notioes  and  advertising  prop- 
erty for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  not  to  include  the 
cost  of  publication  tn  newspaper,  two  dollars.  For  commissions  for  receiving  and 
paying  over  money  on  execution  or  process,  when  lands  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per  cent.,  and  on* 
all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and  paying 
over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on  shall  not 
be  sold,  two  per  cent,  on  the  first  thousand  dollars,  and  one  per  cent,  on  all  ove»that 
sum ;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and 
for  making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  de- 
fendant by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  the 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dollars. 
*  For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  pos- 

session of  premises  and  removing  the  occupant,  five  dollars.  For  travel  in  the  ser- 
vice of  any  process  not  hereinbefore  mentioned,  for  each  mile  neoessarfly  traveled,  in 
going  only,  thirty  cents.  For  attending,  when  required,  on  any  court,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars.  For  bring- 
ing up  a  prisoner  on  habeas  corpus  to  testify  or  answer,  in  any  court,  or  for  examina- 
tion as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar ;  and  for 
traveling  each  mile  from  the  jail,  in  going  only,  thirty  cents.  He  shall  also  be  allowed 
such  further  compensation  for  his  trouble  and  expense  in  taking  possession  of  prop- 
erty under  attachment  or  execution,  or  other  process,  and  of  preserving  the  same,  as 
the  court*  from  which  the  writ  or  order  may  issue  shall  certify  to  be  just  and  reason- 
able. For  holding  each  inquest  or  trial  of  right  of  property,  when  required,  to  in- 
clude all  service  in  the  matter  except  mileage,  five  dollars.  For  making  every  arrest 
in  a  criminal  proceeding,  two  dollars.  For  serving  each  subpoena  in  criminal  proceed- 
ings, fifty  cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  sum- 
moning a  grand  jury  of  sixteen,  eight  dollars.  For  summoning  each  trial  jury  of 
twelve  persons,  six  dollars ;  for  each  additional  juror,  fifty  cents.  For  service  of  any 
process  in  criminal  cases,  for  each  mile  necessarily  traveled,  in  going  only,  twenty* 
cents;  and  the  same  mileage  for  taking  prisoner  before  a  magistrate  or  to  prison.    In 
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serving  subpoena  or  venire  in  criminal  cases,  he  shall  receive  mileage  for  the  most  dis- 
tant only,  where  witnesses  and  jurors  live  in  the  same  direction.  For  all.  service  in 
justices'  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases. 

2775.  Sec.  9.  All  services  in  summoning  jury  of  inquest,  three  dollars.    For  swear-  Coroner 
ing  a  jury,  one  dollar.    For  issuing  a  warrant  of  arrest,  fifty  cents.    For  issuing  subpoena, 

for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to 
the  place  of  the  dead  body,  twenty-five  cents ;  which  fees  in  all  inquests  shall  be  paid 
out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them, 
when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 
For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each 
witness,  per  folio,  twenty  cents. 

2776.  Seo.  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  fifty  cents.  Com*  Am. 
For  summoning  a  jury  before  a  justice  of  the  peace,  two  dollars.    For  taking  a  bond 
required  to  be  taken,  fifty  cents     For  summoning  each  witness,  twenty-five  cents. 

For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the  verdict,  two 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable,  that  such  charges  are  correct,  and  counter  affidavits 
of  the  parties,  and  the  expenses  neoessarily  incurred.  For  collecting  all  sums  on  exe- 
cution, two  per  cent.,  to  be  charged  against  the  defendant  in  the  execution.  Consta- 
bles shall  receive  in  serving  summons,  attachment,  order,  execution,  venire,  notice, 
and  subpoena,  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only,  but  when 
two  or  more  persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the 
most  distant,  if  they  live  in  the  same  direction,  thirty  cents.  For  serving  a  warrant 
or  order,  for  the  delivery  of  personal  property,  or  making  an  arrest  in  civil  cases,  two 
dollars.  For  service  and  trial  in  criminal  cases,  the  same  fees  as  sheriffs  for  like  ser- 
vices. For  all  other  services,  except  attending  court,  the  same  fees  as  are  allowed  to 
sheriffs  for  similar  services. 

2777.  Seo.  11.  For  attending  in  any  civil  suit  or  proceeding,  before  any  court  of  witneaaM. 
record,  referee,  commissioner,  or  justioe  of  the  peace,  for  each  day,  two  dollars.    For 
traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  No  person  shall  be  obliged 

to  testify  in  a  civil  aotion,  unless  his  fees  for  attendance  have  been  tendered  him,  or 
he  shall  not  nave  demanded  the  same ;  and  no  person  shall  be  obliged,  in  a  civil  action 
or  proceeding,  to  attend  as  a  witness  without  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence,  to  the  place  of  trial. 
For  criminal  cases,  no  witness  fees  shall  be  allowed  in  justices1  or  recorders'  courts ; 
but  in  the  district  court,  and  court  of  sessions,  witnesses  in  criminal  cases  shall  be 
allowed  two  dollars  per  day,  and  twenty  cents  per  mile  for  traveling,  one  way  only, 
from  their  residence ;  provided  that  they  reside  more  than  five  miles  from  the  county  Proyiao. 
court-house. 

2778.  Seo.  12.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  juror* 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  recov- 
ered as  cost  from  the  party  losing  the  case,  two  dollars.    If  in  any  trial  in  a  civil  case 
before  any  court,  the  jury  be  from  any  cause  discharged  without  finding  a  verdict,  the 

fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  cost,  if  he 
afterwards  obtain  judgment ;  until  they  are  paid,  no  further  proceedings  jshall  be  al- 
lowed in  the  action.  No  person  shall  receive  any  compensation  for  serving  on  a  cor- 
oner's inquest.  No  fees  shall  be  allowed  jurors  in  criminal  cases,  except  grand  jurors 
and  trial  jurors  in  the  district  court  and  court  of  sessions,  who  may  be  allowed  two 
dollars  per  day  for  each  day's  actual  attendance,  and  twenty  cents  per  mile  from  their 
residence  to  the  county  court-house  only ;  provided,  however,  they  shall  receive  noth-  Proviso, 
ing  unless  they  reside  more  than  five  miles  from  said  county  court-house. 

2779.  Seo.  13.  For  making  of  the  duplicates  of  the  assessment-roll,  and  subsequent  County  auditor 
assessment  and  footing  up  of  the  valuation  of  property,  and  computing  and  carrying 

out  the  amount  of  taxes  thereon,  as  required  by  law,  so  far  as  the  same  is  chargeable 
to  the  county,  and  for  all  other  service  required  by  law  of  him,  except  in  the  mat- 
ters of  licenses,  the  county  auditor  shall  reteive  a  salary  of  eight  hundred  dollars 
per  annum,  payable,  quarterly,  out  of  the  county  treasury.  In  all  matters  of  licenses 
and  poll-tax  he  shall  receive  the  same  fees  as  are  now  provided  in  such  cases  by 
law. 

2780.  Seo.  14.  For  each  day's  attendance  at  any  general  or  special  election,  the  in- 
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spector,  judges,  and  clerks,  of  election,  shall  each  receive  two  dollars,  to  be  audited 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2781.  Seo.  15.  For  filing  each  paper,  twenty-five  cents.  Issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  fifty  cents.  For  entering  each'  catiBe  upon  Ms 
docket,  fifty  cents.  For  subpoana  to  each  witness,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  ce'nts;  for  'certifying  the  same,  tWenty-fiVfc* 
cents.  For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment,  or 
of  arrest,  or  for  the  delivery  of  property,  one  dollar.  Tbr  entering  any  final  judg- 
ment, per  folio,  for  the  first  folio,  one  dollar;  for  each  additional  folio,  twenty  cents. 
For  taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or 
approved  by  him,  twenty-five  cents.  For  taking  justification-  to  a  bond,  fifty  cents. 
For  swearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents.  For 
entering  satisfaction  of  a  judgment,  twenty-five  cents.  For  copy  of  judgment,  order, 
docket,  proceedings,  or  paper  in  his  office,  for  each  folio,  twenty  cents.  For  transcript 
of  judgment,  per  folio,  twenty  oentd.  For  issuing  commission  to  take  testimony,  one 
dollar.  For  issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up 
and  transmitting  transcript  and  papers  on  appeal,  two  dollars.  For  issuing  such  war- 
rant, one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating  mar- 
riage and  returning  certificate  thereof  to  the  recorder,  Ute  dollars.  For  all  service 
and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  only.  For  taking  bail  after  commit- 
ment in  criminal  cases,  one  dollar.  For  entering  catise  without  process,  one  dollar. 
For  entering  judgment  by  confession,  and  only  on  affidavit, 'as  required  in  the  district 
cdurt,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict  or  default,  twenty- 
five  cents.  For  Bervice  as  associate  justice  of  the  court  of  sessibris,  for  the  time  they 
sit  id  such  court,  only,  iixe  dollars  per  day. 

2782.  Seo.  16.  Interpreters  and  translators  may  be  allowed  stlch  compensation  for 
their  services  as  the  court  shall  certify  to  be  ^necessary  and  just,  to  be  taxed  and  col- 
lected as  other  costs;  but  the  same  shall  not  exceed  five  dollars  per  day. 

2783.  Seo.  17.  For  the  first  mile  actually  run  with  compass  and  chain, live*  dollars; 
for  each  succeeding  mile,  four  dollars.  Fdr  each  mile  run  with  compass  alone,  three 
dollars.  For  each  lot  laid  out  and  platted,  in  any  city  or  town,  two  dollars.  For 
recording  a  survey,  two  dollars.  For  calculating  the  quantity  of  each  division  made 
in  a  tract  of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  sur- 
vey, for  each  mile,  in  going  only,  fifty  cents — the  distance  shall  be  computed  from  his 
place  of  residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey;  and  if  the 
county  surveyor  shall  be  required  and  duly  notified,  verbally  or  otherwise,  to  make 
other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be 
entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance  stfall  be 
greater  from  the  place  last  surveyed,  where  his  services  are  required,  he  shall  only  be 
entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives ;  and  in  no 
case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars.  For 
oopies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at  the  cor- 
ner of  any  survey,  when  required,  two  dollars.  For  copy  of  a  plat  ofany  survey  and 
certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  two  dollars,  to 
be  paid  by  the  party  requiring  the  survey.  Expenses  of  assistants  shall  be  an  addi- 
tional of  four  dollars  per  day,  or  as  shall  be  agreed  upon  between  the  parties. 

2784.  Seo.  18.  For  every  order  or  judgment,  when  not  contested,  one  dollar. 
Wjhen  contested,  two  dollars. 

2786.  Seo.  19.  Fees  allowed  for  services  rendered  by  the  county  judge,  as  probate 
judge,,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury  and  take 
his  receipt  therefor,  and  file  the  Bame  with  the  county  auditor.  His  accounts  shall 
always  be  open  to  inspection  by  any  county  officer  or  any  person  who  may  be  inter- 
ested therein.  The  county  treasurer,  in  a  book  kept  specially  fot  that  purpose,  shall 
keep  a  full  account  of  all  moneyB  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose  shall  be 
applied  to  the  payment  of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  receive  any  fees  to  his  own  use  except  in  such  manner  as  is  provided  in  this  section, 
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4786.  &bo.  20.  An  officer  may  refuse  to  perform  any  services  in  a  civil  action  or  ftee  in  advance, 
proceeding,  until  the  fee  for  suohservioes  ia  paid  by  the .party  requiring  the  service; 
provided,  if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth 
that  he  has-  a  good  cause  of  action  or  defense,  and  that  he  is  unable  to  pay  fees  in  ad- 
vance, the  county  judge  may,  in  his  discretion,  make  an  order  that  the  officer  perform 
such  services  without  any  pay  in  advance,  or  may,  in  his  discretion,  require  such  person 
to  give  security  for  the  costs,  and  then  require  such  officers  to  perform  such  services ;  and 
it  shall  be  the  duty  of  snch  officers  to  obey  such  order  of  the  county  judge  so  made. 

2787.  Seo.  21,.  The  district  attorney  shall  be  allowed  for  his  services  a  salary  of  District 
one  thousand  dollars  per  annum,  payable,  quarterly,  out  of  the  oounty  treasury,  and  attornev- 
such  fees  as  are  provided  for  by  Jaw. 

0788.  Sec.  22.  The  tax  collector  shall  be  allowed  for  his  services  required  by  law  Tax  collector, 
for  collecting  the  State  and  county  taxes,  a#d  otheu  duties  appertaining  to  his  office  in 
respect  thereto,  two  per  cent  on  the-  first  one  hundred  thousand  dollars  by  him  col- 
lected each  year,  and  five  per  cent  on  a)l  sums  over  that  amount  JHie  shall  receive 
the  same  fees  and  per  centage  for  all  poll  taxes,  foreign  miners'  licenses,  and  other 
licenses,  by  him  collected,  as  are  now  provided  by  law  for  the  collection  of  the  same 
in  the  county  of  Yuba.    [Amendment,  approved  March  28,  1861,  64. 

2789.  Seo.  28.  The  county  treasurer  shall  receive  for  his  services  required  by  law  County 
two  per  cent  on  all  moneys  by  him  paid  out,  and  no  other  compensation  or  reward.  Drer* 

2790.  Sxo.  24.  The  county  assessor  and  his  deputies  shall  each  be  allowed  eight  County  assessor. 
dollars  per  day  while  necessarily  employed  in  making  the  assessment  on  all  that  por- 
tion of  Yuba  Oounty  outside  of  the  corporate  limits  of  the  City  of  Marysville ;  and, 

while  necessarily  and  actually  employed  in  making  the  assessment  and  completing  the 
assessment-roll  within  the  corporate  limits  of  said  city,  the  said  county  assessor  shall 
be  allowed  six  dollars  per  day,  and  has' deputies  each;  five  dollars  per  day,  to  be  audited 
by  the  board  of  supervisors. 

2791.  Sxo.  25.  The  supervisors  of  the  County  of  Yuba  shall  each  be  allowed  eight  Supervisors, 
dollars  per  day  for  each  day's  actual  attendance  at  the  meetings  of  the  board  of  super- 
visors and  the  board  of  equalization,  and  mileage,  at  the  rate  of  twenty  cents  per  mile,    « 

(m  going,  only),  from  tlieir- residence  to  the  county  -court-house,  to  be  paid  out  of  the 
general  fund  of  the  oounty ;  provided,  that  they  shall  receive  no  other  or  greater  Preyis©. 
compensation  for  any  services  rendered  the  county. .  [Amendment,  approved  May  2, 
1862, 481.  *' 

MISCELLANEOUS  PBOTTS10NS. 

2792.  Seo.  26.  Every  officer  whose  fees  are  herein  ascertained  shall  publish  and  To  keep  table  of 
set  up  in  his  office  fair  tables  of  his  fees  according  to  this-  act,  within  one  month  after  fMB' 

this  act  goes  into  effect,  .in  some  conspicuous,  place,  for  the  inspection  of  all  persons 
who  have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceed- 
ing twenty  dollars,  which  may  be  recovered  by  any  person  by  action  before  any  justice 
of  the  peace  of , the  same  county,  with  costs. 

[Sec.  27  to  Sec  57,  inclusive,  are  the  same  as  Sec.  61  to  Sec.  71  of  the  act  of  April  10, 1855, 
given,  ante,  2730  to  2740.] 

2793.  Seo.  88.  No  other  fees  shall  be  charged  than  those  specially  set  forth  herein,  No  other  fees 
nor  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in  this  act.    8haU  *•  ^"t^ 

2794.  Seo.  39.  It  shall  be  the  duty  of  each  and  every  of  said  officers,  hereinbefore  7ee  book, 
mentioned,  to  keep  severally  a  book,  to  be  called  a  "Fee  Book,"  in  their  respective 
offices^  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 

shall  be  stated  the  fees  charged,  and  the  services  for,  and  the  title  of  the  case  in 
which  they  are  charged ;  and  it  shall  be  the  duty  of  the  district  attorney  to  inspect 
said  books  at  least  once  in  every  three  months ;  and  the  foreman  of  each  and  every 
grand  jury  shall  also  have  the  same  before  him,  and  shall  examine,  the  same. 

2795.  Sec  40.  The  provisions  of  sections  thirty-seven  and  thirty-eight  of  this  act, 
shall  extend  to.  all  actions  and  proceedings,  brought  in  the  name  of  the  attorney  gen- 
eral, or  any  other  person  or  persons,  for  the  benefit  of  the  State. 

2796.  Seo.  41.  An  act  entitled  "An  Act  to  regulate  fees  in  office,"  approved  April 
tenth,  one  thousand  eight  hundred  and  fifty-five,  excepting  and  reserving  section 
seventy-three  of  that  act ;  and  an  act  supplementary  thereto,  approved  April  thirty, 
one  thousand  eight  hundred  and  fifty-five ;  and  an  act  entitled  "  An  Act  to  amend  'An 
Act  to  regulate  fees  in  office,9 "  approved  April  thirty,  one  thousand  eight  hundred 
and  fifty-five ;  and  an  act  entitled  u  An  Act  amendatory  of  an  Act  entitled  '  An  Act  to 
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regulate  fees  in  office,' "  approved  April  one,  one  thousand  eight  hundred  and  My- 
six;  and  an  act  entitled  u  An  Act  to  amend  'An  Act  to  regulate  fees  in  office,'"  ftp* 
proved  April  five,  one  thousand  eight  hundred  and  fifty-six,  so  far  as  they  affect  the 
County  of  Yuha ;  and  an  act  entitled  "  An  Act  to  regulate  fees  in  office  in  the  County 
of  Yuba,"  approved  April  twenty-eight,  one  thousand  eight  hundred  and  fifty-seven; 
and  an  act  entitled  "  An  Act  to  amend  an  Act  entitled  4  An  Act  to  regulate  fees  in 
office  in  the  County  of  Yuba,'  n  approved  April  twenty,  one  thousand  eight  hundred 
and  fifty-seven,  approved  April  twenty-four,  one  thousand  eight  hundred  and  fifty- 
eight  ;  and  an  act  entitled  "  An  Act  to  amend  an  Act  entitled  '  An  Act  to  regulate 
fees  in  office  in  the  County  of  Yuba,' "  approved  April  twenty-eight,  one  thousand 
eight  hundred  and  fifty-seven,  approved  April  twenty-six,  one  thousand  eight  hundred 
and  fifty-eight,  and  all  other  acts  or  parts  of  acts  inconsistent  or  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sbo.  42.  This  act  shall  take  effect  on  the  first  Monday  of  January,  a.  d.  one  thou- 
sand eight  hundred  and  sixty-two;  provided,  however,  that  sections  eleven  and  twelv* 
shall  take  effect  immediately. 
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FEES  IN  TUOLUMNE  COUNTY. 


Fees  of  clerk  of 
iistrict  court. 


Clerk  of  county 
oonrt 


An  Act  to  regulate  the  fees  of  certain  officers  in  the  County  of  Tuolumne. 

Approved  February  8, 1859,  8. 

3797.  Skotioh  1.  In  the  County  of  Tuolumne  such  fees  are  allowed  to  the  officers 
hereinafter  named,  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  as  such  officers  may  lawfully  charge,  demand, 
and  receive  the  same. 

2798.  Seo.  2.  For  entering  each  suit  in  the  clerk's  register  of  action,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  thirty 
cents.  For  issuing  every  writ  or  process,  under  seal,  seventy-five  cents.  For  issuing 
subpoena  for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents. 
For  entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the 
calendar,  and  a  copy  thereof,  for  the  bar,  for  each  term  of  the  court,  one  dollar.  For 
calling  and  swearing  every  jury,  fifty  cents.  For  receiving  and  entering  each  Verdict 
of  a  jury,  fifty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar ;  for  each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  thirty  cents. 
For  entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of 
judgment,  fifty  cents.  For  administering  every  oath,  or  affirmation,  twenty  cents. 
For  certifying  every  oath,  or  affirmation,  twenty  cents.  For  copy  of  any  proceeding, 
record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate,  under  seal,  fifty 
cents.  For  searching  the  files  of  each  year,  in  his  office, (but  not  to  charge  suitors  or 
attorneys),  fifty  cents.  For  issuing  every  commission  to  take  testimony,  one  dollar. 
For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty  cents.  For 
issuing  execution,  or  other  final  process,  seventy-five  cents.  For  issuing  every  decree, 
or  order  of  sale  of  mortgaged  property,  seventy -five  cents.  For  issuing  writ  of  injunc- 
tion, or  attachment,  seventy-five  cents.  For  entering  judgment  by  confession,  the* 
same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every 
remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents.  For  taking  each 
bond  required  by  law,  fifty  cents;  for  taking  justification  thereto,  fifty  cents.  For 
acknowledgment  of  deed,  or  other  instrument,  including  all  writing,  and  the  seal  for 
the  first  name  thereto,  one  dollar,  and  each  additional  name,  fifty  cents.  When  the 
court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the  trial  of  each 
issue,  when  the  charge  is  felony,  five  dollars.  For  the  trial  of  each  issue,  when  the 
charge  is  misdemeanor,  three  dollars.  He  *  shall  receive  no  other  fee  for  any  service 
whatever,  in  a  criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each 
folio,  twenty-five  cents. 

2799.  Seo.  8.  For  tiling  all  the  papers  sent  on  appeal  from  justices1  courts,  in  each 
cause,  one  dollar.  For  all  other  services,  the  same  fees  as  are  allowed  in  the  district 
court  for 'similar  services. 
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MOO.  Sbo.  4.  the  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  Clerk  of  oourt 
district  court  in  criminal  cases.  ofseBdoni. 

2801.  Sbo.  5.  For  issuing  letters  testamentary  or  of  administration,  one  dollar,  clerk  of  probau 
For  certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  court 
posting  notioes,  when  required,  for  each  copy,  fifty  cents.    For  notice  given  by  pub* 

lication,  in  addition  to  cost  of  publication,  fifty  cents.  For  recording  wills,  per  folio, 
thirty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services. 

2802.  Seo.  0.    For  recording  any  instrument,  paper,  or  notice,  when  required,  for  County  reoomei. 
each  folio,  thirty  cents.    For  copies  of  any  record  or  paper,  per  folio,  thirty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.  For  making  in  the  several  indexes  required  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  each  name 
thereon  required  to  be  indexed,  twenty-five  cents.  For  every  certificate  under  seal 
to  copies  of  paper  on  record  in  his  office,  when  required,  fifty  cents.    For  every  entry 

of  discharge  of  mortgage  or  lien,  on  margin  of  record,  fifty  cents ;  and  for  the  affi- 
davit required  to  accompany  such  discharge,  fifty  cents.  For  administering  an  oath 
or  affirmation,  and  certifying  the  same,  forty  cents.  For  writing  and  witnessing  on 
the. record  of  a  mortgage  or  lien  a  receipt  for  a  partial  payment  on  any  such  mortgage 
or  lien,  fifty  cents.  For  searching  record  and  files  of  each  year  in  his  office  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,  fifty  cents.  For  reoording  every  town  plat,  for 
every  course,  twenty  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  Beventy- 
five  cents.  For  taking  and  writing  acknowledgments,  including  seal,  for  the  first 
signature,  one  dollar,  and  for  each  additional  one,. fifty  cents.  For  filing  and  entering 
a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing  and  entering  a  minute 
of  certificate  of  tax  sale,  fifty  cents.  For  filing  and  keeping  each  paper  not  required 
to  be  recorded,  and  indorsing  the  same,  fifty  cents.  [Amendment,  approved  March  16, 
1864;  1868-4,  182;  took  effect  from  passage. 

2803.  Sbo.  7.  For  serving  a  summons,  complaint,  or  any  other  process  by  which  sheriff, 
action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.     For  traveling, 

in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases  from  the 
court-house  of  the  county,  forty  cents;  provided,  that  if  any  two  or  more  papers  re*  Proviso, 
quire  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall  be  oharged* 
For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to  take  the 
same,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  thirty  cents.  For  serving  every  notice,  rule,  or  order, 
fifty  cents.  For  serving  a  subpoena,  for  each  witness  summoned,  twenty-five  cents. 
For  traveling,  per  mile,  in  serving  each  subpoena,  or  venire,  in  going  only,  but,  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direotion,  traveling  fees  shall  be 
charged  only  for  the  most  distant,  forty  cents.  For  serving  an  attachment  on  property, 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  and,  with  traveling  fees,  as  on  a  summons,  two  dollars.  For  serving 
an  attachment  upon  any  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon, 
created  by  law,  three  dollars.  For  making  and  posting  notices,  and  advertising  prop- 
erty for  sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include 
the  cost  of  publication  in  newspapers,  two  dollars.  For  commissions,  for  receiving 
and  paying  over  money,  on  execution  or  process,  where  lands  or  personal  property 
has  been  levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per 
cent. ;  on  all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution,  without  levy,  or  when  the  lands  or  goods  levied 
on  shall  not  be  sold,  two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent, 
on  all  over  that  sum.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for 
advertising,  and  for  making  or  collecting  the  money  on  an  execution,  shall  be  collected 
from  the  defendant,  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  are 
therein  directed  to  be  made.  For  drawing  and  executing  every  sheriffs  deed,  to  be 
paid  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three 
dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled 
into  possession  of  premises,  and  removing  the  occupants,  three  dollars.  For  traveling, 
in  the  service  of  any  process  not  hereinbefore  mentioned,  for  each  mile  necessarily 
traveled,  in  going  only,  forty  cents.  For  attending,  when  required,  on  any  court,  in 
person  or  by  deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 
For  bringing  up  a  prisoner  on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
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examination  da  to.tta  can**  of  bia,  arrest  and  detention^  or  to  give  bail,  fifty  oent& 
He  shall  also  be  allowed  suoh  farther  compensation,  for  his  treble  and  expense  in 
taking  possession  of  pjTQpwty  linger,  a^ifttta^Dkm^nA,  ox  exeoution,  or,otfter  process,  and 
presorting  the  same,  as  the  court  from  whioh.the  writor  order  may  issue,  ahall  certify 
to  be  just  and  reasonable.  For  holding  each  inquest,  on  trial  of  right  of  property, 
when  required,  to  include  all  service  in  the, matter,  except  mileage,  four  dollars.  For 
attending  on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State 
treasury  as  other  claims,  for  oach  day,  five  dollars.  For  making  every  arrest,  in  criminal 
proceedings,  two  dollars.  For  serving  each  snbpoana,  in  criminal  proceedings,  twenty- 
five  cents.  For  executing  .dvjery  sentence  of  death,  forty  dollars.  For  summoning  a 
grand  jury  of  twenty-four,  eight  dollars.  For  summoning  each  trial  jury  of  twelve 
persons,  four  dollars.  For  each  additional  juror,  twenty^five.  cents.  For  service  of  any 
*  process,  in  criminal  oases,  for  each  mile  necessarily  traveled,  twelve  cents,  and  the 
same  mileage  for  taking  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoenas, 
or  venires,  in  criminal  cases,  he  shall  receive  mileage  from  the  most  distant. only,  when 
witnesses  or.  jurors  live  in  the  same  direction.  For  all  services  in  justices'  courts,  the 
same  fees  allowed  to  constables. 

Coroner.  4064.  Sno.  8.  AH,  services,  in  summoning  jury. of  inquest,  three  dollars,   For  swear- 

ing a  jury,  fifty  cents.  For.  issuing  warrant  of  arrest,  fifty  cents.  For  issuing  subpoena, 
for  each  witness,,  twenty  tfive  cents.  For  each  mile  necessarily  traveled  in  going  to 
the  place  of  the  dead  body,  thirty  cents— which  fees,  in  all  inquests,  shall  be  paid  out 
of>  the  county  treasury,  as  other  demands.  For,  all  services  rendered  by  him,  when 
acting  as  sheriff,  the  same. fees  as  are  allowed  the  sheriff. for  similar  services.  For 
swearing  each  witness,  twenty rfive  cents.  For  taking  down  the  testimony  of  each 
Witness,  per  folio,  twenty^nre  cents. 

Constables.  2S06*  &bo.  9.  For  serving  wimmons  in  civil  suit,  for  each  defendant,  one  dollar. 

For  summoning  a  jury,  before  a  jnstice  of  the  peace,  two  dollars.  For  taking  a  bond 
required  to  be  taken,  one  dollar.  For  summoning  each  witness,  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars,  lor  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the. verdict,  three 
dollars.  For  receiving  anil 'taking  care  of  property  on  execution,  attachment,  or  order, 
hie  actual  necessary,  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that. such  charges  are  correct  and  the  expenses  ne- 
cessarily incurred.  For  collecting  all  Hums  on  execution,  two  per  cent,  to  be  charged 
against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving  summons, 
attachment,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for  each  mile 
necessarily  traveled,  in  going  only, (but  when  two  or  more  persons  are  served  in  the 
same  suit,  mileage  shall  only,  be  charged  for  the  most  distant,  if  they  live  in  the  same 
direction),  forty  cents.  For  serving  a  warrant  or  order  for  delivery  of  personal  prop- 
arty,  or  making  an  arrest  in  civil  oases,  two  dollars.  For  service  and  travel  in  criminal 
oases,  the  same  fees  as  aherifia  for  like  services.  For  all  other  services,  except  attend- 
ing court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 

Interpreters  and  £806.  Sso.  10.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary,  to  be  taxed  and  collected  as 
ot&er  costs;-  but  the  same  shall  not  exceed  three  dollars  per  day. 

Bko.  11.  All  acts,  and  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions' of 
this  act,  so  far  as  the  same  relate  to  the  County  of  Tuolumne,  are  hereby  repealed. 

Sxo.  12.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  fifty-nine. 

,  An  Act  regulating  the  fees  of  associate  justices  of  tip  court  of  sessions,  jurors,  and  inspect- 

ors, judges,  and  clerks  of  elections  in  Tuolumne  County. 

Approved  April  8, 1861, 118. 

Pee*  2807.  Section  1.  From  and  after  the  first  Monday  in  October,  eighteen  hundred 

and  sixty-one,  the  associate  Justices  of  the  court  of  sessions,  the  grand  and  petit 
jurors,  and  inspectors,  judges,  and  clerks,  of  elections,  of  Tuolumne  County,  shall  de- 
mand and  receive,  for  all  service  required  of  each,  or  either,  of  them,  the  following 
fees,  and  none  other. 

Associate  2808.  Sec.  2.  Each  associate  justice  of  the  court  of  sessions  shall,  for  each  day's 

Jostle*  service,  receive  five  dollars. 

Gwnd  jurors.         2809.  6ko.  8.  Grand  jurors -shall  receive,  for  each  day's  service  performed  by  each 

of  them,  two  dollars. 
Petit  jurors,  2810.  8bc,4.  Each  petit  juror  shall  receive,  for  each  day's  service  performed  by 
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fetch  of  them,  two  dollar*,  to  be  paid,  in  civil  oases,  by  the  pa%  in  whose  favor  ver- 
dict is  rendered,  before  the  same  shall  be  entered,  but  the  same  shall  be  recovered,  as 
costs,  from  the  party  losing  the  oase ;  provided,  that  in  the  district  court,  county  court,  Proviso. 
and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all' moneys  received  for  trials 
by  each  juror  during  the  term,  and  if  the  sum  so  received  by  such  juror  shall  not 
amount  to  two  dollars  per  day,  he  shall  deliver  to  such  juror  a  certificate  of  the  time 
for  which  he  is  still  entitled  to  reoeive  pay,  which  shall  be  paid  out  of  the  fund  for 
current  expenses,  as  other  county  current  expenses.  If,  in  any  trial  in  a  civil  case 
before  any  court,  the  jury  be,  from,  any  cause,  discharged  without  finding  a  verdict, 
the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs, 
if  he  afterwards  obtain  judgment;  and  until  they  are  paid  no  further  proceedings 
shall  be  allowed  in  the  action.  No  person  shall  receive  any  compensation  for  serving 
as  a  juror  on  a  coroner's  inquest. 

2811.  Sbo.  5.  For  each  day's  attendance  and  service  performed  at;  any.  general,  or  inspectors, 
special,  election,  the  inspectors,  judges,  and  decks,  of  elections,  shall  each  receive  two  J0f3^£derki 
dollars,  to  be  audited  and  paid  out  of  the  rond  for.  current  expenses,  as  other  charges 

against  the  county  of  Tuolumne. 
Sec.  6.  All  acts,  or  parts  of  acts,  now  existing  in  any  wise  oonflioting  with  the  pro- 
.  visions  of  this  act,  are  hereby  repealed. 

[The  act  of  April  10,  1855,  heretofore  given,  from  See.  4  to  Sec  22,  inclusive,  and  from  Sec 
60.  to  the  end,  where  not  in  conflict  or .  inconsistent  with  the  foregoing  acts,  is  in  force  in 
Tuolumne  County.] 

vm. 

FBES  IN  KLAMATH  AND  DEL  NORTE  <?)  (*)  COUNTHBa 

An  Act  entitled  An  Act  to  regulate  the  fees  of  certain  county  offioers  in  and  for  the  Coun- 
ties of  Klamath  and  Colusa,  (*) 

Approve*  Utah  28, 1866, 57. 

2812.  Section  1.  Such  fees  are  allowed  the  county  officers  hereinafter  named  in 
the  Counties  of  Klamath  and  Oorasa,  for  their  services  rendered  in  discharging  the 
duties  imposed  upon  them  by  law,  and  such  officers  may  lawfully  charge  and  demand, 
and  receive  the  same. 

2813.  Seo.  2.  The  clerk  of  the  district  court  shall  be  allowed  for  each  execution  Fees  of  clerk  of 
or  writ  of  possession,  one  dollar.    For  docketing  each  execution,  fifty  oents.    For  dlBtrict  COJUtm 
entering  return  of  each  execution,  fifty  cents.    For  every  writ  under  seal,  one  dollar 

and  fifty  cents.  For  entering  appearance,  discontinuance,  non-suit,  default,  motion, 
rule,  or  order,  one  dollar.  For  every  certificate  under  seal,  one  dollar  and  fifty  cents. 
For  certificate  of  issuing  or  filing,  one  dollar.    For  each  calling  and  swearing  a  jury  * 

one  dollar.  For  swearing  each  witness,  fifty  cents.  For  entering  each  cause  in  a 
calendar,  and  making  a  copy  for  the  court  or  bar,  one  dollar.  For  entering  every 
cause,  two.  dollars.  For  receiving  and  enterirfg  a  verdict,  one  dollar.  For  fiMng  each 
paper,  fifty  cents.  For  entering  every  final  judgment,  for  each  folio,  two  dollars.  For 
entering  satisfaction  of  judgment,  two  dollars.  For  copy  of  record  or  paper,  for  each 
folio,  forty  cents.  Searching  records  (not  charging  parties  to  suit),  fifty  cents.  For 
administering  oath  and  certifying  the  same,  one  dollar.  For  taking  testimony  of 
witness  in  court,  for  each  folio,  forty  cents. 

2814-  Seo.  3.  The  clerk  of  the  county  court  shall  be  allowed  for  filing  all  papers  Clerk  of  aunt? 
sent  at  one  time  from  n  justice's  court,  two  dollars ;  for  all  other  services  the  same  °°urt 
fees  as  are  allowed  in  the  district  court  for  similar  services,  as  specified  in  section 
second  of  this  act. 

2815.  Seo.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  foes  as  are  cierk  of  court  of 
allowed  in  the  district  court  for  similar  services.  sessione. 

2816*  Seo.  5.  The  clerk  of  the  probate  court  shall  be  allowed  for  drawing  letters  Clerk  of  probate 
testamentary,  or  of  administration,  or  a  certificate  of  the  appointment  of  appraisers,  """^ 
two  dollars.    For  each  notice  given  by  posting,  two  dollars.    For  each  notice  giyen  by 
publication,  three  dollars.    For  nil  other  services,  the  same  fees  as  are  allowed  to  the 
clerk  of  the  district  court  for  similar  services,  as  specified  in  section  second  of  this  act. 

(•)  The  name  of  Del  Hoste  Obutvls  added  to  the  caption*  be*  act  of  March  SB,  1896,  therefore,  seem*  to  be  In  force  In  Del 

cause  the  county  was  formed  oat  of  Klamath  after  the  passage  Norte,  if  there  is  any.    The  act  creating  the  county  was  ap- 

of  the  fee  bill  of  March  28,  UfiS. 51,  which  is  still  in  force :  and  proved  H*rch  2.  .1857.  86. 

no  act  haa  been  passed  In  regard  to  foes  In  Del  ttorte  specially,  (*>  Bepealed  as  to  OoSom  by  act  of  April  S3, 185T,  27*. 
except  one  in  regard  to  mileage,  noted  post  2818.    The  above 
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County  recorder.  2817.  Seo.  6.  The  county  recorder  shall  be  allowed  for  recording  any  instalment, 
paper  or  notice,  and  for  copies  of  any  records,  papers  or  notices,  when  required,  for 
every  folio,  forty  cents.  For  filing  or  receiving  every  instrument  for  record,  and 
making  the  necessary  entries  therein,  fifty  cents.  For  making  in  the  several  indexes 
required  all  the  entries  required  of  the  filing  and  recording  any  instrument,  paper  or 
notice,  for  every  such  instrument,  paper  or  notice,  fifty  cents.  For  every  certificate 
under  seal,  to  copies  of  papers  or  records  in  his  offioe  when  required,  one  dollar.  For 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  one  dollar.  For  searching 
records  and  files  of  each  year  in  his  office,  when  required,  one  dollar.  For  abstract  or 
certificate  of  title  when  required,  for  each  conveyance  or  incumbrance  certified,  one. 
dollar.  For  recording  every  town  plat,  for  every  course,  fifty  cents.  For  figures  and 
lettering  plats  and  maps,  per  folio,  one  dollar.  For  taking  and  writing  acknowledg- 
ments, including  seal  for  each  signature,  one  dollar.  For  filing  and  entering  a  minute 
of  certificate  of  sheriff's  sale,  one  dollar.  For  filing  and  entering  a  certificate  of  tax 
sale,  one  dollar.  For  recording  marriage  certificate,  one  dollar.  For  filing  and  keeping 
each  paper  not  required  to  be  recorded  and  indorsing  same  if  required,  fifty  cents. 

Sheriff.  2818.  Seo.  7.  The  sheriff  shall  be  allowed  for  serving  a  summons  and  complaint,  or 

any  other  process  by  which  action  or  proceeding  is  commenced,  on  every  defendant, 
three  dollars.    For  traveling  and  making  suoh  service  per  mile,  to  be  computed  from 

Proviso,  the  court-house  in  all  cases,  fifty  cents ;  provided,  that  if  any  two  or  more  papers  in 

the  same  suit  require  to  be  served,  one  mileage  only  shall  be  charged.(-)  For  taking 
bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same,  three 
dollars.  For  copy  of  any  writ,  process  or  other  paper  when  demanded  or  required  by 
law,  for  each  folio,  fifty  cents.  For  serving  every  notice,  rule  or  order,  one  dollar.  For 
serving  a  subpoena,  for  each  witness  summoned,  one  dollar,  and  fifty  cents  for  each  mile 
traveled ;  but  when  two  or  more  witnesses  live  in  the  same  direction,  traveling  fees 
shall  be  charged  for  the  most  distant  only.  For  serving  an  attachment  on  property, 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  delivery  of  per- 
sonal property  and  with  traveling  fees  as  on  a  summons,  five  dollars.  For  serving  an 
attachment  upon  any  ship,  boat  or  vessel  in  proceeding  to  enforce  any  lien  thereon, 
created  by  law,  ten  dollars.  For  making  and  posting  notices,  and  advertising  for  sale 
on  an  execution,  or  any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  three  dollars.  For  commissions  for  receiving  and  paying  over  money 
on  execution  or  process  where  lands  or  personal  property  has  been  levied  on,  adver- 
tised and  sold,  on  the  first  five  thousand  dollars,  five  per  cent. ;  on  all  sums  above  that 
amount,  three  per  cent  The  fees  herein,  allowed  for  the  levy  of  an  execution,  and 
for  advertising  and  for  making  and  collecting  the  money  on  an  execution,  shall  be 
collected  from  the  defendant  by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made  for  drawing  and  executing  every  sheriff's  deed,  to  be 
•  paid  for  by  the  grantee,  who  shall  in  addition,  pay  for  the  acknowledgment  thereof; 

.  eight  dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  person 
entitled  into  possession  of  premises  and  removing  occupant,  five  dollars.  For  travel 
in  the  service  of  any  process  not  hereinbefore  mentioned,  for  each  mile  traveled,  to  be 
computed  from  the  court-house,  fifty  cents.  For  attending  on  any  court  in  person  or 
by  deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.  For 
bringing  up  a  prisoner  on  habeas  corpus,  to  testify  or  answer  in  any  court  or  for 
examination  as  to  the  cause  of  his  detention  or  arrest,  or  to  give  bail,  three  dollars. 
He  shall  also  be  allowed  such  further  compensation  for  his  trouble  and  expense  in 
taking  possession  of  property  under  execution  or  attachment  or  other  process,  and  of 
preserving  the  same,  as  the  court  from  which  the  writ  or  order  may  issue  shall  certify 
to  be  reasonable  and  just.  For  holding  each  inquest  or  trial  of  right  of  property  when 
required,  to  include  also  service  in  the  matter,  except  mileage,  ten  dollars.  For 
making  every  arrest  in  a  criminal  proceeding,  five  dollars.  For  serving  each  subpoena 
in  a  criminal  proceeding,  one  dollar.  For  executing  every  sentence  of  death,  fifty 
dollars.  For  summoning  every  grand  jury  of  twenty-five,  twenty  dollars.  For  sum- 
moning each  trial  jury  of  twelve  persons,  six  dollars.  For  each  additional  juror,  one 
dollar.  For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily 
traveled,  fifty  cents ;  and  the  same  mileage  for  taking  a  prisoner  before  a  magistrate 
or  to  prison.  In  serving  subpoenas  and  venires  in  criminal  cases,  he  shall  receive  mile- 
age for  the  most  distant  only,  when  witnesses  or  jurors  live  in  the  same  direction. 
For  all  services  in  justice's  court,  the  same  fees  allowed  to  constables. 

(')  The  mileage  of  the  sheriff  in  Klamath  and  Del  Norte  Counties  la  now  regulated  by  Aet  of  April  8. 1868,  941,  which, 
however,  provides  substantially  the  same  as  the  text 
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MM.  §E0.  6.  That  8b  touch  of  the  fifth,  sixth*  seventh,  eighth,  ninth  and  tenth 
flections  of  an  act  entitled  "An  Act  to  regulate  fees  of  office,"  passed  April  tenth,  one 
thousand  eight  hundred  and  fifty-five,  applicable,  and  only  as  it  is  applicable,  to  the 
Comities  of  Klamath  and  Colusa,  is  hereby  repealed. 

Sic.  9.  This  act  to  take  effect  from  and  after  its  passage. 

["An  Act  to  regulate  the  fees  of  officers  in  the  Counties  of  Shasta,  Trinity  and  Klamath,"  Constables, 
approved  April  14,  1863,  gives  ♦*»«  fees  of  constables  in  Klamath.    See,  post,  2828. 

The  act  of  April  10,  1855,  from  Sec  4  to  Sec  22,  inclusive,  and  from  Sec  60  to  the  end, 
where  not  in  conflict  with  the  foregoing  act,  is  still  in  force  in  Klamath  County.] 

IX. 

FEES  IN  SHASTA  COUNTY. 

An  Act  to  regulate  the  fees  of  officers  in  the  Counties  of  Shasta,  Trinity,(«)  and  Klamath. 

Approved  April  H,  1868, 881. 

2820.  Section  1.  In  the  Oonnties  of  Shasta  and  Trinity,  such  fees  are  allowed  to 
the  officers  hereinafter  named,  for  their  services  rendered  in  discharging  the  duties 
imposed  upon  them  by  law,  as  herein  provided ;  and  such  officers  may  lawfully  charge, 
demand,  and  receive  the  same. 

2821.  Seo.  2.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  Fees  of  oiors  of 
the  necessary  entries  therein,  prior  to  judgment,  for  each  folio,  twenty-five  cents.    For     Wct  <xmrt" 
issuing  every  writ  or  process  under  seal,  fifty  cents.    For  issuing  subpoena  for  a  single 

witness,  fifty  cents ;  and  for  each  name  of  witness,  exceeding  one,  in  subpoena,  ten 
cents ;  and  should  the  party  or  person  asking  the  subpoena  request  it,  the  clerk  shall 
insert  any  number  of  names  of  witnesses  required,  not  exoeeding  ten.  For  filing  each 
paper,  fifteen  cents.  For  entering  every  motion,  rule,  order,  or  default,  twenty-five 
cents.  For  entering  every  discontinuance,  dismissal,  or  non-suit,  twenty-five  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for 
each  time  of  the  court,  fifty  cents.  For  calling  and  swearing  every  jury,  including  all 
preliminary  oaths  as  to  qualifications,  fifty  cents.  For  receiving  and  entering  each 
verdict  of  a  jury,  fifty  cents ;  and  for  each  special  verdict  of  a  jury,  twenty-five  cents 
for  each  folio  exceeding  one.  For  entering  every  final  judgment,. for  the  first  folio, 
one  dollar ;  each  subsequent  folio,  twenty-five  cents.  For  filing  judgment-roll,  twenty- 
five  cents.  For  entering  judgment  on  judgment-docket,  twenty-five  cents.  For  enter- 
ing satisfaction  of  judgment,  fifty  cents.  For  administering  every  oath  or  affirmation, 
(except  to  jurors),  fifteen  cents.  For  administering  every  oath  or  affirmation,  and  cer- 
tifying the  same,  twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper, 
for  each  folio,  twenty-five  cents.  For  every  certificate,  under  seal,  fifty  cents.  For 
searching  the  files  of  each  year  in  his  office,  (but  not  to  charge  suitors  and  attorneys), 
fifty  cents.  For  issuing  every  commission  to  take  testimony,  fifty  cents.  For  taking 
down  testimony  of  witnesses  during  the  trial,  for  each  folio,  twenty-five  cents,  to  be 
paid  by  the  party  requiring  the  same.  For  issuing  every  execution,  or  other  final  pro- 
cess, fifty  cents.  For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property, 
seventy-five  cents.  For  issuing  writs  of  injunction,  or  attachments,  fifty  cents.  For 
entering  judgment  by  confession,  the  same  fees  as  entering  other  judgments.  For  re- 
ceiving and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty 
cents.  For  taking  each  bond  required  by  law,  fifty  cents ;  for  taking  justification 
thereto,  fifty  cents.  For  acknowledgment  of  deeds  or  other  instruments,  including  all 
writings,  and  the  seal,  for  the  first  name  thereto,  one  dollar ;  and  for  each  additional 
name  thereto,  twenty-five  cents.  When  the  court  is  sitting  as  a  court  of  criminal  juris- 
diction^he  shall  receive  for  the  trial  of  each  issue  where  the  oharge  is  misdemeanor, 
three  dollars ;  for  the  trial  of  each  issue  where  the  charge  is  felony,  five  dollars.  He 
shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2822.  Seo.  8.  For  issuing  marriage  certificate,  two  dollars.    For  filing  all  the  papers  Clerk  of  county 
sent  on  appeal  from  justice's  court,  in  each  cause,  and  making  the  neoessary  entries  ooart" 

CO  Bepfbd  **  to  Trinity  by  act  approved  April  4,  1864,       The  act  of  April  10. 1855,  was,  by  the  same  act,  revived  as  to 
1868-4,  4W.  Trinity  Oounty. 
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concerning  the  same,  one  dollar  and  fifty  cents.  For  all  other  services,  the  same  feefl 
as  are  allowed  in  the  district  court  for  similar  services. 

cierk  ot  probate      2823.  Seo.  4.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents. 

oourU  For  certificate  of  appointing  appraisers,  or  .guardians,  fifty  cents.    For  writing  and  post- 

ing notioes,  when  required,  for  each  copy,  fifty  cents.  For  recording  wills,  per  folio, 
twenty-five  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice,  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents. 

Uounty  recorder.  2824.  Seo.  5.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  twenty-five  cents.  For  copies  of  any  record,  or  paper,  per  folio,  twenty- 
five  cents.  For  filing  or  receiving  every  instrument  for  record,  and  making  the  neces- 
sary entries  thereon,  twenty-five  cents.  For  making,  in  the  several  indexes  required, 
all  the  entries  required  of  the  filing  and  recording  any  instrument,  paper,  or  notice, 
for  every  such  instrument,  paper,  or  notice,  itw»nty-five  cents.  For  every  certificate, 
under  seal,  to  copies  of  papers  or  records  in  his  office,  when  required,  fifty  cents.  Fox 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching 
records  and  files  of  each  year  in  his  office,  when  required,  forty  cents.  For  abstract 
or  certificate  of  title,  when  required,  for  eaeh  conveyance  or  incumbrance  certified, 
fifty  cents.    For  recording  every  town  plat,  for  every  course„fifteen  cents.    For  fig- 

Proviao.  ures,  and  lettering  plats,  and  maps,  per  folio,  fifty  cents ;  provided,  the  fees  for  record- 

ing any  town  plat  shall  not  exoeed  the.  sum  of  one:  hmndred. dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  .for  the  first  signature,  one  dollar,  and  for 
each  additional  one,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certificate 
of  sheriff's  sale,  fifty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale, 
fifty  cents.  For  recording  marriage  certificate,  together  with  the  license,  one  dollar. 
For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if 
required,  twenty-five  cents. 

Bhorifl:  2825.  Seo.  6.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 

an  action  or  proceeding  is  commended,  on  every  defendant,  one  dollar  and  fifty  cents. 
For  traveling  in  making  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 

Proviso.  from  the  court-house  of  the  county,  forty  cents ;  provided  that  if  any  two  or  more 

papers  required  to  be  served  in  the  same  suit,- at  the  same  time,  and  in  the  same  direc- 
tion, one  mileage  only  shall  be  charged.  For  taking  bonds  or  undertaking,  in  any 
case  in  which  he  is  authorised  to  take  the  same,  one  dollar  and  fifty  oen.ts.  For  copy 
of  any  writ,  process,  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio, 
twenty-i8  ve  cents.  For  serving  every  notice,  rule,  or  o^der,  fifty  cents.  For  serving 
a  subpoena,  for  each  witness  summoned,  including  copy  of  same,  fifty  cents.  For 
traveling,  per  mile,  in  serving  each  subpoena  or  venire,'  in  going  only,  but  when  two 
or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be  charged 
only  for  the  most  distant,  forty  cents.  For  serving,  an  attachment  on  property,  or 
levying  an  execution,  or  executing,  an  order  of  arrest,  or  order  for  the  delivery  of  per- 
sonal property,  and  with  travelling  fees,  as  on  a  summons,  two  dollars  \  but  no  travel- 
ing fees  shall  be  allowed  on  such  attachment,  order  of  arrest,  or  order  for  the  de- 
livery of  personal  property,  when  the  same  accompanies  the  summons  in  the  suit,  and 
may  be  executed  at  the  time  of  the.  service  Of  the  summons,  unless  for  the  distance 
actually  traveled  beyond  that  required  to  serve,  the  summons.  ■  For  serving  an  attach- 
ment upon  any  ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created 
by  law,  two  dollars.  For  making  and  posting  notioes  and  advertising  property  for 
sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  oost  of 
publication  in  a  newspaper,  two  dollars.  For  commissions  for  receiving  and  paying 
over  money  on  execution  or  process,  where  land  or  personal  property  has  been  levied 
on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  three  per  cent.,  and  on  all 
sums  above  that  amount,  two  per  cent.  For  commissions  for  receiving  and  paying 
over  money  on  execution,  without  levy,  or  when  the.  land  or  goods  levied  on  shall  not 
be  sold,  three  per  cent  on  the  first  one  thousand  dollars,  and.  two  per  cent,  on  all  over 
that  sum ;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
.  and  for  making  or  collecting  the  money  on  an  execution  shall  be  collected  from  the  de- 
fendant, by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made.  For  drawing  and  executing  every  sheriffs  deed,  to  be  paid  for  by  the 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  five  dollars. 
For  Berving  a  writ  pf  possession,  or  restitution,  putting  any  person  entitled,  into  pos- 
session of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service 
of  any  process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  go* 
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ing  only,  forty  cents.  For  attending,  when  required,  on  any  conrt,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  four  dollars.  For  bring- 
ing tip  a  prisoner  on  a  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for  examin- 
ation as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar  and  fifty 
cents ;  and  for  traveling  each  mile  from  the  jail,  in  going  only,  forty  cents.  He  shall 
also  be  allowed  such  farther  compensation  for  his  trouble  and  expense  in  taking  pos- 
session of  property  under  attachment  or  execution,  or  other  process,  and  of  preserving 
the  same,  as  the  court  from  which  the  writ  or  order  may  issue  shall  certify  to  be  just 
and  reasonable.  For  holding  each  inquest  or  trial  of  right  of  property,  when  re- 
quired, to  include  all  service  in  the  matter  except  mileage,-  five  dollars.  For  attending 
on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treasury 
as  other  claims,  for  each  day,  four  dollars.  For  making  every  arrest  in  a  criminal 
proceeding,  two  dollars.  For  serving  each  subpoena  in  criminal  proceedings,  fifty 
eents.  For  executing  every  sentence  of  death,  fifty  dollars.  For  summoning  a  grand 
jury,  fifteen  dollars.  For  summonirig  each  trial  jury  of  twelve  persons,  six  dollars. 
For  each  additional  juror,  twenty-five  cents.  For  service  of  any  process  in  criminal 
cases,  for  each  mile  necessarily  traveled,  twenty  cents;  and  the  same  mileage  for 
taking  a  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoena  or  venire  in 
criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  when  witnesses  or 
jurors  lire  in  tiie  same  direction.  For  all  services  in  justice's  court,  the  same  fees 
as  are  allowed  to  constables  in  KKe  cases. 

2826.  Sec.  7.  All  services  in  summoning  jary  of  inquest,  three  dollars.    For  swear-  coroner, 
ing  a  jury,  seventy-five  cents.   For  issuing  a  warrant  of  arrest,  fifty  cents.   For  issuing 
subpoena,  for  each  witness,  twenty-five  cents.    For  each  mile  necessarily  traveled  in 
going  to  the  place  of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests, 

shall  be  paid  out  of  the  county  treasury,  as>  other  demands,  For  all  services*  rendered 
by  him  when  acting  as  sheriff,  the  same  fees  as  are  allowed  to  the  sheriff  for  similar 
services.  For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testi- 
mony of  each  witness,  per  folio,  twenty-five  cents. 

2827.  Sso.  8.  For  filing  treasurer's  receipts,  and  issuing  license,  to  be  paid  by  the  County  auditor, 
party,  twenty-five  cents. 

2828.  Sec.  9.  Tor  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar.  Constables. 
For  summoning  a  jury  before  a  justice  of  the  peace,  two  dollars.    For  taking  a  bond 
required  to  be  taken,  fifty  cents.    For  summoning  eaoh  witness,  twenty-five  centa. 

For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For'sum- 
moning  arid  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict, 
three  dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or 
order,  his  actual  necessary  expenses,  to  be  allov/ed  by  the  justice  who  issued  the  exe- 
cution, upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  ex- 
pense necessarily  incurred.  For  collecting  all  sums  on  execution,  three  per  cent. ;  to 
be  charged  against  the  defendant  in  the  execution.  Constables  dhall  receive,  in  serving 
summons,  attachments,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases, 
for  each  mile  necessarily  traveled,  in  going  only,  but  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  moBt  distant,  if  they  live 
in  the  same  direction,  forty  cents.  For  serving  a  warrant  or  order  for  the  delivery 
of  personal  property,  or  making  an  arrest  in  oivil  cases,  tvf o  dollars.  For  service  and 
travel  in  criminal  cases,  the  same  fees  as  sheriffs  for  similar  service.  For  all  other 
services,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  This  section,  so  far  as  it  relates  to  constables,  shall  be  in  force  in  the  County 
of  Klamath,  and  all  acts  in  conflict  with  the  same  afe  hereby  repealed. 

2829.  Seo.  10.  For  filing  each  paper,  twenty -five  cents.    Issuing  any  writ,  or  pro-  Justices  oi 
cess,  by  which  suit  is  commenced,  fifty  cents.  For  entering  such  cause  upon  his  docket, theD6Ma- 
fifty  cents.    For  subpoena  for  each  witness,  twenty -five  cents.    For  administering  an 

oath  or  affirmation,  twenty-live  cents.  For  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  twenty-five  cents.  For  issuing  writs  of  attachment,  or  of  arrests, 
or  for  the  delivery  of  property,  one  dollar  arid  fifty  cents.  For  entering  any  final 
judgment,  per  folio;  for  the  first  folio,  one  dollar;  for  each  additional  folio,  twenty-. 
five  cents.  For  taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be 
taken  or  approved  by  him,  twenty-five  cents.  For  taking  justification  to  a  bond,  fifty 
cents.  For  swearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  twenty-five  cents.  For  copy  of  judg- 
ment, order,  docket,  proceedings,  or  papers,  in  his  office,  for  each  folio,  twenty-five 
cents.    For  transcript  of  judgment,  per  folio,  twenty-five  cents.    For  issuing  commis- 
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ftion  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  execution,  twenty- 
five  cents.  For  making  up  and  transmitting  transcript  and  papers  on  an  appeal,  one 
dollar  and  fifty  oents.  For  issuing  searoh  warrants,  one  dollar.  For  issuing  an  exe- 
cution, twenty-five  cents.  For  oelebrating  marriage,  and  returning  certificate  thereof 
to  the  recorder,  five  dollars.  For  all  service  and  proceedings  before  a  justice  of  the 
peace  in  a  criminal  action  or  proceeding,  whether  on  examination  or  trial,  three  dol- 
lars. For  taking  bail  after  commitment  in  criminal  oases,  one  dollar.  For  entering 
cause  without  process,  one  dollar.  For  entering  judgment  by  confession,  and  only  on 
affidavit,  as  required  in  the  district  court,  three  dollars.  For  entering  every  motion, 
rule,  order,  verdict,  or  default,  twenty-five  cents. 

2830.  Seo.  11.  So  much  of  this  act  as  relates  to  fees  or  compensation  in  the  office 
of  clerk  of  district  court,  clerk  of  county  oourt,  clerk  of  probate  court,  county  re- 
corder, oounty  auditor,,  sheriff  and  coroner,  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  in  March,  one  thousand  eight  hundred  and  sixty-four,  and  so 
much  thereof  as  relates  to  fees  or  compensation  in  the  office  of  constable  and  justice 
of  the  peace,  shall  take  effect  and  be  in  force  from  and  after  the  first  Monday  in  Octo- 
ber, one  thousand  eight  hundred  and  sixty-three. 

2831.  Sxo.  12.  All  acts  or  parts  of  acts  in  conflict  or  inconsistent  with  the  provi- 
sions of  this  act,  so  far  as  the  same  relate  to  the  fees  of  the  officers  hereinbefore  men- 
tioned in  the  Counties  of  Shasta  and  Trinity,  are  hereby  repealed ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  change  or  modify  the  fees  or  compensation 
of  any  county  or  township  officer  in  said  counties  during  the  legal  term  of  the  present 
incumbents. 


X. 
FEES  IN  NEVADA  COUNTY. 
An  Act  to  regulate  fees  in  office  in  the  Oounty  of  Nevada. 

Approved  April  18, 1869,  286. 

2832.  Section  1.  Such  fees  are  allowed  to  officers  hereinafter  named,  within  tho 
Oounty  of  Nevada,  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand,  and 
receive  the  same,  and  shall  receive  no  other  fees  or  charges,  except  as  in  this  act  pro- 
vided. 
Notaries puttfc.  2833.  Seo.  2.  For  drawing. and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft, 
or  check,  two  dollars.  For  drawing  and  serving  every  notice  of  non-paymeut  of  a 
promissory  note,  or  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft,  or  check,  two  dollars.  For  recording  every  protest,  one  dollar.  For  drawing 
an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  named,  for 
each  folio,  twenty-five  cents.  For  taking  an  acknowledgment  or  proof  of  a  deed,  or 
other  instrument,  to  include  the  seal  and  writing  of  the  certificate,  for  the  first  signa- 
ture, one  dollar,  and  for  each  additional  signature,  fifty  cents.  For  administering  an 
oath,  or  affirmation,  twenty-five  cents.  For  every  certificate,  to  include  writing  the 
same,  and  the  seal,  one  dollar. 

2834.  Seo.  3.  For  entering  each  suit  on  the  clerk's  register  of  action,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  twenty- 
five  cents.  For  issuing  every  writ  or  process,  under  seal,  seventy-five  cents.  For 
issuing  subpoena,  for  each  witness,  twenty -five  cents.  For  filing  each  paper,  twenty- 
five  cents.  For  entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  enter- 
ing every  discontinuance,  dismissal,  or  non-suit,  fifty  cents.  For  entering  every  cause 
on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court) 
one  dollar.  For  calling  and  swearing  every  jury,  seventy-five  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  seventy -five  cents.  For  entering  every  final 
judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty- fi^e  cents. 
For  filing  judgment-roll,  fifty  cents.  For  entering  satisfaction  of  judgment,  one  dol- 
lar. For  entering  judgment  on  judgment-docket,  fifty  cents.  For  administering 
every  oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation, 
twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio, 
twenty-five  cents.  For  every  certificate  under  seal,  seventy-five  cents.  For  searching 
files  of  each  year  in  his  office,  (but  not  to  charge  suitors  or  attorneys),  one  dollar.  For 
issuing  every  commission  to  take  testimony,  one  dollar.    For  taking  down  testimony 
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of  witnesses  during  the  trial,  for  each  folio,  twenty-five  cents,  to  be  paid  b y  the  party 
requiring  the  same.  For  issuing  every  execution  or  other  final  process,  seventy-five  - 
cents.  For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar. 
For  issuing  writ  of  injunction,  or  attachment,  seventy-five  cents.  For  entering  judg- 
ment by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For  re- 
ceiving and  filing  every  remittitur  from  the  supreme  court,  and  accompanying  papers, 
seventy-five  cents.  For  taking  each  bond  required  by  law,  seventy-five  cents.  For 
taking  justification  thereto,  seventy-five  oents.  For  acknowledgment  of  deed,  or 
other  instrument,  including  all  writing,  and  the  seal,  for  the  first  name,  one  dollar,  and 
each  additional  name,  fifty  cents.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive,  for  the  trial  of  each  issue,  when  the  charge  is  felony, 
five  dollars ;  for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dol- 
lars. He  shall  receive  no  other  fees,  for  any  service  whatever,  in  a  criminal  action, 
or  proceeding,  except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2836.  Seo.  4.  For  filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  Clerk  of  oounty 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  court 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services. 

2836.  Seo.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  Clerk  of  court 
district  court  in  criminal  cases.  o        ona. 

2837.  Seo.  6.  For  issuing  letters  testamentary,  or  of  administration,  seventy-five  cic*  of  probate 
oents.    For  certificate  of  appointing  appraisers,  or  guardians,  seventy-five  cents.    For  oourt 
writing  and  posting  notices,  when  required,  for  each  copy,  seventy-five  cents.    For 

notioe  given  by  publication,  in  addition  to  the  cost  of  publication,  seventy-five  cents. 
For  recording  wills,  per  folio,  t*veiity-five  cents.  For  all  other  services,  the  same  fees 
as  are  allowed  the  clerk  of  the  district  oourt  for  similar  services. 

2838.  Sec  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  thirty-  County  reoorder 
five  cents  for  each  folio.    For  copies  of  any  record,  or  paper,  per  folio,  thirty  cents. 

For  filing,  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  entries 
required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  or  notioe,  twenty-five  cents.  For  every  certificate  under  seal,  to  copies  of 
papers  or  records  in  his  offioe,  when  required,  seventy-five  oents.  For  every  entry  of 
discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records,  and 
files  of  each  year,  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate 
of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one  dollar.  For 
recording  every  town  plat,  for  each  course,  twenty-five  cents.  For  figures,  and  letter- 
ing plats  or  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowledgments, 
including  seal,  for  the  first  signature,  one  dollar ;  for  each  additional  signature,  fifty 
cents.  For  filing  and  entering  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For 
filing  and  entering  a  minute  of  certificate  of  tax-sale,  fifty  oents.  For  reoording  a 
marriage  certificate,  one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be 
recorded,  and  indorsing  the  same,  if  required,  fifty  cents. 

2839.  Seo.  8.  For  serving  a  summons  and  complaint  in  civil  suit,  or  any  other  pro-  sheriff 
cess  by  which  an  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars. 

For  traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all 
cases  from  the  court-house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or  Proviso. 
more  papers  required  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only 
shall  be  charged.  For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  author- 
ized to  take  .the  same,  two  dollars.  For  copy  of  any  writ,  process,  or  other  paper, 
when  demanded  or  required  by  law,  for  each  folio,  thirty  cents.  For  serving  every 
notice,  rule,  or  order,  one  dollar.  For  serving  a  subpoena,  for  each  witness  summoned, 
fifty  cents.  For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  an  order  for  the  delivery  of  personal  property,  and  with  traveling, 
as  on  a  summons,  two  dollars ;  but  no  traveling  fees  shall  be  allowed  on  such  attach- 
ment, order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when  the  same 
accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the  service 
of  summons,  unless  for  the  distance  actually  traveled  beyond  that  required  to  serve  the 
summons.  For  making  and  posting  notioe,  and  advertising  property  for  sale,  on  exe- 
cution, or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  three  dollars.  For  commissions  for  receiving  and  paying  over  money 
on  executions  or  process,  where  lands  or  personal  property  has  been  levied  on,  adver- 
tised, and  sold,  on  the  first  one  thousand  dollars,  three  per  cent.,  and  on  all  sums  above 
that  sum,  two  per  cent.    For  commissions  for  receiving  and  paying  over  money  on 
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execution,  without  levy,  or  where  the  land  or  goods  levied  on  shall  not  he  sold,  two 
per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
and  for  making  or  collecting  the  money  on  execution,  ahall  he  collected  from  the  de- 
fendant, by  virtue  of  such  execution,  in  the  samemanner  ae  the  sum  therein  Greeted  to 
he  made.  For  drawing  and  executing  every 'sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,. pay  for  the  acknowledgment  thereof,  five  dollars.  For  serving 
a  writ  of  possession,  or  restitution,  putting  any  person  entitled,  into  possession  of 
premises,  and  removing  the  occupant,  five  dollars.  For  travel,  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  any;  court,  in  person  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  four  dollars.  For  bringing  up  a  pris- 
oner on  habeas  corpus,  to  testify  or  answer  in,  any  court,  or  for  examination  as  to  the 
cause  of  his  arrest  and  detention*  or  to  give  bail,  two  dollars ;  and  for  travel,  each 
mile,  from  the  jail,  in  going  only,  fi&y  cents*  He  shall  also  be  allowed  such  further 
compensation  for  bis  trouble  and  expense  in  taking  possession  of  property,  under  at- 
tachment or  execution,  or  other  process,  and  of  preserving  the  same,  as  the  court,  from 
which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and  reasonable.  For  hold- 
ing an  inquest,  or  trial  of  the  right  of  property,  when  required,  to  include  aU  service 
in  the  matter,  except  mileage,  five  dollars.  For  attending  on  supreme  court,  either  in 
person  or  by  deputy,  to  be  paid  out  of  the  State  treasury,  as  other  claims,  for  each  day, 
five  dollars.  For  every  arrest  in  a  oriminal  proceeding,  three  dollars.  For  serving 
each  subpmna,  in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of 
death,  twenty-five  dollars.  For  summoning  a  grand  jury  of  twenty-four  persons,  fif- 
teen dollars.  For  summoning  each  trial  jury  of  twelve  persons,  six  dollars;  for  each 
additional  juror,  fifty  cents.  For  service  of  any  process  in  criminal' cases,  for  each  mile 
necessarily  traveled,  twenty-five  cents,  and  the  same  mileage  for  taking  prisoners  be- 
fore a  magistrate,  or  to  prison^  In  serving  subpoenas,  or  venire,  in  criminal  cases,  he 
shall  receive  mileage  for  the  most  distant,  only,  when  witnesses  and  jurors  live  in  the 
same  direction. 

For  all  services  in  justice  courts^  the  same  fees  as  are  allowed  to  constables  in  like 
cases. 

2840.  Sxo.  9.  AH  services  in  sumnonuig  jury  of  inquest,  three  dollars.  For  swear- 
ing jury,  one  dollar.  For  issuing,  warrant  Of  arrest,  fi&y  cents.  For  issuing .  subposmv 
for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled,  in  going  to 
the  place  of  the  dead  body,  fifty  cents;  which  fees,  in  all  inquests,  shall  be  paid  out  of 
the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them  while  act- 
ing as  sheriff  the  same  fees  as  are  allowed  sheriffs  for  similar  services.  For  swearing 
each  witness,  twenty-five  cents.  For  taking  down  testimony,  per  folio,  twenty-five  cents. 

2841.  Sbo.  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  seventy-fivo 
cents.  For  summoning  a  jury  before  a  Justice  of  the  peace,  two  dollars.  For  taking 
a  bond  required  to  be  taken,  one  dollar.  For  serving  an  attachment  against  the  prop- 
erty of  a  defendant,  two  dollars.  For  summoning  each  witness,  fifty  cents.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property^  and  taking  the  verdict,  three 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  'expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct)  and  the  expenses 
necessarily  incurred.  For  collecting  all  sums  on  execution,  three  per  cent,  to  be 
charged  against  the  defendant  in  the  execution*  Constables  shall  receive,  in  serving 
summons,  attachment,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily,  traveled,  in  going  only,<but  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant  if  they  livo 
in  the  same  direction),  fifty  cents.  For  serving  a  warrant,  or  order  for  the  delivery  of 
personal  property,  or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and 
travel  in  criminal  oases,  the  same  fees  as  are  allowed  sheriff  for  like  services.  For 
all  other  services,  except  for  attending  court,  the  same  fees  as  are  allowed  sheriffs  for 
similar  services. 

2842.  Sxo.  11.  For  attending  in  any  suit  or  proceeding,  in  civil  cases,  before  any 
court  of  record,  referee,  commissioner,  or  justice  of  the  peace*  for  each  day,  three  dol- 
lars. For  traveling,  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  No  person 
shall  be  obliged  to  testify,  in  a  civil  action,  unless  his  fees,  for  attendance,  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  same ;  and  no  person  shall  be  obliged, 
in  a  civil  action  or  proceeding,  to  attend  as  a  witness  without  the  county  in  which/ ho 
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resides,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the 
place  of  trial. 

2843.  6xo.  12.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  Jurors 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  bat  the  same  may  be  recov- 
ered as  oost  from  the  party  losing  the  case,  three  dollars.  If  in  any  trial  in  a  civil  case, 
before  any  court,  tbe  jury  be,  from  any  cause,  discharged  without  finding  a  verdict,  the 
fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered,  by  the  party 
losing  the  case,  back  as  costs,  if  he  afterwards  obtain  judgment ;  until  they  are  paid, 

no  further  proceedings  shall  be  allowed  in  the  action.  No  person  shall  receive  any 
compensation  for  serving  as  a  juror  on  a  coroner's  inquest. 

2844.  Seo,  13.  For  making  duplicate  of  taxes,  or  copies  thereof,  required,  per  folio,  county  auditor, 
thirty  cents.    For  filing  treasurer's  receipt,  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2846.  Seo.  14.  For  each  day's  attendance,  at  any  general  or  special  election,  the  Judges  and 
inspector,  judges,  and  clerks,  of  tjie  election  shall  each  receive  three  dollars,  to  be  elections, 
audited  and  paid  out  of  the  county  treasury,  as  other,  charges  against  the  county. 

2846.  Seo.  15.  For  filing  each  paper,  twenty-fi>e  cents.    For  issuing  any  writ,  or  Justices  of  the 
process,  by  which  a  sui$  is  commenoed,  seventy-five  cents.    For  entering  oause  upon  pea00, 

the  docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  admin- 
istering an  oath,  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty- 
five  cents.  For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment, 
or  arrest,  or  for  tjxe  delivery  of  property,  two  dollars.  For  entering  any  final  judg- 
ment, per  folio,  for  the  first  folio,  one  olollar ;  for  each  additional  folio,  twenty -five 
cents.  For  taking  and  approving  any  bond,  or  undertaking,  directed  by  law  to  be 
taken  or  approved  by  him,  fifty  cents.  For  taking  justification  to  a  bond,  fifty  cents. 
For  swearing  a  jury,  seventy-five  cents.  For  taking  depositions,  per  folio,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  copy  of  judgment, 
order,  docket,  proceedings,  or  paper,  in  his  office,  for  each  folio,  twenty-five  cents, 
for  transcript  of  judgment,  per  folio,  twenty-five  cents,  for  issuing  commission  to 
take  testimony,  one  ciollar.  For  issuing  supersedeas  to  an  execution,  fifty  cents.  For 
making  up  and  transmitting, transcript  and  papers  on  appeal,  twp  dollars.  For  issuing 
search  warrant,  one  dollar.  For  issuing  an  execution,  fifty  cents.  For  celebrating 
marriage,  and  returning  certificate  thereof  to  the  recorder,  five  dollars.  For  all  ser- 
vice and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  an  examination  or  trial,  three  dollars,  for  taking  hail,  after  commitment,  in 
criminal  cases,  one  dollar.  For  entering  cause,  without  process,  one.  dollar.  For  enter- 
ing judgment,  by  confession,  and  only  on  affidavit,  as  required  in  the  district  court, 
three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  default,  twenty-five 
cents.  For  services  as  associate  justice  of  the  court  of  sessions,  eight  dollars  per  day, 
together  with  fifty  cents  per  mile  necessarily  traveled,  in  going,  only,  and  once,  only, 
during  each  term  of  the  court. 

2847.  Seo,  16.  Interpreters  and  translators  may  be  allowed  such  compensation  for  interpreters  and 
their  services  as  the  court  shall  certify  to  be  necessary,  and  just,  to  be  taxed  anc|  col-  tort' 
lected  as  other  costs ;  but  the  same  shall  not  exceed  five  dollars  per  day. 

2848.  Seo.  17.  For  the  first  mile  actually  run  with  the  compass  and  chain,  five  County 
dollars;  for  each  succeeding  mile,  four  dollars.    For  each  mile  run  with  compass  8urTeyw' 
alone,  three  dollars.    For  each  lot  laid  out,  and  platted,  in  any  city,  or  town,  two  dol- 
lars.   For  each  copy  of  a  plat,  and  certificate,  three  dollars.    For  recording  a  survey, 
twenty-five  cents  per  folio.    For  calculating  the  quantity  of  each  division, made  in  a 

tract  of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  survey,  for 
each  mile,  in  going  only,  fifty  cents ;  the  distance  shall  be  computed  from  his  place  of 
residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey ;  and  if  the  county 
surveyor  shall  be  required,  and  duly  notified,  verbally,  or  otherwise,  to  make  other 
surveys,  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  en- 
titled to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance  shall  be 
greater  than  the  place  last  surveyed,  where  his  services  are  required,  he  shall  only  be 
entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives ;  and  in  no 
case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
tqwn-lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars,  for 
copies  and  certificates,  per  folio,  twenty-five  pente.  For  erecting  a  monument  at  the 
corner  of  any  survey,  when  required,  three  dollars.  Fox  c$py  of  plat  of  any  survey 
and  certificate,  require^  by  law  to  be  transmit^  to  the  surveyor  general,  two  dollars, 
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to  be  paid  by  the  party  requiring  the  surrey.    Expenses  of  assistants  shall  be  an  addi- 
tional charge,  to  be  agreed  upon  between  the  parties. 

2849.  Sec.  18.  For  every  order  or  judgment,  when  not  contested,  one  dollar ;  when 
contested,  three  dollars. 

2850.  Seo.  19.  The  fees  allowed  for  services  rendered  by  the  county  judge  as  pro- 
bate judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury,  and  take 
his  receipt  therefor,  and  file  the  same  with  the  county  auditor.  His  accounts  shall 
always  be  open  for  inspection  by  any  county  officer,  or  any  person  who  may  be  inter- 
ested therein.  The  county  treasurer,  in  a  book  especially  kept  for  that  purpose,  shall 
keep  a  full  account  of  all  moneys  thus  received,  which  shall  constitute  a  separate  and 
distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  reoeive  to  his  own  use,  except  in  such  manner  as  prescribed  in  this  section. 

2851.  Seo.  20.  Any  officer  may  refuse  to  perform  any  service,  in  any  civil  action, 
until  the  fees  for  such  services  are  paid  by  the  party  requiring  the  services ;  provided, 
if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth  that  he  has 
good  cause  of  action  or  defense,  and  that  he  is  unable  to  pay  fees  in  advance,  the 
county  judge  may,  in  his  discretion,  make  an  order,  that  the  officers  perform  such  ser- 
vices without  any  pay  in  advance,  or  may,  in  his  discretion,  require  such  person  to 
give  security  for  the  costs,  and  then  require  such  officers  to  perform  such  service, 
and  it  shall  be  the  duty  of  such  officers  to  obey  such  order  of  the  county  judge,  so 
made. 

2852.  Sbo.  21.  Every  officer,  whose  fees  are  herein  ascertained,  shall  publish,  and 
set  up  in  his  office,  fair  tables  of  his  fees,  according  to  this  act,  in  some  conspicuous 
place,  for  the  inspection  of  all  persons  who  have  business  in  his  office,  upon  pain  of 
forfeiture,  for  each  day,  a  sum  not  exceeding  twenty  dollars,  which  may  be*  recov- 
ered by  any  person,  by  action  before  any  justice  of  the  peace  of  the  same  oounty,  with 
costs. 

[Seo.  22  to  Sec.  32,  inclusive,  are  the  same  as  Sec.  61  to  Sec.  71,  inclusive,  of  the  act  of 
April  10,  1855,  given,  ante,  2730  to  2740,  inclusive.] 

2853.  Seo.  83.  No  other  fees  shall  be  charged  except  those  specially  set  forth  here- 
in, nor  shall  fees  be  charged  for  any  other  service  than  those  mentioned  in  this  act, 
except  as  hereinafter  provided. 

2854.  Seo.  84.  It  shall  be  the  duty  of  each  and  every  of  said  officers  hereinbefore 
mentioned,  to  keep,  severally,  a  book,  to  be  called  a  "  Fee-Book,"  in  their  respective 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same ;  in  which  book 
shall  be  stated  the  fee  charged,  and  the  case  in  which  they  are  charged ;  and  it  shall 
be  the  duty  of  the  district  attorney  to  inspect  said  books  at  least  once  in  every  three 
months,  and  the  foreman  of  any  grand  jury  shall  also  have  the  same  before  him,  and 
shall  examine  the  same. 

2855.  Seo.  85.  The  provisions  of  sections  thirty-one  and  thirty-two,  of  this  act, 
shall  extend  to  all  actions  and  proceedings  Drought  in  the  name  of  the  attorney  general 
or  any  other  person  or  persons,  for  the  benefit  of  the  State. 

Sec  86.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  so  far 
as  they  apply  to  the  Oounty  of  Nevada,  are  hereby  repealed. 

Seo.  37.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  Monday  in 
October,  one  thousand  eight  hundred  and  fifty-nine. 


Clerk  of  the 
district  court 


XL 

FEES  IN  AMADOR  COUNTY. 
An  Act  to  regulate  the  fees  of  certain  officers  in  Amador  County.    . 

Approved  April  6,  I860, 159. 

2856.  Section  1.  Such  fees  are  allowed  to  the  officers  herein  named,  for  their  ser- 
vices rendered  in  discharging  the  duties  imposed  on  them  by  law,  as  herein  provided, 
and  such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

2867.  Seo.  2.  The  fees  of  the  clerk  of  the  district  court  shall  be  as  follows :  For  en- 
tering each  suit  on  the  register  of  actions,  and  making  the  necessary  entries  therein* 
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for  each  folio,  twenty-five  cents.  For  issuing  every  writ  or  process,  under  seal,  seventy- 
five  cents.  For  issuing  a  subpoena,  for  each  witness,  fifteen  cents.  For  filing  each 
paper,  fifteen  cents.  For  entering  every  motion,  rule,  order,  or  default,  thirty-five 
cents.  For  entering  every  discontinuance,  dismissal,  or  non-suit,  thirty-five  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  for  the  bar,  for  each  term 
of  the  court,  seventy-five  cents.  For  calling  and  swearing  every  jury,  seventy-five 
cents.  For  receiving  and  entering  each  verdict  of  a  jury,  seventy-five  cents.  For  en- 
tering every  final  judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio, 
twenty-five  cents.  For  filing  judgment-roll,  twenty-five  cents.  For  entering  judgment 
on  judgment-docket,  thirty-five  cents.  For  entering  satisfaction  of  judgment,  seventy- 
five  cents.  For  administering  every  oath  or  affirmation,  twenty  cents.  For  certifying 
every  oath  or  affirmation,  twenty  cents.  For  copy  of  any  proceeding,  record,  or  paper, 
for  each  folio,  twenty-five  cents.  For  every  certificate  under  seal,  seventy-five  cents. 
For  searching  the  files  of  each  year,  in  his  office — but  not  to  charge  suitors  or  attor- 
neys— seventy-five  cents.  For  issuing  every  commission  to  take  testimony,  seventy- 
five  cents.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  twenty- 
five  cents.  For  issuing  every  execution  or  other  final  process,  seventy-five  cents.  For 
issuing  every  decree,  or  order  of  sale  of  mortgaged  property,  seventy-five  cents.  For 
issuing  writ  of  injunction  or  attachment,  seventy-five  cents.  For  entering  judgment 
by  confession,  the  same  fees  as  in  other  cases  for  entering  judgment.  For  receiving 
and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents. 
For  taking  each  bond  required  by  law,  fifty  cents ;  for  justification  thereto,  fifty  cents. 
For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and  the  seal, 
for  each  name  thereto,  seventy-five  cents.  When  the  court  is  sitting  as  a  court  of 
criminal  jurisdiction,  he  shall  receive,  for  the  trial  of  each  issue,  three  dollars.  He 
shall  receive  no  other  fee,  for  any  services  whatever,  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2858.  Seo.  8.  The  fees  of  the  clerk  of  the  county  court  shall  be  allowed  as  follows :  oierk  or  the 
For  filing  all  the  papers  sent  on  appeal  from  justices1  courts,  in  each  cause,  one  dollar.  °°unty  0011rt' 
For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar 
services. 

2859.  Sso.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are  Clork  of  the 
allowed  the  clerk  of  the  district  court  in  criminal  cases.  coart  rf  BeMi0M- 

2860.  Seo.  5.  The  fees  of  the  clerk  of  the  probate  court  shall  be  as  follows :  For  Clerk  of  the 
issuing  letters  testamentary,  or  of  administration,  seventy-five  cents.    For  certificate  P™***6  00urt 
of  appointment  of  appraisers  or  guardians,  seventy-five  cents.    For  writing  and  posting 

notices  when  required,  for  each  copy,  fifty  cents.  For  notice  given  by  publication,  in 
addition  to  the  cost  of  publication,  fifty  cents.  For  recording  wills,  for  each  folio, 
twenty-five  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of 
the  district  court  for  similar  services. 

2861.  Seo.  6.  The  fees  of  the  county  recorder  shall  be  as  follows :  For  recording  county  reoordor 
any  instrument,  paper,  or  notice,  when  required,  for  each  folio,  twenty-five  cents. 

For  copies  of  any  record  or  paper,  per  folio,  twenty-five  cents.  For  filing  or  receiving  • 
every  instrument  for  record,  and  making  the  necessary  entries  thereon,  twenty-five 
cents.  For  making  in  the  several  indexes  required,  all  the  entries  required  of  the  filing 
and  recording  any  instrument,  paper,  or  notice,  for  every  such  instrument,  paper,  or  no- 
tice, twenty-five  cents.  For  every  certificate,  under  seal,  to  copies  of  records  or  papers 
in  his  office,  when  required,  fifty  cents.  For  every  entry  of  discharge  of  mortgage  on 
margin  of  record,  twenty-five  cents.  For  searching  records  and  files  of  each  year,  in  his 
office,  when  required,  twenty-five  cents.  For  abstract  or  certificate  of  title,  when  re- 
quired, for  each  conveyance  or  incumbrance  certified,  seventy-five  cents.  For  recording 
every  town  plat,  for  every  course,  fifteen  cents.  For  figures  and  lettering  plats  and 
maps,  per  folio,  seventy-five  cents.  For  taking  and  writing  acknowledgments,  in- 
cluding seal,  for  each  signature,  fifty  cents.  For  filing  and  entering  a  minute  of  cer- 
tificate of  sheriff's  sale,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certifi- 
cate of  tax  sale,  twenty-five  cents.  For  recording  marriage  certificate,  seventy-five 
cents.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
the  same,  if  required,  twenty-five-  cents. 

2862.  Sso.  7.    The  fees  of  the  sheriff  shall  be  as  follows :    For  serving  a  summons  Sheriff 
and  complaint,  or  any  other  process  by  which  an  action  or  proceeding  is  commenced, 

on  every  defendant,  one  dollar  and  fifty  cents.  For  traveling,  in  making  such  service, 
per  mile,  in  going  only,  to  be  computed  in  all  cases  from  the  court-house  of  the  county, 
thirty  cents ;  provided,  that  if  any  two  or  more  papers  require  to  be  served  in  the  same  Prorieo. 
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suit,  at  the  same  time,  one  mileage  only  shall  be  charged*  For  taking  bond  or  under- 
taking in  any  case  in  which  he  i&  authorised-  to,  take  the  same,  one  dollar.  For  oopy 
of  any  writ,  process,  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio, 
twenty-five  cents.  For  serving  every  notice,  rale,  or  order,  seventy-five  oents.  For 
serving  a  subpoena,  for  each  witness  summoned,  twenty-five  oents.  For  traveling,  per 
mile,  in  serving  each  subpoena  or  venire,  in  going  only,  bat  when  two  or  more  witnesses 
or  jnrors  live  in  the  same  direction,  traveling  foes  shall  be  charged  only  for  the  most 
distant,  thirty  oents.  For  serving  an  attachment  on  property,  or  levying  an  execution, 
*  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  and  with 

traveling  fees,  as  on  a  summons,  two  dollars.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created  by  law,  three  dollars. 
For  making  and  posting  notioes  and  advertising  property  for  sale  on  execution,  or  under 
any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper,  two 
dollars.  For  commissions  for  receiving  and  paying  over  money  on,  execution  or  process, 
when  lands  or  personal  property  has  been  levied  on,  advertised  and  sold,  on  the  first 
one  thousand  dollars,  three  per  cent;  on  all  sums  above  that  amount,  one  and  half  per 
cent.  For  commissions  for  receiving  and  paying  over  money  on  execution  without  levy, 
or  when  the  land  or  goods  levied  on  shall  not  be  sold,  two  per  cent,  on  the  first  one 
thousand  dollars,  and  one  and  a  half  per  cent,  on  all  over  that  sum.  The  fees  herein 
allowed  for  the  levy  of  an  exeoution,  and  for  advertising,  and  for  making  or  collecting 
the  money  on  an  exeoution,  shall  be  collected  from  the  defendant  by  virtue  of  such  exe- 
cution, in  the  same  manner  as  the  sum  therein,  directed  to  be  made.  For  drawing  and 
executing  every  sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay 
for  the  acknowledgments  thereof,  three  dollars.  For  serving  a  writ  of  possession  or 
restitution,  putting  any  person  entitled  into  the  possession  of  premises,  and  removing 
the  occupant,  three  dollars.  For  travel  in  the  service  of  any  process  not  hereinbefore 
mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty  cents.  For  attend- 
ing, when  required,  on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out 
of  the  county  treasury,  four  dollars.  For  bringing  up  a  prisoner  on  habeas  corpus,  to 
testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and  de- 
tention, or  to  give  bail,  one  dollar  and  fifty  cents.  He  shall  also  receive,  for  Ms  trouble 
and  expense  in  taking  possession  of  property  under  attachment  or  execution,  or  other 
process,  and  in  preserving  the  same,  such  compensation  as  the  court  from  which  the 
writ  or  order  may  issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each  in- 
quest or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the  matter 
except  mileage,  four  dollars.  For  attending  on  supreme  court,  either  in  person  or  by 
deputy,  to  be  paid  out  of  the  State  treasury  as  other  claims,  for  each  day,  four  dollars. 
For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each 
subpoena,  in  criminal  proceedings,  twenty-five  cents,  For  executing  every  sentence  of 
death,  thirty-five  dollars.  For  summoning  a  grand  jury  of  twenty-four,  twelve  dollars. 
For  summoning  each  trial  jury  of  twelve  persons,  five  dollars.  For  each  additional 
juror,  thirty  oents.  For  service  of  any  process  in  criminal  oases,  for  each  mile  neces- 
sarily traveled,  fifteen  cents;  and  the  same  mileage  for  taking  prisoners  before  a 
magistrate,  or  to  prison.  In  serving  subpoenas  or  venires  in  criminal  oases,  he  shall 
receive  mileage  for  the  most  distant  only,  when  witnesses  or  jurors  live  in  the  same 
direction.    For  all  services  in  justices?  courts,  the  same-  foes  allowed  to  constables. 

2863.  Sec.  8.  The  first,  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth  sections  of 
an  act  entitled  an  act  to  regulate  fees  in  office,  approved  April  tenth,  one  thousand 
eight  hundred  and  fifty-five,  so  far  as  the  same  applies  to  the  County  of  Amador,  are 
hereby  repealed ;  but  nothing  herein  contained  shall  be  deemed  to  affect  the  other  pro- 
visions of  eaid  act  applicable  to  said  county;  but  such  provisions  shall  apply  and  extend 
to  the  officers  and  fees  herein  named. 

Sbo.  9.  This  act  shall  take  effect  at  the  expiration  of  the  terms  of  office  of  the 
present  incumbents. 

[The  act  of  April  10, 1855,  81,  given,  ante,  2689  from  Sec  4,  ante,  2692,  to  Sec  22,  ante, 
2*710,  inclusive,  and  from  Sec  60,  ante,  2729,  to  the  end,  ante,  2743,  where  not  conflicting  with 
the  foregoing  act,  is  in  force  in  Amador  County.] 
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FEES  IN  SAN  DIEGO  COUNTY. 
An  Act  to  regulate  the  fees  of  the  county  clerks  of  Lds  Angeles  (•)  and  San  Diego  Counties. 

Patted  April  97,  I860, 290. 

2864.  Section  1.  Such  fees  are  allowed  to  the  county  clerks  of  Los  Angeles  and 
San  Diego  Counties  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law  as  herein  provided,  and  said  county  clerks  may  lawfully  charge,  demand, 
and  receive,  the  same. 

2866.  Sec.  2.  For  entering  each  suit  on  the  clerk's  register  of  action,  fifty  cents.  Fees  of  clerk  of 
For  making  the  necessary  entries  thereon  during  the  trial,  for  each  folio,  thirty  cents.  dutrictoourt- 
For  issuing  each  subpoena  for  each  witness,  twenty-five  cents.  For  issuing  each  com- 
mission to  take  testimony,  one  dollar.  For  issuing  a  writ  of  attachment,  or  summons, 
or  other  writ  of  process  under  seal,  seventy-five  cents.  For  issuing  every  execution 
or  other  final  process  under  seal,  seventy-dive  cents.  For  entering  return  of  attach- 
ment, execution,  or  other  process,  fifty  cents.  For  entering  each  suit  hi  plaintiff 
index,  fifty  cents.  For  issuing  every  decree  or  order  of  sale  of  mortgaged  property  or 
writ  of  injunction,  for  the  first  folio,  seventy-five  cents,  and  for  each  subsequent  folio, 
thirty  cents.  For  filing  each  paper,  twenty-five  cents.  For  calling  and  swearing  Jury, 
seventy-five  cents.  For  entering  appearance,  fifty  cents.  For  entering  every  itfotion, 
rule,  order,  default,  discontinuance,  dismissal,  or  non-suit,  fifty  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  seventy-five  cents.  For  polling  each  jury,  fifty 
oents.  For  entering  every  cause  on  the  calendar  and  making  a  copy  thereof  for  the 
bar,  one  dollar.  For  entering  every  final  Judgment,  for  the  first  folio,  on»  dollar;  for 
each  subsequent  folio,  thirty  cents.  For  each  entry  of  judgment  on  judgment-docket, 
fifty  cents.  For  each  entry  of  satisfaction  of -judgment,  seventy-five  cents.  For  fifing 
judgment-roll,  fifty  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  thirty  cents.  For  every  certificate  or  attestation  under  seal,  seventy-five  xjents. 
For  administering  every  oath  or  affirmation,  twenty-five  cents.  For  certifying  every 
oath  or  affirmation,  twenty-five  cents.  For  taking  down  testimony  of  witnesses  during 
trial,  for  each  folio,  thirty  cents,  to  be  paid  by  the  party  requiring  the  same.  For 
receiving  and  filing  every  remittitur  from  supreme  court  and  accompanying  papers,  one 
dollar.  For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of  enter- 
ing judgment.  For  taking  each  bond  required  by  law,  seventy-five  cents.  For  taking 
justification  to  bond,  for  each  name  thereto,  fifty  cents.  For  acknowledgment  of 
deed  or  other  instrument,  including  all  writing  and  seal,  for  the  first  name  thereto, 
one  dollar ;  for  each  additional  name,  twenty-five  cents.  For  searching  the  files  of 
each  year  in  his  office,  but  not  to  charge  suitors  or  attorneys,  fifty  cento.  For  copieB 
of  all  papers  and  records,  for  each  folio,  thirty  cents.  For  the  trial  of  each  issue, 
when  the  charge  is  felony,  five  dollars ;  when  the  charge  is  misdemeanor,  three  dol- 
lars. For  all  other  services' he  shall  receive  one-half  of  the  same  fees  as  are  allowed 
for  similar  services  in  civil  cases. 

2866.  Sxo.  8.  For  issuing  letters  testamentary  or  of  administration,  seventy-five  clerk  of  probate 
cents.    For  certificate  of  appointment  of  appraisers  and  guardians,  seventy-five  oents.  00,Bl 

For  writing  and  posting  notices,  when  required,  for  each  copy,  seventy-five  cents. 
For  notice  given  by  publication,  in  addition  to  the  costs  of  publication,  seventy-five 
oents.  For  recording  wills,  for  each  folio,  thirty  cents.  For  making  in  the  index 
thereto  all  the  entries  required  of  the  filing  and  recording  Hie  same,  twenty-five  cents. 
For  all  other  services  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for 

similar  services.  #  « 

2867.  Sko.  4.  For  filing  all  the  papers  sent  on  appeal  from  justice    courts,  in  each  a«rkof  oountr 
case,  two  dollars.    For  all  other  services  the  same  fees  as  are  allowed  the  clerk  of  the  °° 
district  court  for  similar  services. 

2868.  Sec.  5.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are  clerk  of  coon  of 
allowed  the  clerk  of  the  district  court  for  similar  services. 

2869.  Sbo.  6.  For  filing  any  paper  required,  twenty-five  cents.    For  recording  any  County  dork, 
instrument  or  paper  when  required,  for  each  folio,  thirty  cents.    For  making  in  the 

several  indexes  all  entries  required  of  the  filing  and  recording  any  instrument,  paper, 
or  notice,  twenty-five  cents.  For  all  other  services  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  similar  services. 

(•)  Repealed  as  to  Lot  Angeles  County  by  act,  approred  April  6, 1861, 108, 
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County  recorder.  2870.  $eo.  7.  For  recording  every  instrument,  paper,  or  notice,  when  required,  Id 
the  English  language,  for  each  folio,  thirty  cents.  In  the  Spanish  language,  for  each 
folio,  fifty  cents.  For  filing  and  reoeiving  every  instrument  or  paper  for  record, 
twenty-five  cents.  For  making  the  necessary  entries  in  every  instrument,  paper,  or 
notice  filed  for  record,  fifty  cents.  For  filing  and  keeping  each  paper  not  required  to 
be  recorded,  and  indorsing  the  same,  fifty  cents.  For  making  in  the  several  indexes 
the  entries  required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for 
each  entry,  twenty-five  cents.  For  every  certificate  or  attestation  under  seal,  seventy- 
five  cents.  For  every  entry  or  discharge  of  mortgage  on  margin  of  record,  fifty  cents. 
For  indexing  every  satisfaction  of  mortgage,  twenty-five  cents.  For  searching  records 
and  files  of  each  year  in  his  office,  fifty  cents.  For  abstract  or  certificate  of  title,  when 
required,  for  each  conveyance  or  incumbrance  certified,  one  dollar.  For  recording 
every  plat  or  map,  for  every  course,  thirty  cents.  For  figures  and  lettering  plats  and 
maps,  for  each  folio,  one  dollar.  For  acknowledgment  of  deed  or  other  instrument, 
including  all  writing  and  seal,  for  the  first  name  thereto,  one  dollar.  For  each  addi- 
tional name,  twenty-five  cents.  For  entering  a  minute  of  sheriff  sale,  fifty  cents.  For 
filing  and  recording  every  marriage  certificate,  or  record  of  birth,  death,  or  the  ap- 
pointment of  executors  or  administrators  upon  the  estate  of  deceased  parties,  one 
dollar.  For  recording  every  mark,  brand,  or  counter-brand,  two  dollars.  For  copies 
of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2871.  Seo.  8.  The  county  auditor  shall  receive  for  all  services  rendered  by  him,  in 
the  discharge  of  the  duties  imposed  on  him  by  law,  for  each  folio,  twenty-five  cents. 
For  services  in  examining,  settling,  and  adjusting,  the  accounts  of  the  county  treas- 
urer, sheriff,  assessor,  tax  collector,  or  any  other  revenue  officer,  upon  the  days  re- 
quired by  law,  for  each  day  so  employed,  six  dollars.  For  filing  and  indorsing  each 
paper,  twenty-five  cents.  For  all  other  services,  the  fees  as  are  allowed  the  county 
clerk  for  similar  services. 

2872.  Seo.  9.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of  can- 
vassers, and  the  clerk  of  the  board  of  equalization,  shall  receive  for  each  day's  attend- 
ance on  said  board,  the  sum  of  six  dollars,  together  with  such  other  compensation  for 
his  services,  while  the  board  of  supervisors  are  not  in  session,  as  the  said  board  may 
allow. 

2873.  Seo.  10.  So  much  of  an  act  of  the  legislature  of  the  State  of  California  enti 
tied  "An  Act  to  regulate  fees  in  office  in  certain  counties  in  this  State,"  approved 
April  twenty-fifth,  one  thousand  eight  hundred  and  fifty-seven,  and  all  other  aot» 
amendatory  thereof  and  acts  heretofore  passed,  so  far  as  the  same  relate  to  the  fees 
herein  provided  for  the  Counties  of  San  Diego  and  Los  Angelesl  are  hereby  repealed. 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[The  act  of  April  10, 1855,  heretofore  given,  from  Sec.  23  to  Sec.  40,  inclusive,  and  from 
Sec.  60  to  the  end,  where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in  force  in 
San  Diego  County.] 


Ownty  auditor. 


Clerk  of  board 
of  supervisors. 


jfOeageof 


Sheriff 


XIII. 

■ 

PEES  IN  TULARE  COUNTY. 

An  Act  fixing  traveling  fees  in  Tulare  County. 

Approved  April  16, 1806, 97. 

.  2874.  Section  1.  The  traveling  fees  of  sheriffs,  constables,  supervisors,  jurors,  wit' 
nesses,  carriers  of  election  returns  and  all  other  persons  allowed  mileage  by  law,  shall 
be  for  each  mile  necessarily  traveled,  in  going  only,  at  the  rate  of  twenty -five  cent* 
per  mile*. 

An  Act  to  amend  "An  Act  to  regulate  fees  in  offioe,"  approved  April  10,  1865. 

Approved  April  8, 1858, 121. 

2875.  Section  1.  The  sheriff  of  the  County  of  Tulare  shall  be  entitled  to  charge  and 
receive  «the  same  rates  of  fees  in  civil  and  criminal  cases  as  are  allowed  to  the  sheriff 
of  Mariposa  County  for  similar  services. 

Seo.  2.  All  acts  or  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions  of  this* 
act,  are  hereby  repealed. 

[The  net  of  April  10, 1855,  from  Sea  23  to  Sec  40,  inclusive,  and  from  Sec.  60  to  the  e&<L 
where  not  in  conflict  or  inconsistent  with  the  foregoing  acts,  is  in  force  in  Tulare  County. 
hi  regard  to  the  sheriff's  fees,  Sec.  10  of  the  act  of  April  10,  1855,  is  in  force.] 
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XIV. 
FEES  IN  SOLANO  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  officers  in  Solano  County. 

Approyed  April  6, 1868, 190. 

2876.  Section  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named  for  their 
services  rendered  in  discharging  the  duties  imposed  on  them  by  law  as  herein  provided, 
and  such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

2877.  Sec.  2.  The  clerk  of  the  district  court  shall  receive:    For  entering  eaoh  Foes  of  dark  of 
suit  on  the  clerk's  register  of  actions,  and  making  the  necessary  entries  therein        i*00"*. 
during  the   progress   of  the   trial,   for   each   folio,  twenty  cents.     For   issuing 

every  writ  or  process  under  seal,  one  dollar.  For  issuing  subpoena  for  each 
witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For  entering 
every  motion,  rule,  order,  default,  discontinuance,  dismissal,  or  non-suit,  fifty  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the  bar, 
for  each  term  of  the  court,  fifty  cents.  For  calling  and  swearing  every  jury,  fifty 
cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering 
every  final  judgment,  for  the  first  folio,  one  dollar.  For  each  subsequent  folio,  twenty 
cents.  For  filing  judgment-roll,  one  dollar.  For  entering  judgment  on  judgment- 
docket,  fifty  cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  adminis- 
tering every  oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oathr  or 
affirmation,  twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  twenty  cents.  For  every  certificate  under  seal,  one  dollar.  For  searching  the 
files  of  each  year  in  his  office,  (but  not  to  charge  suitors,  or  attorneys),  one  dollar. 
For  issuing  every  commission  to  take  testimony,  one  dollar.  For  taking  down  tes- 
timony of  witnesses  during  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party 
requiring  the  same.  For  issuing  every  execution  or  other  final  process,  one  dollar.  For 
issuing  every  decree,  or  order  of  sale  of  mortgaged  proJ)erty,  one  dollar.  For  issuing 
writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  confession, 
the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing 
every  remittitur  from  the  supreme  court  and  accompanying  papers,  one  dollar.  For 
taking  each  bond  required  by  law,  with  justification  thereto,  one  dollar.  For  acknowl- 
edgment of  deed  or  other  instrument,  including  all  writing  and  the  seal,  for  eaoh 
name  thereto,  one  dollar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdic- 
tion, he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is  felony,  five  dol- 
lars. For  the  trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars. 
He  shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceed- 
ing, except  for  copies  of  papers,  for  each  folio,  twenty  cents. 

2878.  Sec.  3.  The  clerk  of  the  county  court  shall  have:    For  filing  all  papers  sent  clerk  of  county 
on  appeal  from  justices1  courts,  in  each  cause,  one  dollar.    For  all  other  services,  the  oourl 

same  fees  are  allowed  in  the  district  court  for  similar  services. 

2879.  Seo.  4.  The  clerk  of  the  probate  court  shall  have:    For  issuing  letters  testa-  Clerk  of  probate 
mentary  or  of  administration,  fifty  cents.    For  certificate  of  appointment  of  appraisers  ooart 

or  guardians,  fifty  cents.  For  writing  and  posting  notices,  when  required,  for  each 
copy  of  the  notice,  one  dollar.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents.  For  reoording  wills,  per  folio,  twenty  cents.  For  all 
other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar 

services. 

_  » 

2880.  Seo.  5.  The  county  recorder  shall  have :  For  recording  any  instrument,  paper,  County  reorder, 
or  notice,  when  required,  for  each  folio,  twenty  cents.    For  copies  of  any  record, 

or  paper,  per  folio,  twenty  cents.  For  filing  or  receiving  every  instrument  for  record, 
and  making  the  necessary  entries  thereon,  twenty-five  cents,  For  noting  on  any  in- 
strument the  time  when  and  place  where  reoorded,  twenty-five  cents.  For  entering 
in  the  several  indexes  required,  all  the  entries  required  for  any  instrument,  paper,  or 
notice,  filed  and  recorded,  for  every  such  instrument,  paper,  or  notice,  twenty-five 
cents.  For  every  certificate,  under  seal,  to  copies  of  papers  or  records  in  his  office, 
when  required,  fifty  cents.  For  every  entry  of  discharge  of  mortage  on  margin  of 
record,  fifty  cents.  For  searching  records  and  files  of  eaoh  year  in  his  office,  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each  con- 
veyance or  incumbrance  certified,  seventy-five  cents.  For  recording  every  town  plot, 
for  every  course,  twenty-five  cents.  For  figures  and  lettering  plots  and  maps,  per 
folio,  forty  cents.  For  taking  and  writing  acknowledgments,  including  seal,  for  the 
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first  signature,  one  dollar ;  for  each  additional  signature,  fifty  cents.  For  filing 
and  entering  a  minute  of  certificate  of  sheriffs  sale,  fitly  cents.  For  filing  and  enter- 
ing  a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certifi- 
cate, one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and 
indorsing  the  same,  if  required,  fifty  cents. 

2881.  Sso.  6.  The  sheriff  shall  receive  for  serving  a  summons  and  complaint,  or 
any  other  process  by  which  an  action  or  jproceeding  is  commenced,  on  every  defend- 
ant, one  dollar.  For  traveling  in  making  such  service,  per  mile,  in  going  only,  to  he 
computed  in  all  cases  from  the  court-house  of  the  county,  thirty  cents ;  provided,  that 
if  any  two  or  more  papers  required  to  be  served  in  the  same  suit,  at  the  same  time,  and 
in  the  same  direction,  one  mileage  only  shall  be  charged.  For  taking  bonds  or  under- 
takings in  any  case  in  which  he  is  authorized  to  take  the  same,  fifty  cents.  For  copy 
of  any  writ,  process,  or  other  paper,  when  demanded,  or  required  by  law,  for  each 
folio,  twenty  cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving 
a  subpoena,  for  each  witness,  fifty  cents.  For  traveling,  per  mile,  in  serving  each 
subpoena,  or  venire,  in  going  only ;  but  when  two  or  more  witnesses  or  jurors  live  in 
the  same  directidn,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty 
cents.  For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling 
fees  as  on  a  summons,  one  dollar  and  fifty  cents ;  but  no  traveling  fee  shall  be  allowed 
on  such  attachments,  order  of  arrest,  or  order  for  the  delivery  of  personal  property, 
when  the  same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the 
time  of  the  service  of  the  summons,  unless  for  the  distance  actually  traveled  beyond 
that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon,  created  by  law,  one  dollar 
and  fiftr  cents.  For  making  and  posting  notices,  and  advertising  property  for  sale  on 
execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  pub- 
lication in  newspaper,  one  dollar  and  fifty  cents.  For  commissions  for  receiving  and 
paying  over  money  on  execution  or  process  when  land  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per  cent ;  and 
on  all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on 
shaH  toot  be  sold,  one  per  dent.  The  fees  herein  allowed  for  the  levy  of  an  execution, 
and  for  advertising,  and  for  making  and  collecting  the  money  on  an  execution, 
shall  be  collected  from  the  defendant,  by  virtue  of  such  execution,  in  the  same  man- 
ner as  the  Bum  therein  directed  to  be  made.  For  drawing  and  executing  every 
sheriffs  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  ac- 
knowledgment thereof  thrtfe  dollars.  For  serving  a  writ  of  possession  or  restitution, 
putting  any  person  entitled  into  possession  of  premises,  and  removing  the  occupant, 
five  dollars.  For  travel  in  the  service  of  process  not  herein  before  mentioned,  for 
each  mile  necessarily  traveled,  in  going  only,  thirty  cents.  For  attending,  when  re- 
quired, on  any  court,  in  person  or  by  deputy,  for  each  day,,  to  be  paid  out  [of]  the 
county  treasury,  three  dollars.  For  bringing  up  a  prisoner  on  habeas  corpus  to  testify 
or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and  detention, 
or  to  give  bail,  fifty  cents ;  and  for  traveling  each  mile  from  the  jail,  in  going  only, 
thirty  cents.  He  shall  also  be  allowed  such  further  compensation  for  his  trouble 
and  expense  in  taking  possession  of  property  under  attachment,  or  execution,  or 
other  process,  and  of  preserving  the  same,  as  the  court  from  which  the  writ  or  order 
may  issue  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest,  or  trial 
of  right  of  property,  when  required,  to  include  all  service  in  the  matter  except 
mileage,  three  dollars.  For  attending  on  supreme  court,  either  in  person  or  bf  deputy, 
to  be  paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.  For 
making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each  subpoena 
in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of  death,  twenty 
dollars.  For  summoning  a  grand  jury  of  twenty-four,  eight  dollars.  For  summoning 
each  trial  jury  of  twelve  person^,  four  dollars.  For  each  additional  juror,  twenty-five 
cents.  For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled, 
fifteen  cents;  and  the  same  mileage  taking  prisoner  before  a  magistrate  or  to  prison. 
In  serving  subpoena  or  venire  In  criminal  cases,  he  shall  receive  mileage  for  the  most 
distant  only,  where  witnesses,  or  jurors,  or  both,  live  in  the  same  direction ;  for  all 
services  in  justices1  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases 

2682.  Sec  7.  The  tax  collector  shall  receive  the  fees  and  compensation  now  allowed 
by  law ;  but  fifty  per  cent,  of  the  compensation  allowed  for  the  collection  of  property 
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tax  stall  be  paid  by  him  into  the  county  treasury  for  the  benefit  of  the  general 
fund. 

Sao.  8.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  sixty-four,  except  section  seven,  which 
shall  take  effect  immediately ;  and  all  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed,  so  for  as  the  same  relate  to  Solano  County. 

[The  act  of  April  10,  1865,  heretofore  given,  from  Sea  23  to  Sea  40,  inclusive,  and  from 
Sec.  60  to  the  end,  where  not  in  conflict  Or  inconsistent  with  the  above  act,  is  in  force  in 
Solano  County.] 

XV. 

FEES  IN  MENDOCINO  COUNTY. 

&fe&3.  pf  there  is  any  act  in  force  relating  to  fees  in  Mendocino  County,  it  is  the  act  of 
April  10,  1855,  from  Sea  23  to  Sea  40,  inclusive,  and  from  Sea  60  to  the  end.  That  aet  pro- 
vided for  such  fees,  both  as  it  originally  was  approved  and  as  afterwards  amended  by  act 
passed  March T>,  1858,  39.  But  an  act  was  passed  on  April  18,  1859,  304,  extending  the  pro- 
visions of  the  act  of  April  28,  1857, 273,  over  Mendocino  Comity,  and  thereby  repealing  former 
acts.  Afterwards,  by  act  approved  April  8, 1862, 110,  the  name  of  Mendocino  was  dropped 
from  the  act  of  April  28,  1857. 

The  subject  being  in  such  a  condition,  it  has  been  thought  proper  to  give  it  in  a  separate  title 
aa  above,  instead  of  leaving  it  a  part  of  the  act  of  April  10,  1855.] 

XVI. 

PEES  IN  SAN  JOAQUIN  COUNTY. 

An  Act  concerning  the  county  auditor  Of  Ban  Joaquin  Comity. 

Approved  Febtutey  98, 1800, 67. 

2884.  Section  1.  The  auditor  of  the  County  6f  San  'Joaquin  shall  be  entitled  to  Fees  of  auditor, 
charge  and  receive  for  making  duplicate  of  tales  or  copies  thereof  required,  eight 

cents  per  folio.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the 
party,  twenty-five  cents. 

Sbo.  2.  All  acts,  or  parts  of  acts,  in  coriflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[An  Act  regulating  the  fees  of  office  of  justices  of  the  peace  and  constables  in  the  County  of 
San  Joaquin,  approved  April  13,  1863,  264,  was  repealed  by  act  approved  March  3,  1864; 
1863-4*  135;  and  the  act  of  April  10,  1855,  in  so  far  as  relates  to  justices  of  the  peace  and 
constables,  revived.] 

2885.  [If  there  is  any  act  in  force  in  regard  to  fees  in  San  Joaquin  County,  in  addition  to 
the  acts  above  given,  it  is  the  act  of  April  10,  1855,  from  Sec.  23  to  Sec.  40,  inclusive,  and  from 
Sec.  60  to  the  end. 

The  act  of  April  28,  1857,  which  named  San  Joaquin  County  and  repealed  conflicting 'acts, 
amended  by  act  of  April  18, 1859,  304,  and  by  act  of  April  8, 1862, 110,  waadeeJared  not  to  apply 
to  San  Joaquin  County,  by  act  of  March  5,  1858,  39,  by  act  of  February  7,  1860,  20,  and  by  act 
of  March  28,  1864;  1863-4,  263. 

The  above  acts  place  the  •  subject  in  such  a  condition  that  it  has  been  thought  proper  to  give 
it  in  a  separate  title  as  above,  instead  of  leaving  it  a  part  of  the  act  of  April  10,  1855.] 

rvn. 

FEES  IN  SAN  MATEO,  NAPA,  HUMBOLDT,  COLUSA,  'SANTA  CRUZ, 
SAN  LUIS  OBISPO,  MONTEREY,  LAKE,  AND  TEHAMA  COUNTIES. 

An  Act  to  regulate  fees  in  office  in  certain  Counties  of  this  State. 

Approved  April  28, 186T,  2781 

2886.  Section-  1.  In  the  Counties  of  Sonoma,  Santa  Barbara,  Santa  Clara,  San  Mateo, 
Napa,  San  Joaquin,  Los  Angeles,  Contra  Costa,  Sacramento,  Alameda,  Humboldt, 
Colusa,  Santa  Cruz,  San  Luis  Obispo,  Monterey,  and  Lake,  such  fees  are  allowed  to 
the  officers  hereinafter  named,  for  their  services  rendered  in  discharging  the  duties 
Imposed  on  them  by  law,  as  herein  •  provided ;  and  Such  officers  may  lawfully  charge, 
dezriand,  and  receive  the  same.(*)    [Amendment,  approved  April  8,  1862,  110. 

(•)  For  the  ootintleB  named  In  Sea  1,  and  not  named  in  the  the  Grant*  of  Monterey,  approved  April  19*  1863, 80S.  amended 

caption,  see  special  act*  relating  to  tboee  counties.  May  12, 1862,  614,  waa  repealed,  and  the  act  of  April  28,  1867, 

The  original  section  was  the  same  as  the  amendment  in  the  declared  revived,  so  far  as  related  to  Monterey  County,  by  act 

text,  except  that  It  did  not  mention  Lake  Coanty.    It  was  approved  March  6, 1868, 88. 

amended  previously  by  act  approved  April  18,  1809,  804,  by  Tehama  Coanty  Is  added  to  the  caption,  because  the  feea 

adding  Mendocino  County;   but,  aa  will  be  observed,  this  (here  are  now,  by  act  approved  April 27,  1868,  680,  provided  to 

county  was  omitted  in  the  amendment  of  April  8, 1863,  given  be  the  same  as  those  prescribed  by  the  set  of  April  28, 1657. 

tn  the  text  Previous  to  the  act  of  April  97, 1868,  they  had  been  provided. 

In  Monterey  Comity  the  above  act  is  now  In  force,  as  is  sap-  by  act  of  April  8, 1859, 179,  to  be  the  same  as  those  prescribed 

posed.    H  An  act  concerning  certain  salaries  and  fees  of  office  in  in  the  act  of  April  10, 1865,  from  Sec  4  to  Sec  22,  Inclusive. 
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Feesof  notaries  2887.  Seo.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft 
or  check,  one  dollar  and  fifty  cents.  For  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-payment  or  non-acceptance  of  a  bill  of 
exchange,  order,  draft,  or  check,  one  dollar.  For  recording  every  protest,  one  dollar. 
For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein 

z  named,  for  each  folio,  twenty  cents.    For  taking  an  acknowledgment  or  proof  of  a 

deed  or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  signature,  one  dollar,  and  for  each  additional  signature,  twenty-five  cents.  For 
administering  an  oath  or  affirmation,  twenty-five  cents.  For  every  certificate,  to 
include  writing,  the  same,  and  the  seal,  one  dollar. 

Clerk  of  district  2888.  Seo.  3.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 
necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  twenty  cents. 
For  issuing  every  writ  or  process  under  seal,  fifty  cents.  For  issuing  subpoena  for  one 
or  more  witnesses,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order  or  default,  twenty-five  cents.  For  entering  every 
discontinuance,  dismissal,  or  non-suit,  twenty-five  cents.  For  entering  every  cause  on 
the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court, 
twenty-five  cents.  For  calling  and  swearing  every  jury,  fifty  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering  every  final  judgment,  for 
the  first  folio,  one  dollar;  for  each  subsequent  folio,  twenty  cents.  For  filing  judg- 
ment roll,  twenty-five  cents.  For  entering  judgment  on  judgment-docket,  twenty -five 
cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  administering  every 
oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation^ 
twenty-five  cents.  For  copy  of  any  proceeding,  record  of  paper,  for  each  folio,  twenty 
cents.  For  every  certificate  under  seal,  fifty  cents.  For  searching  the  files  of  each 
year  in  his  office,  (but  not  to  charge  suitors  or  attorneys),  fifty  cents.  For  issuing 
every  commission  to  take  testimony,  fifty  cents.  For  taking  down  testimony  of  wit- 
nesses during  the  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party  requiring 
the  same.  For  issuing  every  execution  or  other  final  process,  fifty  cents.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  fifty  cents.  For  issuing  writ  of 
injunction  or  attachment,  fifty  cents.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  supreme  court,  and  accompanying  papers,  fifty  cents.  For  taking  each  bond 
required  by  law,  fifty  cents.  For  taking  justification  thereto,  fifty  cents.  For 
acknowledgment  of  deed  or  other  instrument,  including  all  writing  and  the  seal,  for 
the  first  name  thereto,  one  dollar;  and  each  additional  name,  twenty-five  cents. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive,  for 
the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars.  He  shall 
receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding,  ex- 
cept for  copies  of  papers,  for  each  folio,  twenty  cents.  For  the  trial  of  each  issue 
where  the  charge  is  felony,  five  dollars.(-) 

Clerk  of  county  2889.  Seo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.  For  all 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services.^) 

Clorkof  oourtof  2890.  Seo.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  in  criminal  cases.  (a) 

QjAofprotate  2891.  Seo.  6.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents. 
For  certificate  of  appointing  appraisers,  or  guardians,  fifty  cents.  For  writing  and 
posting  notices  when  required,  for  each  copy,  fifty  cents.  For  recording  wills,  per 
folio,  twenty  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents.  (•) 

County  recorder.  2892.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  twenty  cents.  For  copies  of  any  record  or  paper,  per  folio,  twenty  cents. 
For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  making  in  the  several  indexes  required,  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty-five  cents.    For  every  certificate  under  seal  to 


(•)  The  fees  of  the  county  clerk  of  Son  Mateo  County  were   The  subsequent  amendment  of  theflrst  section  of  this  act,  on 
eclared,  by  set  of  Hard    ~  "    "  ...-.--  ~  .  .  -.— 

provided  by  Bees.  24,  85, 


declareVbyectof  March  *\  1858, 89,  to  be  the  same  as  those    April  8, 1862,  is  supposed  to  be  a  virtual  repeal  of  the  act  of 
..  ..'  _        ..  -  26,  and  27  of  the  act  of  April  10,1805.    March  0,1868;  and  that  the  fees  of  the  clerk  sre  as  above  given, 
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Copies  ot  papers  or  records  in  his  office  when  required,  fifty  cents,  for  every  entry 
of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records  and 
files  Of  each  year1  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate 
of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  twenty -five 
cents.  For  recording  every  town  plat,  for  every  course,  fifteen  oents.  Figures 
and  lettering  plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowl- 
edgments, including  seal,  for  the  first  signature,  one  dollar,  and  for  each  additional 
one,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certificate  of  sheriff's  sale, 
fifty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale,  fifty  cents. 
For  recording  marriage  certificate,  one  dollar.  For  filing  and  keeping  each  paper  not 
required  to  be  recorded,  and  indorsing  same,  if  required,  twenty-five  cents. 

2893.  Seo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which  ^"^^ 
an  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.  For  traveling 
in  making  such  services,  per  mile,  in  going  only,  to  be  computed,  in  all  cases,  from 
the  court-house  of  the  county,  thirty  cents;  provided,  that  if  any  two  or  more  papers  rroyiso. 
required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the  same  direction, 
one  mileage  only  shall  be  charged.  For  taking  bonds,  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  fifty  cents.  For  copy  of  any  writ,  process  or 
other  paper,  when  demanded  or  required  by  law,  for  each  folio,  twenty  oents.  For 
serving  every  notice,  rule  or  order,  fifty  cents.  For  serving  a  subpcena,  for  each  wit- 
ness summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  each  subpoana  or 
venire,  in  going  only,  but  when  two  or  more  "witnesses  or  jurors  live  in  the  same 
direction,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty  cents.  For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees  as  on  a 
sammons,  one  dollar  and  fifty  cents ;  but  no  traveling  fee  shall  be  allowed  on  such 
attachment,  order  of  arrfjBt,  or  order  for  the  delivery  of  personal  property  when  the 
same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  summons,  unless  for  the  distance  actually  traveled  beyond  that  required 
to  serve  the  summons.  For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents.  For 
making  and  posting  notices,  and  advertising  property  for  sale  on  execution,  or  under 
any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper, 
one  dollar.  For  commissions  for  receiving  and  paying  over  money  on  execution  or 
process  when  lands  or  personal  property  has  been  levied  on,  advertised  and  sold,  on 
the  first  one  thousand  dollars,  two  per  cent.,  and  on  all  sums  above  that  amount,  one 
per  cent.  For  commissions  for  receiving  and  paying  over  money  on  execution  with- 
out levy,  or  when  the  land  or  goods  levied  on  shall  not  be  sold,  two  per  cent,  on  the 
first  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum.  The  fees  herein  allowed 
for  the  levy  of  an  execution,  and  for  advertising,  and  for  making  or  collecting  the 
money  on  an  execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  exe- 
cution in  the  same  manner  as  the  sum  therein  directed  to  be  made.  For  drawing  and 
executing  every  sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition, 
pay  for  the  acknowledgment  thereof,  three  dollars.  For  serving  a  writ  of  possession 
or  restitution,  putting  any  person  entitled  into  possession  of  premises,  and  removing 
the  occupant,  five  dollars.  For  travel  in  the  service  of  any  process  not  herein  before 
mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty  cents.  For  attend- 
ing when  required  on  any  court,  in  person,  or  by  deputy,  for  each  day,  to  be  paid  out 
of  the  county  treasury,  three  dollars.  For  bringing  up  a  prisoner  on  habeas  corpus 
to  testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and 
detention,  or  to  give  bail,  fifty  .cents,  and  for  traveling  each  mile  from  the  jail,  in  going 
only,  thirty  cents.  He  shall  also  be  allowed  such  further  compensation  for  his  trouble 
and  expense  in  taking  possession  of  property  under  attachment  or  execution,  or  other 
process,  and  of  preserving  the  same  as  the  court  from  which  the  writ  or  order  may 
issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest,  or  trial  of 
right  of  property,  when  required,  to  include  all  service  in  the  matter  except  mileage, 
three  dollars.  For  attending  on  supreme  court,  either  in  person  or  by  deputy,  to  be 
paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.  For  making 
every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each  subpcena  in 
criminal  proceedings,  fifty  oents.  For  executing  every  sentence  of  death,  twenty  dol- 
lars. For  summoning  a  grand  jury  of  twenty-four,  eight  dollars.  For  summoning 
•ach  trial  jury  of  twelve  persons,  four  dollars ;  for  each  additional  juror,  twenty-five 
oenta    9br  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled, 
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twenty  cents ;  and  the  same  mileage  for  taking  prisoner  before  a  magistrate,  or  to 
prison.  In  serving  subpoena  or  venire  in  criminal  cases,  he  shall  receive  mileage  for 
the  most  distant  only,  where  witnesses  and  jurors  live  in  the  same  direction.  For  all 
service  in  justices'  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases.(a) 

2894.  Sec.  9.  All  services  in  summoning  jury  of  inquest,  three  dollars.  For  swear- 
ing a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing  sub- 
poena, twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to  the  place  of 
the  dead  body,  twenty-five  cents ;  which  fees,  in  all  Inquests,  shall  be  paid  out  of  the 
county  treasury,  as  other  demands.  For  all  services  rendered  by  them,  when  acting 
as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services.  For  swearing 
each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each  witness,  per 
folio,  twenty  cents. 

2895.  6xo.  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar. 
For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  fifty  cents.  For 
taking  a  bond  required  to  be  taken,  fifty  cents.  For  summoning  each  witness,  twenty- 
five  cents.  For  serving  an  attachment  against  the  property  of  a  defendant,  one  dollar. 
For  summoning  and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the 
verdict,  .two  dollars.  For  receiving  and  taking  care  of  property  on  execution,  attach- 
ment, or  order,  his  actual  neoessary  expenses,  to  be  allowed  by  the  jnstice  who  issued 
the  execution,  upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and 
the  expenses  necessarily  incurred.  For  collecting  all  sums  on  execution,  two  per  cent., 
to  be  charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in 
serving  summons,  attachment,  order,  execution,  venire,  notice  and  subpoena,  in  civil 
cases,  for  each  mile  necessarily  traveled,  in  going  only,  but  when  two  or  more  persons 
are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they 
live  in  the  same  direction,  thirty  cents.  For  serving  a  warrant  or  order  for  the  de- 
livery of  personal  property,  or  making  an  arrest  in  civil  cases,  one  -dollar.  For  service 
and  trial  in  criminal  cases,  the  same  fees  as  sheriffs  for  similar  services.  For  all  other 
services,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services. 

2896.  Sao.  11.  Fees  of  witnesses  for  attending  in  any  civil  suit,  or  proceeding  be- 
fore any  court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day, 
two  dollars ;  for  traveling  to  the  place  of  trial,  for  each,  mile,  twenty  cents.  No  per- 
son shall  be  obliged  to  testify  in  a  civil  action  unless  his  fees  for  attendance  have  been 

.  tendered  him,  or  he  shall  not  have  demanded  the  same ;  no  person  shall  be  obliged  to 
attend  as  a  witness  in  any  civil  action  or  proceeding  without  the  county  in  which  he 
resides,  unless  the  distance  be  less  Khan  thirty  miles  from  his  place  of  residence  to  the 
place  of  trial.  [Amendment^  approved  April  12, 1869,  220. 
County  auditor.  280*7.  Sbo.  12.  For  filing  treasurer's  receipts  and  issuing  license,  to  be  paid  by  the 
party,  twenty-five  cents. 

2899.  Sb«.  13.  For  each  day's  attendance  at  any  general  or  special  election,  the 
inspector,  judges  and  clerks  of  election,  shall  each,  receive  two  dollars,  to  be  audited 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2899.  Sbo.  14.  For  filing  each  paper,  twenty-five  centsv  Issuing  any  writ  or  pro* 
cess  by  which  suit  is  commenced,  fifty  cents.  For  entering  each  Gause  upon  hia  docket, 
fifty  cents.  For  subpoena  to  each  Witness,  twenty-five  cents..  For  administering  an 
oath  or  affirmation,  twenty-five  cents ;  for  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment,  or  of  arrest, 
or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  jndgment,  per  folio, 
for  the  first  folio,  one  dollar ;  for  each  additional  folio,  twenty  cents.  For  taking  and 
approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or  approved  by  him, 
twenty-five  cents.  For  taking  justification  to  a  bond,  fifty  cents.  For  swearing  a 
jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents.  For  entering  satis- 
faction of  a  judgment,  twehty^five  cents.  For  copy  of  judgment,  order,  docket,  pro- 
ceedings, or  paper  in  his  office,  for  each  folio,  twenty  cents.  For  transcript  of  judg- 
ment, per  folio,  twenty  cents;  For  issuing  commission  to  take  testimony,  one  dollar. 
For  Issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up  and  trans- 
mitting transcript  and  papers  on  appeal,  two  dollars.  For  issuing  search  warrant,  one 
dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating  marriage  and 
returning  certificate  thereof  to  the  recorder,  five  dollars.    For  all  service  and  proceed- 

(•)  The  sheriff  of  Ban  Mateo  County  was,  by  act  approved  from  the  court-house.    This  act  is  supposed  to  hare  been  vir 

April  18, 18CS,  2S8,  allowed  to  ehajge  and  receive  for  mileage  in  tually  repealed  by  the  amendment  of  the  first  section  of  the 

serving  any  process  or  order  of  any  court  in  civil  business,  above-  act  on  April  8, 1862;  and  th&t  the  fees  of  the  sheriff  art 

Bfty  cents  per  mile,  in  going  only,  the  distance  to  be  computed  now  as  prescribed  In  the  text. 
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ings  before  a  justice  of  the  peace  in  a  criminal  action  or  proceeding,  whether  on  ex- 
amination or  trial,  three  dollars.  For  taking  bail  after  commitment  in  criminal  cases, 
one  dollar.  For  entering  cause  without  process,  one  dollar.  For  entering  judgment 
by  confession,  and  only  on  affidavit  as  required  in  the  district  court,  three  dollars. 
For  entering  every  motion,  rule,  order,  verdict  or  default,  twenty-five  cents.  For 
services  as  associate  justice  of  the  court  of  sessions,  four  dollars  per  day. 

2900.  Seo.  15.  Interpreters  and  translators  may  be  allowed  such  compensation  for  interpreters  and 
their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col-  ™° 
looted  as  other  costs,  but  the  same  shall  not  exceed  five  dollars  per  day. 

2901.  Seo.  16.  For  the  first  mile  actually  run  with  compass  and  ohain,  three  dollars ;  County 
for  each  succeeding  mile,  two  dollars.  For  each  mile  run  with  compass  alone,  one 
dollar  and  fifty  cents.  For  each  lot  laid  out  and  platted,  in  any  city  or  town,  one 
dollar  and  fifty  cents.  For  recording  a  survey,  one  dollar.  For  calculating  the  quan- 
tity of  each  division  made  in  a  tract  of  land,  town  lots  excepted,  one  dollar.  For  trav- 
eling to  the  place  of  survey,  for  each  mile,  in  going  only,  thirty  cents ;  the  distance 
shall  be  computed  from  his  place  of  residence  or  from  where  his  office  is  kept  to  the 
place  of  survey ;  and  if  the  county  surveyor  shall  be  required  and  duly  notified,  ver- 
bally or  otherwise,  to  make  other  surveys  while  in  the  discharge  of  his  official  duty  in 

the  field,  he  shall  only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but 
if  the  distance  shall  be  greater  from  the  place  last  surveyed,  where  his  services  are  re- 
quired, he  shall  only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which 
he  lives ;  and  in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  the 
location  of  every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  two 
dollars.  For  copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument 
at  the  corner  of  any  survey,  when  required,  one  dollar.  For  copy  of  a  plat  of  any 
survey,  and  certificate  required  by  law,  to  be  transmitted  to  the  surveyor  general,  one 
dollar ;  to  be  paid  by  the  party  requiring  the  survey.  Expenses  of  assistants  shall  be 
an  additional  charge,  to  be  agreed  upon  between  the  parties^*) 

[Sec.  11,  which  provided  certain  fees  for  the  probate  judge  was  repealed  by  act  approved 
May  9,  1861,  361.] 

2902*  Sso.  18.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with  the  pro-  BepeaL 
visions  of  this  act,  so  far  as  the  same  relate  to  the  counties  named  in  the  first  section 
of  this  act,  are  hereby  repealed. 

Seo.  19.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  fifty-seven. 

2903.  Seo.  20.  Jurors  shall  be  paid  as  provided  for  in  section  thirty-three  of  An  Juror*. 
Act  to  regulate  fees  in  office,  approved  April  tenth,  eighteen  hundred  and  fifty-five, 

and  the  miscellaneous  provisions  and  section  forty  of  said  act  shall  apply  to  the  coun- 
ties herein  named. (6)    [Amendment,  approved  May  9,  1861,  361. 

Ad  Act  concerning  jurors  in  the  County  of  Humboldt^)  « 

Approved  Febxuwj  2d,  1869,  ML 

2904.  Section  1.  In  addition,  to  the  fees  now  allowed  by  law  to  jurors  in  the  Mileage  allowed. 
County  of  Humboldt,  all  persons  summoned  to  attend  the  district  eourt,  county  court, 

or  eourt  of  sessions  therein,  shall  receive  the  sum  of  twenty  cents,  for  every  mile  ne- 
cessarily traveled  in  obedience  to  suoh  summons,  from  his  place  of  residence  to  the 
county-seat. 

2906.  Seo.  2.  The  mileage  fees  of  grand  jurors  and  trial  jurors  in  criminal  cases  Grand  jurors  and 
shall  be  paid  by  the  county  treasurer  of  said  county  upon  allowance  by  the  board  of  Sm^aTctieV 
supervisors  and  warrants  of  the  county  auditor ;  provided,  that  no-  warrant  shall  be  proviso, 
issued  for  mileage  under  the  provisions  of  this  act,  except  upon  the  certificate  of  the 
clerk  of  the  court  before  which  such  juror  shall  have  attended  as  such,  giving  the 
number  of  miles  traveled. 

2906.  Seo.  8.  The  mileage  of  trial  jurors  in  civil  eases,  ia  the  district  and  county  courts  Mileage  in  <AtQ 
of  said  county,  shaH  be  assessed  pro  rata  by  the  courts,  respectively,  against  ail  suitors  *"*** 
in  said  courts  at  each  term  demanding  a  jury  trial,  which  assessment  shall  in  all  cases 
be  paid  before  the  jury  is  sworn ;  the  assessment  for  mileage  made  by  the  court  may 
be  embraced  in  the  cost  bill  of  the  party  paying  the  same,  and  shall  be  taxed  as  other 
costs,  with  the*  judgment,  in  all  cases  tried  by  jury. 

(•)  The  fees  of  the  county  surveyor  of  Napa  County  were,  by  as  prescribed  in  Sec.  87  of  the  act  of  April  10,  1855  except  as  to 

act  approved  April  10. 180*,  280,  provided  to  be  the  same  as  mileage  for  going  to  the  place  of  surrey,  which  is  to  be  as  above 

proscribed  in  Sec.  87  of  the  act  of  April  10, 1855,  as  amended  by  prescribed. 

net  of  April  1, 1856.  <h)  (Bee  next  act  for  jurors  in  Humboldt  County.) 

The  fees  of  the  county  surveyor  of  Humboldt  County  were,  (•)  Attention  is  called  to  the  (not  that  the  amendment  of  Sea 

by  act  approved  February  10, 1858, 19,  provided  to  be  the  some  SO  of  the  preceding  act  was  Inter  than  the  date  of  the  above  net 
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An  Act  to  regulate  the  fees  of  offloers  in  the  County  of  Alameda. 

Approved  April  28, 18«8, 544 

2907.  Section  1.  In  the  county  of  Alameda  such  fees  are  allowed  to  the  officers 
hereinafter  mentioned,  for  their  services  rendered  in  discharging  the  duties  imposed 
upon  them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand, 
and  receive  the  same : 

2908.  Sbo.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 
draft,  or  check,  one  dollar.  For  drawing  and  serving  every  notice  of  non-payment  of 
a  promissory  note,  or  the  non-acceptance  or  non-payment  of  a  bill  of  exchange,  order, 
draft,  or  check,  seventy-five  cents.  For  recording  every  protest,  seventy-five  oents. 
For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein 
made,  for  each  folio,  fifteen  cents.  For  taking  an  acknowledgment  or  proof  of  a  deed 
or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the  first 
signature,  one  dollar,  and  for  each  additional  signature,  fifteen  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty  cents.  For  every  certificate,  to  include  writing  the 
same,  and  the  seal,  seventy-five  oents. 

2909.  Sso.  8.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  fifteen 
cents.  For  issuing  every  writ  or  process,  under  seal,  forty  cents.  For  issuing  sub- 
poBna  for  one  or  more  witnesses,  twenty  cents.  For  filing  each  paper,  fifteen  cents. 
For  entering  every  motion,  rule,  order,  or  default,  twenty  cents.  For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  twenty  cents.  For  entering  every  cause  on  the 
calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  twenty 
oents.  For  calling  and  swearing  every  jury,  forty  cents.  For  receiving  and  entering 
each  verdict  of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first 
folio,  seventy-five  oents;  for  each  subsequent  folio,  fifteen  oents.  For  filing  judgment- 
roll,  twenty  cents.  For  entering  judgment  on  judgment-docket,  twenty  cents.  For 
entering  satisfaction  of  judgment,  forty  cents.  For  administering  every  oath  or 
affirmation,  fifteen  cents.  For  certifying  every  oath  or  affirmation,  fifteen  cents.  For 
copy  of  any  proceeding,  or  record  of  paper,  for  each  folio,  fifteen  cents.  For  every 
certificate  under  seal,  forty  cents.  For  searching  the  files  of  each  year  in  his  office, 
(but  not  to  charge  suitors  and  attorneys),  twenty-five  cents.  For  issuing  every  com- 
mission to  take  testimony,  forty  cents..  For  taking  down  testimony  of  witnesses  dur- 
ing the  trial,  for  each  folio,  fifteen  cents,  to  be  paid  by.  the  party  requiring  the  same. 
For  issuing  every  Execution  or  other  final  process,  forty  cents.  For  issuing  every 
decree  or  order  of  sale  of  mortgaged  property,  forty  cents.  For  issuing  writ  of  in- 
junction or  attachment,  forty  cents.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  supreme  court,  and  accompanying  papers,  forty  cents.  For  taking  each  bond 
required  by  law,  forty  cents;  for  taking  justification  thereto,  thirty  cents.  For  ac- 
knowledgment of  deed  or  other  instrument,  including  all  writing,  and  the  seal,  for 
the  first  name  thereto,  seventy-five  cents,  and  each  additional  name,  fifteen  cents. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the 
trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding,  except  for 
copies  of  papers,  for  each  folio,  fifteen  cents.  For  the  trial  of  each  issue,  when  the 
charge  is  felony,  four  dollars. 

2910.  Sbo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justice's  court,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
oents.  For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for 
similar  services. 

2911.  Sbo.  5.  For  issuing  letters  testamentary,  or  of  administration,  forty  cents. 
For  certificate  of  appointing  appraisers  or  guardians,  forty  cents.  For  writing  and 
posting  notices,  when  required,  for  each  copy,  forty  cents.  For  recording  wills,  per 
folio,  fifteen  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  forty  cents. 
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2912.  Sec.  6.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  County  moita 
each  folio,  fifteen  cents.     For  conies  of  any  record,  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  ever>  instrument  for  record,  and  making  the  neoessary  entries 
thereon,  fifteen  cents.  For  making,  in  the  several  indexes  required,  all  the  entries  . 
required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty  cents.  For  every  certificate,  under  seal,  to  copies 
of  papers  or  records  in  his  office,  when  required,  forty  cents.  For  every  entry  of  dis- 
charge of  mortgage  on  margin  of  record,  forty  cents.  For  searching  records  and 
files  of  each  year  in  his  office,  when  required,  twenty-five  cents.  For  abstract  or  cer- 
tificate of  title,  when  required,  for  each  conveyance  or  incumbrance,  certified,  fifteen 
cents.  For  recording  every  town  plat,  for  every  course,  ten  cents.  For  figures,  and 
lettering  plats  and  maps,  per  folio,  twenty-five  cents ;  provided,  the  fees  for  record-  Proviso, 
ing  any  town  plat  shall  not  exceed  the  sum  of  one  hundred  dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  signature,  seventy-five  cents ;  for 
each  additional  one,  twenty  cents.  For  filing  and  entering  a  minute  of  certificate  of 
sheriffs  sale,  forty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale,  forty 
cents.  For  recording  marriage  certificate,  two  dollars.  For  filing  and  keeping  each 
paper,  not  required  to  be  recorded,  and  indorsing  same,  if  required,  twenty  cents. 

2913.  Sec.  7.  For  filing  each  treasurer's  receipt,  and  issuing  lioenses,  to  be  paid  by  countj  aadjtor. 
the  party,  twenty  cents. 

2914.  Seo.  8.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  pro- Jnstfoeeofthe 
cess  by  which  suit  is  commenced,  fifty  cents.   For  entering  each  cause  upon  his  docket,  pe*00, 

fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  administering  an 
oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty-five  cents. 
.  For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment,  or  of  arrest, 
or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judgment,  for  the 
first  folio,  one  dollar ;  for  each  additional  folio,  twenty-five  cents.  For  taking  and 
approving  any  bond  or  undertaking  required  by  law  to  be  taken  or  approved  by  him, 
fifty  cents.  For  taking  justification  to  a  bond,  fifty  cents.  For  swearing  a  jury,  fifty 
cents.  For  taking  depositions,  per  folio,  twenty  cents.  For  entering  satisfaction  of  a 
judgment  or  suit,  twenty-fiv8  cents.  For  copy  of  order,  judgment,  docket,  proceed- 
ing, or  papers  in  his  office,  for  each  folio,  twenty  cents.  For  transoript  of  judgment, 
per  folio,  twenty  cents.  For  issuing  commission  to  take  testimony,  one  dollar.  For 
issuing  supersedeas  to  an  exeoution,  twenty-five  cents.  For  making  up  and  transmit- 
ting transcript  and  papers  on  appeal,  or  on  transfer  of  an  action,  two  dollars.  For 
issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For 
celebrating  a  marriage  and  returning  certificate  to  the  recorder,  five  dollars.  For  all 
services  in  a  criminal  action  or  proceeding,  whether  on  examination  or  trial,  three  dol- 
lars. For  taking  bail  after  commitment  in  criminal  oases,  one  dollar.  For  entering 
cause  without  process,  one  dollar.  For  entering  judgment  without  process,  by  con- 
fession, and  only  on  affidavit,  as  required  in  the  district  court,  tnree  dollars.  For 
entering  every  motion,  rule,  order,  verdict,  or  default,  twenty-five  cents.  [Amend- 
ment, approved  April  4,  1864;  1868-4,  488;  took  effect  from  passage. 

2915.  Seo.  9.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar.  Constable* 
For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  fifty  cents.  For 
taking  a  bond  when  required,  fifty  cents.  For  serving  a  subpoena,  for  each  witness, 
twenty-five  cents.  For  serving  an  attachment  against  property,  one  dollar.  For  sum- 
moning and  swearing  a  jury  to  try  the  right  of  property,  and  taking  the  verdict,  two 
dollars.  For  taking  care  of  property  on  attachment,  execution,  or  order,  his  actual 
necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  same,  upon  the  affidavit ' 

of  the  constable  that  such  charges  are  correct,  and  the  expenses  necessarily  incurred. 
For  collecting  all  sums  on  execution,  two  per  cent.,  to  be  charged  against  the  defend- 
ant in  the  execution.  They  shall  receive  for  traveling  fees,  in  all  civil  cases,  at  the 
rate  of  thirty  cents  per  mile,  in  going  only,  for  the  distance  necessarily  traveled  in 
such  service ;  but  when  several  persons  are  served  in  one  direction,  he  shall  only 
charge  for  the  most  distant.  For  serving  a  warrant,  or  order  for  the  delivery  of  per- 
sonal property,  or  making  an  arrest  in  civil  cases,  one  dollar.  For  services  and  trial 
in  criminal  cases,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services,  except 
attending  court.  [Amendment,  approved  April  4,  1864;  1863-4,  438;  took  effect  from 
passage. 

2916.  Seo.  10.  For  the  first  mile  actually  run  with  compass  and  chain,  two  dollars  ^^n*m 
and  fifty  cents.    For  each  succeeding  mile,  one  dollar  and  seventy-five  cents.    For 

each  mile  run  with  compass  alone,  one  dollar  and'  twenty-five  cents.    For  each  lot  laid 
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out  and  platted,  in  any  city  or  town,  one  dollar  and  twenty-five  cents.  Foe  recording 
a  survey,  seventy nfive  cents.  For  calculating  $9  quantity  of  each  division  made  in  a 
tract  of  land,  town  \ot§  excepted,  savanty-nye  cents.  For  traveling  to  the  place  of 
survey,  for  each  mile,  in  going  only,  twenty-five  cents ;  the  distance  shall  be  computed 
from  his.  place  of  residence,  or  from  where  hia  office  is  kept,  to  the  place  of  survey ; 
and  if  the  comity  surveyor  shaU  be  required  and  duly  notified,  verbally  or  otherwise, 
to.  make  other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall 
only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance 
shall  be  greater  from  the  place  last  surveyed,  where  his  services,  are  required,  he  shaU 
only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  w^ich  he  lives ;  and 
in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of 
every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  one  dollar  anu 
fifty  cents.  For  copies  and  certificates,  per  folio,  fifteen  cents.  For  erecting  a  monu 
ment  at  the  corner  of  any  survey,  when  required,  one  dollar.  For  erecting  a  monu- 
ment when  running  a  line  at  a  variation  or  offset,  when  required,  fifty  cents.  For 
copy  of  plat  of  any  survey  and  certificate  required  by  law  to  be  transmitted  to  the 
surveyor  general,  one  dollar,  to  be  pajd  by  the  party  requiring  the  survey ;  expenses 
of  assistants  shall,  be  an  additional  charge,  to  be  agreed  upon  between  the  parties. 

8no.  U.  This  act  shall  be  in  force  from  and  after  the  first  Monday  in  March,  one 
thousand  eight  hundred  and  sixty-four. 

Sbo.  12,  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with  the  provisions  of 
this  act,  so  far  as  the  same  relates  to  the  fees  of  the  officers  hereinbefore  named  in 
the  County  of  Alameda,  are  hereby  repealed. 

An  Act  amendatory  and  supplementary  to  the  foregoing  act  of  April  25,  1863. 

Approved  April  4, 18<H;  1868-4, 488.  .     • 

[Sections  1  and  2  contain  the  amendments  to  Sees,  8  and  9  of  the  act  of  April  25, 1863, 
therein  inserted.] 

Bhtrift  2917.  Seo.  3.  The  sheriff  of  said  county  shall  be  allowed  to  charge  and  receive  foi 

hia  services  the  following  fees:.  For  serving  summons  and  complaint,  or  any  other  pro- 
cess by  which  action  or  proceeding  is  commenced*  on*  each  defendant,  one  dollar. 
For  traveling  to  make  such  service,  per  mile,  in  going  only,  to  be  computed  in  all 
cases  from  the  court-house  of  the  county,  fifty  cents.  For  taking  bond  or  undertak- 
ing, when  required,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when 
demanded  or  required  by  law,  for  each  folio,  thirty  cents.  For  serving  every  notice, 
rule,  or  order,  one  .dollar.  For  serving  a  subpoena,  fox  each  witness  summoned,  fifty 
cents:  For  travel  in  serving  a  snbpcsna  or  venire,  per  inilp,  in  going  only,  (but  when 
two  or  more  live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the 
more  distant),  fifty  cents.  For  serving  an  attachment  on  property,  or  levying  an  ex- 
ecution, or  executing  an  order  of  arrest,  or  order  for  the  delivery  of  personal  property, 
and  with  traveling  fees  aa  on  summons,  two  dollars.  For  making  and  posting  notices, 
and  advertising  property  for  sale  on  execution,  or  under  any  judgment  pr  order  of 
sale,  not  to  include  the  cost  of  publication  in  a  newspaper,  three  dollars.  Foe  com- 
missions for  receiving  and  paying  over  money  on  execution  or  process  where  lands  or 
personal  property  have  been  levied  npon,  advertised,  and  sold,  on  the  first  thousand 
dollars,  four  per  cent. ;  on  all  sums  above  that  amount,  two  per  cent  For  commissions 
for  receiving  and  paying  over  money  on  execution  or  process  without  levy,  or  where 
the  property  levied  shall  not  be  sold,  three  per  cent,  on  the  first  thousand  dollars ; 
for  all  over,  one  per  cent  These  amounts  shall  he  levied  against  the  defendant  in  the 
execution,  in  the  same  manner  aa  the  judgment  is  levied.  For  drawing  and  executing 
a  sheriff's  deed,  to  be  paid  for  by  the  grantee,  five  dollars.  For  serving  a  writ  of  pos- 
session or  restitution,  five  dollars,  with  fifty  cents  per  mi}e  for  the  distance  traveled 
in  serving  the  same.  For  attending  when  required,  by  himself  or  deputy,  on  any 
court  of  record,  for  each  day,  to  be  pajd  out  of  the  county  treasury,  five  dollars*  For 
bringing  up  a  prisoner  on  habeas  corpus,  or  as  a  witness  in  any  court,  ox  to  give 
bail,  one  dollar.  For  taking  care  of  property  under  attachment  ox  execution,  or  for 
taking  charge  of  and  transporting  persons  under  arrest,  he  shall  receive  all  hia  neces- 
sary expenditures,  to  be  allowed  by  the  court  Fox  holding  each;  inquest  ox  trial  of 
right  of  property,  when  required,  to  include  all  service  in  the  matter,  fL\^  dollars. 
For  making  each  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each  sub- 
poana  in  criminal  proceedings,  fifty  oents.  Fox  executing  each  sentence  of  death, 
twenty  dollars.  Fox  snmmpnong  a  grand  jury,  twelve  dollars.  For  summoning  a 
trial  jury,  six  dollars.    For  each  additional  juror,  twenty-five  cents,    Where  a  less 
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number  than  twelve  is  agreed  upon  as  a  jury,  he  shall  be  allowed  fifty  cents  for  each 
juror  Bnramoned.  For  service  of  any  process  in  criminal  cases,  he  shall  receive  for 
travel,  in  going  only,  per  mile,  fifty  cents;  and  the  same  mileage  for  taking  prisoners 
"before  a  magistrate,  or  to  prison.  In  serving  subpoenas  or  venires,  he  shall  receive 
mileage  for  the  most  distant  only,  where  witnesses  or  jurors  live  in  the  same  direction. 
For  services  in  civil  cases  in  justice's  courts,  he  shall  receive  the  same  fees  as  oonsta- 
"bles  for  the  same  services. 

Sfco.  4.  This  act  shall  be  in  force  from  and  sifter  its  passage. 

An  Act  concerning  the  fees  of  jurors  in  Alameda  County. 

Approved  April  37, 1868, 740. 

2918.  Section  1.  For 'each  day  to  be  paid,  in  civil  cases,  to  be  paid  by  the  party  m  Juror* 
whose  favor  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same 
may  be  recovered  as  cost  from  the  party  losing  the  case,  in  the  court  of  justices  of 
the  peace,  two  dollars;  In  the  comity  or  district  court,  three  dollars ;  provided,  that  Proviso, 
in  the  district  court,  cdurifcy  court,  and  court  of  sessions,  the  cleric  shall  keep  an  ac- 
count of  ail  moneys  received  for  trials  by  each  juror  during  the  term,  and  if  the 
amount  so  received  by  such  juror  shall  not  amount  to  three  dollars  per  day,  he  shall 
deliver  to  such  juror  a  certificate  of  the  time  for  which  he  is  still  entitled  to  receive 
pay,  which  shall  be  paid  Out  of  the  county  treasury,  as  other  county  dues.  Ji,  in  any- 
trial  in  a  civil  'case,  before  any  dourt,  the  jury  be,  from  any  cause,  discharged  with- 
out finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be 
recovered  back  us  cost  if  he  afterwards  obtain  judgment;  until  they  are  paid,  no 
further  proceedings  shall  be  allowed  in  the  action.  No  person  shall  receive  fees  for 
serving  on  a  coroner's  jury. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

■ 

[The  act  of  April  28, 185?,  given,  ante,  2886,  where  not  in  conflict  or  inconsistent  with  the 
foregoing  acts,  is  still  in  force  in  Alameda  County.    See  also  act  of  May  17, 1861,  477.] 

XIX. 

FEES  IN  SONOMA  COUNTY. 
An  Act  to  regulate  the  fees  of  officers  in  the  County  of  Sonoma. 

Approved  April  16, 1862, 174. 

2919.  Section  1.  In  the  County  of  Sonoma,  such  fees  are  allowed  to  the  officer* 
hereinafter  named,  for  their  services  rendered  in  discharging  the  duties  imposed  upon 
them  by  law,  as  herein  provided ;  and  such  officers  may  lawfully  charge,  demand,  and 
receive,  the  same. 

2920.  Sbo.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a  Fees  or  notarial 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  PuWla 
draft,  or  check,  one  dollar.    For  drawing  and  serving  every  notice  of  non-payment  of 

a  promissory  note,  or  of  the  non-payment  or  non-acceptance  of  a*  *bill  of  exchange, 
order,  draft,  or  check,  seventy-five  cents.  For  recording  every  protest,  seventy-five 
cents.  For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not 
herein  named,  nor  each  folio,  fifteen  cents.  For  taking  an  acknowledgment,  or  proof 
of  a  deed,  or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate, 
for  the  first  signature,  one  dollar;  and  for  each  additional  signature,  fifteen  cents. 
For  administering  ah  oath,  or  .affirmation,  twenty  cents.  For  every  certificate,  to  in- 
clude writing  the  same,  and  the  seal,  seventy-five  cents. 

2921.  Seo.  3.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  clerk  of  dlatriet 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  eaoh  folio,  fifteen  oottrt 
cents.    For  issuing  every  writ  or  process,  under  seal,  forty  cents.    For  issuing  sub- 
poena, for  one  or  more  witnesses,  fifteen  cents.    For  filing  each  paper,  fifteen  cents! 

For  entering  every  motion,  rule,  order,  or  default,  twenty  cents.  For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  twenty  cents.  For  entering  every  cause  on  the 
calendar,  and  making  a  copy  thereof  for  the  bar  for  each  term  of  the  court,  twenty 
cents.  For  calling  and  swearing  every  jury,  forty  cents!  For  receiving  and  entering 
each  verdict  of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first 
folio,  seventy-five  cents  j  for  each  subsequent  folio?  fifteen  cents.  For  filing  judgment- 
roll,  twenty  cents.  For  entering  judgment  on  judgment-docket,  twenty  cents.  For 
entering  satisfaction  of  judgment,  forty  cents.  For  administering  every  oath  or  affirma- 
tion, fifteen  cents.  For  certifying  every  oath  or  animation,  fifteen  cents.  For  copy 
of  any  proceeding^  or  record  of  paper,  for  each  folio,  fifteen  cents.    For  every  certifi- 
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cate  under  seal,  forty  cents.  For  searching  the  files  of  each  year  in  his  office,  (but  not 
to  charge  suitors  and  attorneys),  twenty-five  cents.  For  issuing  every  commission  to 
take  testimony,  forty  cents.  For  taking  down  testimony  of  witnesses  during  the  trial, 
for  each  folio,  fifteen  cents,  to  he  paid  by  the  party  requiring  the  same.  For  issuing 
every  execution,  or  other  final  process,  forty  cents.  For  issuing  every  decree  or  order 
of  sale  of  mortgaged  property,  forty  cents.  For  issuing  writ  of  injuntion  or  attach- 
ment, forty  cents.  For  entering  judgment  by  confession,  the  same  fees  as  in  other 
cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur  from  supreme 
court,  and  accompanying  papers,  forty  cents.  For  taking  eaoh  bond  required  by  law, 
forty  cents.  For  taking  justification  thereto,  thirty  cents.  For  acknowledgment  of 
deed,  or  other  instrument,  including  all  writing,  and  the  seal,  for  the  first  name  there- 
to, seventy-five  cents ;  and  eaoh  additional  name,  fifteen  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive,  for  the 
trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fee  for  any  service  whatever  in  a  criminal  action,  or  proceeding,  except  for 
copies  of  papers ;  for  each  folio,  fifteen  cents ;  for  the  trial  of  each  issue,  where  the 
charge  is  felony,  four  dollars. 

2922.  Sec.  4.  For  filing  all  the  papers  sent  on  appeal  from  justice's  court,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
cents.  For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for 
similar  services. 

2923.  Sso.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the. 
distriot  court  in  criminal  cases. 

2924.  Sso.  6.  For  issuing  letters  testamentary,  or  of  administration,  forty  cents. 
For  certificate  of  appointing  appraisers  or  guardians,  forty  cents.  For  writing  and 
posting  notices,  when  required,  for  each  copy,  forty  cents.  For  recording  wills,  per 
folio,  fifteen  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  forty  cents. 

county  recorder.  2925.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  fifteen  cents.  For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 
For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  fifteen  cents.  For  making,  in  the  several  indexes  required,  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty  cents.  For  every  certificate  under  seal  to  copies 
of  papers,  or  records  in  his  office,  when  required,  forty  cents.  For  every  entry  of  dis»- 
charge  of  mortgage  on  margin  of  record,  forty  cents.  For  searching  records  and  files 
of  each  year  in  his  office,  when  required,  twenty-five  cents.  For  abstract,  or  certifi- 
cate of  title,  when  required ;  for  each  conveyance,  or  incumbrance,  certified,  fifteen 
cents.  For  recording  every  town  plat,  for  every  course,  ten  cents.  For  figures,  and 
lettering  plats,  and  maps,  per  folio,  twenty-five  cents ;  provided,  the  fees  for  recording 
any  town  plat  shall  not  exceed  the  sum  of  one  hundred  dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  signature,  seventy-five  cents; 
and  for  each  additional  one,  twenty  cents.  For  filing  and  entering  a  minute  of  certifi- 
cate of  sheriff '8  sale,  forty  cents.  For  filing  and  entering  a  minute  of  certificate  of 
tax  sale,  forty  cents.  For  recording  marriage  certificate,  two  dollars.  For  filing  and 
keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if  required, 
twenty  cents. 

2926.  Seo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.  For  traveling 
in  making  service,  per  mile,  in  going,  only — to  be  computed,  in  all  cases,  from  the 
court-house  of  the  county — thirty  cents ;  provided,  that  if  any  two  or  more  papers 
required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged.  For  taking  bonds  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  forty  cents.  For  copy  of  any  writ,  process, 
or  other  paper,  when  demanded,  or  required  by  law,  for  each  folio,  fifteen  cents.  For 
serving  every  notice,  rule,  or  order,  forty  cents.  For  serving  a  subpoena,  for  each 
witness  summoned,  forty  cents.  For  traveling,  per  mile,  in  serving  each  subpoena,  or 
venire,  in  going,  only ;  but  when  two  or  more  witnesses,  or  jurors,  live  in  the  same 
direction,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty  cents.  For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees,  as  on  a 
summons,  one  dollar  and  twenty-five  cents ;  but  no  traveling  fees  shall  be  allowed  on 
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such  attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when 
the  same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of 
the  service  of  the  summons,  unless  for  the  first  distance  actually  traveled,  beyond  that 
required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship,  boat,  or 
vessel,  in  proceedings  to  enforce  any  lien  thereon,  created  by  law,  one  dollar  and 
twenty-five  cents.  For  making  and  posting  notices,  and  advertising  property  for  sale 
on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  pub- 
lication in  a  newspaper,  one  dollar.  For  commissions  for  receiving  and  paying  over 
money  on  execution,  or  process,  when  lands  and  personal  property  has  been  levied  on, 
advertised  and  sold — on  the  first  one  thousand  dollars,  two  per  oent.,  and  all  sums  above 
that  amount,  one  per  cent.  For  commissions  for  receiving  and  paying  over  money  on 
execution,  without  levy,  or  when  the  land  or  goods  levied  on  shall  not  be  sold,  two 
per  oent.  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant, by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to 
be  made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  the 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dollars. 
For  serving  a  writ  of  possession,  or  restitution,  putting  any  person  entitled,  into  pos- 
session of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  ser- 
vice of  any  process,  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled, 
in  going,  only,  thirty  cents.  For  attending,  when  required,  on  any  court,  in  person 
or  by  deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars.  For 
bringing  up  a  prisoner,  on  a  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
examination  as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  forty  cents. 
And  for  traveling  each  mile  from  the  jail,  in  going,  only,  thirty  cents.  He  shall  also  be 
allowed  such  farther  compensation  for  his  trouble  and  expense  in  taking  possession 
of  property  under  attachment,  or  execution,  or  other  process,  and  of  preserving  the 
same,  as  the  court,  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just 
and  reasonable.  For  holding  each  inquest,  or  trial  of  right  of  property,  when  re- 
quired, to  include  all  service  in  the  matter,  except  mileage,  three  dollars.  For  attend- 
ing on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treas- 
ury as  other  claims,  for  each  day,  five  dollars.  For  making  every  arrest  in  a  criminal 
proceeding,  one  dollar  and  fifty  cents.  For  serving  each  subpoena  in  criminal  proceed- 
ing, forty  cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  sum- 
moning a  grand  jury,  of  twenty-four,  eight  dollars.  For  summoning  each  trial  jury, 
of  twelve  persons,  four  dollars.  For  each  additional  juror,  twenty  cents.  For  ser- 
vice of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled,  twenty  cents. 
And  the  same  mileage  for  taking  a  prisoner  before  a  magistrate,  or  to  prison.  In  serv- 
ing subpoena  of  venire  in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant 
only,  when  witnesses  and  jurors  live  in  the  same  direction.  For  all  services  in 
justice's  court,  the  same  fees  as  are  allowed  to  constables  in  like  cases. 

2927.  Sec.  9.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  seventy-five  Constable*, 
cents.  For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  twenty- 
five  cents.  For  taking  a  bond  required  to  be  taken,  forty  cents.  For  summoning  each 
witness,  twenty  cents.  For  serving  an  attachment  against  the  property  of  a  defend- 
ant, seventy-five  cents.  For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  taking  the  verdict,  one  dollar  and  fifty  cents.    For  receiving  and  taking 

care  of  property  on  execution,  attachment,  or  order,  his  actual  necessary  expenses,  to 
be  allowed  by  the  justice  who  issued  the  execution,  upon  the  affidavit  of  the  consta- 
ble that  such  charges  are  correct,  and  the  expenses  necessarily  incurred.  For  collect- 
ing all  sums  on  execution,  one  and  a  half  per  cent.,  to  be  charged  against  the  defend- 
ant in  the  execution.  Constables  shall  receive,  in  serving  summons,  attachment, 
order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for  each  mile  necessarily 
traveled,  in  going,  only,  but  when  two  or  more  persons  are  served  in  the  same  suit, 
mileage  shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same  direction, 
twenty-five  cents.  For  serving  a  warrant,  or  order,  for  the  delivery  of  personal  prop- 
erty, or  making  an  arrest,  in  civil  cases,  seventy -five  cent*.  For  service  and  trial  in 
criminal  cases,  the  same  fees  as  sheriff's  for  similar  service.  For  all  other  services, 
except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 

2928.  Sbo.  10.  For  filing  treasurer's  receipts  and  issuing  license,  to  be  paid  by  the  County  auditor, 
party,  twenty  cents. 

2929.  Sec  11.  For  filing  each  paper,  twenty  cents.    Issuing  any  writ,  or  process 
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by  which  suit  is  commenced,  forty  oents.  .For  entering  such  cause  upon  bis  docket, 
forty  cents.  For  subpoena  for  each  witness,  fifteen  cents.  For  administering  an  oath 
or  affirmation,  fifteen  cents.  For  certifying  the^  same,  twenty  cents.  For  each  certifi- 
cate, twenty  cents.  For  issuing  writ  of  attachment,  or  of  arrest,  or  for  the  delivery 
of  property,  seventy-five  cents.  For  entering  any 'final  judgment,  per  folio;  for  the 
first  folio,  seventy -five  cents;  for' each  additional  folio,  fifteen  cents.  For  taking  and 
approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or  approved  by  him, 
twenty  cents.  For  taking  justification  to  a  bond,  forty  cents.  For  swearing  a  jury, 
twenty-five  cents.  For  taking  depositions,  per  folio,  fifteen  cents.  For  entering  satis- 
faction of  a  judgment,  twenty  cents,  for  copy  of  judgment,  order,  docket,  proceed- 
ings, or  papers,  in  his  office,  for  each  folio,  fifteen  cents.  For  transcript  of  judgment, 
per  folio,  "fifteen  cents.  For  issuing  commission  to  take  testimony,  Beventy-five  cents. 
For  issuing  supersedeas  to  an  Execution,  twenty  cents.  For  making  up  and  transmit- 
ting transcript  and  papers  on  an  appeal,  one  dollar  and  fifty  cents.  For  issuing  search 
warrant,  seventy-five  cents.  For  issuing1  ah  execution,  twenty  cents.  For  celebrating 
marriage,  and  returning  certificate  thereof  to  th'e  recorder,  five  dollars.  For  all  service 
and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars.  For  taking  bail  after  commitment  in 
Criminal  cases,  seventy-five  cents.  For  entering  cause1  without  process,'  seventy-five 
centsi  For  entering  judgment  by  confession,  and 'only  on  affidavit,  as  required  in 
the  district  court,  two  dollars  and  fifty  cents.  For  entering  every  motion,  rule, 
order,  verdict,  or  default,  twenty  cents.    For  services  as  associate  justice'  of  the  court 

of  sessions,  five  dollars  per  day.  l ' :  "  '  ' 

Seo.  \%  All  acts,  and  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions 
of  this  act,  so  far  as  the  same  relate  to  the  fees'  of 'the  officers  hereinbefore  named,  in 
the  County  of  Sonoma,  are  hereby  repealed. 

I  4 

1  <  4 

[The  act  of  April  28,  185*7  where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in 
force  in  Sonoma  Oounty.] 

XX. 
FEES  IN  SANTA  BARBARA  COUNTY. 

An  Act  to  regulate  fees  of  office  in  the  Counties  of  Los  Angeles  and  Santa  Barbara. 

Approved  April  6/1861, 108. 

2930.  Section  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  Counties  of  Los  Angeles  arid  Santa  Barbara,  for  their  services  rendered  in  dis- 
charging the  duties  imposed  on  them  by  faw,  as  ard  herein  provided,  and  such  officers 
may  lawfully  charge,  demand,  and  receive  the  same. 

2931L.  Seo.  2.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  suit,  for  each  folio,  twenty 
cents.  '  For  issuing  each  subpoena,  without  regard'  to  the  number  of  names  contained 
therein,  twenty-five  cents.  For  issuing  commission  to  take  testimony,  fifty  cents. 
For  issuing  a  writ  of  attachment,  or  summons,  or  other  writ,  or  process,  under  seal, 
fifty  cents.  For' issuing  every  executi6ri,  or  other  final  process,  under  seal,  fifty  cents. 
For  entering  return"  of  attachment,  execution,  or  other  process,  fifty  cents.  '  For 
entering  bach  suit  in  plaintiff's  index,  twenty-five  oenta.  For  issuing  every  decree,  or 
order  of  sale,  of  mortgaged  property,  or' writ  of  injunction,  Ofty  cents.  For  filing  each 
paper,'  twenty-five  cents.  For  calling  and  swearing  jury,  fifty  cents.  For  entering 
every  motion,  appearance,  rule,  order,  default,  discontinuance,  dismissal,  or  non-suit, 
twenty-five  cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 
For  polling  each  jury,  twenty-five  cents.  For  entering  every  cause  on  the  calendar, 
and  making  a  copy  thereof  for  the  bar  for  each  term  of  the  court,  twenty-five  cents. 
For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents ;  for  each  subsequent 
folio,  twenty  cents.  For  each  entry  of  judgment,  on  judgment-docket,  twenty-five 
cents.  For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents.  For  filing  judg- 
ment-roll, twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  twenty  cents.  For  copy  of  any  fclat,  or  map,  fifteen  cents,  for  every  course. 
For  every  certificate  or  attestation,  under  seal,  fifty  cents.  For  administering  and 
certifying  every  oath,  or  affirmation,  twenty-five  cents.  For  taking  down  testimony 
of  witnesses  during  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party  requiring 
the  same.  For  receiving  and  filing  every  remittitur,  from  the  supreme  court  and 
accompanying  papers,  fifty  cents.    For  entering  judgment  by  confession,  the  same 
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fees  as  in  otter  cases  of  entering  judgment.  For  taking  and  approving  each  under- 
taking, required  by  law,  fifty  cents.  ,  For  acknowledgment  of  deed,  or  other  instru- 
ment, including  all.  writing  and  seal  thereto,  fifty  cents.  For  searching  the  files  of 
each  year,  in  his  office  (but  not  to  charge  suitors  or  attorneys),  twenty-five  cents. 
For  the  trial  of  each  issue,  when  the  charge  is  felony,  two  dollars  and  fifty  cents ; 
when  the  charge  is  misdemeanor,  the  same. 

2432.  Seo.  3.  For  issuing  letters  testamentary,  or  of  administration,  fifty  oents.  Clerk  of  probau 
For  certificate  of  appointment  of  appraisers  or  guardian,  fifty  cents.    For  writing  and  ccmrt' 
posting  notices,  when  required,  for  eaeh  copy,  twenty-five  cents.    For  notice  given  by 
publication,  in  addition  to  the  cpst  of  publication,  thirty  cents.    For  recording  wills,  for 
each  folio,  twenty,  cents.    For  all  other  services  the  same  fees  as  are  allowed  the  clerk 
of  the  district  court  for  similar  services.        ... 

2933.  Seo.  4.  For  filing  all  papers,  sent  on  appeal  from  justice's  court,  in  each  case,, clerk  of  county 
one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  court 
district  court  for  similar  services.  .     , 

2934.  Seo.  5.  The  clerk  of  the.  court  of  sessions  shall  receive  one-half  the  amount  Clerk  of  court  of 
of  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar  services.  .     ..         seasons. 

2935.  Seo.  6.  For  recording  every  instrument,  paper,  or  notice,  wbeu  required*  for  County  recorder, 
each  folio,  twenty  cents.    For  receiving,  filing  and  making,  all  necessary  entries  }n 

every  instrument,  or  paper,  for  record,  twenty-five  cents.  For  filing  and  keeping  each , 
paper  not  required  to  be  recorded  and  indorsing  the  same,  twenty-five  cents*  For 
making,  in  the  several  indexes,  the  entries  required  of  the  filing  and  recording  any 
instrument,  paper,  or  notice,  twenty-five  cents.  ,For  every  certificate,  or  attestation, , 
under  seal,  fifty  cents.  For  every  entry  of  discharge  of  mortgage  on  margin  of  record 
and  indexing  satisfaction  of  the  same,  fifty  cents.  For  searching  records, and  files  of 
each  year  in  his  office,  twenty-five  cents.  For .  abstract,  or,  certificate,  of  title,  when 
required,  for  each  conveyance,  ,or  incumbrance,  certified,  twenty-five  cen/is.  For 
recording  every  plat,  or  map,  for  each  course,  twenty  cents.  For  figures  and  lettering , 
on  plats  and  maps,  for  each  folio,  fifty  cents.  For  acknowledgment  of  deed,  or  other 
instrument,  including  all  writing  and  seal  thereto,  fifty  cents.  For  entering  a  minute 
of  sheriff's  sale,  twenty-five  cents.  Fpr  filing  and  recording  every  marriage  certificate, 
fifty  cents.  For  recording  every  mark,  brand  or  counter-brand,  one.  dollar*  For  copies 
of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2936.  Sec4T.  The  county  auditor  shall  receive  for  all  services  rendered  by  him  in  County  Auditor, 
the  discharge  of  the  duties  imposed  on  him  by  law,  for  each  folio,,  twenty  cents.    For 

services  in  examining,  settling  and^  adjusting,  the  accounts  of  the  county  treasurer, 
sheriff;  assessor,  tax  collector,  or  any. other  revenue  officer,  upon  the  days  required  by 
law,  for  each  day  so  employe^,  four  dollars.  Fpr  filing  and  indorsing  each  paper, 
twenty-five' cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  county 
clerk  for  similar  services.  .... 

2937.  Seo.  8.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of.  can-  dark  of  board  of 
vasserSj  andAthe  clerk  of  the.  board  of  equalization,  shall  receive,  for  each  days',  attend-  ^P0******, 
ance  on  said  board,  the.  sum  of  five  dollars,  wjth  such  other  compensation  for  his 

services,  while  the  board  of  supervisors  is  not  in  session,  as  the  said  board  may  allow; 
provided,  that  if,  after  the  adjournment  of  the  board  of  equalization,  it  may  beneces-  Proviso, 
sary,  in  order  to  complete  the  minutes  of  said  board  required,  by  law,  that  they  may  . 
allow  him  five  dollars  per  day  additional  for  such  necessary  services  rendered  during 
recess,  which  allowance  shall  not  exceed  the  sum  of  one  hundred  dollars  per  annum  • 
for  all  extra  services  rendered,  either,  to  the  board  of  supervisors,  the  board  of 
9anvassers,  or  the  board  of  equalization. 

2938.  Seo.  9.    For  serving,  a  summons  and  complaint,  or  any.  other  process  by  Bhcrtft  j 
which  an  action)  or  proceeding,  is  commenced,  on  every  defendant,  one  dollar.    For 

traveling,  in  making  'such  service,  per  mile  in  going  only,  to  be. computed,  in  all  cases, 
from  the  court-house  of  the  county,  thirty  cents;  provided,  that  if  any  two,  or  more,  Eroviaa 
papers  are  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged,  for  taking  bonds,  or  undertaking,  in  any 
case  in  which  he  is  authorized  to  take  the  same,  fifty,  cents.  For  copy  of  any  writ, 
process,  or  other  paper,  when  demanded,  or  required,  by  law,  for  each  folio,  twenty  . 
cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving  a  subpoena, 
for  each'  witness  summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  each 
•subpoena,  or  venire,  in  g[oingronly,  thirty  cents;  but  when  two,  or  more,  witnesses,  or 
jurors,  live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most  dis- 
tant.   For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an 
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order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar  and  fifty  cent*, 
with  traveling  fees  as  on  a  summons;  but  no  traveling  fee  shall  be  allowed  on  such 
attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when  the 
same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  summons,  except  for  the  distance  actually  and  necessarily  traveled  be- 
yond that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created  by  law,  one  dollar 
and  fifty  cents.  For  making  and  posting  notices  and  advertising  property  for  sale  on 
execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  one  dollar.  For  commissions  for  receiving  and  paying  over  money  on 
execution,  or  process,  when  land,  or  personal  property,  has  been  levied  on,  advertised 
and  sold,  on  the  first  one  thousand  dollars,  two  per  cent. ;  and  on  all  sums  above  that 
amount,  one  per  cent.  For  commissions  for  receiving  and  paying  over  money  on  exe- 
cution without  levy,  or  where  the  land,  or  personal  property,  levied  on  shall  not  be  sold, 
two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for  mak- 
ing and  collecting  the  money  on  an  execution,  shall  be  collected  from  the  judgment 
.  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to 
be  made.  For  drawing  and  executing  every  sheriffs  deed,  to  be  paid  for  by  the  grantee, 
who  shall  in  addition  pay  for  the  acknowledgment  thereof,  three  dollars.  For  serving 
a  writ  of  possession,  or  restitution,  putting  any  person  entitled  into  possession  of  prem- 
ises and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  anv  process 
not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty 
cents.  For  attending,  when  required,  on  any  court  in  person,  or  by  deputy,  for  each 
day,  three  dollars,  to  be  paid  out  of  the  county  treasury.  For  bringing  up  a  prisoner  on 
habeas  corpus  to  testify,  or  answer,  in  any  oourt,  or  for  examination  as  to  the  cause  of 
his  arrest  and  detention,  or  to  give  bail,  fifty  cents ;  and  for  traveling  each  mile  from 
the  jail,  in  going  only,  thirty  cents.  He  shall  also  be  allowed  such  further  compensation 
for  his  trouble  and  expenses,  in  taking  possession  of  property  under  attachment,  or  exe- 
cution, or  other  process,  and  in  preserving  the  same,  as  the  court  from  which  the  writ, 
or  order,  may  issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest, 
or  trial  of  right  of  property,  when  required,  to  include  all  services  in  the  matter,  except 
mileage,  three  dollars.  For  attending  on  supreme  court,  either  in  person,  or  by  dep- 
uty, for  each  day,  five  dollars ;  to  be  paid  out  of  the  State  treasury,  as  gther  claims. 
For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each 
subpoena  in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of  death, 
twenty  dollars.  For  summoning  a  grand  jury,  eight  dollars.  For  summoning  each 
trial  jury  of  twelve  persons,  four  dollars.  For  each  additional  juror,  twenty-five  cents. 
For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled,  twenty 
cents ;  and  the  same  mileage  for  taking  prisoners  before  a  magistrate,  or  to  prison, 
In  serving  subpoena,  or  venire,  in  criminal  cases,  he  shall  receive  mileage  for  the  most 
distant  only,  where  witnesses  and  jurors  live  in  the  same  direction.  For  all  services  in 
justices'  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases.  The  sheriff, 
as  tax  collector,  shall  be  allowed  for  his  services  required  by  law,  for  collecting  and 
paying  over  the  State  and  county  taxes,  three  per  cent,  on  all  money  collected  and  paid 
over.  And  it  is  hereby  expressly  declared  and  provided,  that  the  sheriff  of  Los  Angeles 
County  shall,  in  no  event  whatsoever,  receive  for  his  services  in  the  discharge  of  such 
duties  as  are  required  of  him  by  law  in  criminal  cases,  a  greater  sum  than  fifteen  hun- 
dred dollars  per  annum. 
Oonftabfea.  2939.  Sec.  10.  For  serving  summons  in  civil  suits,  for  each  defendant,  one  dollar. 

For  summoning  a  jury  before  a  justice  of  the  peace,  fifty  cents.    For  taking  each  bond 
*  required  to  be  taken,  fifty  cents.    For  summoning  each  witness,  twenty-five  cents. 

For  serving  an  attachment  against  the  property  of  defendant,  one  dollar.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the  verdict,  two 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice,  (when  in  his  opinion  neces- 
sary), who  issued  the  execution,  attachment,  or  order,  upon  the  affidavit  of  the  constable, 
that  such  charges  are  correct  and  the  expenses  necessarily  incurred.  For  collecting  all 
sums  on  execution,  two  per  cent.,'  to  be  charged  against  the  defendant  in  the  execution. 
Constables  shall  receive  in  serving  summons,  attachment,  order,  execution,  venire, 
notice,  and  subpoena,  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only, 
twenty  cents ;  but  when  two,  or  more,  persons  are  served  in  the  same  suit,  mileage 
shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same  direction.    For 
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Serving  a  warrant,  or  order,  for  the  delivery  of  personal  property,  or  making  an  arrest 
in  civil  cases,  one  dollar.  For  service  and  trial  in  criminal  cases,  the  same  fees  as 
sheriff  for  similar  services.  For  all  other  services,  except  attending  court,  the  same 
fees  as  are  allowed  to  sheriffs  for  similar  services;  provided,  that  no  constable  shall  PpotIbo, 
receive  for  services  performed  hy  him  in  criminal  cases,  legally  chargeable  to  said 
county,  a  greater  snm  than  five  hundred  dollars  in  the  aggregate  per  annum,  as  his 
only  compensation  for  such  services. 

2940.  Seo.  11.  For  filing  each  paper,  twenty-five  cents.    For  entering  each  cause  Justice*  of  tt* 
on  his  docket,  fifty  cents.    For  issuing  any  written  process  by  which  suit  is  com-  P0*00, 
menced,  fifty  cents.      For  issuing  subpoena  to  each  witness,  twenty-five  cents.    For 
administering  an  oath,  or  affirmation,  twenty-five  cents;  for  certifying  the  same,  twenty- 
five  cents.    For  each  certificate,  twenty-five  cents.    For  issuing  writ  of  attachment,  or 

of  arrest,  or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judgment, 
per  folio,  for  the  first  folio,  fifty  cents;  for  each  additional  folio,  twenty  cents.  For 
taking  and  approving  any  bond,  or  undertaking,  directed  by  law  to  be  taken,  or 
approved,  by  him,  twenty-five  cents.  For  taking  justification  of  bond,  fifty  cents. 
For  Bwearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents. 
For  entering  satisfaction  of  judgment,  twenty-five  cents.  For  copy  of  judgment,  order, 
docket  proceedings,  or  paper,  in  his  office,  for  each  folio,  twenty  cents.  For  transcript 
of  judgment,  per  folio,  twenty  cents.  For  issuing  commission  to  take  testimony,  one 
dollar.  For  issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up 
and  transmitting  transcript  and  papers  on  appeal,  two  dollars.  For  issuing  search 
warrant,  one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating 
marriage  and  returning  certificate  thereof  to  the  recorder,  five  dollars.  For  taking 
bail  after  commitment  in  criminal  cases,  one  dollar.  For  entering  cause,  without 
process,  one  dollar.  For  entering  judgment  by  confession  and  only  on  affidavit,  as 
required  in  the  district  court,  three  dollars.  For  entering  every  motion,  rule,  order, 
verdict,  or  default,  twenty-five  cents.  Foi  services  as  associate  justices  of  the  court 
of  sessions,  four  dollars  per  day.  For  all  services  and  proceedings  before  justices  of 
the  peace,  in  a  criminal  action,  or  proceeding,  whether  on  examination,  or  trial,  three 
dollars;  provided,  that  no  justice  shall  receive  for  any  services  performed  by  him  in  proviso, 
criminal  cases,  legally  chargeable  to  said  county,  exclusive  of  services  as  associate 
justice  of  the  court  of  sessions,  a  greater  sum  than  five  hundred  dollars  per  annum. 

2941.  Sec.  42.  For  the  first  mile  actually  run  by  compass  and  chain,  three  dollars ;  County 
for  each  succeeding  mile,  two  dollars.    For  each  mile  run  with  compass  alone,  one  tnrv9f<m' 
dollar  and  fifty  cents.    For  each  lot  laid  out  and  platted  in  any  city,  or  town,  one  dol- 
lar and  fifty  cents.    For  recording  a  survey,  one  dollar.    For  calculating  the  quantity 

of  each  division  made  in  a  tract  of  land,  (town  lots  excepted),  one  dollar.  For  travel- 
ing to  the  place  of  survey  for  each  mile,  in  going  only,  thirty  cents ;  the  distance  shall 
be  computed  from  his  place  of  residence,  or  from  where  his  office  is  kept,  to  the  place 
of  survey ;  and  if  the  county  surveyor  shall  be  required  and  duly  notified  verbally,  or 
otherwise,  to  make  other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field, 
he  shall  only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the 
distance  shall  be  greater  from  the  place  last  surveyed  where  his  services  are,  required,  he 
shall  only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives, 
and  in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location 
of  every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  two  dollars. 
For  copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at  the 
corner  of  any  Burvey,  when  required,  one  dollar.  For  copy  of  a  plat  of  any  survey 
and  certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  one  dollar, 
to  be  paid  by  the  party  requiring  the  same.  Expenses  of  assistants  Bhall  be  an  addi- 
tional charge,  to  be  agreed  upon  between  the  parties. 

2942.  Seo.  13.  The  district  attorney  of  the  County  of  Los  Angeles  shall  be  allowed  District 
for  his  services  a  salary  of  fifteen  hundred  dollars  per  annum,  and  the  district  attorney  »ttonieJ!' 
of  the  County  of  Santa  Barbara  shall  be  allowed  for  his  services  a  salary  of  nine  hun- 
dred dollars  per  annum,  payable  in  the  same  manner  as  the  salary  of  the  county  judge, 

out  of  the  county  treasury,  and  such  fees  as  are  now  allowed  by  law,  when  the  same 
can  be  collected  of  the  defendant,  but  in  no  case  whatsoever  shall  the  said  fees,  so 
allowed  by  law,  become  a  charge  against  the  county. 

2943.  Seo.  14.  If  the  district  attorney  of  the  County  of  Los  Angeles  shall  fail  to  at-  Substitute  and 
tend  any  term  of  the  courts  of  said  county,  having  criminal  jurisdiction,  in  which  JjJjJJJJU*1 
criminal  cases  are  pending,  the  court  shall  designate  some  other  person  to  perform  his 

duties  during  his  absence  from  the  court,  who  shall  receive  a  reasonable  compensation, 
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to  be  certified .  by  the  court  and. paid  from  the.  county  treasury,  which  compensatiofi, 
thus  allowed,  shall  be  deducted  from  the.  salary  of -the  district  attorney,  by  the  auditoi 
of  the  county;  provide,  d,  however,  that  the  board  of  supervisors  of  the  County  of  Los 
Angeles  shall  have  the  power,  at  any  time  that  in  their  opinion  the  interests  of  the 
pubjic,  may  demand  it,  to  employ  additional  counsel  to  aid  the  district  attorney  of  the 
county,  and  to  pay  therefor  any  sum  agreed  upon,  not  exceeding  the  sum  of  one  thou- 
sand dollars  per  annum,  for  such  services. 

2944,  Seo.  15.  Interpreters  and  translator?  may  be  allowed  such  compensation  for 
their  services  as  the,  court  shall  certify  to  be  necessary,  or  just,  to  be  taxed  and  col- 
lected as  other  costs,  but  the  same  shall  not  exceed  four  dollars  per  day.  No  person 
shall  be  allowed  any  compensation  .whatever,  for  .services  as  interpreter,  or  translator, 
in  criminal  cases  in  courts  of  justices  of  the  peace. 

2945.  Sbo.  16,  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  recov- 
ered as  costs  from  the  party  losing  the  same,  two  dollars.  If  in  any  trial,  in  a  civil 
case,  before  any  court,  the  jury  be,  from  any  cause,  discharged  without  finding  a  ver- 
dict, the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as 
costs,  if  he  afterwards  obtain  judgment  Until  they  are  .paid  no  further  proceedings 
snail  be  allowed  in  the  action..  No  person  shall  be  allowed  any  compensation  for  serv- 
ing on  coroner's  inquest,,  a  grand  jury,  or  trial  jury,  in  any  criminal  action,  or  proceed- 
ing whatever. 

2946,.  Sbo,  17-  For  attending  in ,  any  civil  suit,  or  proceeding,  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars.  For 
traveling  to  the  place  of  trial,  for  each. mile,  twenty  cents.  No  person  shall  be  obliged 
to  testify  in  any  civil  actipn,  unless  his  fees  for  attendance  have  been  tendered  him,  or 
he  shall  not  have  demanded  the  same ;  and  no  person  shall  be  obliged,  in  a  civil  action, 
or  proceeding,  to  attend  as.  a  witness  without,  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial. 
In  criminal  oases  no  witness  fees,  shall  be  allowed  in  justices1  courts,  but  in  the  district 
court  and  court  of  sessions,  witnesses  in  criminal  cases  shall  be  allowed  two  dollars 
per  day,  for  each  day's  actual  attendance,  and  twenty  cents  per  mile  for  traveling,  one 
way  only,  from  their  residence  to  the. county  court-house;  provided,. however,  they 
shall  receive  no  traveling  fees,  unless  they  reside  more  than  five  .miles  from  the  said 
court-house.  « 

25(47.  Seo,  18.  The.  county  assessor  and  hie  deputies,  shall  each  be  allowed, not  less 
than  ( the  sum  of  five  dollars  per  diem,  while  necessarily  and  actually  employed  hi 
making  the  assessment  and  completing  the  assessment-roll  of  said  county,  to  be  audited 
by  the  board  of  supervisors;  provided,  .that  said  board  of  supervisors  may  allow  such 
additional  compensation  as  in  their  exercise  of  a  sound  discretion  they  may  deem  just 
and  proper, 

2948..  Sqo.  19.  For  all  services  in  summoning  a  jury  of  inquest,  three  dollars.  For 
swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing 
subpoena,  twenty-five  cents.  For  each  mile. necessarily  traveled  in  going  to  the  place 
of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the 
county  treasury,  as  other  demands.  For  all  services  rendered  by  him  when  acting  as 
sherin^  the  same  fees  as.  are  allowed  the  sheriff  for  similar  sevices.  For  swearing  each 
witness,  twenty-five  cents.  '  For  taking  down  the  testimony  of  each  witness,  per  folio, 
twenty  cents. 

2949»  Sec.  20.  For  each  day's  attendance  at  any  general,  or  special,' election,  .two 
inspectors,  judges,  and  clerks,  of  election  shall  each  receive  two  dollars,  to  be  audited 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2960.  Sbo.  21.  For  every  order  or  judgment,  when  not  contested,  one  dollar;  when 
contested,  two  dollars. 

2961.  Sbo..  22.,  Fees  allowed  for  services  rendered. by  the  county  judge,  as  probate 
judge*  shall  be  collected  by.  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  onoe  a  month,  with  the  county  treasurer  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury,  and 
take  his  receipt  therefor,  and  file  the  same  with  the  county  auditor.  His  accounts 
shall  always  be  open  to  inspection  by  any  county  officer,  or  any  person  who  may  be 
interested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose, 
shall  keep  a  full  account  of  all  money  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund ;  and  so  muoh  thereof  as  m%y  be  necessary  for  that  purpose,  shall 
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he  applied  to  the  payment  of  the  salary  of -the  county  judge",  and  the  residue,  if  any, 
shall  be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate 
judge  to  receive  any  fees  to  his  own  use,  except  in  such  manner  as  is  provided  in  this 
section. 

2952*  Sbo.  28.  Any  officer  may  refuse  to  perform  any  servioes  in  civil  action,"  or  Fee*  in  advance, 
proceeding,  until  the  fee  for  such  service  is  paid  by  the  party  requiring  the  service ; 
and  no  officer  shall  in  any  case  be  required  to  perform  any  services  in  any  civil 
action,  or  proceeding,  until  all  fees  due  and  in  arrears,  in  such  action,  or  proceeding, 
are  first  paid ;  provided,  that  if  any  person  shall  make  affidavit  before  the  county  proviso, 
judge,  setting  forth  that  he  has  a  good  cause  of  action,  or  defense,  and  that  he  is 
unable  to  pay  fees  in  advance,  the  county  judge  may,  in  his  discretion,  make  an  order 
that  the  officer  perform  such  services  without  any  pay  in  advance,  or  may,  in  his  dis- 
cretion, require  such  person  to  give  security  for  the  costs,  and  then  require  such 
officers  to  perform  such  services ;  and  it  shall  bo  the  duty  of  such  officers  to  obey  such 
order  of  the  county  judge  so  made.  ^ 

inSOKLLUntOTTS   PROVISIONS. 

2953.  Sbo.  24.  Every  officer,  whose  fees  are  herein  ascertained,  shall  publish  and  Tables  of  fees, 
set  up  in  his  office  fair  tables  of  his  fees*  according  to  this  act,  within  one  month  after 
this  act  goes  into  effect,  in  some  conspicuous  place,  for  the  inspection  of  all  persons 
who  have  business  in  his  office,  upon  pain,  of  forfeiting  for  each  day,  a  sum  not  ex-' 
ceeding  twenty  dollars,  which  may  be  recoyered  by  any  person-  by  action  before  any 
justice  of  the  peace  of  the  same  county,  with  costs. 

[Ssos.  25  to  35,  inclusive,  are  the  same  as  Sees.  61  to  71,  inclusive,  of  the  act'  of  April  10, 
1855,  given,  ante,  2TS0  j 

2964..  Sbo.  86.  No  other  foes  shall  be  charged  than  those -specialty  set  forth  herein,  No  other  fee* 
nor  shall  any  fees  be  charged  for  any  other  servioes  than  those  mentioned  in  this  act. ' 

2966..  Sbo.  87.  It  shall  .be  the  duty,  of  Bach  and  every  of  said  Officers  hereinbefore 
mentioned,  to  keep  severally  a  book,  to  be  called*  "Fee  Book,"  in'  their  respective  Fee-book, 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 
shall  be  stated  the  fees-  charged,  and  the  services  for,  and  the  'title  of  the  case' in 
which  they  ape  charged.  And  it  shall  be  the  duty  of  the  district  attorney  to  inspect 
said  books  at  least  once  in  every  three  months,  and  the.  foreman  of  each  and  every 
grand  jury  shall  also  have  the  same  before  him,  and  shall  examine  the  same. 

2956. .  Sbo.  88..  The.  provisions  of  section  thirty-six  and  thirty~seven  Of  this  act  shall  6t»te  action* 
extend  to  all  actions  and  proceedings  "brought  »in  the  name  of  the  attorney  general,  or 
any  other  personyor  persons,  for  the  benefit  of  the  State. 

296(7.  Sbo.  89.  An  act  entitled  An  Act  to  regulate  the  fees  of  the  >  county  clerks  of  Acts  repealed. 
Los  Angeles  and  San  Diego.  Counties,  which  became  a  law  by  operation  of  the  oonsti*  * 
tutien,  April  twenty-seventh,  eighteen  hundred  And'  sixty,  and  section  one  hundred 
and  eleven  of  an  act  entitled  An  Act  to  provide  revenue,  for  the  Support  of  the' govern-  * 
ment  of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and'  fifty-seven,  • 
excepting  and  reserving  so  much  of  said  section  as  relates  to  the  offioe  of  county  treas- 
urer, and  an  act  entitled  An  Act  to  regulate  fee*  in  office  in  certain  connties"of  this 
State,  approved  April  twenth-eighth,  eighteen  hundred  and  fifty-seven,  excepting  and866  ante  2887, 
reserving  section  two  of  said  act,- relating  to  fees  of  notaries  publics,  and  an  act  entitled 
An  Act  to  regulate,  feea  in  office,  approved  April  tenth,  a.  d.  eighteen  hundred  and 
fifty-five,  and. an  act  entitled  An  Act  concerning  the  office  of  district  attorney  for  the 
County  of  Los  Angeles,  apprpved  February  sixth,  a.  z>.  eighteen  hundred  and  fifty-six, 
and  section  six  hundred  and  ninety-two  of  an  act  entitled  An-  Act  to  regulate  proceed- 
ings in  criminal  cases,  passed  May  first)  eighteen  hundred  and  fifty-one;  so  far  as  the 
said  section  makes  the  fees-  therein,  specified  a  county  charge,  are  hereby  repealed,  so 
far.  as  the  same  affect  the  County  of  Los  Angeles;  and  all  acts  and  parts  of  acts  incon- 
sistent, or  in  conflict,  with  the  provisions  of  this -act,  sofar  as  the  same  relate  to  the 
County  ofXos  Angeles*  are  .hereby  repealed.- 

2968.  Sbo.  40.  This  act  shall'  take  effect  on  the  first  day  of  Hay, '  a.  d.  eighteen  To  take  effect, 
hundred  and  sixty-one,  except  so  muck  thereof  as  relates  to,  and  fixes  the  yearly 
salaries  of  the  district  attorneys  of  the  said  bounties  of  Los  Angeles  and  Santa  Batbars, 
which  portions  of  this  act  shall  take  effect  on  the  first  day  of  October,  a,  d.  eighteen 
hundred  and  sixty -one,.  And  not  before;: 
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FEES  IN  LOS  ANGELES  COUNTY. 

An  Act  to  amend  an  act  entitled  an  act  to  regulate  fees  of  office  in  the  Counties  of  Los  An- 
geles and  Santa  Barbara,  approved  April  6,  1861. 

Approved  April  18. 1863,  277. 

2959.  Section  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  County  of  Los  Angeles,  for  their  services  rendered  in  discharging  the  duties  im- 
posed on  them  by  law,  as  are  herein  provided;  and  such  officers  may  lawfully  charge, 
demand,  and  receive  the  same. 

2960.  Seo.  2.  Section  two  of  said  act  is  hereby  amended  so  as  to  read  as  follows : — 
Sko.  2.  For  entering  every  cause  on  the  clerk's  register  of  actions,  fifty  cents. 

For  making  the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each 
folio,  thirty  cents.  For  issuing  each  subpoena,  for  each  witness,  twenty-five  cents. 
For  issuing  each  commission  to  take  testimony,  fifty  cents.  For  issuing  a  writ  of 
attachment  or  summons,  or  other  writ  or  process,  under  seal,  seventy-five  cents.  For 
issuing  every  execution  or  other  final  process,  under  seal,  seventy-five  cents.  For 
entering  return  of  attachment,  execution,  or  other  process,  fifty  cents.  For  entering 
each  suit  in  plaintiff's  index,  fifty  cents.  For  issuing  every  decree  or  order  of  sale  of 
mortgaged  property,  or  writ  of  injunction,  for  the  first  folio,  seventy -five  cents ;  and 
for  each  subsequent  folio,  thirty  cents.  For  filing  each  paper,  twenty-five  cents.  For 
calling  and  swearing  jury,  seventy-five  cents.  For  entering  each  appearance,  fifty 
cents.  For  entering  every  motion,  rule,  order,  default,  discontinuance,  dismissal,  or 
non-suit,  fifty  cents.  For  entering  each  verdict  of  a  jury,  seventy-five  cents.  For 
polling  each  jury,  fifty  cents.  For  entering  every  cause  on  the  calendar,  and  making 
a  copy  thereof  for  the  bar,  fifty  cents.  For  entering  every  final  judgment,  for  the 
first  folio,  one  dollar ;  for  each  subsequent  folio,  thirty  cents.  For  each  entry  of 
judgment  on  judgment-docket,  fifty  cents.  For  filing  judgment-roll,  fifty  cents'  For 
each  entry  of  satisfaction  of  judgment,  fifty  cents.  For  copy  of  any  proceeding, 
record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  or  attestation,  under 
seal,  seventy-five  cents.  For  administering  every  oath  or  affirmation,  twenty-five 
cents.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty 
cents,  to  be  paid  by  the  party  requesting  the  same.  For  receiving  and*  filing  every 
remittitur  from  the  supreme  court,  and  accompanying  papers,  fifty  cents.  For  enter- 
ing judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For 
entering  every  decree  in  insolvency,  for  the  first  folio,  one  dollar,  and  for  each  subse- 
quent folio,  thirty  cents.  For  every  notice  given  by  publication,  seventy-five  cents. 
For  taking  justification  to  bond,  for  each  name  thereto,  Mtj  cents.  For  acknowledg- 
ment of  deed,  or  other  instrument,  including  all  writing,  and  seal,  for  the  first  name 
thereto,  one  dollar ;  for  each  subsequent  name,  twenty-five  cents,  For  searching  the 
files  of  each  year  in  his  office,  (but  not  to  charge  suitors  or  attorneys),  fifty  cents.  For 
each  day's  attendance  in  court,  when  the  same  is  sitting  as  a  court  of  criminal  juris- 
diction, five  dollars, 
ciett  of  probate     2961.  Sso.  3.  Section  three  of  said  act  is  amended  to  read  as  follows : 

Sbo.  3.  For  issuing  letters  testamentary,  or  of  administration,  or  guardianship, 
seventy-five  cents.  For  certificate  of  appointment  of  each  guardian  or  appraiser, 
seventy-five  cents.  For  writing  and  posting  notices,  for  each  copy,  seventy-five  cents. 
For  each  notice  given  by  publication,  seventy-five  cents.  For  recording  wills,  for  each 
folio,  thirty  cents.  For  making  in  the  index  thereto  all  the  entries  required  of  the 
filing  and  recording  the  same,  twenty-five  cents.  For  all  other  services,  the  same  fees 
as  are  allowed  the  clerk  of  the  district  court  for  similar  services. 

2962.  Sbo.  4.  Section  four  of  said  act  is  amended  to  read  as  follows : 
Sbo.  4.  For  filing  all  papers  sent  on  appeal  from  justice's  court,  in  each  case,  two 

dollars.  For  filing  any  paper  required,  twenty-five  cents.  For  recording  any  instru- 
ment or  paper,  when  required,  for  each  folio,  thirty  cents.  For  making  in  the  several 
indexes  all  entries  required,  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  twenty-five  cents.  For  recording  a  certificate  of  location  of  a  school  land 
warrant,  or  a  fioat  thereof,  three  dollars.  For  all  other  services,  the  same  fees  as  are 
allowed  the  clerk  of  the  district  court  for  similar  services. 

2963.  Sbo.  5.  Section  five  of  said  act  is  hereby  amended  to  read  as  follows : 
Sbo.  5.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  the  clerk  of 

the  district  court  for  similar  services. 
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&664.  Seo.  6.  Section  six  of  said  act  is  amended  to  read  as  follows  : 

Seo.  6.  For  recording  every  instrument,  paper,  or  notice,  when  required,  in  the  County  recorder 
English  language,  for  each  folio,  thirty  cents ;  in  any  other  language,  for  each  folio, 
fifty  cents.  For  filing  and  receiving  every  instrument,  paper,  or  notice  of,  or  record, 
twenty-five  cents.  For  making  the  necessary  entries  in  every  instrument,  paper,  or 
notice,  filed  for  record,  fifty  cents.  For  filing  and  keeping  each  paper,  not  required  to 
be  recorded,  and  indorsing  same,  fifty  cents.  For  making,  in  the  several  indexes,  the 
entries  required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  each 
entry,  twenty-five  cents.  For  every  certificate  or  attestation,  under  seal,  seventy-five 
cents.  For  every  entry  or  discharge  of  mortgage  on  margin  of  record,  fifty  cents. 
For  indexing  every  satisfaction  of  mortgage,  twenty-five  cents,  Iter  searching  records 
and  files  of  each  year  in  his  office,  fifty  cents.  For  abstract  or  certificate  of  title, 
when  required;  for  each  conveyance,  or  incumbrance,  certified,  fifty  cents.  For 
recording  every  plat  or  map,  for  each  course,  thirty  cents.  For  figures,  and  lettering 
plats  and  maps,  for  each  folio,  one  dollar.  For  acknowledgment  of  deed,  or  other 
instrument,  including  all  writing  and  seal,  for  the  first  name,  one  dollar;  for  each 
additional  name,  twenty-five  cents.  For  filing  and  recording  every  marriage  certifi- 
cate, one  dollar.  For  recording  every  mark,  brand,  or  counterbrand,  one  dollar.  For 
copies  of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2966.  Sec.  7.  Section  seven  of  said  act  is  amended  to  read  as  follows: 

Seo.  7.  The  county  auditor  shall  receive,  for  services  rendered  by  him  in  the  dis-  Comity  auditor 
charge  of  the  duties  imposed  upon  him  by  law,  for  each  folio,  thirty  cents.  For  services 
in  examining,  adjusting,  and  settling,  the  accounts  of  the  county  treasurer,  sheriff, 
assessor,  tax  collector,  or  any  other  revenue  officer,  upon  the  days  required  by  law, 
for  each  day,  five  dollars.  For  filing  and  indorsing  each  paper,  twenty-five  cents. 
For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for 
similar  services. 

2966.  Sbo.  8.  Section  eight  of  said  act  is  amended  to  read  as  follows : 

Seo.  8.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of  equaliza-  clerk  of  board 
tion,  and  the  clerk  of  the  board  of  canvassers,  shall  receive,  for  each  day's  attendance  of  MPenrlflOTa' 
on  said  board,  five  dollars ;  provided,  that  if,  after  the  adjournment  of  the  board  of  Proviso, 
equalization,  or  board  of  canvassers,  it  may  be  necessary,  in  order  to  complete  the 
minutes  of  said  boards,  required  by  law,  that  they  may  allow  him  five  dollars  per  day 
additional  compensation  for  such  necessary  services  rendered,  which  allowance  shall 
not  exceed  the  sum  of  one  hundred  dollars  per  annum.    For  all  other  services,  the 
.  same  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar  services. 

2967.  Seo.  9.  Section  nine  of  said  bill  is  hereby  amended  so  as  to  read  as  follows :      Sheriff. 
Seo.  9.   For  serving  a  summons  and  complaint,  or  any  other  process  by  which  an 

action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.  For  traveling  in 
making  such  service,  per  mile,  in  going,  only — to  be  computed,  in  all  cases,  from  the 
court-house  of  the  county — forty  cents ;  provided,  that  if  any  two  or  more  papers  are  PtotIml 
required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged.  For  taking  bonds  or  undertakings  in  any  case  in 
which  he  is  authorized  to  take  the  same,  seventy-five  cents.  For  copy  of  any  writ, 
process,  or  other  paper,  when  demanded,  or  required  by  law,  for  each  folio,  thirty 
cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving  a  subpoena, 
for  each  witness  summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  each  sub- 
poena, or  venire,  in  going,  only,  forty  oents ;  but  when  two  or  more  witnesses,  or  jurors, 
live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most  distant. 
For  serving  any  attachment  on  property,  or  levying  an  execution,  or  executing  an 
order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar  and  fifty 
cents,  with  traveling  fees,  as  on  a  summons ;  but  no  traveling  feeB  shall  be  allowed  on 
such  attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when 
the  same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of 
the  service  of  the  summons,  except  for  the  distance  actually  and  necessarily  traveled, 
beyond  that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any 
ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien,  created  thereon  by  law,  five 
dollars.  For  making  and  posting  notices,  and  advertising  property  for  sale  on  execu- 
tion, or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  two  dollars.  For  commission  for  receiving  and  paying  over  money  on 
execution,  or  process,  when  land  or  personal  property  has  been  levied  on,  advertised 
and  sold — on  the  first  one  thousand  dollars,  two  per  cent.,  and  on  all  sums  above  that 
amount,  one  per  cent.    The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for 
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advertising,  and  for  making  land  collecting  the  money  on  an  execution,  shall  be  collected 
from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made.  For  drawing  and  executing  every  sheriffs  deed,  to 
be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof; 
five  dollars.  For  serving  a  writ  of  possession,  or  restitution,  putting  any  person  enti- 
tled, into  possession  of  premises,  arid  removing  the  occupant,  five  dollars.  For  travel 
in  the  service  of  any  process,  nbt  herein  before  mentioned,  for  each  mile  necessarily 
traveled,  in  going,  only,  forty  cents.  For  attending,  when  required,  on  any  court,  in 
person  or  by  deputy,  for  each  day,  five  dollars,  to  be  paid  out  of  the  county  treasury. 
For  bringing  up  a  prisoner,  on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
examination  as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar. 
And  for  traveling  each  mile  from  the  jail,'  in  going,  only,  forty  cents.  He  shall  also 
be  allowed  such  further  compensation  for  his  trouble  and  expenses  in  taking  possession 
of  property  under  attachment;  or  execution,  or  other  process,  and  in  preserving  the 
same,  as  the  oburt,  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just 
and  reasonable.  For  holding  each  iriquest,  or  trial  of  right  of  property,  when  required, 
to  include  all  services  in  the  matter,  except  mileage,  five  dollars.  For  attending  on 
the  supreme  court,  either  in  person  or  by  deputy,  for  each  day,  five  dollars,  to  be  paid 
out  of  the  State  treasury,  as  other  claims.  For  making  every  arrest  in  a  criminal 
proceeding,  two  dollars.  For'  serving  each  subptena  in  criminal  proceedings,  fifty 
cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  summoning  a 
grand  jury,  ten  dollars.  For  summoning  each  trial  jury,  of  twelve  persons,  four  dol- 
lars. For  each  additional  juror,  twenty-five  cents.  For  service  of  any  process  in 
criminal  cases,  for  each'  mile  necessarily  traveled,  twenty  cents'.  And  the  same  mileage 
for*  taking  prisoners  before  a  magistrate,  or  to  prison.  In  serving  subpoenas  or  venire 
in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses 
and  jurors  live  in  the  same  direction.  For  all  services  in  justices'  courts,  the  same 
fees  as  are  allowed  to  constables  in  like  oases. 
Seo.  10.  This  act  shall  take  etiect  and  be  in  force  from  and  after  its  passage. 

[The  act  of  April  6,  1861,  regulating,  the  fees, in  Santa  Barbara  and  I*os  Angeles  Counties, 
where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in  force  in  Los  Angeles  County.] 

xxn. 

PEES  IN  SANTA  CLARA  COUNTY. 

«  .....  4 

An  Act  to  regulate  the  fees  and  fix  the  salaries  of  certain  officers  in  tho  County  of  Santa 

Clara.  .     , 

Applrovcd  March  *8, 1864;'  1868-4, 210. 

2&6&.  Seotioh  1.  Such  fees  or  salary  shall  be  allowed"  to  the  officers  hereinafter 
named  within  the  County  of  Santa  Clara,  for  their  services  rendered  in  discharging 
the  duties  imposed  on  them  by  law,  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive  the  same, 
featf  clerk  -of  2969.  Seo.  2.  The  county  clerk,  as  the  clerk  of  the  'district  court,  shall  receive — 
For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the  necessary  en- 
tries thereon  during  the  progress' of  the  trial,  for  each  folio,  fifteen  cents.  For  issuing 
every  writ  or  process  under  seal,  forty  cents.  For  issuing  subpeana  for  one  or  more 
witnesses,  twenty  cents.  For  filing  each  paper,  fifteen  cents.  For  entering  every  mo- 
tion, rule,  order,  or  default!,  twenty  cents.  For  entering  every  discontinuance,  dis- 
missal, or  noh-suit,  twenty  cents.  For  entering  every  cause  on  the  calendar,  and 
making  a  copy  thereof  for  the  baf  for  each  term  of  the  court,  twenty-five  cents.  For 
calling  and  swearing  every  jury,  forty  centd.  For  receiving  and  entering  each  verdict 
of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  seventy- 
five  cents ;  for  each  subsequent  folio,  fifteen  cents.  For  filing  judgment-roll,  twenty 
cents.'  For  entering  judgment  on  judgment-docket,  twenty  cents.  For  entering  satis- 
faction of  judgment,  forty  cents.  For  administering  every  oath  or  affirmation,  fifteen 
cents.  For  certifying  every  oath  or  affirmation,  fifteen  cents.  For  copy  of  proceeding 
or  record  of  paper,  for  each  folio,  fifteen  cents.  For  every  certificate  under  seal'j  forty 
cents.  For  searching  the  files  of  each  year  in  tiis  office,  but  not  to  charge  suitors  and 
attorneys,  twenty-five  cents.  For.  issuing  every  commission  to  take  testimony,  fifty 
cents.  For  taking  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  fifteen 
cents — to  be  paid'by  the  party  requiring  the  same.  For  issuing  every  execution  or 
other  final  process,  forty  cents.    For  issuing  every  decree  or  order  of  aale  ofmort- 
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gaged  property,  forty  cents.  For  issuing  writ  of  injunction  or  attachment,  forty  cents. 
For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judg- 
ment For  receiving  and  filing  every  remittitur  from  supreme  court,  and  accompanying 
papers,  forty  cents.  For  taking  each  bond  required  by  law,  forty  cents.  For  taking 
justification  thereto,  twenty  rfive  cents.  For  acknowledgment  of  deed  or  other  instru- 
ment, including  alT writing  and  the  seal,  for  the  first  name  thereto,  one  dollar;  for 
each  additional  name,  fifteen  cents.  Whep  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is  misde- 
meanor, three  dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  fifteen  cents; 
for  the  trial  of  each  issue  where  the  oharge  is  felony,  five  dollars. 

2970.  Seo.  8.  As  clerk  of  county  court,  for  filing  all  papers  sent  on  appeal  from  cierk  of  county 
justice's  court,  in  each  cause,  and  making  the  necessary  entries  concerning  the  same,  oourt 

one  dollar  and  fifty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  in  the 
the  district  court  for  similar  services. 

2971.  Seo.  4.  As  clerk  of  the  probate  court,  for  issuing  fetters  .testamentary  or  of  clerk  of  probate 
administration,  forty  cents.  For  certificate  of  appointing  appraisers  or  guardians,  forty  oonrt> 
cents.  For  writing  and  posting  notices  when  required,  for  each  copy,  forty  cents.  For 
recording  wills,  per  folio,  fifteen  cents,    for  all  other  services,  the  same  as  are  al- 
lowed the  clerk  of  the  district  court  for  similar  services.    For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  forty  cents. 

2972.  Seo.  5.  The  county  recorder  shall  receive,  for  recording  any  instrument,  County  recorder, 
paper,  or  noticet«when  required,  for  each  folio,  fifteen  cents.    For  copies  of  any  record 

or  paper,  per  folio,  fifteen  cents'.  For  filing  or  receiving  every  instrument  for  record, 
and  making  the  necessary  entries  thereon,  fifteen  cents.  For  making  in  the  several 
indexes  required  all  the  entries  required  of  the  filing  and  recording  any  instrument^ 
paper,  or  notice,  for  every  such  instrument,  paper,  or  notice,  twenty  oents.  For  every 
certificate  under  seal  to  copies  of  papers  or  records  in  his  office,  when  required,  forty 
cents.  For  every  entry  of  discharge  of  mortgage  on  margin  of  record,  forty  cents. 
For  searching  records  and  files  of  each  year  in  his  office,  when  required,  twenty-five 
oents.  For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or  in- 
cumbrance certified,  fifteen  oents.  For  recording  every  town  plat,  for  every  course, 
ten  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  twenty-five  oents;  pro-  Proviso, 
vided,  the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum  of  one  hundred 
dollars.  For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, one  dollar;  and  for  each  additional  one,  twenty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  sheriff's  sale,  forty  cents.  For  filing  and  entering  a  minute 
of  certificate  of  tax  sale,  forty  cents.  For  recording  marriage  certificate,  one  dollar. 
For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  the  same, 
if  required,  twenty  cents. 

2973.  Seo.  6.  The  county  recorder,  as  ex  officio  county  auditor,  shall  receive  for  all  Salary  of  auditor, 
services  required  of  him  in  his  office,  or  by  virtue  of  his  office,  a  salary  at  the  rate  of 

eight  hundred  dollars  per  annum,  to  be  paid  quarterly  out  of  the  general  fund  of  the 
county. 

2974.  Seo.  7.  The  county  treasurer,  for  all  services  required  of  him  by  law,  or  by  Salary  of 
virtue  of  his  office,  shall  receive  a  salary  at  the  rate  of  two  thousand  five  hundred  dol-  urer* 
lars  per  annum,  to  be  paid  quarterly  from  the  general  fund  of  the  county. 

2976.  Seo.  8.  The  county  collector  shall  collect  all  taxes  and  licenses  of  every  kind  Fees  of  collector, 
required  of  him  by  law,  and  shall  receive  for  collecting  all  licenses  and  poll  taxes  the 
per  centage  allowed  under  the  general  revenue  laws  of  this  State,  and  for  collecting 
all  property  taxes  he  shall  receive  one  per  cent,  on  all  moneys  collected  and  paid  over 
to  the  treasurer,  and  he  shall  receive  no  other  compensation  whatever  for  making  out 
delinquent-list,  or  for  performing  any  duty  required  of  him  by  law. 

2976.  Seo.  9.  The  officers  named  in  the  sixth,  seventh,  and  eighth  sections  of  this  Fees  of  certain 
act  shall  collect  and  safely  keep  all  fees,  commissions,  and  per  centage,  now  allowed  ^^tocoiinty 
by  law  for  services  rendered  by  them  in  their  several  official  capacities,  except  for  such  treasury, 
services  as  the  county  or  State  is  chargeable  with,  and  upon  the  first  Monday  of  each 
month  shall  pay  over  the  same  to  the  county  treasurer,  which  shall  become  a  part  of 
the  general  fund  of  the  county,  and  any  compensation  or  allowance  made  by  the  gen- 
eral revenue  or  other  laws  of  the  State  out  of  the  State  treasury  or  funds  to  the  audi- 
tor, treasurer,  or  collector,  shall  hereafter  be  retained  in  or  be  paid  into  the  county 
treasury  as  a  part  of  the  general  fund  of  the  county,  except  the  mileage  allowed  by 
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the  State  to  the  county  treasurer,  which  mileage  he  shall  be  entitled  to  receive  and 
retain  to  his  own  use. 

2977.  Sbo.  10.  On  the  first  Monday  of  the  regular  quarterly  meeting  of  the  board 
of  supervisors,  the  officers  to  whom  salaries  are  due  may  make  out  and  present  to  the 
board  of  supervisors  the  account  of  their  services,  as  provided  in  this  act;  and  if  it 
shall  appear  to  the  satisfaction  of  the  board  that  said  officers  have  complied  with  the 
provisions  of  this  act,  they  shall  allow  and  order  paid,  out  of  any  money  in  the  treas- 
ury not  set  apart  for  any  specific  purpose,  the  amount  severally  due  them ;  provided, 
no  salary  shall  be  paid  in  advance. 

Sko.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  Monday  in 
March,  one  thousand  eight  hundred  and  sixty-six. 

Sko.  12.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with  the  provisions  of 
this  act,  so  far  as  the  same  relates  to  the  officers  herein  before  named  in  the  County  of 
Santa  Clara,  are  hereby  repealed. 

[The  act  of  April  28,  1857,  where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in 
force  in  Santa  Clara  County.    See  ante,  3886.    See  also  act  of  May  17, 1881,  477.] 
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FEES  IN  CONTRA  COSTA  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  county  officers  of  Contra  Costa  County 

Approved,  February  1, 1858,  lft. 

Fete  of  officers.  2978.  Section  1.  The  county  clerk  of  said  county,  as  clerk  of  the  district,  county, 
and  probate  courts,  and  county  recorder,  the  sheriff,  county  surveyor,  justices  of  the 
peace,  and  constables  of  said  county,  are  hereby  authorized  to  charge  and  collect  fees 
of  office,  in  accordance  with  the  provisions  of  "  An  Act  to  regulate  fees  of  office  in  the 
different  counties  in  this  State/'  approved  April  tenth,  one  thousand  eight  hundred  and 

Proviso.  fifty-five,  as  they  were  collectable  in  said  county  under  said  act;  provided,  that  all 

fees  collectable  out  of  the  county  treasury,  shall  be  paid  under  the  provisions  of  the 
act  now  in  force  in  said  county. 

[The  act  last  referred  to  in  the  above  act  is  the  act  of  April  28,  1857,  which  appears  to  be 
still  in  force  in  Contra  Costa  County,  where  not  inconsistent  with  either  the  foregoing  or  the 
following  act] 

An  Act  to  regulate  foes  In  office  in  the  County  of  Contra  Costa. 

Approved,  April  37, 1868,  666. 

2979.  Section  1.  In  the  County  of  Contra  Costa,  such  fees  are  allowed  to  the  offi- 
cers herein  named  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  demand  and  receive 
the  same,  and  no  more. 

2980.  Sbo.  2.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  twenty 
cents.  For  issuing  every  writ  or  process,  under  seal,  fifty  cents.  For  each  subpoena, 
for  one  or  more  witnesses,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents. 
For  entering  everj  motion,  rule,  order,  or  default,  twenty-five  cents.  For  entering 
every  discontinuance,  dismissal,  or  non-suit,  twenty-five  cents.  For  entering  every 
cause  on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the 
court,  twenty-five  cents.  For  calling  and  swearing  every  jury,  fifty  cents.  For  re- 
ceiving and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering  every  final 
judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty-five  cents. 
For  filing  judgment-roll,  twenty-five  cents.  For  entering  judgment  on  judgment- 
docket,  twenty-five  cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For 
administering  every  oath,  or  affirmation,  twenty-five  cents.  For  certifying  every 
oath,  or  affirmation,  twenty-five  cents.  For  copy  of  any  proceeding,  record  of  paper, 
for  each  folio,  twenty  cents.  For  every  certificate,  under  seal,  fifty  cents.  For  search- 
ing the  files  of  each  year  in  his  office,  (but  not  to  charge  suitors  or  attorneys),  fifty 
cents.  For  issuing  every  commission  to  take  testimony,  fifty  cents.  For  taking  down 
testimony  of  witnesses  during  the  trial,  for  each  folio,  twenty  cents ;  to  be  paid  by 
the  party  requiring  the  same.  For  issuing  every  execution,  or  other  final  process,  fifty 
cents.  For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property,  fifty  cento, 
For  issuing  writ  of  injunction,  or  attachment,  fifty  cents.    For  entering  judgment  by 
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confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and 
filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents.  For 
taking  each  bond  required  by  law,  fifty  cents ;  for  taking  justification  thereto,  fifty  cents. 
For  acknowledgment  of  deed,  or  other  instrument,  including  all  writing  and  the  seal, 
for  the  first  name  thereto,  one  dollar,  and  each  additional  name,  twenty-five  cents. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the 
trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fees  for  any  service  whatever  in  a  criminal  action  or  proceeding,  except  for 
copies  of  papers,  for  each  folio,  twenty  cents.  For  the  trial  of  each  issue,  when  the 
charge  is  felony,  five  dollars. 

2981.  Seo.  8.  For  filing  all  papers  sent  on  appeal  from,  justices'  courts,  in  each  Clerk  of  oounty 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  oonrt  * 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services. 

2982.  Seo.  4.  The  olerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  clerk  of  eonrt 
district  court  in  criminal  cases.  of  MB8l0M" 

2983.  Sec  5.  For  issuing  letters  testamentary  or  of  administration,  fifty  cents.    For  Clerk  of  probate 
certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  posting  00llrt, 
notices,  when  required,  for  each  copy,  fifty  cents.    For  recording  wills,  per  folio, 

twenty  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the  dis- 
trict court  for  similar  services.  For  notices  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents. 

2984.  Seo.  6.  For  recording  any  paper,  instrument,  or  notice,  when  required,  for  County  recorder, 
each  folio,  fifty  cents.    For  copies  of  any  record  or  paper,  per  folio,  twenty  cents.   For 

filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries  there- 
in, twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  entries  re- 
quired of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty-five  C6nts.  For  every  certificate  under  seal  to 
copies  of  papers  or  records  in  his  office,  when  required,  fifty  cents.  For  every  entry  of 
discharge  of  mortgage  on  margin  of  records,  fifty  cents.  For  searching  records  and 
files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate  of 
title,  when  required,  for  each  conveyance  or  incumbrance  certified,  twenty-five  cents. 
For  recording  every  town  plat,  for  every  course,  fifteen  cents.  Figures  and  lettering 
plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowledgments,  in- 
cluding seal,  for  the  first  signature,  one  dollar,  and  for  each  additional  one,  twenty-five 
cents.  For  filing  and  entering  a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For 
filing  and  entering  a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  mar- 
riage certificate,  one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be  re- 
corded, and  indorsing  same,  if  required,  twenty-five"  cents. 

2986.  Sbo.  7.  The  justices  of  the  peace,  severally,  in  civil  cases,  shall  be  allowed,  in  «riutiee»  of  u» 
any  action  before  them,  for  all  services  required  to  be  performed  by  them  before  trial,  peaoe" 
three  dollars.    For  the  trial  and  subsequent  proceedings,  including  all  affidavits,  swear- 
ing witnesses  and  jury,  and  the  entry  of  a  final  judgment,  live  dollars ;  provided,  that  Prortaa 
in  case  judgment  is  entered  by  default,  five  dollars  only  shall  be  charged  for  all  ser- 
vices in  the  cause.  For  making  up  and  transmitting  transcripts,  and  all  papers  on  appeal, 
including  justification  of  sureties,  approving  bonds,  etc.,  two  dollars.    For  taking  de- 
positions, per  folio,  twenty  cents.    For  issuing  commission  to  take  testimony,  one  dol- 
lar.   For  issuing  search  warrant,  one  dollar.    For  celebrating  marriage,  and  return- 
ing certificate  thereof  to  the  recorder,  five  dollars.    For  all  services  and  proceedings 
before  a  justice  of  the  peace  in  a  criminal  action  or  proceeeding,  whether  on  examina- 
tion or  trial,  three  dollars.    For  taking  bail  after  commitment  in  criminal  cases,  one 
dollar.    For  entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the 
district  court,  three  dollars.    For  services  as  associate  justice  of  the  court  of  sessions, 
four  dollars  per  day.    For  copies  of  papers  filed  in  his  office,  per  folio,  twenty  cents. 

Seo.  8.  All  laws  and  parts  of  laws  inconsistent  with  the  foregoing  are  hereby 
pealed. 
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An  Act  to  regulate  fees  of  office. 

Approved  April'10, 1856, 8L 

[Sections  1  to  40,  inclusive,  given  before,  relate  to  other  counties.] 

m 

2986.  Sec.  41.  In  the  Oonnfcy  of.  San  Francisco  the  fees  of  office -shall  be  as  prescribed 
in  this  act,  from  section  forty-first  to  section  fifty-ninth  inclusive,  for'the  officers  named 
in  such  part  of  this  act,  and  all  provisions  contained  tin  such  part  of  this  act,  shall 
apply  to  said  officers  in  the  County  .of  Ban  Francisco. 

[Sbos.  42,  48, 44  and  46  (relating  to  the  fees  of  the  clerks  of  the  district  eourtB,  superior 
court,  county  court,  court  of  cessions,  and  probate  court),  were  virtually  repealed  by  the  act  of 
April  22,  1858,  given  further  along,  as  to  fees  for  services  required  by  law.  For  other  fees, 
if  any,  see  post,  2999,  and  act  of  1855,  94,  95.] 

Countj  roqiNfrr.  3987.  Seo.  40.  The  fees  of  the  county  recorder  shall  be  as  follows:  Fo>  recording 
any  instrument,  paper  or  notice,  and  for  copies  of  any  records,  papers  or  notices, 
when  required,  for  every  folio,  fifteen  cents.  .For  noting  on  any  instrument  recorded, 
the  time  when,  and  the  place  where  recorded,  twenty-five  cents.  For  filing  every 
notice  or  other  paper,  when  required,  and  entering  thereon  a  minute  of  the  time  of 
.filing,  twenty-five  cents.  For  making  in  the  index  the  several  entries  of  the  instru- 
jnents,  papers  and  notices,  required  by  law  to  be  indexed,  for  every  such  instrument, 
paper  and  notice,  twenty-five  cents  for  each  name.  For  every  certificate  and  seal  at- 
tached to  copies  of  records  and  papers  in  his  office,  when  such  copies  are  required, 
fifty  cents.  For  every  entry  of  a  discharge  of  a  mortgage  on  the  margin  of  the  re- 
cord, fifty  cents.  For  searching  records  and  files  in  his  office,  for  each  year  for  which 
the  search  is  made,  fifty  cents  for  each  name.  For  recording  any  instrument,  paper 
pr  notice  in  the  Spanish  language,  and  for  copies  of  such  instrument,  papers  and  no- 
tices, for  each  folio,  thirty  cents.  For  taking  the  acknowledgment  or  proof  of  every 
instrument,  paper  ox  notice,  which  may  by  law  be  recorded,  fifty  oents  for  each  signa-. 
tnre.  For  recording  the  plot  of  any  town  or  city,  such  price  as  may  be  agreed  upon 
between  the  parties. 

Uommisrfonera.  298$.  Slbo.  47.  The  fees  of  commissioners  to  take  testimony  shall  be  as  follows ' 
For  taking  depositions,  for  each  folio,  twenty-five  oents.  For  administering  an  oath 
or  affirmation,  twenty-five  cents.    For  certificate  to  the  deposition,  fifty  cents. 

Probate  judge.  2989.  Sec.  48.  The  fees  of  the  probate  judge  shall  be  as  follows :  For  every  order 
or  judgment,  when  not  contested,  fifty  cents.  For  every  order  or  judgment,  when 
contested,  two  dollars. 

2990.  Seo.  49.  The  fees  received  by  the  probate  judge  shall  be  paid  by  him  into 
the  county  treasmry. 

BJiertit  2991.  Seo.  50.  The  fees  of  the  sheriff  shall  be  as  follows :  For  serving  a  summons, 

or  any  other  process,  hy  which  an  action  or  proceeding  is  commenced,  on  each  defend- 
ant, one  dollar.  For  traveling,  in  making  such  service,  per  mile,  twenty-five  cents,  in 
going  only,  to  be  computed,  in  all  cases,  from  the  court-house  of  the  county.  For 
taking  a  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same, 
one  dollar.  For  a  certificate-  thereof,  when  requested,  fifty  cents.  For  a  copy  of  any 
writ,  process,  or  other  .paper,  when  required  or  demanded  by  law,  twenty-five  cents. 
For  serving  subpoena,  for  each  witness  summoned,  twenty-five  cents,  and  twenty-five 
cents  for  each  mile  actually  traveled  in  going  only ;  but  when  two  or  more  witnesses 
live  in  the  same  direction,  traveling  fee  shall  be  charged  only  for  the  most  distant. 
For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order 
for  arrest^  or  for  the  delivery  of  personal  property,  two  dollars.  Advertising  property 
for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  one  dollar.  For  making 
the  money  upon  the  execution,  for  the  first  five  thousand  dollars,  two  per  cent. ;  for 
all  above  five  thousand  dollars,  one  per  owt  The  fees  herein  allowed  for  the  levy  of 
an  execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an  exe- 
cution, shall  be  collected  from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the 
same  manner  as  the  judgment  therein  directed  to  be  made.  For  drawing  and  execu- 
ting a  deed,  pursuant  to  a  sale  of  real  estate,  three  dollars,  to  be  paid  by  the  grantee, 
who  shall  also  pay  the  fee  for  the  acknowledgment  of  the  deed.  For  serving  a  writ  of 
possession  or  restitution,  putting  any  person  entitled  into  possession  of  premises,  and 
removing  occupants,  three  dollars ;  and  the  same  compensation  for  mileage  as  herein 
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aLowed  in  other  oases.  For  summoning  a  jury  in  any  case,  two  dollars.  For  sum- 
moning a  grand  jury,  four  dollars.  Attending  on  same,  one  dollar.  For  serving  a 
writ  of  habeas  corpus,  one  dollar.  For  attending,  in  obedience  to  a  writ  of  habeas 
corpus,  with  the  body  in  custody,  three  dollars  for  each  day's  actual  attendance.  For 
traveling  each  mile  from  jail,  twenty-five  cents.  For  attending  before  any  officer  with 
a  prisoner,  for  the  purpose  of  having  him  surrendered  in  exoneration  of  his  bail,  or  at- 
tending to  receive  a  prisoner  so  surrendered,  and  receiving  such  prisoner  into  custody, 
in  either  case,  two  dollars.  For  serving  an  attachment  upon  any  ship,  boat,  or  vessel, 
in  proceeding  to  enforce  any  lien  thereon  created  by  law,  two  dollars;  also  three  dol- 
lars per  day  for  each  day,  while  such  ship,  boat  or  vessel  is  in  the  aotual  custody  of 
the  sheriff,  or  one  of  his  deputies,  and  further,  such  necessary  expenses  incurred  in 
serving  the  process  as  are  supported  by  the  oath  of  the  officer  serving  the  same.    For  * 

eelling  any  ship,  boat,  vessel  or  tackle,  apparel  and  furniture  thereof  so  attached,  or 
other  goods  attaohed,  and  for  advertising'  such  sale,  the  same  fees  as  for  sale  on  execu- 
tion. For  any  service  which  might  be  rendered  by  a  constable,  the  same  fees  as  are 
allowed  by  law  for  such  services  to  a  constable.  For  attending  in  person,  or  by  deputy, 
the  supreme  court,  each  day,  three  dollars,  to  be  allowed  by  the  controller  on  the  cer- 
tificate of  the  clerk,  and  paid  out  of  the  State  treasury.  For  executing  every  sentence 
of  death,  twenty  dollars. 

2992.  Sxo.  51.  No  other  fees  shall  be  charged  than  those  specially  set  forth  herein,  so  other  fee* 
nor  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in  this  act.    \\  §J  JJJ 

2993.  Sec.  52.  It  shall  be  the  duty  of  each  and  every  of  said  officers  herein  before  Fee-book, 
mentioned,  to  keep  severally  a  book,  to  be  called  a  "  Fee-Book,"  in  their  respective 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 

shall  be  stated  the  fees  charged,  and  the  services  for,  and  the  title  of  the  case  in  which, 
they  are  charged ;  and  it  shall  be  the  duty  of  the  district  attorney  to  inspect  said  books 
at  least  once  in  every  three  months ;  and  the  foreman  of  each  and  every  grand  jury 
shall  also  have  the  same  before  him,  and  shall  examine  the  same. 

2994.  8eo.  58.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts  to  cause  a  printed  oopy  of 
printed  copy  of  that  part  of  this  act  relating  to  San  Francisco,  to  be  posted  and  kept  ^offloaTofdMt. 
in  some  conspicuous  place  in  their  offices.    The  cost  of  such  printing  shall  be  paid  out 

of  the  county  treasury.  (a)    [Amendment,  approved  April  30,  1855,  212. 

2995.  Seo.  64.  It  shall  be  the  duty  of  the  county  judge,  sitting  as  a  judge  of  the  Dutyofoounty 
court  of  sessions,  to  give  this  act  specially  in  charge  of  the  grand  jury.  Judge. 

2996.  Sxo.  '55.  The  fees  of  the  coroner  shall  be  the  same,  for  all  services  rendered  Coroner's  feet, 
by  him  when  acting  as  sheriff,  as  are  allowed  to  the  sheriff  for  similar  services. 

29*97.  Sec  60.  The  fees  of  a  constable  shall  be  as  follows :    For  serving  a  citation,  Constable, 
summons  or  other  process  by  which  a  suit  shall  be  commenced,  one  dollar.    On  all 
sums  made  on  execution,  to  be  collected  in  the  same  manner  as  the  judgment,  and  in 
addition  thereto,  thrdfc  per  cent    For  all  other  services  the  same  fees  as  are  allowed 
to  sheriffs,  for  similar  services. 

FSec.  51  (relating  to  fees  of  justices  of  the  peace)  was  virtually  repealed  by  the  act  of  April 
22,  1858,  given  further  along,  as  to  fees  for  services  required  by  law.  For  other  fees,  if  any, 
see  act  of  1855,  97.] 

2998.  Seo.  58.  Any  officer  who  shall  violate  any  of  the  provisions  of  the  fifty-first  Jf"*^  **    . 
a/id  fifty-second  sections  of  this  act  shall  be  indicted,  and,  if  found  guilty,  shall  be  fined 

in  a  sum  not  less  than  one  thousand  dollars,  nor  more  than  (at  the  discretion  of  the 
jury)  five  thousand  dollars.(ft)    [Amendment,  approved  April  30,  1855,  212. 

2999.  Seo.  59.  If  any  officer  shall  take  more,  or  other  fees  than  are  herein  allowed,  More  fees  than 
he  shall  be  liable  to  indictment,  and  on  conviction  shall  be  removed  from  office,  and  areallow«d- 
shall  pay  such  fine  and  suffer  such  imprisonment  as  the  jury  trying  the  case  may  inflict ; 
provided,  such  fine  shall  not  exceed  one  thousand  dollars ;  or  such  imprisonment  six  provHo. 
months'  confinement  in  the  county  jail. 

[Sec.  60  to  Sec  U,  inclusive,  containing  miscellaneous  provisions,  and  applicable,  as  a  part 
of  the  act,  to  San  Francisco,  have  been  before  given,  ante,  2729  to  2743.J 

[An  Act  to  amend  "  an  act  to  regulate  fees  in  office,  approved  April  10,  1855,'  approved 
April  5,  1856,  83  (relating  to  fees  of  the  clerks  of  the  fourth  and  twelfth  district  courts,  and 


1858,  given  further  along.  If  there  is  any  provision  authorizing  other  fees  than  those  men- 
tioned in  the  act  of  April  22,  1868,  it  appears  to  be  under  the  above-mentioned  act  of  April  6f 
1856.] 

(«)  The  original  aection  wa»  the  Mine,  except  that  the  word       (»)  The  original  wcttoft  was  the  aam*,  exoept .that  It  add 
•J&^waa  mid  instead  of  tt  their."  *  twelfth  and  1Wrt•tIlth,,  instead  of  "Wj-hntvAMtr™**** 
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[An  Act  to  amend  the  act  of  April  10,  1855,  approved  April  7,  1857,  185  (relating  to  fees  of 
witnesses),  was,  so  far  as  concerned  San  Francisco,  virtually  repealed  by  act  approved  April  4, 
1864,  given  further  along.] 

An  Act  to  regulate  fees  in  office  in  the  City  and  County  of  San  Francisco. 

Approved  April  22, 1858,  281. 

3000.  Section  1.  In  the  City  and  County  of  San  Francisco,  such  fees  are  allowed 
to  the  officers  herein  named,  for  their  services,  rendered  in  discharging  the  duties  im- 
posed on  them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  demand  and 
receive  the  same,  and  no  more. 

3001.  Seo.  2.  The  clerk  of  the  fourth  and  twelfth  judicial  districts  shall  receive  for 
all  services  performed  by  him,  before  trial,  including  judgment  by  default,  and  the 
entering  up  of  the  same,  in  any  action  or  proceeding,  six  dollars.  For  the  trial,  in- 
cluding affidavits,  and  swearing  jury  and  witnesses,  and  all  subsequent  proceedings  to 
the  trial,  including  the  entry  of  judgment,  to  be  paid  by  the  party  moving  the  cause, 
four  dollars. 

3002.  Seo.  3.  The  clerk  of  the  county  court  shall  receive,  for  all  services  per- 
formed by  him,  in  causes  appealed  from  justices'  courts,  before  trial,  two  dollars.  For 
the  trial  and  subsequent  proceedings,  including  final  judgment,  to  be  paid  by  the  party 
moving  the  cause,  three  dollars. 

3003.  Seo.  4.  The  .clerk  of  the  court  of  sessions  shall  receive,  for  all  services  per- 
formed by  him  in  a  criminal  cause,  five  dollars. 

3004.  Sec.  5.  The  clerk  of  the  probate  court  shall  receive,  for  filing  the  papers  and 
issuing  letters  testamentary  or  of  administration,  in  any  case,  two  dollars.  For  all 
other  services  up  to  and  including  a  final  settlement  of  the  case,  eight  dollars. 

3005.  Seo.  6.  The  justices  of  the  peace,  severally,  shall  be  allowed  in  any  action 
before  them,  for  all  services  required  to  be  performed  by  them  before  trial,  two  dol- 
lars. For  the  trial  and  subsequent  proceedings,  including  all  affidavits,  swearing  wit- 
nesses and  jury,  and  the  entry  of  a  final  judgment,  three  dollars. 

3006.  Seo.  7.  The  prevailing  party  shall  be  allowed  five  per  cent,  on  the  amount 
recovered,  together  with  any  sum  by  him  so  paid  in  a  cause  as  costs  and  disburse- 
ments, to  be  included  in  the  judgment  against  the  adverse  party ;  provided,  said  five 
per  cent,  shall  he  allowed  only  in  litigated  cases ;  and  provided,  further,  that  said 
per  centage  shall  not  be  allowed  to  exceed  the  sum  of  one  hundred  dollars  on  any  one 
judgment. 

3007.  Seo.  8.  The  justices  of  the  peace,  and  the  clerks  of  the  several  courts  above 
named,  shall  receive  no  other  fees  for  any  services  whatever  by  them  perforated  in 
any  action  or  proceeding,  except  for  copies  of  papers  required  on  appeal,  or  furnished 
at  the  request  of  any  person,  for  which  they  shall  be  allowed  at  the  rate  of  ten  cents 
for  each  one  hundred  words ;  and  in  case  of  any  violation  of  the  provisions  of  this 
act,  the  party  receiving  any  fees  not  herein  allowed,  shall  be  liable  to  refund  the  same 
to  the  party  aggrieved,  with  treble  the  amount  as  damages,  besides  costs  of  suit. 

Seo.  9.  All  acts,  or  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 

An  Act  concerning  the  fees  of  jurors  and  witnesses  in  the  City  and  County  of  San  Francisco. 

Approved  April  i,  1864 ;  1868-4, 865. 

3008.  Section  1.  In  the  City  and  County  of  San  Francisco  the  fees  of  jurors  and 
witnesses  shall  be  as  hereinafter  provided. 

3009.  Seo.  2.  The  foes  of  jurors  shall  be,  for  each  cause  two  dollars,  to  be  paid  in 
civil  cases  by  the  party  in  whose  favor  verdict  is  rendered,  before  the  same  shall  be 
entered,  if  required,  but  the  same  may  be  recovered  as  costs  against  the  party  losing 
the  case.  If  in  any  trial  in  a  civil  case  before  any  court  the  jury  be  from  any  cause 
discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  plaintiff, 
but  may  be  recovered  back  as  costs  if  he  afterwards  obtain  judgment ;  until  they  are 
paid  no  further  proceedings  shall  he  allowed  in  the  action.  No  person  shall  receive 
fees  for  serving  on  a  coroner's  jury. 

3010.  Seo.  3.  The  fees  of  witnesses  for  attending  in  any  civil  suit  or  proceeding  be- 
fore any  court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  shall  be,  for 
each  day,  two  dollars.  No  person  shall  be  obliged  to  attend  as  a  witness  in  a  civil 
action  unless  his  fees  for  attendance  have  been  tendered  him,  or  he  shall  not  have  de- 
manded the  same ;  and  no  persou  who  resides  without  said  city  and  county  shall  be 
obliged  in  a  civil  action  or  proceeding  to  attend  as  a  witness  in  said  county  unless  the 
distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial :  and 
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any  such  witness  shall  be  entitled,  for  traveling  from  his  place  of  residence  to  the 
place  of  trial,  to  twenty-five  cents  for  each  mile. 
Sjzo.  4.  This  act  shall  go  into  effect  immediately. 

XXV. 
FEES  IN  SACRAMENTO  COUNTY. 

An  Act  concerning  the  offices  of  coroner  and  harbor-master  in  the  City  and  County  of  Sacra- 
mento. 

Approved  May  20, 1861, 684. 

3011.  Section  1.  The  coroner  of  the  City  and  County  of  Sacramento  shall  be  en-  Fees  of  coroner, 
titled  to  the  following  fees :  For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents.  For  swearing  each  witness,  twenty- 
five  cents.  For  each  mile  necessarily  traveled  in  going  to  the  place  of  inquest  and  in 
subpoenaing  witnesses,  twenty-five  cents.  For  taking  down  testimony,  twenty-five 
cents  per  folio.  For  directing,  or  attending,  the  interment  of  each  body  upon  which 
an  inquest  has  been  held,  two  dollars — which  fees  shall  be  all  that  he  shall  be  entitled 
to  charge;  and  the  City  and  County  of  Sacramento  is  hereby  excepted  from  the 
operation  of  any  law  allowing  other,  or  a  different  rate  of,  fees,  or  compensation,  to 
coroners. 

3012.  Seo.  2.  The  board  of  supervisors  and  the  auditor  of  the  City  and  County  of  Fees  to  be  audit- 
Sacramento,  are  hereby  authorized  and  required  to  audit  and  allow  to  the  coroner  of  "* and  aUowed* 
the  City  and  County  of  Sacramento  the  fees  provided  for  in  the  first  section  of  this 

act,  for  all  services  rendered  since  the  first  day  of  October,.eighteen  hundred  and  fifty- 
nine,  or  so  much  thereof  as  have  not  been  heretofore  audited  and  allowed;  and  said 
supervisors,  or  auditor,  are  also  authorized  and  required  to  audit  and  allow  to  the  har-  Harbor-muter, 
bor-master  of  the  City  of  Sacramento  an  additional  sum  of  twenty-five  dollars  per 
month  for  all  services  rendered  after  the  first  day  of  May,  eighteen  hundred  and  sixty, 
and  prior  to  the  first  day  of  October,  eighteen  hundred  and  sixty-one. 
Sec.  8.  This  act  shall  take  effect  immediately. 

An  Act  to  regulate  fees  in  office  in  the  County  of  Sacramento. 

Approved  May  6, 1868, 499. 

3013.  Section  1.  Such  fees  are  allowed  to  the  officers  of  Sacramento  County,  here- 
inafter named,  for  their  services  rendered  in  discharging  the  duties  imposed  on  them 
oy  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand,  and  re- 
ceive, the  same. 

3014.  Seo.  2.  For  drawing  and  copying  every  protest  for  non-payment  of  a  promis-  Fees  of  notaries 
sory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft  or  pn   * 
check,  one  dollar  and  fifty  cents.    For  drawing  and  serving  every  notice  of  non-pay- 
ment of  a  promissory  note,  or  of  the  non-payment,  or  non-acceptance,  of  a  bill  of  ex- 
change, order,  draft,  or  check,  one  dollar.    For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein 
named,  twenty  cents  for  each  folio.  For  taking  an  acknowledgment  or  proof  of  a  deed, 
or  other  instrument,  to  include  the  seal  and  writing  of  the  certificate,  for  the  first  signa- 
ture, one  dollar,  and  for  each  additional  signature,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents.  For  every  certificate,  to  include  writing 
the  same,  one  dollar. 

3016.  Seo.  8.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  clerk  of  diatrlet 
the  necessary  entries  therein  during  the  progress  of  the  trial,  forty  cents  for  each  00,irt. 
folio.  For  issuing  every  writ  or  process  under  seal,  one  dollar.  For  issuing  subpoena, 
for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every  cause 
on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court, 
one  dollar.  For  calling  and  swearing  every  jury,  one  dollar.  For  receiving  and  en- 
tering each  verdict  of  a  jury,  one  dollar.  For  entering  every  final  judgment,  for  the 
first  folio,  one  dollar  and  fifty  cents ;  for  each  subsequent  folio,  forty  cents.  For 'filing 
judgment-roll,  forty  cents.  For  entering  judgment  on  judgment-docket,  fifty  cents. 
For  entering  satisfaction  of  judgment,  one  dollar.  For  administering  every  oath  or 
affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty-five 
cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  forty  cents.  For 
every  certificate  under  seal,  one  dollar.    For  searching  the  files  of  eaoh  year  in  his 
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office,  (but  not  to  oharge  suitors  or  attorneys),  one  dollar.  For  issuing  every  com- 
mission to  take  testimony,  one  dollar.  For  taking  down  testimony  of  witnesses  during 
trial,  for  each  folio,  forty  cents,  to  be  paid  by  the  party  requiring  the  same.  For 
issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing  every  decree  or 
order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing  writ  of  injunction,  or 
attachment,  one  dollar.  For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur  from  su- 
preme court,  and  accompanying  papers,  one  dollar.  For  taking  each  bond  required 
by  law,  one  dollar.  For  taking  justification  thereto,  one  dollar.  For  acknowledg- 
ment of  deed,  or  other  instrument,  including  all  writing  and  the  seal,  one  dollar  for 
each  name.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall 
receive,  for  the  trial  of  each  issue,  where  the  charge  is  felony,  five  dollars.  For  the 
trial  of  each  issue,  where  the  charge  is  a  misdemeanor,  three  dollars.  He  shall  re- 
ceive no  other  fee  for  any  service  whatever,  in  a  criminal  action  or  proceeding,  except 
for  copies  of  papers,  forty  cents  for  each  folio.  For  entering  every  discontinuance, 
dismissal,  or  nonsuit,  twenty-five  cents. 

3016.  Seo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justices1  courts,  in  each 
cause,  two  dollars  and  fifty  cents.  For  all  other  services,  the  same  fees  as  are  allowed 
in  the  district  court  for  similar  services. 

3017.  Seo.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  in  criminal  cases. 

3018.  Seo.  6.  For  issuing  letters  testamentary,  or  of  administration,  one  dollar. 
For  certificate  of  appointment  of  appraisers  or  guardians,  one  dollar.  For  writing 
and  posting  notices,  when  required,  for  each  copy,  one  dollar.  For  notice  given  by 
publication,  in  addition  to  the  cost  of  publication,  one  dollar.  For  recording  wills, 
for  each  folio,  forty  cents.  For  all  other  services  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  similar  service. 

3019.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  forty  cents.  For  copies  of  any  record  or  paper,  for  each  foliox  forty  cents. 
For  receiving  and  filing  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  en- 
tries required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every 
such  instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate,  under 
seal,  to  copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every 
entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching 
record  and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or 
certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plat,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plats  and  maps,  per  folio,  one  dollar.  For  filing  and  entering  a 
minute  of  certificate  of  sheriff's  sale,  fifty  oents.  For  filing  and  entering  a  minute  of 
certificate  of  tax  sale,  fifty  cents.  For  recording  a,  marriage  certificate,  one  dollar. 
For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  the 
same,  if  required,  fifty  oents. 

3020.  [Sec  8.  The  fees  of  the  sheriff  of  Sacramento  County  were  provided/  by  Sec  20.  of 
"An  Act  providing  for  the  government  of  Hie  County  of  Sacramento,"  approved  April  25, 
1863,  503,  to  be  the  same  as  those  prescribed  by  the  act  of  April  28,  1857,  heretofore  given.]v 

3021.  Sec  9.  For  every  judgment  or  order,  when  not  contested,  one  dollar ;  when 
contested,  three  dollars. 

3022.  Sec  10.  The  fees  of  probate  judge  shall  be  collected  and  paid  as  provided 
in  section  thirty-nine  of  an  act  to  regulate  fees  in  office,  approved  April  tenth,  one 
thousand  eight  hundred  and  fifty-five. 

3023.  Sec  11.  The  fees  of  all  other  officers,  not  herein  mentioned,  shall  be  the 
same  as  are  now,  or  may  hereafter  be,  prescribed  by  law ;  provided,  that  this  act  shall 
not  be  construed  to  increase  the  fees  to  be  received  by  any  officer,  when  such  fees  are 
received  by  such  officer  as  a  compensation  for  his  services,  but  shall  only  be  construed 
to  increase  such  fees  as  are  now  by  law  required  to  be  paid  into  the  county  treasury. 

3024.  Sec  12.  All  fees  collected  by  the  county  clerk,  or  his  deputies,  in  the  district 
court,  county  court,  court  of  sessions,  or  probate  court,  and  in  the  county  recorder' 
office,  shall  be  paid  by  him  into  the  county  treasury,  as  is  now  prescribed  by  law,  and 
all  fees  collected  by  the  sheriff  or  his  deputies,  shall  be  paid  into  the  county  treasury, 
or  appropriated  to  their  own  use,  as  is  now  or  may  hereafter  be  prescribed  by  law. 

Sec  18.  This  act  shall  be  in  force  from  and  after  its  passage,  and  so  much  of  all  acts 
as  are  in  conflict  with  this  act,  are  hereby  repealed. 
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[Each  of  the  foregoing  acts,  relating  to  fees  in  Sacramento  County,  was  repealed  so  far  as  in- 
consistent with  "  An  Act  providing  for  the  government  of  the  County  of  Sacramento,"  approved 
April  25,  1863,  603,  by  Sec.  44  of  that  act 

An  Act  concerning  fees  of  certain  officers  of  the  City  and  County  of  Sacramento,  approved 
May  9,  1862,  508,  w>as  likewise  repealed  in  the  same  manner  and  by  the  same  act] 

XXVL 
FEE-BOOKS. 

An  Act  to  provide  for  ascertaining  the  amount  of  fees  paid  to  certain  officers. 

Approved  April  1, 1864 ;  1868-4, 277. 

3026.  Section  1.  From  and  after  the  first  day  of  July  next,  every  sheriff,  county  certain  officers 
clerk,  county  treasurer,  county  recorder,  county  auditor,  justice  of  the  peace,  consta-  foe^Jk* 
ble,  tax-collector,  court  commissioner,  and  notary  public,  authorized  by  law  to  receive 
any  fees  for  official  services  of  himself  or  deputies,  shall  keep  a  fee-book,  in  which  he 
shall  enter  an  exact  and  full  account  in  detail  of  all  fees,  commissions,  or  compensa- 
tions, of  whatever  nature  or  kind,  by  him  or  his  deputies  earned,  collected,  or  charge- 
able, with  the  date,  the  name  of  the  payer,  if  paid,  and  the  nature  of  the  service  in 
each  case.  Within  two  weeks  after  the  close  of  his  official  term  he  shall  deposit  said 
book  in  the  office  of  the  clerk  of  the  board  of  supervisors  of  the  county  in  which  he 
held  his  office.  In  the  first  week  of  January  and  July  respectively  m  every  year  he  Sworn 
shall  file  in  the  office  of  the  clerk  of  the  board  of  supervisors  a  sworn  statement  in  Btateme,lt 
writing  of  the  amount  of  fees  earned,  collected,  or  chargeable  by  him  or  his  deputies 
for  official  services  during  the  six  calendar  months  ending  on  the  last  day  of  the  pre- 
vious month.  If  any  person  shall  hold  more  than  one  office,  he  may  keep  a  separate 
fee-book  for  each  office,  and  may  make  separate  statements  for  each,  or  he  may  keep 
a  joint  fee-book  and  make  joint  statements,  at  his  discretion.  The  clerk  of  the  board 
of  supervisors  of  the  several  counties  of  this  State  are  hereby  required  respectively  to 
make  an  abstract  of  the  amount  of  fees  returned  to  him  as  having  been  earned,  col- 
lected, or  chargeable,  by  the  respective  officers  named  in  this  section,  and  shall  forward 
the  same,  duly  sworn  and  certified  to,  to  the  secretary  of  State,  in  the  month  of  Janu- 
ary of  every  year,  to  be  by  him  filed  in  his  office. 

3026.  Sso.  2.  From  and  after  the  first  day  of  July  next,  all  and  every  officer  of  the  other  local  and 
several  counties  of  this  State,  all  local  officers  resident  and  officiating  therein  under   tet0  °     ** 
the  State  laws,  and  all  State  officers  within  this  State  not  named  in  section  one  of  this 

act,  who  are  authorized  by  law  to  receive  any  fees  for  official  services  of  himself  or 
deputies,  shall  keep  a  fee-book,  in  which  he  shall  enter  an  exact  and  full  account  in 
detail  of  all  fees,  commissions,  or  compensation,  of  whatever  nature  or  kind,  by  him 
or  his  deputies  earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer, 
if  paid,  and  the  nature  of  the  service  in  each  case.  Within  two  weeks  after  the  close 
of  his  official  term  he  shall  deposit  said  book  in  the  office  of  the  secretary  of  State ; 
in  the  first  week  of  January  and  July  in  every  year  he  shall  file  in  the  office  of  the 
secretary  of  State  a  sworn  statement  in  writing' of  the  amount  of  fees  earned,  collected, 
or  chargeable,  by  him  or  his  deputies  for  official  services  during  the  six  calendar  months 
ending  on  the  last  day  of  the  previous  month. 

3027.  Seo.  3.  This  act  shall  not  apply  to  the  officers  in  the  several  counties  who,  Exemption  of 
by  existing  law,  are  required  to  keep  fee  books  and  make  sworn  statements,  (fl)  except  certa  n  offU*r8, 
as  to  the  provision  requiring  the  clerk  of  the  board  of  supervisors  to  file  an  abstract 

w^h  the  secretary  of  State ;  provided,  however,  that  in  case  by  existing  law  the  officer  Proviso, 
with  whom  the  said  statement  is  required  to  be  filed  should  be  other  than  the  clerk  of 
the  board  of  supervisors,  then  and  in  that  case  said  officer,  whoever  he  may  be,  is 
hereby  required  to  file  with  the  secretary  of  State  the  abstract  as  herein  provided,  and 
at  the  time  and  in  the  manner  provided  for  clerks  of  the  board  of  supervisors  to  per- 
form such  service. 

3023.  Seo.  4.  If  any  officer  should  refuse  or  wilfully  neglect  to  keep  a  fee-book,  or  PenaUyjor 
to  deposit  said  fee-book,  or  to  file  any  sworn  statement  as  required  in  this  act,  he  shall  comply 

(•)  The  offloen  In  Nevada  County  were  required  to  keep  such       Also,  the  sheriff,  clerk,  recorder,  and  treasurer  of  Santa  Clara 
fee-booka,  eta.  by  act  approved  April  18, 18W,  286.  and  Alameda  Counties  each,  by  act  approved  May  17, 186L  477. 

Also,  the  officers  of  Yuba  County  by  act  approved  April  21,       Also,  the  various  officers  of  San  Francisco  City  and  County, 
1800,  28ft.  4  with  the  exception  of  the  surveyor  and  assessor  in  certain  oases, 

Also,  the  officers  of  Santa  Barbara  and  Los  Angeles  Counties    by  act  approved'  May  17, 1861,  654. 
by  act  approved  April  6,  1861, 108.  Also,  the  clerk  recorder  and  sheriff  of  Solano  County,  by  act 

Also,  the  clerk,  recorded,  and  sheriff  of  Contra  Costa  County  by   approved  April  6, 1868. 182. 
act  approved  May  14, 1861, 8T6.  As  to  the  officers  of  Sacramento  County,  see  the  act  approved 

April  25, 1868,  608,  Sec  21, 
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be  deemed  guilty  of  a  misdemeanor,  and  on  oonviction  Bhall  be  punished  by  a  tine  Hot 
to  exceed  two  hundred  dollars,  and  by  a  sentence  of  removal  from  office,  if  he  should 
be  in  office  at  the  date  of  sentence. 


jfrnttz. 


Lawful  feno© 
defined. 


Trespasses  by 
animals  on 
grounds  inolosed 
by  a  lawful  fence. 
13  OaL  686. 


Penalty  for 
injuring  animals 
entering  on  lands 
not  lawfully  . 
inclosed. 


FENCES    IN    AMADOB,   8A.N    DIEGO,   SANTA    BABBABA,    TRINITY,    KLAMATHy    AND    SISKIYOU 

COUNTIES. 

An  Act  concerning  lawful  fences,  and  animals  trespassing  on  premises  lawfully  inclosed. 

Passed  March  80, 1850, 181. 

3029.  Section  1.  Every  inclosnre  shall  be  deemed  a  lawful  fence,  which  is  four 
and  a  half  feet  high,  if  made  of  stone ;  and  if  made  of  rails,  five  and  a  half  feet  high ; 
if  made  upon  the  embankment  of  a  ditch  three  feet  high  from  the  bottom  of  the  ditch, 
the  fence  shall  be  two  feet  high ;  said  fence  to  be  substantial  and  reasonably  strong, 
and  made  so  close  that  stock  cannot  get  their  heads  through  it,  and  if  made  to  turn 
small  stock,  sufficiently  tight  to  keep  such  stock  out.  A  hedge  fence  shall  be  consid  - 
ered  a  lawful  fence  if  five  feet  high  and  sufficiently  close  to  turn  stock. 

3030.  Sec.  2.  If  any  horses,  mules,  jacks,  jennies,  hogs,  sheep,  goats,  or  any  head  of 
neat  cattle  shall  break  into  any  grounds  inclosed  by  a  lawful  fence,  the  owner  or  man- 
ager of  such  animals  shall  be  liable  to  the  owner  of  said  inclosed  premises  for  all 
damages  sustained  by  such. trespass;  and  if  the  trespass  is  repeated  by  neglect  of  the 
owner  of  such  stock,  he  shall,  for  the  second  offense,  be  subject  to  double  the  damages 
sustained  by  the  owners  of  said  premises. 

3031.  Seo.  8.  If  any  owner  or  occupier  of  any  grounds  or  crops  injured  by  any  ani- 
mal or  animals  breaking  into  or  entering  on  grounds  not  inclosed  by  a  lawful  fence, 
shall  kill,  maim,  or  materially  hurt  or  injure  any  animal  doing  such  injury,  he  shall 
be  liable  to  the  owner  for  all  damages,  and  also  all  costs  that  may  accrue  in  a  suit  for 
such  damages. 

[The  foregoing  act  was  the  general  law  on  the  subject  until  the  act  of  April  27,  1855,  154, 
which  repealed  it  as  to  all  the  counties  of  the  State,  except  Butte,  Amador,  Tuolumne,  Cala- 
veras, San  Diego,  Nevada,  San  Bernardino,  Colusa*  Placer,  Santa  Barbara,  Tuba,  Trinity, 
Shasta,  Klamath,  and  Siskiyou.  Subsequently,  the  act  of  April  27,  1855,  was  so  amended  as 
to  itself  cover  Butte,  Calaveras  and  Nevada  Counties.  Other  acts  were  passed  as  to  Contra 
Costa,  San  Bernardino,  Colusa,  Shasta,  Tehama,  Placer,  Yuba,  and  Tuolumne  Counties,  as  will 
be  seen  further  along.] 


Lawful  fenoes. 
Wire  fence. 


Poet  and  rail 
fence. 


Picket  feaoe. 


Ditch  and  pole 
fence. 


FENCES  IN  GENERAL. 

[Not  applicable  to  Amador,  Tuolumne,  San  Diego,  San  Bernardino,  Colusa,  Placer,  Santa 
Barbara,  Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou  Counties.] 
An  Act  concerning  lawful  fences. 

Approved  April  27, 1880, 154. 

3032.   Section  1.  Lawful  fences  are  described  as  follows,  viz. : 

First  Wire  fence  shall  be  made  of  post,  not  less  than  twelve  inches  in  circumfer- 
ence, set  in  the  ground  not  less  than  eighteen  inches,  and  not  more  than  eight  feet 
apart,  with  not  less  than  three  horizontal  wires,  each  one-fourth  of  an  inch  in  diame- 
ter— the  first  one  shall  be  eighteen  inches  from  the  ground,  the  other  two  above  thia 
one,  at  intervals  of  one  foot  between  each,  all  well  stretched  and  securely  fastenjd 
from  one  post  to  another,  with  one  rail,  slat,  pole  or  plank,  of  suitable  size  and 
strength,  securely  fastened  to  the  post  not  less  than  four  and  a  half  feet  from  the 
ground. 

Second.  Post  and  rail  fence  shall  be  made  of  post  of  the  same  size  and  at  the  same 
distance  apart,  and  the  same  depth  in  the  ground  as  above,  with  three  rails,  slats  or 
planks,  of  suitable  size  and  strength,  the  top  one  to  be  four  feet  and  a  half  from  the 
ground,  the  other  two  at  equal  distances  between  the  first,  and  the  ground  all  securely 
fastened  to  the  post. 

Third.  Picket  fence  shall  be  the  same  height  as  above,  made  of  pickets,  each  not 
less  than  six  inches  in  circumference,  not  more  than  six  inches  apart,  driven  in  the 
ground  not  less  than  ten  inches,  all  well  secured  at  the  top  by  slats  or  caps. 

Fourth,  Ditch  and  pole  fence  shall  be  made  of  a  ditch  not  less  than  fonr  feet  wide 
on  top,  and  three  feet  deep,  embankment  thrown  upon  the  inside  of  the  ditch,  with 
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substantial  posts  set  in  the  embankment  not  more  than  eight  feet  apart,  and  a  plank, 
pole,  rail  or  slat  securely  fastened  to  said  posts,  at  least  five  feet  high  from  the  bottom 
of  the  ditch. 

Fifth.  Pole  fence  shall  be  four  and  a  half  feet  high,  with  stakes  not  less  than  three  Pole  feno*. 
inches  in  diameter,  set  in  the  ground  not  less  than  eighteen  inches,  and  where  the 
stakes  are  placed  seven  feet  apart,  there  shall  be  not  less  than  six  horizontal  poles 
well  secured  to  the  stakes ;  if  the  stakes  are  six  feet  apart,  five  poles ;  if  three  or  four 
feet,  four  poles ;  if  two  feet  apart,  three  poles,  and  the  stakes  need  not  be  less  than 
two  inches  in  diameter ;  if  one  foot  apart,  one  pole,  and  stakes  need  not  be  more  than 
two  inches  in  diameter.  The  above  is  a  lawful  fence  so  long  as  'the  stakes  and  poles 
are  securely  fastened  and  in*  a  fair  state  of  preservation.  Hedge  fence  shall  be  con-  Hedge  fonoc. 
sidered  lawful  when,  by  reliable  evidence,  it  shall  be  proved  equal  in  strength,  and  as 
well  suited  to  the  protection  of  inclosed  lands  as  any  one  of  the  fences  described  in 
other  subdivisions  of  this  section. 

Sixth.  Brush  fence  shall  be  four  and  a  half  feet  high,  and  at  least  twelve  inches  Brush  fence, 
wide,  with  stakes  not  less  than  two  inches  in  diameter,  set  in  the  ground  not  less 
than  eighteen  inches,  one  on  each  side,  every  third  foot  tied  together  at  the  top,  with 
one  horizontal  pole  tied  to  the  outside  stake  five  feet  from  the  ground. 

3033.  Sec.  2.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong,  other  fences  as 
substantial,  and  as  well  suited  to  the  protection  of  inclosures  as  either  of  the  above  Btron&- 
described,  shall  be  a  lawful  fence  in  all  the  counties  of  this  State,  except  Sonoma, 
Napa,  El  Dorado,  Yuba,  and  Marin.  (a)    [Amendment,  approved  May  13,  1861,  513. 

3034.'  Seo.  3.  In  eaeh  of  the  counties  named  in  the  preceding  section  of  this  act,  Lawful  fences  in 
the  following  described  shall  be  a  lawful  fence,  viz. :  "  ^"^^  counties. 

First.  Post  and  rail  fence  shall  be  made  of  post  not  less  than  four  by  six  inches,  Post  sad  nil. 
set  in  the  ground  not  less  than  two  feet,  with  rails  not  less  than  three  inches  thick, 
placed  not  more  than  five  inches  apart,  for  the  first  three  feet,  and  after  that  not  more 
than  eight  inches  apart,  the  fenoe  to  be  not  less  than  five  feet  high. 

Second.  Worm  fence  shall  be  five  feet  high,  with  additional  stakes  and  riders,  no  worm, 
greater  space  to  intervene  between  the  rails  than  in  a  post  and  rail  fence. 

Third.  Post  and  slat  fence  shall  be  of  the  same  height  and  with  the  same  space  Post  and  slat 
between  the  slats  as  above,  in  this  section,  the  post  shall  not  be  less  than  twelve 
inches  in  circumference,  and  not  less  than  two  feet  in  the  ground,  the  slats  to  be 
not  less  than  one  and  a  half  inches  thick,  all  well  fastened  to  the  post  with  twelve- 
penny  nails. 

Fourth.  Paling  fence  shall  be  of  the  same  height,  and  the  post  of  the  same  size,  Paling, 
and  set  in  the  ground  the  same  depth,  as  in  a  post  and  rail  fence,  with  post  not  more 
than  ten  feet  apart. 

Fifth.  Ditch  fence  shall  be  four  feet  wide  at  the  top,  and  three  feet  deep,  with  post  Ditch, 
set  in  the  embankment  not  over  seven  feet  apart,  with  three  slats  not  less  than  four 
inches  wide,  and  one  and  a  half  inches  thick,  all  securely  fastened  to  the  post.    Or — 

3035.  Seo.  4.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong,  other  lawful 
substantial,  and  as  well  calculated  to  protect  inclosures  as  either  of  those  described  in  fcnceft* 
the  third  section  of  this  act,  shall  be  a  lawful  fence  in  each  of  the  counties  named  in 

the  second  section  of  this  act.  % 

3036.  Seo.  5.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land,  Using  another* 
and  the  person  owning  the  land  adjoining  thereto  shall  make  or  cause  to  be  made,  an  inciosure. 
incisure  on  the  opposite  side  of  such  fence,  so  that  such  fence  may  answer  the  pur- 
pose of  inclosing  his  ground  also,  such  person  shall  pay  the  owner  of  such  fence 

already  erected,  one-half  the  value  of  so  much  thereof  as  serves  as  a  partition  fence 

between  them ;  provided,  if  the.  party  so  inclosing  shall  neglect  or  refuse  to  pay  for  Proviso  as  to 

the  one-half  of  such  fence,  the  land  so  inclosed  shall  become  liable  therefor,  and  the  Uen* 

value  of  the  one-half  of  such  fence  shall  become  and  remain  a  lien  upon  such  land, 

<uid  shall  draw  interest  at  the  rate  of  fifteen  per  cent,  per  annum  until  paid.    Notice 

of  such  lien  shall  be  filed  in  the  office  of  the  county  recorder  of  the  county,  as  provided 

by  law  for  mechanics'  liens.    The  value  of  the  fence  at  the  time  such  inciosure  was 

made,  shall  be  the  amount,  with  interest  thereon,  to  which  the  builder  of  the  fence 

shall  be  entitled.    [Amendment,  approved  April  3,  1860,  141. 

3037.  Seo.  6.  When  two  or  more  persons  own  land  adjoining  which  is  inclosed  by  Partition-fence, 
one*  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  interests  of 

one  party,  that  a  partition  fence  should  be  made  between  them,  the  other  or  others, 

(«)  The  original  section  was  the  same,  with  the  exooption       Repealed,  as  to  excepting  Marin,  by  act  approved   April  9L 
thai  It  did  not  mention  *YuW  1858,128. 

29  439  __ 


4038-3044 


FENCES. 


Fences  on  the 
line. 


Repair  of 
partition-fences. 


Counties 
exempt 


when  notified  of  such  fact,  shall  proceed  to  erect  or  cause  to  be  erected,  one-hatf  of 
such  partition  fence ;  said  fence  to  be  erected  on,  or  as  near  as  practicable,  the  line  of 
said  land ;  and  if,  after  six  months'  notice  given,  either  party  shall  persist  in  refusing 
to  erect,  or  cause  to  be  erected,  one-half  of  such  fence,  the  party  giving  the  notice 
may  proceed  to  erect  or  cause  to  be  erected,  the  entire  partition  fence,  and  collect  by 
law  one-half  of  the  cost  of  such  fence  from  the  other  party,  and  he  shall  be  entitled 
to  the  lien  upon  the  land  thus  partitioned,  as  provided  in  the  preceding  section. 
[Amendment,  approved  April  8,  1860,  141. 

3038.  Sec.  7.  All  partition  fences  separating  adjoining  inclosures,  shall  stand  upon  the 
line,  and  any  person  or  persons  when  erecting  a  partition  fence,  and  refusing  to  place 
it  on  the  line  dividing  such  lands,  or  to  remove  it  to  such  line  when  erected  other- 
wise  than  thereon,  shall  subject  himself  to  one-half  the  cost  of  its  removal  and  erec- 
tion in  the  right  place. 

3039.  Seo.  8.  The  respective  owners  or  lessees  of  lands  which  now  are,  or  here 
after  may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  par- 
tition fences  between  their  own  and  the  next  adjoining  inclosures,  in  equal  shares,  so 
long  as  both  parties  continue  to  occupy  or  improve  the  same. 

3040.  Seo.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  Counties 
of  Butte,  Amador,  Tuolumne,  San  Diego,  Nevada,  San  Bernardino,  Oolusa,  Placer, 
Santa  Barbara,  Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou ;  and  said  counties  are 
hereby  excepted  and  excluded  from  the  provisions  of  this  act.f)  [Amendment  approved 
April  4,  1864,  1863-4,  465. 

Seo.  10.  An  act  entitled,  "An  act  concerning  lawful  fences,' etc.,"  passed  March 
thirtieth,  one  thousand  eight  hundred  and  fifty,  is  hereby  repealed,  except  as  far  as 
the  counties  exempt  from  the  provisions  of  this  act  are  concerned. 

An  Act  to  amend  the  act  of  April  27,  1855. 

Approved  April  9, 1858,  128.  • 

3041.  Section  1.  That  so  much  of  the  "  act  of  April  twenty-seventh,  one  thou- 
sand eight  hundred  and  fifty-five,  concerning  lawful  fences,"  as  excepts  the  County 
of  Marin  from  the  operation  thereof,  be,  and  the  same  is  hereby  repealed. 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  "An  Act  concerning  lawful 
fences." 

Approved  April  8,  i860,  141. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  5  and  6  inserted  in  the  foregoing  act  of 
April  27,  1856.] 

JjJJj8^  3043.  Seo.  8.  Except  when  otherwise  agreed,  partition  fences  dividing  lands  oo- 

paintion  fences,  cupied  on  both  sides  shall  be  maintained  throughout  the  year,  each  party  keeping  in 
repair  the  portion  constructed  by,  adjudged  to,  or  paid  for  by  him.  If  either  party 
fails  so  to  do,  the  other  may  give  him  three  days1  notice  that  he  will  call  upon 
three  disinterested  householders,  at  a  specified  hour  on  the  day  fixed,  to  examine 
such  fence,  and,  if  they  deem  it  insufficient,  to  assess  the  amount  necessary  to  make 
it  sufficient. 
faUnre  to  repair.  3043.  &EO.  4.  I£  within  fifteen  days  thereafter,  the  party  to*  whom  notice  has 
been  given  shall  fail  to  repair  such  fence,  the  complainant  may  do  so  ;  and  in  that 
case  he  shall  have  cause  of  action  against  the  other  for  the  amount  so  assessed,  with 
twenty-five  per  cent,  damages  thereon. 

3044.  Seo.  5.  Upon  such  trial,  the  defendant  may  impeach  the  assessment,  and  in 
that  case  the  court  or  jury,  as  the  case  may  be,  shall  determine  the  amount  of  dam- 
ages. 

An  Act  amendatory  of  and  supplementary  to  the  act  of  April  27,  1855,  610. 

Approved  May  18, 1861, 610. 


Marin  County. 


£ 


f «)  The  original  section  was  as  follows : 

sio.  9.  Nothing  in  thia  act  shall  be  so  constmed  as  to  apply  to 
the  Counties  of  Butte,  Amador,  Tuolumne,  Calaveras,  Ban  Di- 
ego, Nevada,  Ban  Bernardino,  Colusa,  Placer,  Bantu  Barbara, 
Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou,  and  said  counties 
ore  hereby  exoepted  and  excluded  from  the  provision*  of  this 
act 

It  was  amended  by  act  approved  May  19, 1861,  MO,  so  as  to 
read  as  follows: 

Bxo.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to 
the  Counties  of  Amador.  Tuolumne,  Calaveras,  Ban  DiegcyNe- 
vada,  Ban  Bernardino,  Colusa,  Placer,  Santa  Barbara,  Tuba,  Ma- 


lty, 8hssta.  Klamath,  and  Siskiyou ;  and  said  counties  are  here 
by  excepted  and  excluded  from  the  provisions  of  this  act 

The  above  amendment  took  effect  from  its  passage,  but  on  the ' 
same  day,  that  is  to  say,  by  act  approved  May  18, 1861,  518,  It 
was  also  amended  so  as  to  read  as  follows  (which  act  did  not 
take  effect  for  sixty  days) : 

Bxo.  9.  Nothing  in  this  act  shall  bo  so  construed  as  to  apply 
to  the  Counties  of  Butte,  Amador,  Tuolumne,  Calaveras,  Ban 
Diego,  Nevada,  Ban  Bernardino,  Colusa,  Placer,  Santa  Barbara, 
Trinity,  Shasta,  Klamath,  and  Siskiyou. 

Nevada  County  was  virtually  stricken'  out  of  this  section  by  any 
act  approved  April  1,  1664;  1866-4,  818.    Bee  act  in  the  text 
further  along. 
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{Section  1  contains  the  Amendment  to  Sea  9  of  the  act  of  April  27, 1855,  given  in  a  note  to 
that  act] 

3046.   Sbo.  2.  An  Aot  amendatory  of,  and  supplementary  to,  an  act  concerning  Butte  County, 
law  fill  fences,  approved  April  third,  eighteen  hundred  and  sixty,  is  hereby  made  appli- 
cable to  the  County  of  Butte. 

Sbo.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  extend  over  the  County  of  Nevada  the  provisions  of  the  act  concerning  lawful 
fences,  approved  April  27,  1855,  and  acts  amendatory  thereof  and  supplementary  thereto. 

Approved  April  1, 1864;  1863-4,  818. 

3046.  Section  1.  The  provisions  of  an  act  entitled  an  act  concerning  lawful  fences,  Nevada  County. 
passed  April  twenty-seventh,  eighteen  hundred  and  fifty-five,  and  of  the  act  amenda- 
tory of  and  supplementary  to  said  act,  approved  April  third,  eighteen  hundred  and  sixty, 

and  the  act  amendatory  of  said  act,  approved  May  eighteenth,  eighteen  hundred  and 
sixty-one,  are  hereby  extended  over,  made  valid  and  binding,  and  declared  to  be  in  full 
force  and  effect  in  the  County  of  Nevada ;  and  all  provisions  contained  in  said  acts 
expressly  excepting  said  County  of  Nevada  from  the  operation  of  said  acts  are  hereby 
repealed,  in  so  far  as  the  same  relate  to  and  have  effect  in  said  County  of  Nevada. 

FENCES  IN  OONTHA  OOSTA  COUNTY. 

[An  Act  concerning  lawful  fences  in  the  County  of  Contra  Costa,  approved  March  4,  1857, 
54,  and  repealing' all  conflicting  acts  so  far  as  that  county  was  concerned,  was  repealed  by  the 
following  act :] 

An  Act  concerning  lawful  fences  in  the  County  of  Contra  Costa. 

Passed  March  5, 1868,  40. 

3047.  Section  1.  A  fence  constructed  of  posts  of  reasonable  size  and  strength,  Lawful  fence* 
firmly  set  in  the  ground,  not  more  than  twelve  feet  apart  if  a  rail  or  picket  fence, 

and  not  more  than  eight  feet  if  a  plank  fence,  the  rails  or  plank  of  reasonable  size  and 
strength,  securely  fastened  to  the  posts  to  the  height  of  four  and  a  half  feet,  and 
reasonably  close ;  if  a  picket  fence,  the  pickets  of  ordinary  size  and  strength,  strongly 
nailed  to  a  rail  above  and  one  below,  or  driven  into  the  ground  and  nailed  to  a  rail 
above,  reasonably  close,  and  four  and  a  half  feet  high ;  if  a  ditch  fence,  the  ditch  to  be 
three  and  a  half  feet  wide  at  the  top  and  three  feet  deep,  the  embankment  to  be  on 
the  inside  of  the  inclosure,  with  a  rail,  plank,  or  picket  fence  on  the  embankment,  to 
the  height  of  three  feet ;  or  any  other  kind  of  fence  equivalent  in  height,  quality,  and 
strength  to  the  above  kinds  of  fences,  are  hereby  declared  lawful  fences  in  said  county. 

3048.  Sec.  2.  Any  horses,  mules,  jacks,  jennies,  cattle,  sheep,  goats,  or  hogs,  Break-  Trespasses  by 
ing  down,  through,  or  over  a  fence  lawful  by  this  act,  the  owner  of  such  animal  or  anm 
animals  shall  be  liable  for  the  damages  done,  and  shall  pay  double  damages  for  any 
subsequent  trespass  by  such  animal  or  animals. 

Sec.  3.  An  act  concerning  lawful  fences  in  the  County  of  Contra  Costa,  approved 
March  fourth,  one  thousand  eight  hundred  and  fifty-seven,  is  hereby  repealed. 

An  Act  supplemental  to  the  foregoing  act  of  March  5,  1858. 

Approved  May  8, 1961, 377. 

3049.  Sso.  1.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land,  Partition  fence* 
and  the  person  owning  the  land  adjoining  thereto  shall  make  an  inclosure  on  the 

opposite  side  of  such  fence,  so  that  such  fence  may  serve  to  inclose  his  ground  also,  he 
shall  pay  the  owner  of  the  fence  erected  one -half  the  value  of  so  much  as  serves  as  a 
partition  fence.  When  two,  or  more,  persons  own  land  adjoining,  which  is  inclosed  by 
one  fence,  and  either  desires  that  a  partition  fence  shall  be  made  between  them,  he 
shall  notifv  the  party,  or  parties,  in  interest,  and  each  shall  build  his  proportion  of  the 
fence ;  on  failure  to  do  so  within  three  months,  the  party  giving  notice  may  build  the 
fence,  and  collect  from  the  party,  or  parties,  in  default,  by  law,  a  just  proportion  of 
the  cost  of  the  fence,  together  with  costs  of  suit.  Partition  fences  dividing  lands 
inclosed  on  both  sides,  shall  be  kept  in  repair  by  all  the  parties  in  interest.  If  either 
party  fails  to  repair,  after  five  days'  notice,  the  party  giving  the  notice  may  repair 
and  collect  by  law,  a  due  proportion  of  the  expense  of  repairs,  with  costs  of  suit. 
A  party  having  built,  or  paid  for,  a  portion  of  a  partition  fence,  shall  have  the  right 
to  remove,  or  exact  pay  for  the  same,  when  suck  fence  shall  cease  to  be  a  partition 
rence,  by  the  removal  of  the  outside  Inclosure. 
Sec.  2.  In  all  cases  of  claims  for  the  value  of  partition  fences,  or  for  repairs  thereon, 
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a  lien  shall  attach  on  the  land,  and  notice  of  each  lien  shall  he  filed  in  the  ctunty 
recorder's  office,  as  provided  hy  law  for  mechanics'  liens,  such  claim  from  the  time  of 
filing  shall  draw  interest  at  the  rate  of  fifteen  per  cent,  per  year. 
Seo.  3.  This  act  shall  be  in  force  from  its  passage. 


FENCES  IN  SAN  BERNARDINO,   COLUSA,   SHASTA,   TEHAMA,   PLACER,   AND  YUBA    COUNTIES. 

An  Act  concerning  lawful  fences  in  the  Counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama 

and  Placer. 

Approved  April  18, 1859,  279. 


Lawful  fences. 


3050.  Section  1.  In  the  Counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and 
Placer,  every  inclosure  shall  be  deemed  a  lawful  fence,  which  is  four  and  one-half  feet 
high,  if  made  of  stone,  and  if  it  be  made  of  rails,  five  and  one-half  feet  high ;  if  the 
fence  be  a  post  and  rail  fence,  or  a  picket  fence,  it  shall  be  constructed  of  posts  of 
reasonable  size  and  strength,  firmly  set  in  the  ground,  not  more  than  twelve  feet 
apart — and  not  more  than  eight  feet  apart,  if  it  be  a  board  fence ;  the  rails,  boards,  or 
pickets,  to  be  of  reasonable  size  and  strength,  securely  fastened  to  the  posts,  to  the 
height  of  four  and  a  half  feet,  and  reasonably  close ;  if  a  picket  fence,  the  pickets, 
also,  to  be  strongly  nailed  to  a  rail  above,  and  one  below,  or  driven  into  the  ground 
and  nailed  to  a  rail  above,  reasonably  close ;  if  a  ditch  fence,  the  ditch  to  be  at  least 
two  and  a  half  feet  deep,  and  three  feet  wide  at  the  top,  the  embankment  to  be  either 
on  the  inside  or  outside  of  the  inclosure,  with  a  rail,  hoard,  or  picket  fence  on  the 
embankment,  to  the  height  of  three  feet,  or  any  other  kind  of  fence  equivalent  in 
height,  quantity  and  strength,  to  the  above  kind  of  fences,  are  hereby  declared  lawful 
fences  in  said  counties. 

Damages.  3051.   Seo.  2.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat  or  any  head  of  neat 

cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner  or  man- 
ager of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  premises  for  all 
damages  sustained  by  such  trespass ;  and  if  the  trespass  be  repeated,  by  neglect  of  the 
owner  or  manager  of  such  animals,  he  shall  for  the  second  and  every  subsequent 

Doable  damages,  offense  or  trespass,  be  subject  to  double  the  damages  of  such  trespass,  to  the  owner  of 

Proviso.  said  premises ;  provided,  also,  that  the  owner  of  any  premises,  inclosed  by  a  lawful 

fence,  may  take  up,  and  safely  keep,  at  the  expense  of  the  owner  thereof;  any  such 
animal,  or  animals,  trespassing  thereon,  and  if  such  animal,  or  animals,  shall  not  be 
applied  for,  by  the  owner  thereof,  and  such  damages  be  paid,  within  ten  days  after 
such  taking  up,  the  same  may  be  posted  and  disposed  of,  under  the  estray  law  of 
the  State;  and,  before  restitution  shall  be  had  by  the  owner  of  such  animal,  or 
animate,  in  any  case,  all  damages  done  by  them,  and  all  expenses  of  pasturing,  keep- 
ing, and  disposing  of  them,  shall  be  paid. 

Partition  fences.  3052.  Seo.  8.  When  a  fence  shall  have  been  erected  by  any  person,  on  the  line  of 
his  land,  or  that  for  which  he  may  have  a  lease  for  one  year,  or  more,  and  the  person 
owning  the  land  adjoining  thereto,  or  holding  a  lease  of  the  same  for  one  or  more 
years,  shall  make,  or  cause  to  be  made,  an  inclosure  on  the  opposite  side  of  such 
fence,  so  that  such  fence  may  answer  the  purpose  of  inclosing  his  ground  also,  such 
•person  shall  pay  the  owner  of  such  fence,  already  erected,  one-half  of  the  value  of  so 
much  thereof  as  serves  as  a  partition  fence  between  them. 

3053.  Seo.  4.  When  two  or  more  persons  own  land  adjoining,  which  is  inclosed  by 
one  fence,  and  it  becomes  necessary,  for  the  protection  of  the  right  and  interest  of  one 
party,  that  a  partition  fence  should  be  made  between  them,  the  other,  or  others,  when 
notified  of  the  fact,  shall  proceed  to  erect,  or  cause  to  be  erected,  one-half  of  such 
partition  fence,  such  fence  to  be  erected  on  (or  as  near  as  possible)  the  division  line  of 
such  land ;  and  if,  after  notice  is  given  by  either  party,  and  a  reasonable  time  has 
elapsed,  and  the  other  party  persist  in  refusing  to  erect  one-half  of  such  fence,  the 
party  giving  such  notice  may  proceed  to  erect  the  entire  partition  fence,  and  collect, 
by  law,  the  proportional  share  of  the  cost  of  such  fence,  from  the  party,  or  parties,  so 
refusing  to  build  his  or  their  respective  portions  thereof. 

3054.  Seo.  5.  All  partition  fences,  separating  adjoining  inclosuros,  shall  stand  upon 
the  line,  and  any  person,  or  persons,  when  erecting  a  partition  fence,  and  refusing  to 
place  it  on  the  line  dividing  such  lands,  or  remove  it  to  such  line,  when  erected  other- 
wise than  thereon,  shall  subject  himself  to  one-half  the  cost  of  the  removal,  and  erec- 
tion thereof  in  the  right  place. 

In  repair.  3056.  Seo.  6.  The  respective  owners,  or  lessees,  of  lands  which  now  are,  or  here- 

after may  be,  inclosed  with  fences,  and  their  successors  in  interest  therein,  shall  keep 
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Up,  and  maintain,  in  good  repair  and  condition,  all  partition  fences,  between  their  own 
and  the  next  adjoining  in  closures,  in  equal  shares. 

3066.  Sec.  7.  When  two  or  more  persons  shall  agree  to  cultivate  lands,  under  one  Under  one 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  stock  or  animals 
on  his,  her,  on  their  ground,  to  the  injury  or  damage  of  the  other,  or  others,  but, 
for  a  violation  of  this  provision,  shall  be  liable  for  all  damages  thus  sustained  by  the 
other,  or  others,  and  for  a  repetition  of  such  violation,  after  due  notice  be  given,  and 
for  every  subsequent  repetition,  double  damages  shall  be  recovered;  it  shall  not  be 
necessary  to  prove  an  express  agreement  to  cultivate  under  one  inclosure,  but  the  fact 
of  such  cultivation  shall  be  sufficient  evidence  of  such  agreement. 

Seo.  8.  All  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are  Repealing  clawe. 
hereby  repealed,  so  far  as  they  relate  to  the  Counties  of  San  Bernardino,  Colusa, 
Shasta,  Tehama  and  Placer. 

An  Act  to  extend  the  provisions  of  the  foregoing  act  of  April  15,  1859. 

Approved  April  20, 1868, 857. 

3057.  Section  1.  The  provisions  of  an  act  concerning  lawful  fences  in  the  Counties  Yuba  County. 
of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and  Placer,  are  hereby  extended  to  the 
County  of  Yuba. 

Seo.  2.  This  act  shall  take  effect  on  and  after  its  passage. 


FENCES  IN  TtTOLtrtltfE  COUNTY. 

An  Act  concerning  fences  in  Tuolumne  County. 

Approred  April  4, 1864 ;  1868-4, 4T& 

3068.  Section  1.  When  a  fence  shall  hereafter  be  erected  by  any  person  on  the  line  Partition  fenoea, 
of  his  land,  or  that  for  which  he  may  have  a  lease  for  one  or  more  years,  and  the  person  "S*1*'1011  ol 
owning  the  land  adjoining  thereto,  or  holding  a  lease  on  the  same  for  one  or  more 

years,  shall  make  or  cause  to  be  made  an  inclosure  on  the  opposite  side  of  such  fence, 
so  that  such  fence  may  answer  the  purpose  of  inclosing  his  ground  also,  such  person 
shall  pay  the  owner  of  such  fence  already  erected  one-half  the  value  of  so  much  thereof 
as  serves  as  a  partition  fence  between  them. 

3069.  Sec.  2.  When  two  or  more  persons  own  land  adjoining  which  is  closed  by  partition  fence, 
one  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  interests  of 

one  party  that  a  partition  fence  should  be  made  between  them,  the  other  or  others, 
when  notified  of  such  fact,  shall  proceed  to  erect  or  cause  to  be  erected  one-fcalf  of 
such  partition  fence,  said  fence  to  be  erected  on  or  as  near  as  practicable  the  line  of 
said  land ;  and  if,  after  notice  is  given  by  either  party,  and  a  reasonable  length  of  time 
has  elapsed,  and  the  other  party  persists  in  refusing  to  erect  or  cause  to  be  erected  one- 
half  of  such  fence,  the  party  giving  notice  may  proceed  to  erect  or  cause  to  be  erected 
the  entire  partition  fence,  and  collect  by  law  one-half  the  cost  of  such  fence  from  the 
other  party. 

3060.  Sec.  8.  All  partition  fences  separating  adjoining  inclosures  shall  stand  upon  Line  ofc 
the  line ;  and  any  person  when  erecting  a  partition  fence  and  refusing  to  place  it  on 

the  line  dividing  such  lands,  or  to  remove  it  to  such  line  when  erected  otherwise  than 
thereon,  shall  subject  himself  to  one-half  the  cost  of  its  removal  and  erection  in  the 
right  place. 

3061.  Sec.  4.  The  respective  owners  or  lessees  of  lands  which  now  are  or  hereafter  fiepairaot 
may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  partition 
fences  between  their  own  and  the  next  adjoining  inclosures,  in  equal  shares,  so  long  as 

both  parties  continue  to  occupy  or  improve  the  same. 

3062.  Sec.  5.  The  provisions  of  this  act  shall  apply  to  Tuolumne  County* 
Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 
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[An  Act  creating  and  regulating  public  femes,  passed  March  18,  1850,  97;  amended  by  act 
passed  April  29,  1851,  183,  and  by  supplemental  act,  approved  April  14,  1863,  85;  and 

An  Act  concerning  toll-bridges,  passed  May  1, 1851, 167 ;  repealed  in  part  by  acts  of  May  18, 
1853,  233,  and  May  15,  1854,  103,  were  repealed  by  Sec.  28  of 

An  Act  concerning  public  ferries  and  toll-bridges,  passed  May  15,  1854,  241,  which  was 
repealed(fl)  by  the  following  act.] 

An  Act  concerning  public  ferries  and  toll-bridges 

Approved  April  18, 1855, 188. 

3063.  Section  1.  No  person  shall  demand  or  receive  compensation  for  tbe  use  of 
any  bridge  or  ferry  as  a  public  highway,  nor  set  up  and  keep  on  any  private  road,  a  toll- 
bridge,  ferry  or  constructed  ford  so  as  to  receive  any  remuneration  or  promise  of  re- 
muneration for  use  of  the  same  unless  authorized  so  to  do  by  license  as  hereinafter 
provided. 

3064.  Sko.  2.  The  board  of  supervisors  of  each  county  shall  be  and  are  hereby  em- 
powered to  establish  public  ferries  and  toll-bridges  across  those  bays,  rivers,  creeks  or 
sloughs,  bounding  or  within  their  respective  counties  whenever  they  shall  deem  it 
necessary ;  provided,  said  board  shall  not  have  the  power  to  license  bridges  across 
navigable  waters.  But  nothing  in  this  act  contained  shall  be  construed  to  authorize 
the  granting  of  any  license  to  keep  a  public  ferry  or  toll-bridge  across  or  over  the 
bays  of  San  Pablo,  Suisun,  San  Francisco  or  Monterey,  or  to  impair  the  free  and  un- 
restricted navigation  of  said  bays ;  provided,  nothing  in  this  section  shall  affect  any 
ferry  now  established  on  the  Straits  of  Carqulnez,  between  Mare  Island  and  Navy 
Point. 

3065.  Seo.  8.  Any  person  may  petition  the  board  of  supervisors  for  a  license  to 
keep  a  ferry  or  toll-bridge,  and  if  in  the  discretion  of  the  board  such  ferry  or  toll-bridge 
be  necessary,  and  the  petitioner  be  a  suitable  person  to  keep  the  same,  they  shall  order 
the  clerk  of  said  board  to  issue  a  license,  on  the  payment  of  such  license  tax,  for  the 
term  for  which  the  license  is  granted  as  the  board  may  direct,  not  to  exceed  the  rate 
of  one  hundred  dollars,  or  less  than  three  dollars  per  month  for  such  term,  and  filing 
with  the  clerk  the  receipt  and  bond  as  hereinafter  provided. 

3066.  Seo.  4.  Whenever  a  ferry  or  toll-bridge  crosses  a  stream,  slough,  bay,  or  arm 
'of  the  sea,  forming  the  boundary-line  between  two  counties,  the  owner  or  owners  of 
the  same  shall  take  out  a  license  in  the  county  lying  on  the  left  bank  descending  such 
stream,  slough,  bay,  or  arm  of  the  sea;  provided,  that  the  amount  paid  for  such  license 
shall  be  equally  divided  between  such  two  counties.  Should  the  county  treasurer  to 
whom  such  license-money  may  have  been  paid  neglect  or  refuse  to  pay  over  to  the 
county  treasurer  of  the  county  entitled  to  the  one-half  of  said  money,  on  demand,  suit 
may  be  brought  against  such  treasurer  so  neglecting  or  refusing,  and  the  securities  on 
his  official  bond,  in  the  name  of  the  county  to  which  said  money  is  due  in  any  court  of 
competent  jurisdiction,  and  judgment  shall  be  recovered  for  double  the  amount  so 
found  to  be  due. 

3067.  Seo.  5.  Upon  the  production  of  the  receipt  of  the  county  treasurer  to  the 
clerk  of  the  board  for  the  amount  of  lioense  tax  assessed  by  said  board,  and  filing 
the  bond  as  hereinafter  required,  said  clerk  shall  issue  such  license  to  keep  a  ferry  or 
toll-bridge  at  the  place  therein  mentioned  for  a  term  not  less  than  six  months,  nor 
more  than'  one  year ;  but  no  license  to  keep  such  ferry  or  toll-bridge  shall  issue  unless 
the  land  on  which  it  is  sought  to  establish  such  ferry  or  toll-bridge  be  public  land,  or 
the  land  of  said  petitioner,  or  where  the  holders  or  owners  of  any  land  where  the 
public  convenience  may  require  that  such  ferry  or  toll-bridge  shall  be  kept,  shall  neg- 
lect or  refuse  to  have  a  public  ferry  or  toll-bridge  established  within  a  reasonable  time. 

3068.  Seo.  6.  No  ferry  or  toll-bridge,  shall  be  established  within  one  mile  imme- 
diately above,  or  below,  a  regularly  established  ferry,  or  toll-bridge,  unless  it  be  re- 
quired by  the  public  convenience,  or  where  the  situation  of  a  town,  or  village,  the 
crossing  of  a  public  highway,  or  the  intervention  of  some  creek,  or  ravine,  shall  render 
it  necessary.  Upon  application  by  any  person  to  establish  another  ferry,  or  toll-bridge, 
within  one  mile  of  any  regularly  established  ferry,  or  toll-bridge,  notice,  of  at  least  ten 
days,  of  the  time  and  place  of  such  application,  and  of  the  grounds  upon  which  the 
same  is  founded,  shall  be  served  upon  the  proprietor  of  the  ferry,  or  toll-bridge,  already 


(•)  A  special  act  (granting  a  ferry  franchise  on  Suisun  Bay),  approved  May  6s  1861, 800.  refers  to  the  tot  of  May  15, 18M, 
In  force,  and  overlooks  the  repeal 
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established,  and  such  application  shall  be  made  to  the  same  tribunal,  (if  the  same  has 
jurisdiction),  which  granted  the  license  for  the  ferry,  or  toll-bridge,  already  established ; 
provided,  that  there  is  nothing  in  this  act  that  shall  be  so  construed  as  to  prevent  the  Proviso, 
board  of  supervisors  from  establishing  a  ferry,  or  toll-bridge,  at  any  place  they  may 
deem  proper,  within  two  miles  of  any  incorporated  town,  or  city,  across  streams  that 
are  not  navigable.(«)    [Amendment,  approved  May  8,  1861,  307. 

3069.  Seo.  7.  Any  person  having  a  license  to  keep  a  ferry  or  toll -bridge,  and  hav-  Benewal  of 
ing  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such  license  re-     enae 
newed  from  the  date  of  the  expiration  of  the  same,  for  a  period  of  not  less  than  six 
months  or  more  than  one  year,  having  posted  notices  of  his  intention  to  apply  for  such 
renewal  for  twenty  days,  in  the  same  manner  as  required  on  original  application ;  and 

the  board  of  supervisors  shall  in  all  cases  of  application  for  renewal  of  license  give  to 
the  party  applying  for  a  renewal  a  preference  over  any  party  making  original  applica- 
tion for  license  to  keep  a  toll-bridge  or  ferry  at  the  same  place ;  provided,  such  person  proviso, 
applying  for  renewal  shall  in  all  respects  have  complied  with  the  terms  and  require- 
ments of  this  act. 

3070.  Seo.  8.  When  any  person  being  owner  or  holder  of  any  land  lying  on  any  private  ground*, 
river,  creek,  slough  or  arm  of  the  sea  within  or  bounding  on  this  State,  except  such 

as  are  by  section  two  of  this  act  exempted,  where  any  public  road  may  cross  the  same, 
and  where  the  public  convenience  may  require  that  a  ferry  or  toll-bridge  should  be 
kept,  shall  neglect  or  refuse  to  have  a  public  ferry  or  toll-bridge  established  within  a 
reasonable  time,  it  shall  be  lawful  for  the  board  of  supervisors  of  the  county  in  which 
it  may  be  neoessary  to  have  such  ferry  or  toll-bridge  established,  upon  proper  applica- 
tion being  made,  and  after  having  given  three  months'  public  notice  of  their  intention 
by  advertisement  in  some  public  newspaper  in  the  county,  or  by  written  notice  set  up 
in  three  of  the  most  public  places  in  the  county,  to  grant  a  lioense  to  some  person  to 
keep  a  ferry  or  toll-bridge  at  said  place,  on  such  conditions  as  to  them  may  appear 
reasonable  and  just,  taking  bond  with  security  as  hereinafter  provided. 

3071.  Seo.  9.  In  case  any  lands  belonging  to  any  private  person  or  persons  may  be  Private  lands  to 
necessary  in  providing  landings,  moorings,  and  fastenings,  or  other  necessary  facilities  i^fffia?' 
for  operating  any  public  ferry  granted  under  the  provisions  of  this  act,  the  owner  or 

owners  of  such  public  ferry  may  petition  the  board  of  supervisors  of  the  county  in 
which  the  same  is  situated,  to  have  the  said  lands  appropriated  to  public  use  for  the 
purposes  aforesaid,  setting  forth  a  description  of  the  lands  sought  to  be  so  appropri- 
ated, and  the  object  for  which  the  use  of  the  same  is  necessary.    Upon  the  presenta- 
tion of  such  petition  to  the  board  of  supervisors  they  may  appoint  three  disinterested  tammtetone™ 
electors  of  the  county  commissioners,  who  shall,  within  five  days  after  the  date  of     app 
their  appointment,  first  having  taken  an  oath  to  faithfully  and  impartially  discharge 
the  duties  devolving  upon  them  by  law  as  such  commissioners,  proceed  to  examine  the 
lands  petitioned  for,  and  determine  whether  the  same  be  neoessary  for  public  use  as 
aforesaid,  and  if  the  commissioners,  or  a  majority  of  them,  shall  determine  the  same 
to  be  so  necessary,  it  shall  be  their  duty  to  notify,  in  writing,  the  owner  or  owners  of  Notice  to 
such  lands  of  the  time  and  place  at  which  they  will  meet  to  appraise  and  value  the  ownent 
same,  such  meeting  to  be  within  thirty  days  after  said  examination  of  said  lands, 
and  at  least  five  days  after  the  service  of  said  notice ;  provided,  that  if  the  owner  or  proviso, 
owners  of  such  lands  cannot  be  found  in  the  county,  said  notice  may  be  served  by 
publishing  the  same  for  three  consecutive  weeks  in  some  newspaper  published  in  the 
county,  the  last  insertion  to  be  at  least  five  days  previous  to  the  time  appointed  for 
such  meeting,  at  which  time  and  place  they  shall  proceed  to  appraise  and  value  such 
lands,  and  it  shall  be  their  duty  to  hear  any  evidence  in  relation  to  such  value  as  may 
be  offered,  either  by  the  owner  or  owners  of  the  lands  or  of  the  ferry.(>)    [Amend- 
ment, approved  March  18,  1864,  1863-4,  192 ;  took  effect  from  passage. 

3072.  Seo.  10.  The  commissioners,  or  a  majority  of  them,  shall,  within  five  days  g^SKSl? 
after  such  appraisement,  make  a  report  in  writing  to  the  board  of  supervisors,  by  filing  port 

the  same  with  the  clerk  thereof,  in  which  they  shall  set  forth  their  proceedings  as  such 
commissioners,  that  the  lands  are  necessary  for  public  use,  and  the  true  cash  value  of 
the  same ;  whereupon,  the  board  of  supervisors  shall,  at  a  special  meeting  called  for 
the  purpose,  or  at  their  next  regular  meeting  after  the  filing  of  said  report,  make  an 

(•)  The  original  teotion  used  the  same  language,  with  the  ex-  and  empowered  to  keep  such  ferry  or  toll-bridge  so  established, 

notion  that "it  did  not  contain  the  proviso.  ^^*  and  also  to  occupy  as  much  ground  as  may  be  neoessary  to  di* 

FS  OrWnil  Lection  •                   J>ruv«u.  ^^  passengers,  not  exceeding  one  hundred  feet  on  each  sido 

too.  9   Any  person  or  persons  having  obtained  a  license  from  of  the  river,  creek,  slough,  or  arm  of  the  sea,  as  the  ferryman 

the  board  as  aforesaid,  shall  be,  and  they  are  hereby  authorized  may  deem  necessary. 
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order  that  the  amount  of  such  appraisement  be  paid  to  the  owner  or  owners  of  such 
lands  by  the  owner  or  owners  of  such  publio  ferry ;  and  after  such  payment  or  tender 
of  payment,  such  lands  shall  be  deemed  dedicated  and  appropriated  to  publio  use,  and 
the  owner  or  owners  of  such  ferry  shall  have  full  right  to  occupy  and  use  the  same 
for  the  purposes  of  operating  such  publio  ferry ;  but  not  more  than  one  hundred  feet 
of  land  on  each  Bide  of  any  river,  creek,  or  slough  shall  be  so  appropriated  for  the  pur- 
pose of  landings  for  such  ferry,  and  not  more  than  one-fourth  of  one  acre  of  such 
lands  on  each  side  of  such  river,  creek,  or  slough  shall  be  so  appropriated  for  other 
purposes  and  facilities  of  operating  such  ferry ;  provided,  that  if  the  owner  or  owners  of 
any  lands  appropriated  for  public  use,  as  herein  provided,  shall  be  dissatisfied  with  the 
amount  awarded  by  the  commissioners  as  the  value  of  the  lands,  and  shall  refuse  to 
receive  the  sum  so  awarded,  they  shall,  within  ten  days  from  the  time  the  owner 
or  owners  of  the  ferry  shall  enter  upon  and  occupy  the  lands  so  dedicated  to  public 
use,  commence  an  action  in  a  court  of  competent  jurisdiction  against  the  persons  so 
entering  upon  and  occupying  the  land,  for  the  value  of  the  same ;  provided,  that  if 
the  plaintiffs  recover  no  greater  sum  than  that  awarded  by  the  commissioners,  they 
shall  pay  the  costs  of  the  action. (•)  [Amendment,  approved  March  18,  1664 ;  1868-4! 
192  ;  took  effect  from  passage. 

3073.  Seo.  11.  When  the  land  bordering  on  any  creek,  river,  slough  or  arm  of  the 
sea,  across  which  a  publio  ferry  or  toll-bridge  is  deemed  necessary,  shall  be  a  publio 
common  for  any  town,  the  said  board  shall  be  authorized  to  establish  ferries  or  toll- 
bridges  across  such  river,  creek,  slough  or  arm  of  the  sea,  on  application  of  any  per- 
sons owning  land  next  adjoining  such  public  common,  under  the  same  rules  and  restric- 
tions that  ferries  and  toll-bridges  are  established,  upon  application  of  persons  owning 
lands  bordering  on  such  river,  creek,  slough  or  arm  of  the  sea;  but  the  foregoing  pro- 
visions shall  not  be  construed  as  in  any  wise  to  affect  the  rights  of  any  town  or  corpo- 
ration, or  of  any  person  or  persons  being  proprietor  or  proprietors  of  any  town,  their 
heirs  or  assigns,  by  giving  the  right  to  establish  a  ferry  or  toll-bridge  to  any  person, 
not  proprietor  of  such  town,  if  the  corporation  of  such  town  or  the  proprietor  of  such' 
lands  keep  up  a  sufficient  number  of  ferries  or  toll-bridges. 

3074.  Sso.  12.  The  board  of  supervisors  shall  not  establish  any  ferry  or  toll-bridge 
until  the  applicant  shall  prove  satisfactorily  that  publication  has  been  made  of  his  in- 
tended application  in  some  newspaper  published  in  the  county  if  one  be  published,  and 
by  posting  notices  in  three  of  the  most  public  places  in  the  township,  where  the  bridge  or 
ferry  is  sought  to  be  established,  for  at  least  thirty  days  next  preceding  such  application. 

3075.  Sec.  18.  The  board  of  supervisors  shall  have  authority  to  order  and  direct 
from  Atime  to  time  the  number  and  description  of  boats,  and  the  number  of  hands 
which  shall  be  kept  on  each  ferry  respectively. 

3076.  Seo.  14.  No  application  as  aforesaid  shall  be  granted  for  any  toll-bridge  until 
the  board  of  supervisors  shall  be  satisfied  that  such  bridge  has  been  or  will  be  made 
of  substantial  and  durable  materials,  and  at  least  ten  feet  in  width,  railed  in  with  a 
good  substantial  railing  at  least  four  feet  high ;  provided,  that  nothing  in  this  section 
contained  shall  prohibit  the  board  of  supervisors  upon  application  from  authorizing 
the  erection  of  toll-bridges  across  mountain  streams  where  it  is  impracticable  to  travel 
with  wagons,  of  such  dimensions  as  the  board  in  its  discretion  may  determine. 

3077.  Seo.  15.  Any  person  injured,  delayed,  or  damaged,  through  any  defect,  in- 
sufficiency, or  want  of  repair  in  any  toll-bridge  or  ferry,  shall  have  a  right  to  sue  and 
recover  of  the  party  having  a  license  therefor  such  damages  as  he  may  thereby  have 
sustained,  in  any  court  of  competent  jurisdiction ;  and  any  person  or  persons  who 
shall  wilfully  obstruct  or  damage,  or  cause  to  be  obstructed  or  damaged,  any 
lane  or  road,  traveled  or  used  by  the  public  as  a  highway  in  going  to  and 
from  any  toll-bridge  or  ferry,  so  as  to  render  such  travel  or  use  of  such 
lane  or  road  impracticable,  or  more  difficult,  without  first  procuring,  in  the  manner 
now  or  that  may  hereafter  be  provided  by  law,  an  order  by  the  board  of 
supervisors,  or  other  competent  authority,  duly  vacating  such  lane  or  road,  shall  be 
liable  to  pay  to  any  person  or  persons  having  a  license  to  keep  any  toll-bridge  or  ferry, 
any  and  all  damages  he  or  they  may  sustain  by  loss  or  diminution  in  the  amount  of 
tolls  that  might  have  been  collected  had  no  suoh  obstruction  or  damage  been  created, 


\*y  Original  section : 

Sbo.  10.  In  case  any  land  belonging  to  a  private  person  be  ap- 
propriated for  public  nse  as  provided  in  the  two  preceding  sec- 
tions, it  shall  be  the  duty  of  the  board  of  supervisors  to  appoint 
Uiree  disinterested  electors  of  the  county,  who  shall  upon  view 
of  such  land  so  appropriated  for  publio  use,  appraise  the  same 


and  make  return  to  said  board,  setting  forth  the  metes  and 
bounds  of  the  same,  and  the  valuation  they  have  placed  there- 
on. Whereupon  the  board  of  supervisors  shall  make  an  order 
that  the  amount  of  such  appraisement  shall  be  paid  to  the 
holder  or  owner  of  such  land  so  appropriated  by  the  person  or 
persons  obtaining  such  license. 
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and  all  other  damages ;  and  any  party  so  aggrieved  may  sue  and  recover  the  same  in  Damage* 
any  court  of  competent  jurisdiction,  with  costs  of  snit.(*)     [Amendment,  approved 
April  27,  1868,  747. 

3078.  Seo.  16.  The  person  or  persons  obtaining  an  order  granting  to  him  or  them  Bond, 
the  privilege  of  keeping  a  ferry  or  toll-bridge,  shall  within  thirty  days  from  the  date 

of  such  order  execute  a  bond  payable  to  the  State  of  California,  in  a  penal  sum  to  be 
fixed  by  the  board  of  supervisors  with  one  or  more  sureties  to  be  approved  by  the 
county  judge,  conditioned  that  he  or  they  will  keep  such  ferry  or  toll-bridge  in  good 
repair  and  condition,  according  to  law,  and  that  he  or  they  will  give  passage  to  all 
public  messengers  and  expresses  when  required,  without  fee  or  reward,  and  condi- 
tioned further  that  the  obligors  will  pay  to  any  person  delayed,  injured  or  damaged, 
by  reason  of  any  defect  or  insufficiency,  or  want  of  suitable  repair  of  said  ferry  or 
bridge,  all  damages  that  such  persons  may  recover  therefor  in  any  court  of  compe- 
tent jurisdiction,  which  bond  shall  be  filed  with  the  county  clerk  and  may  be  proceeded  Where  filed, 
on  by  any  party  injured  by  any  breach  of  the  conditions  thereof  in  the  same  manner 
as  appeal  bonds ;  and  if  any  party  obtaining  an  order  granting  a  ferry  or  bridge  privi- 
lege, shall  neglect  or  refuse  to  give  such  bond  he  or  they  shall  forfeit  the  right  to  Refusal  to  give 
said  ferry  or  toll-bridge  privilege.  *°ndm 

3079.  Sec.  17.  When  the  board  of  supervisors  refuse  to  grant  a  license,  or  a  re-  License  from 
newal  of  a  license  to  keep  a  ferry  or  toll-bridge  to  any  person  to  establish  a  ferry  or  00imtyJ,ldf* 
toll-bridge,  the  person  making  such  application  according  to  law  shall  have  the  right 

to  apply  to  the  county  judge  of  the  county  in  which  the  ferry  or  bridge  is  sought 
to  be  established  is  located,  for  such  license  during  any  regular  term  of  the  county 
court  for  such  county,  and  the  county  judge  may  in  his  discretion  grant  such  license 
in  accordance  with  the  provisions  of  this  act. 

3080.  Seo.  18.   Any  person  who  shall  violate  the  first  section  of  this  act  shall  Violating 
be  deemed  guilty  of  a  misdemeanor,  and  may  upon  conviction  be  punished  by  fine  t  caLni2i 
not  exceeding  five  hundred  dollars  for  the  first  offense,  and  for  the  second  offense  in 
addition  thereto,  shall  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days. 

3081.  Seo.  19.  The  board  of  supervisors  shall  establish  the  rates  of  toll  to  be  charged  Bates  often, 
and  received  for  crossing  all  licensed  ferries  and  toll-bridges,  but  such  tolls  shall 

not  be  fixed  at  a  rate  so  low  as  to  make  the  net  income  to  the  owners  thereof  less  than 
twenty-four  per  cent,  per  annum  on  the  assessed  taxable  value  of  such  ferry  or  toll- 
bridge,  and  such  rates  shall  be  posted  up,  either  written,  printed,  or  painted,  at  each 
licensed  ferry  or  toll-bridge  in  the  State,  by  the  owner  thereof.  Any  questions  arising 
as  to  the  cost  of  keeping  and  maintaining  any  suoh  ferry  or  toll-bridge,  or  of  the  rev- 
enue thereof,  shall,  if  the  board  of  supervisors  and  the  owners  thereof  disagree  as  to  the 
amount,  be  at  once  submitted  to  three  commissioners,  chosen  as  follows :  One  by  the 
board  of  supervisors,  one  by  the  owners  of  such  ferry  or  toll-bridge,  and  the  third  by 
the  two  so  chosen ;  and  the  verdict  of  such  commissioners,  or  a  majority  thereof,  upon 
the  evidence  submitted,  shall  be  final  and  conclusive  as  to  such  question  or  questions.^) 
[Amendment,  approved  April  27,  1863,  768. 

3082.  Seo.  20.  All  expresses  sent  on  public  service  by  a  commander-in-chief,  colo-  Persons  to  pees 
nel  or  major,  or  from  the  governor  for  the  time  being,  or  the  commanding  officer  of  free> 

the  militia,  shall  be  accounted  public  messengers  or  expresses,  and  shall  pass  all  ferries 
or  toll-bridges  free  of  charge,  within  the  condition  of  the  bond  aforesaid  if  the  dis- 
patch carried  by  such  messenger  or  expresses  be  indorsed  "Public  Service,"  and  be 
signed  by  the  person  sending  the  same,  but  no  ferryman  or  toll-bridge  keeper  shall  be 
bound  to  give  passage  free  to  any  such  expresses  in  time  of  peace  except  in  case  of 
insurrection. 

3083.  Seo.  21.  Each  licensed  ferry-keeper  shall  constantly  keep  a  good  and  suffi-  Obligations  of 
cient  boat  or  boats,  (if  more  than  one  be  necessary),  with  a  sufficient  number  of  able 

and  skilful  ferrymen,  as  may  be  directed  by  the  board  of  supervisors,  and  give  duo 
attendance  to  the  said  ferry  or  ferries,  and  to  the  transportation  of  all  persons  with  their 
property,  who  shall  apply  for  the  same  between  daylight  in  the  morning  and  dark  in 
the  evening,  so  that  no  unnecessary  delay  may  happen  to  persons  having  occasion  to 
pass  such  ferry;  and  all  licensed  ferry  or  toll-bridge  keepers  shall  be  obliged  at  any 
hour  of  the  night,  if  required,  except  in  cases  of  evident  danger  lo  give  passage  to 
all  expresses  above  recited,  and  to  all  other  persons  requiring  the  same  on  their 

(•)  The  original  section  was  the  same,  with  the  exception  Sao.  10.  The  board  or  supervisors  shall  establish  the  rates  of 

that  it  did  not  contain  the  second  clause  respecting  obstruc-  toll  to  be  charged  and  received  for  crossing  all  licensed  ferries 

Uons,  commencing  with  the  words,  u  and  any  person  or  persons  and  toll-bridges,  whir h  rates  shall  be  posted  up,  either  written, 

who  shall  wilfully  obstruct"  printed  or  painted,  ft*  each  lieensed  ferry  or  toll-bridge  in  the 

P)  Original  section :  State,  by  the  owner  thereof. 
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tendering  or  paying  the  rate  of  toll  or  ferriage  allowed  to  be.  taken  during  thfc 
day-time, 

3084.  Sso.  22.  It  shall  be  the  duty  of  all  ferry  and  toll-bridge  keepers  to  canse  the  * 
banks  of  the  streams  to  be  graded  and  kept  in  good  passable  order  for  the  passage  of  s 
loaded  wagons  and  other  vehicles. 

3086.  Sec.  23.  The  board  of  supervisors  may  in  their  discretion  and  under  restric- 
tions herein  before  prescribed,  establish  and  license  ferries  or  bridges  over  streams  that 
are  otherwise  impassable  for  short  periods  at  particular  seasons,  without  the  payment 
of  license  t«x,  if  said  board  shall  be  satisfied  that  the  profits  of  such  ferry  or  toll- 
bridge  will  not  justify  the  owner  in  paying  a  tax  therefor,  but  every  ferry  or  toll- 
bridge  so  established  under  the  provisions  of  this  section  shall  be  subject  to  all  the 
rules,  regulations,  and  restrictions  of  this  act,  except  the  payment  of  a  license-tax. 

3086.  Sso.  24.  If  any  ferry  which  now  is,  or  may  hereafter  be  established,  shall 
not  be  furnished  with  the  necessary  boat  or  boats  and  ferrymen  within  one  month 
after  the  establishment  thereof  and  continue  to  be  so  furnished,  or  if  the  proprietor 
shall  at  any  time  thereafter  refuse  or  neglect  to  properly  attend  to  the  same,  it  shall 
be  the  duty  of  the  board  of  supervisors  for  the  county  wherein  such  ferry  is  located 
on  complaint  to  them  made  and  verified  by  the  oath  of  any  citizen  of  the  county, 
to  cause  the  proprietor  or  proprietors  of  such  ferry  to  be  summoned  to  appear  before 
said  board  at  its  next  sitting  to  show  cause  why  the  license  for  such  ferry  should  not 
be  revoked,  and  the  board  of  supervisors  shall  revoke  such  license  or  dismiss  such 
complaint  on  hearing  the  testimony  adduced,  and  may  award  cost  against  the  com- 
plainant or  proprietor  or  in  their  discretion  apportion  the  costs. 

3087.  Seo.  25.  When  any  member  of  the  board  of  supervisors  is  interested  in  the 
establishment  or  continuation  of  any  ferry  or  toll-bridge,  and  in  counties  where  no 
such  board  is  organized,  the  county  judge  of  the  county  in  which  the  application  is 
required  to  be  made,  shall  have  and  exercise  under  the  same  obligation  and  restric- 
tions the  powers  and  duties  devolved  upon  the  board  of  supervisors  by  this  act. 

3088.  Sue.  26.  All  moneys  assessed  and  collected  for  ferry  or  toll-bridge  licenses 
shall  be  paid  into  the  county  treasury  for  county  purposes. 

3089.  Sec.  27.  Each  and  every  person  to  whom  a  license  to  keep  a  ferry  or  toll-bridge 
has  been  granted  by  the  court  of  sessions  or  district  judge  of  any  of  the  counties  of  this  . 
State,  whioh  license  was  unexpired  on  the  first  Monday  in  February,  a.  d.  1855,  and 
the  assignee  or  assignees  of  such  as  have  transferred  the  franchise  are,  and  each  and 
every  of  them  is  hereby  licensed  to  keep  a  ferry  or  toll-bridge,  according  to  the 
grant  of  their  respective  franchise  until  the  first  Monday  of  June  next,  and  any  person 
or  persons  to  whom  a  license  to  keep  a  ferry  or  toll-bridge  is  hereby  granted,  who  shall 
have  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such  license  re- 
newed from  the  date  of  the  expiration  of  the  same,  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  having  posted  notices  of  intention  to  apply  for  such 
renewal  in  the  same  manner  as  required  on  an  original  application. 

Sso.  28.  An  act  entitled  an  act  concerning  public  ferries  and  toll-bridges,  passed 
May  15,  1854,  is  hereby  repealed. 

An  Act  to  amend  the  foregoing  act 

Approved  March  18, 1864 ;  1868-4  193- 

[Sections  1  and  %  contain  the  amendments  to  Sees.  9  and  10  of  the  act  of  April  28,  1855, 
therein  inserted.] 

3090.  Sso.  3.  This  act,  or  the  one  to  which  it  is  amendatory,  shall  not  apply  to  the 
Oity  and  County  of  San  Francisco. 

Sso.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  April  28,  1855. 

Approved  Fehraary  14, 1861, 18. 

3091.  Section  1.  Every  person  who  shall  ride,  or  drive,  faster  than  a  walk,  on,  or 
over,  any  toll-bridge  lawfully  licensed,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  conviction  thereof,  be  fined  in  the  sum  of  ten  dollars. 

3092.  Seo.  2.  Every  person,  not  exempt  by  law  from  paying  tolls,  who  shall  pass 
over  any  toll-bridge  lawfully  licensed,  without  paying  the  legal  toll,  and  with  intent 
to  avoid  paying  the  same,  or  having  passed  over  any  toll-bridge  lawfully  licensed,  shall 
wilfully  refuse  to  pay  the  legal  toll,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  conviction  thereof,  be  fined  in  the  sum  of  ten  dollars. 
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3093.  Sso.  8.  The  fines  reoovered  under  this  act,  shall  be  paid  into  the  county  Disposition  of 
treasury,  for  the  benefit  of  the  road  district  in  which  the  toll-bridge  is  situated.  **" 

An  Act  supplemental  to  an  act  concerning  public  ferries  and  toll-bridges,  passed  April  28, 
1855,  and  the  several  acts  amendatory  thereof  and  supplemental  thereto. 

Approved  April  IS,  1862, 247.  * 

3094.  Section  1.  The  board  of  supervisors  of  each  county  in  this  State  shall  have  Supervisors  to 
power  to  grant  a  license  to  construct  a  toll-bridge  across  any  stream,  not  navigable,  in  u Jnwtou- ** 
their  county,  and  for  using  and  maintaining  such  bridge  for  a  period  not  exceeding  Jjjjji^66  "^ 
twenty  years,  or  to  grant  a  license  to  keep,  use,  and  maintain  a  public  ferry  across 

any  river  or  stream,  for  a  period  not  exceeding  ten  years ;  and  said  board  shall  have 
power  to  prescribe  the  rates  of  toll,  and  change  the  same  from  year  to  year,  as  in  their 
discretion  may  seem  proper ;  but  previous  to  the  first  day  of  January,  eighteen  hun- 
dred and  seventy-three,  they  shall  not  fix  said  rates  so  low  as  to  make  the  net  income 
less  than  twenty  per  cent,  per  annum  upon  a  fair  valuation  of  such  bridge  or  ferry  and 
franchise ;  and  thereafter,  not  less  than  ten  per  cent,  per  annum  upon  such  valuation, 
which  shall  be  made  at  the  time  in  each  year  when  the  tolls  are  fixed.  Said  board 
shall  have  the  power  to  authorize,  and  maintain  fords  across  any  stream  bo  bridged,  as 
near  to  any  such  toll-bridge  as  in  the  discretion  of  said  board  the  public  convenience 
may  require.  All  the  provisions  of  the  act  to  which  this  act  is  supplemental,  except 
that  which  limits  to  one  year  the  time  for  which  a  license  may  be  granted  for  a  toll- 
bridge,  shall  apply  to  grants  made  under  this  act.  Said  valuation,  in  case  of  a  dis- 
agreement as  to  the  amount  of  the  same,  shall  be  determined  by  three  commissioners, 
one  of  whom  shall  be  chosen  by  said  board  of  supervisors,  one  by  the  owners  of  said 
bridge,  and  the  third  to  be  selected  by  the  two  thus  chosen.  At  any  time  after  the 
expiration  of  five  years  from  and  after  the  granting  of  any  such  license  or  franchise, 
the  person  or  persons  to  whom  the  same  shall  have  been  granted  shall  be  required  to 
sell,  transfer,  and  convey  said  bridge,  together  with  the  appurtenances  thereto 
belonging,  to  the  county  from  whose  supervisors  sajd  license  or  franchise  may  have 
been  'obtained,  upon  a  demand  being  made  to  that  effect  by  said  board  of  supervisors, 
and  upon  the  payment  or  tender  to  said  person  or  persons  of  the  appraised  value 
thereof,  with  ten  per  cent,  added,  exclusive  of  the  value  of  the  franchise.  On  the 
purchase  of  the  said  bridge,  it,  together  with  the  franchise,  shall  vest  in  said  county. 
Said  appraisement  shall  be  made  by  five  commissioners,  to  be  chosen  in  the  following 
manner :  The  board  of  supervisors  of  said  county  shall  appoint  two  commissioners, 
.  and  notify  the  grantees  or  their  assigns  of  such  appointment,  who,  within  ten  days 
after  the  receipt  of  such  notice,  shall  appoint  two  commissioners,  and  notify  said  board 
thereof;  the  four  commissioners  so  appointed  shall  select  a  fifth ;  but  in  case  of  their 
inability  to  agree  upon  such  fifth  commissioner  within  ten  days,  he  shaU  be  appointed 
by  the  county  judge  of  said  county.  In  case  of  the  failure  of  the  grantees  or  their 
assigns  to  appoint  commissioners  on  their  part,  as  above  provided,  or  in  case  of  their 
refusal  to  act,  the  county  judge  shall  have  the  power  of  appointing  them.  Said 
commissioners  shall  make  their  appraisment  and  present  their  report  within  thirty 
days  after  the  completion  of  the  commission,  and  file  the  same  in  the  office  of  the 
board  of  supervisors.  A  majority  of  said  commissioners  shall  constitute  a  quorum, 
and  the  award  of  the  majority  shall  be  final  and  binding  upon  said  grantees,  if  the  said 
report  be  approved  by  said  board  of  supervisors ;  and  upon  such  approval,  the  amount 
of  the  award  shall  be  paid  by  the  treasurer  of  the  county  to  the  grantees  or  their 
assigns,  within  sixty  days  after  the  filing  of  said  award.  And  the  said  board  of  super- 
visors shall  have  the  further  power  to  prescribe  rules  and  regulations  governing  the 
amount  of  weight  or  number  of  animals  that  may  be  drove  or  driven  on  any  such 
bridge  at  any  one  time  ;  and  any  person  refusing  to  comply  with  said  rules  and  regu- 
lations, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  fine,  not  less  than  ten  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment.^)  [Amend- 
ment, approved  April  27,  1863,  720 ;  took  effect  from  passage. 

(«)  Original  section:  across  a*y  stream  so  bridged,  as  near  to  any  each  toll-bridge, 

8kc.  1.  The  board  of  supervisors  of  each  county  of  this  State  as,  In  the  discretion  o(  the  board,  the  public  convenience  may 

•hall  have  the  power  to  grant  a  license  to  construct  a  toll-  require.    All  the  provisions  of  the  act  to  which  this  is  supple  - 

bridge  across  any  unnavigabto  stream  In  their  county,  and  mental,  except  that  which  limits  to  one  year  the  terms  for 

for   Using   and   maintaining   such  bridge   for  a  period  not  which  a  license  may  be  granted  for  a  toll-bridge,  shall  apply  lo 

exceeding  ten  years;  and  said  board  shall  have  the  power  to  all  gran  to  made  under  this  act    Said  valuation,  in  case  of  a 

prescribe  the  rates  of  toll,  and  change  the  same  from  year  to  disagreement  as  to  the  amount  of  the  same,  shall  be  deter* 

year,  as  in  their  discretion  may  seem  proper ;  but  shall  not  Ax  mined  by  three  commissioners,  one  of  whom  shall  be  chosen  by 

them  so  low  as  to  make  the  net  income  less  than  fifteen  per  the  board  of  supervisors,  one  by  the  owners  of  said  bridge,  and 

cent  per  annum  upon  a  fair  valuation  of  such  bridge.    The  the  third  to  be  selected  by  the  two  thus  chosen, 
board  shall  have  the  power  to  authorise  and  maintain  fords 

U9 


3095-3101 


FIRE   MARSHAL. 

• 


iFire  Jftarajal. 


Office  of 
fire  marshal 
rreated. 


Duties  of 
fire  marshal. 


Marshal  to 
investigate 
eaaseoffiro. 


Proviso. 


Farther  duties. 


Property  saved 
from  fire. 


Expeise  of 
saving  pro; 
to  be  paid  Wore 
delivery. 


An  Act  to  provide  for  the  prevention  of  conflagrations  and  the  protection  of  property  saved 
from  fire  in  the  City  and  County  of  San  Francisco. 

Approved  April  1, 1864;  1868-4, 899. 

3095.  Section  1.  It  shall  be  lawful  for  the  board  of  fire  underwriters  in  the  City 
and  County  of  San  Francisco  to  nominate,  and,  with  the  approval  of  the  board  of  po- 
lice commissioners,  to  appoint  an  officer,  to  be  known  as  the  fire  marshal,  who  shall 
serve  for  one  year,  unless  sooner  removed,  as  provided  in  this  act.  He  shall  execute 
a  bond  to  the  State  of  California  in  the  sum  of  five  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  duties,  with  two  sureties,  to  be  approved  by  the  county 
judge,  and  his  salary  shall  be  fixed  from  time  to  time  and  paid  by  said  board  of  un- 
derwriters. Any  person  aggrieved  by  any  misconduct  of  said  officer  may  bring  an 
action  in  his  own  name  on  such  official  bond,  to  recover  any  damages  sustained  by 
him. 

3096.  Sec.  2.  It  shall  be  the  duty  of  said  officer  to  attend  at  all  fires  that  may  occur 
in  said  city  and  county,  with  a  badge  of  office  conspicuously  displayed,  upon  which 
his  official  title  shall  be  legibly  printed,  and  he  shall  take  possession  of  all  property 
saved  from  fire  for  which  no  owner  can  be  found,  shall,  as  far  as  practicable,  prevent 
property  from  being  injured  at  fires,  and  regulate  and  direct,  when  necessary,  the  re- 
moval of  goods, 'merchandise,  and  other  property,  to  a  place  of  safety.  He  shall  also 
exercise  the  functions  of  a  peace-officer  of  said  oity  and  county.  Any  person  who 
wilfully  hinders  or  obstructs  said  officer  in  the  performance  of  any  of  the  duties  of 
his  office  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  more  than  three  months,  or  by  fine 
not  exceeding  five  hundred  dollars.  ♦ 

3097.  Seo.  3.  It  shall  be  the  duty  of  the  fire  marshal  to  institute  investigations 
into  the  cause  of  such  fires  as  occur  in  said  city  and  couuty,  and  for  this  purpose  he 
shall  have  power  to  issue  subpoenas  and  administer  oaths,  and  compel  the  attendance 
of  witnesses  before  him  by  attachment  and  otherwise.  All  subpoenas  issued  by  him 
shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  directed  to  and  served  by  any 
police-officer,  or  by  any  peace-officer  of  said  city  and  county.  Any  witness  who  re- 
fuses to  attend  or  testify  in  obedience  to  such  subpoena  shall  be  deemed  guilty  of  con- 
tempt, and  be  punishable  by  him  as  in  cases  of  contempt  in  justices'  courts  in  civil 
cases ;  provided,  that  said  officer  shall  not  have  jurisdiction  to  try  any  person  charged 
with  commission  of  a  crime  for  the  purpose  of  inflicting  punishment  therefor,  but 
shall  make  a  written  report  of  the  testimony  to  the  district  attorney  or  assistant  dis- 
trict attorney,  and  institute  criminal  prosecutions  in  all  cases  in  which  there  appears 
to  him  to  be  reasonable  and  probable  cause  for  believing  that  a  fire  has  been  caused 
by  design. 

3098.  Seo.  4.  It  shall  be  the  duty  of  the  fire  marshal  to  aid  in  the  enforcement  of 
the  fire  ordinances  of  said  city  and  county,  and  for  this  purpose  to  examine  all  build- 
ings in  process  of  erection,  and  institute  prosecutions  for  all  violations  of  the  ordi- 
nances of  the  city  and  county  which  relate  to  the  erection,  alteration,  and  repairs 
of  buildings,  and  the  prevention  of  fires.  He  shall  exercise  such  additional  powers  as 
•may  be  conferred  by  the  ordinances  of  said  city  and  county. 

3099.  Seo.  5.  Any  person  who  saves  from  fire,  or  from  a  building  endangered  by 
fire,  any  article  of  personal  property,  who  wilfully  neglects,  for  two  days,  to  give  no- 
tice to  the  fire  marshal  or  to  the  owner  of  his  possession  thereof,  shall  be  deemed 
guilty  of  grand  or  petit  larceny,  as  the  case  may  be ;  and  any  person  who  shall  be 
guilty  of  false  swearing  in  any  investigation  referred  to  in  section  second  shall  be 
deemed  guilty  of  perjury,  and  liable  to  punishment  as  in  other  cases. 

3100.  Seo.  6.  No  person  shall  be  entitled  to  any  property  in  the  hands  of  the  fire 
marshal  saved  from  fire  until  the  actual  expenses  paid  by  said  officer  for  saving  and 
keeping  the  same  shall  be  paid  to  him,  such  expenses  to  be  determined,  in  case  of  dis- 
pute, by  the  police  judge  of  said  city  and  county. 

3101.  Sao.  7.  It  shall  be  lawful  for  said  board  of  underwriters  at  any  time  to  re- 
move said  fire  marshal,  and  to  fill  any  vacancy  in  said  office  caused  by  such  removal, 
or  by  resignation,  death,  or  absence  from  the  oity,  in  the  same  manner  as  provided  in 
section  first  of  this  aot. 

Seo.  8.  This  act  shall  take  effect  immediately. 
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[An  Aot  to  exempt  firemen  from  militia  service  and  jury  duty,  passed  January  28, 1851,  401, 
was  repealed  by  aot  approved  May  3,  1852, 107.] 
An  Act  to  exempt  firemen  from  militia  service  and  jury  duty. 

Approved  March  26, 185B,  50. 

3102.  Section  1.  The  officers  and  members  of  any  fire  company,  regularly  attached*  Firemen  exempt 
to  the  fire  department,  of  any  city,  town  or  village  within  the  State,  organized  accord-  alndjnjy  duty, 
ing  to  ordinance  of  such  city,  town  or  village,  shall  be  exempt  from  militia  service  and 

jury  duty,  except  as  hereinafter  provided. 

3103.  Sec.  2.  The  officers  and  members  of  any  company  in  said  fire  department  Exception* 
shall  be  exempt  from  military  duty,  except  in  case  of  war,  invasion,  or  insurrection. 

3104.  Seo.  8.  It  shall  be  the  duty  of  each  person  claiming  exemption  from  military  certificate  of 
or  jnry  duty,  under  the  provisions  of  this  act,  to  produce,  if  required  by  the  officer  memberthlP» 
serving  a  jury  or  militia  notice,  a  certificate  of  his  active  membership  to  the  fire  de- 
partment or  company  to  which  he  is  attached,  signed  by  the  chief  engineer,  secretary 

of  the  board  of  delegates  of  the  fire  department,  foreman  of  the  company,  or  chief 
magistrate  of  the  city,'  town  or  village. 

3105.  Seo.  4.  The  officer  serving  the  jury  summons  or  militia  notice,  may  require  Dutv  of  officer  in 
the  oath  of  the  party  summoned  or  notified,  before  any  magistrate,  that  he  has  not  8erv™«  notlct» 
resigned,  been  expelled,  or  forfeited  his  membership  of  the  company  or  department, 

since  the  date  of  his  certificate. 

3106.  Seo.  5.  There  shall  not  be  allowed  to  any  engine  company  more  than  sixty-  Number  of 
five  certificate  members;  to  any  hose  company  more  than  twenty-five  certificate  mem-  SXeompany. 
bers ;  to  any  hook  and  ladder  companies  more  than  sixty-five  certificate  members. 

3107.  Seo.  6.  Any  member  who  shall  have  served  as  an  active  fireman  for  the  Exempt  firemen, 
period  of  five  years,  and  shall  produce  a  certificate  of  the  same,  signed  by  the  chief 

engineer,  secretary  of  the  board  of  delegates  of  the  fire  department,  or  other  officers 
to  whom  such  duty  may  be  assigned,  shall  be  entitled  to  receive  a  certificate  as  an 
exempt  fireman,  which  shall  forever  release  him  in  this  State  from  jury  duty  or  militia 
service 

3108    Seo.  7.  All  persons  who  have  served  as  active  firemen  in  companies  duly  or-  Privileges  under 
ganized  according  to  the  provisions  of  this  act,  subsequent  to  the  first  day  of  January,       acL 
Anno  Domini,  one  thousand  eight  hundred  and  fifty-three,  shall  be  entitled  to  date 
their  term  of  five  years  service  from  the  date  of  their  becoming  certificate  members; 
provided,  that  the  service  that  shall  entitle  such  person  to  the  exemption  herein  pro-  Proviso, 
vided,  shall  not  date  prior  to  the  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-three. 

3109.  Seo.  8.  The  fire  department  of  the  City  of  San  Francisco  shall  at  no  time  be  Fire  department 
allowed  more  than  twenty  companies ;  the  City  of  Sacramento  more  than  ten  com-  fy^H^H^iaM' 
panies ;  the  City  of  Marysville  more  than  five  companies  ;(•)  the  City  of  Stockton  more  ate^1* 
than  five  companies.    Nor  shall  there  be  allowed  in  any  other  cities,  towns  or  villages 

more  than  one  company  for  each  one  thousand  inhabitants ;  provided,  always,  that  proviso  as  to 
one  company  shall  be  allowed  in  any  city,  town  or  village  where  the  population  is  less  other  cltie8,  eta 
than  one  thousand. 

An  Act  supplementary  to  the  foregoing  act  of  March  25,  1853. 

Passed  May  6, 1854, 166. 

3110.  Section  1.  When  fire  companies  are  formed  in  unincorporated  and  unorgan-  Exemption  of 
ized  towns  and  villages,  the  members  thereof  shall  be  entitled  to  all  the  rights  and  ^u^rporated 
privileges  of  "  An  Act  to  exempt  firemen  from  militia  service  and  jury  duty,"  passed  towns. 
March  twenty-fifth,  eighteen  hundred  and  fifty -three. 

3111.  Seo.  2.  Companies  hitherto  formed,  and  that  may  be  formed  in  such  unin-  Duty  or 
corporated  and  unorganized  towns  and  villages,  shall  deposit  with  the  justice  of  the  flw  oomPantoa' 
peace  of  such  town  or  village,  a  certificate  in  writing,  containing  the  date  of  the  or- 
ganization of  such  company,  the  company's  name,  and  the  name  of  its  officers,  and 

the  roll  of  the  active  and  honorary  members  thereof,  which  certificate  shall  be  evi- 
dence of  the  existence  of  such  company.  The  certificate  required  in  this  section, 
shall  be  renewed  every  six  months. 

(-)  The  City  of  Msrysrine  is  allowed  Un  companies.     See  aot  of  March  99, 1859,  05,  and  set  of  March  8, 1857, 40,  Art  Yn  too.  & 
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An  Act  supplementary  to  an  act  entitled  an  act  to  exempt  firemen  from  militia  service  and 
jury  duty,  passed  March  25,  1853. 

Approved  March  28, 186* ;  1849M,  256. 

3112.  Section  1.  Each  and  every  fire  department  regularly  organized  under  the 
laws  of  this  State,  or  under  or  by  virtue  of  the  provisions  of  any  act  of  incorporation 
of  any  town  or  city  of  this  State,  or  lawful  ordinance  of  any  city  or  town,  are  hereby 
authorized  and  empowered  to  prepare  and  use  a  seal  for  the  purposes  and  in  the  man- 
ner hereinafter  provided. 

t  3113.  Sso.  2.  Such  seal  shall  have  engraved  upon  it  the  arms  of  this  State'  and 
the  name  of  the  particular  fire  department  for  which  it  is  intended,  and  shall  be  used 
only  by  and  remain  in  the  custody  of  the  secretary  of  the  board  of  delegates  of  each 
of  such-  fire  departments,  and  his  successor  in  office. 

3114.  Sec.  8.  The  secretary  of  the  board  of  delegates  of  each  and  every  such 
regularly  organized  fire  department,  before  making  the  certificates  hereinafter  men- 
tioned or  using  the  said  seal,  shall  take  and  subscribe  the  constitutional  oath  of  office, 
which  shall  be  indorsed  upon  his  certificate  of  election,  and  shall  execute  a  bond  with 
two  sufficient  sureties,  to  be  approved  by  the  county  judge  of  his  county,  in  the  sum 
of  one  thousand  dollars,  to  the  people  of  the  State  of  California,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office  according  to  law,  which  bond  shall  by 
filed  in  the  office  of  the  recorder  of  the  county  where  each  fire  department  is  organ- 
ized. 

3116.  Sbo.  4.  The  secretary  of  every  such  fire  department  is  hereby  authorized  and 
empowered  to  issue  certificates  of  exemption  to  all.  such  firemen  belonging  to  his  de- 
partment as  now  are  or  hereafter  may  be  exempt  from  militia  or  jury  duty  by  the  laws 
of  this  State ;  provided,  no  fee  or  charge  therefor  shall  be  received  or  exacted  by  such 
secretary;  and  provided,  further,  that  such  secretary  shall  make  an  entry  thereof 
with  the  date  of  such  certificate,  in  the  minute-book  of  the  proceedings  of  the  board 
of  delegates. 

3116.  Sbo.  6.  The  certificates  hereinbefore  provided  for  shall  be  signed  by  the 
secretary  of  the  board  of  delegates  and  the  president  of  the  board,  and  shall  be  au- 
thenticated with  such  seal  as  aforesaid. 

3117.  Sbo.  6.  All  certificates  issued  under  the  provisions  of  this  act,  duly  authenti- 
cated, shall  be  evidence  in  all  the  courts  of  this  State  of  the  truth  of  the  matters  set 
forth  in  such  certificate  or  certificates; 

3118.  Sbo.  7.  If  any  secretary  or  president  of  any  board  of  delegates  of  any  such 
fire  department  in  this  State  shall  wilfully  or  knowingly  issue  or  cause  to  be  issued 
any  certificate  of  exemption  to  any  person  or  persons  not  entitled  to  such  exemption 
by  law,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished*  by  fine  in  any  sum  not  less  than,  twenty  nor  more  than  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  a  term  equal  to  one  day  for  every  two  dol- 
lars of  such  fine. 

3119*  Sbo.  8.  This  act  shall  not  be  construed  to  repeal  the  provisions  of  any  act  or 
acts  now  in  force  relating  to  any  fire  department  in  any  city  or  town  in  this  State. 
This  act  shall  not  apply  to  the  City  and  County  of  San  Francisco. 

Sbo.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  relative  to  the  issuance  of  certificates  to  exempt  firemen  within  the  State. 

Approved  May  20, 1861, 665. 

County  clerks  to  3120.  Seotion  1.  Any  member  of  any  fire  company,  belonging  to  any  regular 
oeitSkatS?'  organized  fire  department  within  this  State,  who  shall  have  served  in  any  one  or  more 
companies  of  any  such  regular  organized  fire  department  or  departments  within  this 
State,  for  the  period  of  five  years,  and  shall  produce  a  certificate  or  certificates  showing 
the  same,  signed  by  the  chief  engineer  of  the  department  to  which  he  belongs,  or  may 
have  belonged,  shall  be  entitled  to  receive  a  certificate  as  an  exempt  fireman ;  which 
said  certificate  shall  be  issued  by  the  county  clerk  of  the  county  in  which  he  may 
reside,  with  the  county  seal  attached  thereto,  upon  the  payment  to  said  officer  of  the 
sum  of  one  dollar,  which  said  sum  shall  be  paid  by  said  clerk  to  the  treasurer  of  said 
county,  and  be  placed  by  him  in  the  common  school  fund  of  said  county.  [Amend- 
ment, approved,  April  26,  1862,  465 ;  took  effect  from  passage. 

3121.  [As  the  foregoing  amendment,  according  to  Sec.  2  of  the  following  act,  does  not  apply 
to  the  City  and  County  of  San  Francisco,  it  seems  that  the  original  seotion  is  in  force  there, 
unless  superseded  by  the  act  of  April  10,  1862,  183,  Sec.  4,  which  provides  for  exempt  certifi- 
cates to  be  signed  by  the  chief  engineer  and  other  officers  of  the  San  Fraucisoo  fire  department 
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PISH.  B122-3128 

The  original  section  differs  from  the  amendment  only  in  requiring  the  certificate  to  be  issued  by 
the  secretary  of  State,  the  seal  of  State  to  be  attached;  the  sum  of  one  dollar  to  be  paid  to  the 
secretary  of  State,  and  by  him  to  be  paid  to  the  treasurer  of  State  and  placed  in  the  library 
fund.] 

3122.  Sbo.  2.  All  persons,  to  whom  such  certificates  as  exempt  firemen  shall  here-  Exemption  from 
after  issue,  shall,  from  the  date  thereof,  be  exempt  from  all  jury  duty  and  militia  $£%,*** mil,Ua 
service  within  this  State.    All  acts,  and  parts  of  acts,  in  conflict  with  this  act,  are 
hereby  repealed. 

An  Act  amendatory  of  the  foregoing  act  of  May  20,  1861. 

Approved  April  26, 1862, 466. 

[Section  1  contains  the  amendment  to  Sea  1  of  the  foregoing  act  therein  inserted.] 

3128.  Sbo.  2.  This  tust  shall  not  apply  to  tile  Oity  and  County  of  San  Francisco,  Ban  Francis* 
nor  to  the  firemen  therein.    All  persons,  to  whom  such  certifiates  as  exempt  fire-  excepted, 
men  shall  hereafter  issue,  shall  from  the  date  thereof,  be  exempt  from  all  jury  duty 
within  this  State.    All  acta,  and  parts  of  acts,  in  oonfltct  with  this  act*  are  hereby 
repealed. 

Sfeo.  &  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

« 

3124.  [For  references  to  special  and  local  acts,  bearing  upon  the  subject  of  firemen  and  fire 
departments,  see  under  the  heads  of  San  Fraacisco,  Tuba  (Marysville),  Sacramento,  Tuolumne 
(Sonera),  Nevada,  Calaveras,  Sierra,  El  Dorado,  (Placervflle),  Sonoma*  and  Amador  Gounties.] 

[A  special  act  to  exempt  active  and  exempt  firemen  from  jury  duty  in  the  City  of  Sacramento 
was  approved  February  20,  1864 ;  1863-4,  99. 

An  Act  of  the  same  nature  m  relation  to  Nevada  County,  or  rather  to  the  principal  city  and 
towns  of  that  county,  was  approved  March  1,  1864;  1863-4,  118.] 


ift*!)* 


An  Act  to  prevent  the  destruction  of  fish  in  the  waters  of  Stodkton  Slough  and  Mormon 

Slough,  in  San  Joaquin  County. 

Passed  May  11, 1854, 191. 

3126.  Section  1.  From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  Nets  and  seines 
any  person  to  use  nets  or  seines  of  any  description,  for  the  purpose  of  catching  fish,  Prohlb,ted* 
in  the  waters  of  Stockton  Slough  and  Mormon  Slough,  in  San  Joaquin  Oonnty. 

3126.  Sbo.  2.  Any  person  who  shall  violate  the  provisions  of  this  act,  shall,  upon  Penalty, 
conviction  before  any  justice  of  the  peace  in  San  Joaquin  County,  pay  a  fine  of  not 

less  than  twenty-five  dollars,  and  not  more  than  fifty  dollars,  and  costs  of  prosecu- 
tion. 

3127.  Sbo.  8.  Any  person  so  convicted  as  aforesaid,  who  shall  neglect  or  refuse  to  Commitment  on 
pay  the  fine  and  costs  as  aforesaid,  shall  be  committed  by  the  justice  of  the  peace,  JJ^"*1  to  pay 
before  whom  the  conviction  is  had,  to  the  county  jail  of  San  Joaquin  County,  for  a 

term  not  exceeding  twenty  days,  until  such  fine  and  costs  are  paid. 

An  Act  to  prohibit  the  erection  of  weirs,  or  other  obstructions,  to  the  run  of  salmon,  approved 
April  12,  1852,  136. 

See  Salmon,  post,  6626. 

[An  Act  for  the  protection  of  fisheries,  approved  April  28,  1860,  30*7  (directed  against 
Chinese  and  Mongolians),  was  repealed  April  4,  1864 ;  1863-4,  492.] 

An  Act  for  the  preservation  and  protection  of  trout,  approved  April  17,  1861. 

See  Trout,  post,  7265. 


jftour. 


3128.  [An  Act  to  provide  for  the  inspection  6f  flour,  approved  May  3,  1862,  129,  amended 
by  new  act  approved  May  18,  1863K  2*72,  was  repealed  with  the  amendatory  act  by  act  passed 
January  28,  1854,  3.J 
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jfoxtiMt  Entries  antr  SEnlatoM  Mttaintx*. 

[An  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  April  22,  1850,  425; 
amended  by  Act  approved  April  2,  1852,  158 ;  further  amended  by  act  approved  March  26, 
1858,  90;  further  amended  by  act  approved  May  20,  1861,  582;  and  still  further  amended  by 
act  approved  April  25,  1862,  420;  was  repealed  by  the  act  of  April  27,  1863,  given  below. 

An  Act  to  provide  for  appeals  in  certain  cases,  approved  April  29,  1852,  156,  related  to 
forcible  entry  and  detainer  cases,  commenced  previous  to  June  1,  1852,  and  is  not  now  of  any 
force.] 

An  Act  concerning  forcible  entries  and  unlawful  detainers,  and  to  repeal  all  other  acts  on 
.    the  same  subject(') 

Approved  April  27, 1868,  66g. 

None  but  lawful  3129.  Section  1.  No  entry  shall  be  made  into  any  lands,  tenements,  or  other  pos- 
entrfeBoUawed.  sessions,  but  in  cases  where  entry  is  given  by  law,  and  in  such  cose  only  in  a  peaceable 
9  Col  46.  manner ;  not  with  strong  hand,  nor  with  a  multitude  of  people. 

Restoration  of        3130.  Seo.  2.  Where  any  such  forcible  entry  shall  be  made,  or  where  the  entry 
JSion.  °n  7      shall  be  made  in  a  peaceable  manner,  and  the  possession  shall  be  held  by  force,  the 
person  so  forcibly  put  out,  or  so  forcibly  holden  ont  of  possession,  shall  he  restored  to 
such  possession  by  action  to  be  commenced  and  prosecuted  as  in  this  act  provided. 
tfaUwfni  3131.  Seo.  8.  It  shall  be  unlawful  for  any  person  to  hold  over  any  lands,  tenements, 

or  other  possessions,  after  the  termination  of  the  time  for  which  they  may  have  been 
demised  or  let  to  him  or  her,  or  to  the  person  under  whom  he  or  she  holds  possession, 
or  contrary  to  the  covenants  of  the  lease  or  agreement  under  which  he  or  she  holds, 
or  after  any  rent  shall  become  due  according  to  the  terms  of  such  lease  or  agreement, 
and  shall  remain  unpaid  for  the  space  of  three  days  after  the  same  shall  become  due 
as  aforesaid. 
What  amounts  3132.  Seo.  4.  In  all  cases  specified  in  the  preceding  section,  the  landlord  .may,  at 
detainer.  any  time  within  one  year  after  such  rent  shall  become  due  and  remain  unpaid,  or  after 

any  holding  over  contrary  to  the  terms  of  such  lease,  make  demand,  in  writing,  of 
such  tenant  or  tenants  that  he,  she,  or  they,  deliver  the  possession  of  the  premises 
held  as  aforesaid ;  and  if  such  tenant  or  tenants  shall  refuse  or  neglect,  for  the  space 
of  three  days  after  such  demand,  to  quit  the  possession  of  such  lands  or  tenements, 
in  case  the  term  has  expired,  or  the  covenants  or  conditions  of  the  lease  require  said 
premises  to  be  surrendered,  or  to  pay  the  rent,  in  case  the  term  has  not  expired,  but 
rent  remains  unpaid,  then  such  tenant  or  tenants  shall  be  deemed  guilty  of  an  un- 
lawful detainer. 
Demand  for  rent     3133.  Seo.  5.  It  shall  not  be  necessary  in  order  to  work  a-forfeiture  for  the  non- 

HUL^r     Dv  HlflOQ  ft  v  ■  a  *  « 

any  time.  payment  of  rent,  to  make  demand  for  rent  on  the  day  on  which  the  same  becomes 

due,  or  at  any  particular  time  of  the  day,  but  demand  may  be  made  of  the  tenant,  in 
person,  at  any  time  within  a  year  after  such  rent  shall  become  due  according  to  the 
terms  of  any  lease  or  agreement,  and  may  be  made  for  the  whole  amount  due  and  un- 
paid at  the  time  of  making  such  demand.    And  the  failure  on  the  part  of  the  lessee 
or  his  assigns  to  pay  such  rent  upon  such  demand  being  made,  shall  have  the  same 
force  and  effect  as  if  such  demand  had  been  made  on  the  premises  toward  sunset  on 
the  day  when  the  rent  became  due. 
i^S^^h*0  ****     ^134.  Seo.  6.  In  all  leases  of  lands  or  tenements,  or  any  interest  therein,  from 
terms  of  lease     month  to  month,  the  landlord  may,  and  it  shall  be  lawful  for  him,  upon  giving  notice, 
are  changed.       in  wrjtmg?  at  least  fifteen  days  before  the  expiration  of  the  month,  to  change  the 
terms  of  the  lease,  to  take  effect  at  the  expiration  of  said  month.    Said  notice,  when 
served  upon  the  tenant,  shall  of  itself  operate  and  be  effectual  to  create  and  establish, 
as  a  part  of  the  lease,  the  terms,  rent,  and  conditions  specified  in  said  notice,  if  such 
tenant  shall  continue  to  hold  such  premises  after  the  expiration  of  said  month.    In  all 
leases  of  lands  or  tenements,  or  any  interest  therein,  for  a  month,  or  any  term  less 
than  one  year,  and  the  tenant  holds  over  his  term  by  consent  of  his  landlord,  the  ten- 
anoy  shall  be  construed  to  be  a  tenancy  from  month  to  month,  or  a  tenancy  for  such 
term  less  than  a  year,  as  the  case  may  be. 
Court  having  3135.  Seo.  7.  Actions  for  the  recovery  of  the  possession  of  any  lands  or  tenements 

specified  in  this  act,  and  for  damages  consequent  upon  any  forcible  entry,  or  forcible 
detainer,  or  rent  due,  or  damages  accruing  from  holding  over  or  not  surrendering  the 
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possession  of  any  demised  premises  as  herein  specified,  shall  be  commenced  and  prose- 
cuted in  the  county  court  of  the  county  in  which  the  said  lands  or  tenements  or  some 
portion  thereof  may  be  situate. 

3136.  8eo.  8.  The  complaint  in  such  action  shall  set  forth  the  facts  on  which  the  Complaint 
plaintiff  seeks  to  recover,  and  shall  describe  the  premises  sought  to  be  recovered  with 
reasonable  certainty,  and  may  charge  that  the  defendant  has  acted  fraudulently  in 
making  such  forcible  entry,  or  holding  such  possession  by  force, (in" case  where  the 

action  is  brought  for  a  forcible  entry  or  forcible  holding),  and  may  claim  such  dam- 
ages therefor  as  he  may  deem  proper ;  and  in  case  of  rent  due  and  unpaid,  may  state 
the  amount  thereof;  and  such  complaint  shall  be  verified  in  the  mode  prescribed  by 
law  for  the  verification  of  pleadings  in  civil  cases. 

3137.  Seo.  9.  Upon  presenting  the  complaint  in  said  action,  duly  verified  as  afore-  order  of  arrest 
said,  (and  charging  fraud  in  making  such  entry,  or  in  holding  such  possession  by  force),  otaJtentryw"1 
to  the  judge  of  the  court  in  which  the  action  is  brought,  or  to  the  district  judge  with-  detainer. 

in  whose  district  said  county  may  be,  or  to  any  commissioner  authorized  to  perform 
chamber  business  of  the  judges  of  the  said  district  court  and  county  courts,  an  order 
for  the  arrest  of  the  defendant  or  defendants,  shall  be  made  by  such  judge  or  com- 
missioner, and  all  the  provisions  of  law,  as  presented  from  section  seventy-six  to  section 
ninety-eight,  both  included,  in  Title  Five,  Chapter  One,  of  an  Act  to  regulate  proceed- 
ings in  civil  cases  in  the  courts  of  justice  of  this  State,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifty-one,  shall  be  and  are  hereby  made  the  rule  of  proceeding 
to  said  arrest  and  bail  in  said  action  of  forcible  entry  or  forcible  detainer ;  provided, 
that  wherever  the  word  "  Judge*'  occurs  in  any  of  said  sections,  the  same  shall  be 
taken  and  construed  to  include  also  a  commissioner  as  aforesaid. 

3138.  Seo.  10.  On  the  trial  of  any  such  action  of  forcible  entry  or  forcible  detainer,  Prooft  required 
the  plaintiff  shall  only  be  required  to  show,  in  addition  to  the  forcible  entry  or  forcible  S'cSJjta8, 
detainer  complained  of,  that  he  was  peaceably  in  the  actual  possession  at  the  time  of  Jj*  gjj-  **& 
the  forcible   entry,  or  was  entitled  to  the  possession  at  the  time  of  the   forcible  20  CaL  47." 
detainer.    The  defendant  may  show  in  his  defense,  that  he,  or  his  ancestors,  or  those 

whose  interest  in  such  premises  he  claims,  have  been  in  the  quiet  possession  thereof 
for  the  space  of  one  whole  year  together  next  before  the  commencement  of  said 
action,  and  that  his  interest  therein  is  not  then  ended  or  determined,  and  such  show- 
ing shall  be  a  bar  to  the  action  in  all  cases  provided  for  in  this  act. 

3139.  Seo.  11.  A  defendant  shall  be  deemed  guilty  of  fraud,  within  the  meaning  of  "Frand"  defined* 
this  act,  when  the  forcible  entry  or  forcible  detainer  are  shown  to  have  been  made  or 

done  in  bad  faith,  and  knowing  that  the  said  defendant  had  no  legal  right  to  make 
such  entry  or  detainer. 

3140.  Sxo.  12.    No  person  other  than  the  actual  occupants  of  the  premises  shall  Occupants  to  be 
be  necessary  parties  defendant  to  proceedings  specified  in  this  act ;  and  in  case  a  mar-     endanta» 
ried  woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a  resident  of  the  county 

in  which  the  premises  are  situated,  her  marriage  shall  not  be  a  defense  in  such  pro- 
ceedings ;  but  in  case  her  husband  be  not  joined,  or  unless  she  be  doing  business  as  a 
sole  trader,  a  judgment  against  her  shall  only  be  valid  against  property  on  the  prem- 
ises at  the  time  of  the  commencement  of  the  action. 

3141.  Seo.  13.  If  upon  the  trial  of  any  action  under  the  provisions  of  this  act,  the  when  the 
verdict  of  the  jury,  or  the  finding  of  the  court,  shall  be  in  favor  of  the  plaintiff,  and  JJjSSa8for 
against  defendant,  the  court  shall  thereupon  enter  judgment  for  the  plaintiff  to  have 
restitution  of  the  premises,  and  the  jury,  or  the,  court,  in  case  the  action  is  tried  with- 
out jury,  shall  also  find  or  assess  the  damages  occasioned  to  the  plaintiff  by  such  forci- 
ble entry  or  forcible  detainer,  or  in  case  of  rent  unpaid,  the  amount  of  rent  then  due, 

and  thereupon  shall  at  once  enter  judgment  against  the  defendant  for  three  times  the 
amount  of  such  damages,  or  rent,  as  the  case  may  be,  so  found  or  assessed. 

3142.  Sxo.  14.  The  proceedings  in  or  upon  the  trial  of  any  such  action  shall  be  the  Proceeding* 
same  as  in  other  civil  cases,  except  as  herein  otherwise  provided,  and  judgment  shall 

be  entered,  execution  issued,  and  all  other  proceedings,  both  before  and  subsequent  to 
judgment,  be  had  as  in  other  civil  cases.  • 

Seo.  15.  The  following  acts  are  hereby  repealed,  viz. :  An  Act  concerning  forcible  Acts  repealed, 
entries  and  unlawful  detainers,  passed  April  twenty-second,  eighteen  hundred  and 
fifty;  an  Act  to  amend  the  seventeenth  section  of  an  Act  concerning  forcible  entry 
and  unlawful  detainer,  passed  April  second,  eighteen  hundred  and  fifty-two ;  an  Act 
to  amend  an  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  March 
twenty-sixth,  eighteen  hundred  and  fifty-eight ;  an  Act  amendatory  of  and  supple- 
mentary to  an  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  April 

30  455  A    . 


Aete  revived. 


3l4S-dl48        FftAtJbTTLfiNtf   COtfVEtANC^S    AND   CONTRACTS. 

twenty-second,  eighteen  hundred  and  fifty,  passed  May  twentieth,  eighteen  hundred 
and  sixty-one ;  an  Act  to  amend  an  Act  entitled  an  Act  concerning  forcible  entries 
and  unlawful  detainers,  passed  April  twenty-second,  eighteen  hundred  and  fifty,  and 
an  act  amendatory,  of  and  supplementary  to  said  Act  approved  May  twentieth,  eigh- 
teen hundred  and  sixty-one,  passed  April  twenty-fifth,  eighteen  hundred  and  sixty- 
two. 

Sec.  16.  This  act  shall  take  effect  on  the  first  day  of  January,  eighteen  hundred  and 
sixty-four. 

An  Act  to  preserve  and  secure  the  rights  of  parties  which  existed  on  the  31st  day  of  De- 
cember, 1863,  under  and  by  virtue  of  the  laws  then  existing  and  in  force  concerning  forcible 
entries  and  unlawful  detainers. 

Approved  April  4, 1864;  1868-4,  899. 

3143.  Section  1.  Any  and  all  statutes  which  existed  and  were  in  force  on  the 
thirty-first  day  of  December,  a.  d.  eighteen  hundred  and  sixty-three,  concerning 
forcible  entries  and  unlawful  detainers,  or  unlawful  entries .  and  unlawful  or  forcible 
detainers,  are  hereby  revived,  and  shall  continue  in  full  force  and  effect  as  to  any  act 
done,  or  right  accrued  or  established,  or  cause  of  action  which  existed,  and  as  to  any 
suit  or  proceeding  upon  or  for  the  same  pending  or  in  judgment  on  the  said  thirty- 
first  day  of  December,  a.  d.  eighteen  hundred  and  sixty-three^  except  that  the 
imposition  of  a  fine  or  trebling  of  damages  is  not  authorized  by  this  act ;  provided, 
that  the  county  courts  shall  have  and  exercise  full  jurisdiction  in  such  cases. 

Sec.  2.  This  act  shall  take  effect  immediately. 

JFuretfln  Jftinera— &ee  &ebenue. 

8144.  [The  laws  in  regard  to  foreign  miners'  licenses  are  now  an  integral  portion,  so  to  speak, 
Of  the  revenue  act  of  May  17,  1861,  from  Sec.  90  to  Sec.  100,  inclusive,  post,  6237  to  6249,  in- 
clusive. The  old  and  now  repealed  or  superseded  acts  in  relation  to  the  subject,  except  such  as 
were  parts  of  acts  relating  to  revenue  in  general,  were  as  follows : 

An  Act  for  the  better  regulation  of  the  mines,  and  the  government  of  foreign  miners,  passed 
April  13,  1850,  221,  repealed  by  act  passed  March  14,  1861,  424. 

An  Act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, approved  May  4,  1852,  84,  repealed  by  act  of  March  30,  1853,  62. 

An  Act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, approved  March  30,  1853,  62;  amended  May  13,  1864,  166;  April  30,  1866,  216;  April 
19,  1866,  141;  March  5,  1867,  60;  April  7,  1857,  182;  April  30,  1857.  360;  and  April  26. 
1858,  302.] 


Proviso. 
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An  Act  concerning  fraudulent  oonveyanoes  and  contracts. 

Patted  April  19, 1850, 266* 
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CHAPTER  I. 

OP  FRAUDULENT  CONVEYANCES  AND  CONTRACTS  RELATIVE  TO  LAND. 

3146.  Section  1.  Every  conveyance  of  any  estate,  or  interest  in  lands,  or  the  rents 
and  profits  of  lands,  and  every  charge  npon  lands,  pr  the  rents  and  profits  thereof, 
lLade  or  created  with  the  intent  to  defraud  prior  or  subsequent  purchasers  for  a  valua- 
ble consideration  of  the  same  lands,  rents,  or  profits,  as  against  such  purchasers,  shall 
be  void. 

3146.  Seo.  2.  No  such  conveyance  or  charge  shall  be  deemed  fraudulent  in  favor 
of  a  subsequent  purchaser,  who  shall  have  legal  notice  thereof  at  the  time  of  his  pur- 
chase, unless  it  shall  appear  that  the  grantee  in  such  conveyance,  or  person  to  be 
benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

3149.  Sec.  8.  Every  conveyance  or  charge  of  or  upon  any  estate  or  interest  in  lands, 
containing  any  provision  for  the  revooation,  determination,  or  alteration  of  such  estate, 
or  interest,  or  any  part  thereof,  at  the  will  of  the  grantor,  shall  be  void  as  against  sub- 
sequent purchasers  from  such  grantor  for  a  valuable  consideration,  of  any  estate  or 
interest  so  liable  to  be  revoked,  or  determined,  although  the  same  be  not  directly 
revoked,  determined,  or  altered  by  such  grantor  by  virtue  of  the  power  reserved  or 
expressed  in  such  prior  conveyance  or  charge. 

3148.  Sec.  4»  When  a  power  to  revoke  a  conveyance  of  lands,  or  the  rents  and 
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profits  thereof,  and  to  reconvey  the  same,  shall  be  given  to  any  person  other  than  the  Powers  of 
grantor  in  snch  conveyance,  and  such  person  shall  thereafter  convey  the  same  lands,  JJJSve^nS? 
rents,  or  profits,  to  a  purchaser  for  a  valuable  consideration,  such  subsequent  convey- 
ance shall  be  valid  in  the  same  manner,  and  to  the  same  extent,  as  if  the  power  of 
revocation  were  recited  therein,  and  the  intent  to  revoke  the  former  conveyance  ex- 
pressly declared. 

3149.  Sec.  6.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  last  preceding  Conveyance 
sections,  shall  be  made  before  the  person  making  the  same  shall  be  entitled  to  execute  JSt  sections  to 
nis  power  of  revocation,  it  shall  nevertheless  be  valid  from  the  time  the  power  of  re-  take  effect  from 

T  '  * .  vesting  of  power 

rocation  shall  actually  vest  in  such  person,  in  the  same  manner  and  to  the  same  extent  of  revocation. 
as  if  then  made. 

3160.  Sso.  6;  No  estate  or  interest  in  lands,  other  than  for  leases  for  a  term  not  Conveyances, 
exceeding  one  year,  nor  any  trust  or  power  over  or  concerning  lands,  or  in  any  manner  1^  oMjSarftST* 
relating  thereto,  shall  hereafter  be  created,  granted,  assigned,  surrendered,  or  declared,  ?c!in»^f  CaL 
unless  by  act  or  operation  of  law,  or  by  deed,  or  conveyance  in  writing,  subscribed  by  60S.  4CaL90.  6 
the  party  creating,  granting,  assigning,  surrendering,  or  declaring  the  same,  or  by  his  gj;  ^  CaJ  g£ 
lawful  agent  thereunto  authorized  by  writing.  GaLeM^ab CaL 

3161.  Seo.  *T.  The  preceding  section  shall  not  be  construed  to  affect  in  any  manner  m  21  cai  389. 
the  power  of  a  testator  in  the  disposition  of  his  real  estate  by  a  last  will  and  testa-  wills  and  trusts, 
ment,  nor  to  prevent  any  trust  from  arising  or  being  extinguished  by  implication  or 
operation  of  law. 

3162.  Seo.  8.  Every  contraot  for  the  leasing  for  a  longer  period  than  one  year,  or  contracts  for 
for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  void,  unless  the  contract,  or  {^  onTyear^or 
some  note  or  memorandum  thereof  expressing  the  consideration,  be  in  writing,  and  be  *w  aalet01  JJ^ 
subscribed  by  the  party  by  whom  the  lease  or  sale  is  to  be  made.  void  if  not  in 

3163.  Seo.  9.  Every  instrument  required  to  be  subscribed  by  any  person,  under  the  ^GauSsa 
last  preceding  section,  may  be  subscribed  by  the  agent  of  such  party,  lawfully  author-  ffvjjLHJ"  b 

ized.  agents. 

3164.  Seo.  10.  Nothing  contained  in  this  chapter  shall  be  construed  to  abridge  the  Specific 
powers  of  courts  to  compel  the  specific  performance  of  agreements,  in  cases  of  part  per-  ^coi™?06, 
formanee  of  such  agreements.  4  §&  Ii& 

lOCaLloU 

CHAPTER  n. 

OF  KtADDtJLENT    CONVEYANCES  AND    CONTRACTS,  BELATIVE    TO    GOODS,   CHATTELS,   AND 

THINGS  IN  ACTION. 

3166.  Seo.  11.  All  deeds  of  gift,  all  conveyances,  and  all  transfers  or  assignments,  Assignment  of 
verbal  or  written,  of  goods,  chattels,  or  things  in  action,  made  m  trust  for  the  use  of  tS^inSastfw 
the  person  making  the  same,  shall  be  void  as  against  the  creditors  existing  or  subsequent  J^^'IjJi" 
of  such  person.  lOCaL  200. 

3166*  Seo.  12.  In  the  following  oases,  every  agreeement  shall  be  void,  unless  such  Agreements  void 
tigreement,  or  some  Dote  or  memorandum  thereof;  expressing  the  consideration,  be  in  ^^bicSb^ 
Writing,  and  subscribed  by  the  party  charged  therewith :  JOal m.  2Cai. 

First.  Every  agreement  that  by  the  terms  is  not  to  be  performed  within  one  year  o 00L 286.  seal 
from  the  making  thereof.  JJJ  ^  $%£ 

Second*  Every  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of  «&  12  Oai  ass. 
another.  022.  220*1187. 

Third.  Every  agreement,  promise,  or  undertaking,  made  upon  consideration  of  mar- 
riage, except  mutual  promises  to  marry. 

3167.  Seo.  13.  Every  contract  for  the  sale  of  any  goods,  chattels,  or  things  in  action,  Requisites  of 
for  the  price  of  two  hundred  dollars  or  over,  shall  be  void,  unless:  of^odsfor?aoo 

First  A  note  or  memorandum  of  such  contract  be  made  in  writing,  and  be  sub-  grJjJ°J*  8C. 
scribed  by  the  parties  to  be  charged  therewith ;  or,  147.  22  cai  108 

Second,  Unless  the  buyer  shall  accent  or  receive  part  of  sudh  goods,  or  the  evidences,  M  0aL  cw-  • 
or  some  of  them,  of  such  things  in  action ;  or, 

Third.  Unless  the  buyer  shall  at  the  time  pay  some  part  of  the  purchase-money. 

3168.  Seo.  14.  Whenever  any  goods  shall  be  sold  at  auction,  and  the  auctioneer  Bales  by  auction, 
shall,  at  the  time  of  sale,  enter  in  a  sale-book  a  memorandum,  specifying  the  nature  1  CaL  ^& 
and  price  of  the  property  sold,  the  terms  of  the  sale,  the  name  of  the  purchaser,  and 

the  name  of  the  person  on  whose  account  the  sale  is  made ;  suoh  memorandum  shall  5ote1?fd^Jr5ft 
be  deemed  a  note  of  the  contract  of  sale  within  the  meaning  of  the  last  section.  g^  0f  g0ods 

3169.  Seo.  15.  Every  sale  made  by  a  vender  of  goods  and  chattels  in  his  possession,  J^JJJ^JJKt. 
or  under  his  control,  and  every  assignment  of  goods  and  chattels,  unless  the  same  be  denoe  of  fraud, 
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lCal.899.    4  Col. 
289.     6  Cal.  226. 
60aL119.    6  Col. 
660.  7  Cal.  281.   8 
CaL  80.  8CaL127. 
8CaL863.    8  Gal. 
Ktt.     9  CaL  271. 
10  Cal.  894.      10 
Oal.  481.    10  CaL 
MS.     18  CaL  58. 
18  Cal.  216.     15 
Cal.  508.    17  Cal. 
541.    22  CaL  492. 
The  term*4 cred- 
itors" defined. 
Possession  by 
the  mortgagee 
necessary. 
Proviso. 

When  lien  ceases. 
5  CaL  822.  8  Cal. 
868.    14  CaL  884, 


Three  preceding 
sections  not  to 
apply  to  certain 
oases. 
Proviso. 


Subscription  by 
agent 


accompanied  by  an  immediate  delivery,  and  be  followed  by  an  actual  and  continued 
change  of  possession  of  things  sold  or  assigned,  shall  be  conclusive  evidence  of  fraud 
as  against  the  creditors  of  the  vender,  or  the  creditors  of  the  person  making  such  as- 
signment, or  subsequent  purchasers  in  good  faith. 

3160.  Seo.  16.  The  term  "creditors,"  as  used  in  the  last  section,  shall  be  construed 
to  include  all  persons  who  shall  be  creditors  of  the  vender  or  assignor,  at  any  time 
while  such  goods  and  chattels  shall  remain  in  his  possesion,  or  under  Jiis  control. 

3161.  Seo.  17.  No  mortgage  of  personal  property  hereafter  made,  shall  be  valid 
against  any  other  person  than  the  parties  thereto,  unless  possession  of  the  mortgaged 
property  be  delivered  to,  and  retained  by,  the  mortgagee ;  provided,  that  a  mortgage 
upon  growing  crops,  executed,  acknowledged  and  recorded,  like  mortgages  upon  real 
estate,  shall  be  valid  as  against  third  parties  without  such  delivery  of  possession,  but 
the  lien  of  such  mortgage  shall  cease  as  against  subsequent  purchasers,  unless  posses- 
sion of  such  crops,  when  harvested,  be  delivered  to  the  mortgagee,  as  required  in 
other  cases  of  mortgage  of  personal  property.  (•)  [Amendment,  approved  April  9, 
1856,  87.  "* 

3162.  Sec.  18.  Nothing  contained  in  the  three  last  sections  shall  be  construed  to 
apply  to  contracts  of  bottomry,  respondentia,  nor  assignments  or  hypothecations  of 
vessels  or  goods,  at  sea,  or  in  foreign  states,  or  without  this  State;  provided,  the 
assignee  or  mortgagee  shall  take  possession  of  such  vessel  or  goods  as  soon  as  may  be 
after  the  arrival  thereof  within  this  State. 

3163.  Seo.  19.  Every  instrument  required  by  any  of  the  provisions  of  this  chapter 
to  be  subscribed  by  any  party,  may  be  subscribed  by  the  lawful  agent  of  such  party. 


CHAPTER  HI. 


MISCELLANEOUS  PBOVISIONS. 


Deeds,  etc.,  made 
to  hinder,  delay 
or  defraud  cred- 
itors void. 
6  Cal.  866.    5  CaL 
48a  6  CaL  288.  7 
CaL  664.    10  CaL 
227.      18  Cal.  71. 
22  CaL  194. 


3164.  Seo.  20.  Every  conveyance  or  assignment,  in  writing  or  otherwise,  of  any 
estate  or  interest  in  lands,  or  in  goods  in  action,  or  of  any  rents  or  profits  issuing 
therefrom,  and  every  charge  upon  lands,  goods,  or  things  in  action,  or  upon  the  rents 
and  profits  thereof,  made  with  the  intent  to  hinder,  delay,  or  defraud  creditors  or 
other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts,  or  demands,  and  every 
bond  or  other  evidence  of  debt  given,  suits  commenced,  decree  or  judgment  suffered, 
with  the  like  intent  as  against  the  persons  hindered,  delayed,  or  defrauded,  shall  be 
void. 

3165.  Seo.  21.  Every  grant  or  assignment  of  any  existing  trust  in  land,  goods,  or 
things  in  action,  unless  the  same  shall  be  in  writing,  subscribed  by  the  person  making 
the  same,  or  by  his  agent  lawfully  authorized,  shall  be  void. 

3166.  Seo.  22.  Every  conveyance,  charge,  instrument,  or  proceeding,  declared  to 
be  void  by  the  provisions  of  this  act,  as  against  creditors  or  purchasers,  shall  be 
equally  void  as  against  the  heirs,  successors,  personal  representatives,  or  assigns  of 
such  creditors  or  purchasers. 

3167.  Seo.  23.  The  question  of  fraudulent  intent  in  all  cases  arising  under  the  pro- 
visions of  this  act,  shall  be  deemed  a  question  of  fact,  and  not  of  law ;  nor  shall  any 
conveyance  or  charge  be  adjudged  fraudulent  as  against 'creditors  or  purchasers,  solely 
on  the  ground  that  it  was  not  founded  on  a  valuable  consideration. 

3168.  Seo.  24.  The  provisions  of  this  act  shall  not  be  construed  in  any  manner  to 
affect  or  impair  the  title  of  a  purchaser  for  a  valuable  consideration,  unless  it  shall 
appear  that  such  purchaser  had  previous  notice  of  the  fraudulent  intent  of  his  imme- 
diate grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

3169.  Seo.  25.  The  term  "lands,"  as  used  in  this  act,  shall  be  construed  as  coex- 
tensive in  meaning  with  lands,  tenements,  and  hereditaments,  and  the  terms  "  estate 
and  interest  in  lands,"  shall  be  construed  to  embrace  every  estate  and  interest,  pres- 
ent and  future,  vested  and  contingent,  in  lands,  as  above  defined. 

3170.  Seo.  26.  The  term  "  conveyance,"  as  used  in  this  act,  shall  be  construed  to 
embrace  every  instrument  in  writing,  except  a  last  will  and  testament,  whatever  may 
be  its  form,  and  by  whatever  name  it  may  be  known  in  law,  by  which  any  estate  or 
interest  in  lands  is  created,  aliened,  assigned,  or  surrendered. 

(•)  The  original  section  was  the  same  as  the  amendment,    sonal  mortgages  in  certain  eases  by  Sec  2  of  that  act,  approved 
with  the  exception  that  it  did  not  contain  the  proviso.    It  was    May  11, 1363, 153.    See  Cbattol  MobtoJgss. 
repealed  so  tea  as  It  conflicted  with  the  act  in  relation  to  per- 
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Grants  and 
assignments  of 
trusts  to  be  in 
writing  and 
signod  dj  the 
assignor. 

6  CaL  149. 
Heirs  and  repre- 
sentatives of 
creditors  and 
purchasers. 

Fraudulent 
intent  a  question 
of  tad 

Want  of  valuable 
consideration  not 
conclusive  evi- 
dence of  fraud. 
8  Cal.  107. 

7  Cal.  187. 
Purchasers  for 
value  without 
notice. 

12  CaL  497. 

The  terms 
"lands"  and 
M  estate  and  in- 
terest in  lands" 
defined. 


The  term 

"convey 

defined. 


"conveyance" 


FUGITIVES   FROM   LABOfi.  SlIl-SlU 

An  Act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at  retail,  approved  April  21, 
1858,  193. 

See  Liquors,  post,  4390. 

An  Act  to  provide  for  the  conveyance  of  mining  claims,  approved  April  13,  I860.  175. 

See  Conveyances,  ante,  706. 

An  Act  to  prevent  the  fraudulent  conveyance  or  incumbrance  of  real  estate  by  married 
women. 

Approved  April  27, 1868, 760. 

3171.  Section  1.  Every  married  woman  who  shall  fraudulently  represent  herself  as  Married  woman 
a  fenrme  sole,  and  shall,  under  such  representations,  wilfully,  by  any  instrument  in  K!e  wle" 
writing,  convey  by  deed,  mortgage,  or  otherwise,  any  real  estate  which  by  law  is 
required  to  be  conveyed  jointly  by  herself  and  husband,  or  shall  create  or  place  upon 
such  real  estate  any  lien  or  incumbrance,  shall  be  deemed  guilty  of  a  felony,  and  every 
person  so  offending  shall,  upon  conviction  thereof,  be  imprisoned  in  the  State  prison  Punishment 
for  a  term  not  exceeding  ten  years,  or  fined  in  a  sum  not  exceeding  ten  thousand  dol- 
lars. 

jfttztto  Countg. 

REFKBENOES  TO  SPECIAL  AND  LOOAL  ACTS. 

3172. 

Boundaries.  185*  188;  1861,  28&  Creating  Mono  County,  1861,  28ft. 

Beat  of  justice,  1866, 188.  Granting  right  to  construct  bridge  and  establish  ferry  on  San 

Providing  for  organization,  etc,  1856, 188.  Joaquin  fiver  to  J.  B.  Marshall  and  associates,  1868, 180. 

Authorizing  board  of  supervisors  to  levy  and  cause  to  be  col-  Concerning  roads  and  highways.  1868,  642. 

lected  special  tax  for  liquidating  outstanding  and  accruing  in-  Fixing  compensation  of  board  of  supervisors,  1868-4, 121 

debtednesn,  1867, 181.  Providing  for  construction  of  wagon  road  (between  Millerton 

Fixing  amount  of  official  bonds  of  county  officers,  1858, 119.  and  Owensville,  1868-4,  282. 

Authorizing  treasurer  to  transfer  certain  funds,  1861, 2.  Fixing  compensation  of  district  attorney,  1868-4, 227. 

Denning  time  of  holding  court  of  sessions,  1861, 128. 


JFufitttbes  front  lafor. 

An  Act  respecting  fugitives  from  labor,  and  slaves  brought  to  this  State  prior  to  her  admis- 
sion into  the  Union. 

Approved  April  15, 1852, 67* 

3173.  Section  1.  When  a  person  held  to  labor  in  any  state  or  territory  of  the  Process  for  tn« 
United  States  under  the  laws  thereof,  shall  escape  into  this  State,  the  person  to  whom  fVom  labor:    ve* 
auch  labor  or  service  may  be  due,  his  agent  or  attorney,  is  hereby  empowered  to  seize  *  C*L  424* 

or  arrest  such  fugitive  from  labor,  or  shall  have  the  right  to  obtain  a  warrant  of  arrest 
for  such  fugitive,  granted  by  any  jndge,  justice,  or  magistrate  of  this  State,  and 
directed  to  any  sheriff  or  constable  of  this  State,  and  when  seized  or  arrested,  to  take 
him  or  her  before  any  judge  or  justice  of  this  State,  or  before  any  magistrate  of  a 
county,  city,  or  town  corporate,  and  upon  proof  to  the  satisfaction  of  such  judge  or 
magistrate,  either  by  oral  testimony  or  affidavit*  taken  before  and  certified  by  any 
judge  or  magistrate  in  this  State,  or  of  any  other  state  or  territory,  that  the  person  so 
seized  or  arrested  doth,  under  the  laws  of  the  state  or  territory  from  which  he  or  she 
fled,  owe  service  or  labor  to  the  person  claiming  him  or  her,  it  shall  be  the  duty  of 
such  judge  or  magistrate  to  give  a  certificate  thereof  to  such  claimant,  his  agent  or 
attorney,  which  shall  be  sufficient  warrant  for  removing  the  said  fugitive  from  labor, 
to  the  state  or  territory  from  which  he  or  she  fled,  and  for  using  such  force  and 
restraint  as  may  be  necessary,  under  the  circumstances  of  the  case,  to  take  and  remove 
such  fugitive  person  back  to  the  state  or  territory  whence  he  or  she  may  have  escaped 
as  aforesaid.  In  no  trial  or  hearing  under  this  act  6hall  the  testimony  of  such  alleged 
fugitive  be  admitted  in  evidence,  and  the  certificate  herein  before  mentioned  shall  be 
conclusive  of  the  right  of  the  person  or  persons  in  whose  favor  granted,  to  remove 
such  fugitive  to  the  state  or  territory  from  which  he  escaped,  and  shall  prevent  all 
molestation  of  such  person  or  persons,  by  any  process  issued  by  any  court,  judge,  jus- 
tice, or  magistrate,  or  other  person  whomsoever. 

3174.  Seo.  2.  Any  person  who  shall  knowingly  and  willingly  obstruct,  hinder,  or  Obstructing 
prevent  such  claimant,  his  agent  or  attorney,  or  any  person  or  persons  lawfully  assist-  Je^Sy  of 
ing  him,  her,  or  them,  from  arresting  such  fugitive  from  service  or  labor,  either  with  totf*1*** 
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of  without  process  as  aforesaid,  or  shall  rescue  or  attempt  to  fescue  such  fugitive  from 
the  custody  of  such  claimant,  his  or  her  agent  or  attorney,  or  other  person  or  persona 
lawfully  assisting  as  aforesaid,  when  so  arrested  pursuant  to  the  authority  herein 
given  and  declared,  or  shall  aid,  abet,  or  assist  such  fugitive,  directly  or  indirectly  to 
escape,  from  such  claimant,  his  agent  or  attorney,  or  other  person  or  persons  legally 
authorized  as  aforesaid,  or  shall  harbor  or  conceal  such  fugitive  so  as  to  prevent  the 
discovery  and  arrest  of  such  fugitive,  shall  for  either  of  said  offenses,  be  subject  to  a 
fine  of  not  less  than  five  hundred  dollars,  and  imprisonment  not  less  than  two  months, 
by  indictment  and  conviction  before  any  court  of  sessions  of  this  State,  or  before  any 
court  having  criminal  jurisdiction  within  this  -State,  and  shall  moreover  forfeit  and 
pay  by.  way  of  civil  damages  to  the  claimant  of  said  fugitive,  the  sum  of  one  thou- 
sand dollars,  for  each  and  either  of  said  offenses,  to  be  recovered  by  action  in  any  dis- 
trict court  of  this  State. 
Duties  of  officers  3176.  Seo.  8.  It  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  and  constables  to 
"ffiecfofduiy'  obey  and  execute  all  warrants  and  precepts  issued  under  the  provisions  of  this  act, 
when  to  them  directed,  and  should  any  sheriff,  deputy  sheriff,  or  constable  refuge  to 
receive  such  warrant  or  other  process  when  tendered,  or  to  use  all  proper  means,  dili- 
gently to  execute  the  same,  he  shall  on  conviction  thereof  by  indictment,  be  fined  in 
the  sum  of  not  less  than  five  hundred  dollars  and  not  more  than  two  thousand  dollars, 
to  the  use  of  the  county  in  which  conviction  is  had,  and  removed  from  office,  and 
shall  be  liable  to  the  claimant  in  such  damages  as  the  claimant  shall  sustain  by  reason 
of  said  misconduct,  and  after  the  arrest  of  such  fugitive  by  such  sheriff,  or  his  deputy, 
or  constable,  or  whilst  at  any  time  within  his  custody,  should  such  fugitive  escape 
by  the  assent,  neglect,  or  contrivance  of  such  officer,  such  officer  shall  be  liable,  on  his 
offioial  bond  to  such  claimant,  for  the  full  value  of  said  fugitive  in  the  state  or  territory 
from  whence  he  or  she  came. 
"Fugitives.*  3176.  Seo.  4.  Any  person  or  persons  held  to  labor  or  service  in  any  state  or  terri- 

tory of  the  United  States,  by  the  laws  of  such  state  or  territory,  and  who  were  brought 
or  introduced  within  the  limits  of  this  State  previous  to  the  admission  of  this  State  as 
one  of  the  United  States  of  America,  and  who  shall  refuse  to  return  to  the  state  or 
territory  where  he,  she  or  they  owed  suoh  labor  or  service,  upon  the  demand  of  the 
person  or  persons,  his  or  their  agent  or  attorney,  to  whom  such  labor  or  service  was 
due,  such  person  or  persons  so  refusing  to  return,  shall  be  held  and  deemed  fugitives 
from  labor,  within  the  meaning  of  this  act ;  and  all  the  remedies,  right  and  provisions 
herein  given  to  claimants  of  fugitives  who  escape  from  any  other  state  into  this  State, 
are  hereby  given  and  conferred  upon  claimants  of  fugitives  from  labor  within  the 
Proviso.  meaning  of  this  section ;  provided,  the  provisions  of  this  section  shall  have  force  and 

effect  until  the  15th  day  of  April,  one  thousand  eight  hundred  and  fifty-five,  but  not 
beyond  that  period. (a)  [Amendment,  pawed  April  18, 1854,  31. 
No  slaves  to  be  3177.  Seo.  5.  Nothing  contained  in  this  act  shall  be  so  construed  as  to  allow  the 
in  this  !tate[tQd6  c^amiailt  of  any  slave  to*hold  such  slave  in  servitude  in  this  State  after  his  reclamation 
under  the  provisions  of  this  act,  except  for  the  purpose  of  removing  suoh  slave  from 
the  State. 
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'  [The  various  acts  which  dome  under*  this  title  are  arranged  under  (he  following  heads : 

L  Oivil  Loans  and  War  Bonds 3178 

II.  State  Funding  Acts 3192 

III.  Public  Moneys  32Y1 

IT.  General  and  Specific  Funds  of  State 3299 

As  will  be  observed,  several  acts  are  referred  to  which  have  been  executed,  the  object  being 

to  preserve  and  present,  bo  far  as  practicable,  a  connected  view  of  legislation  on  the  subject 

treated  of.] 

L 

CIVIL  LOANS  AND  WAR  BONDS* 

3178.  An  Act  authorizing  a  loan  of  money  to  pay  the  immediate  demands  on  the  treasury 
until  a  permanent  fund  can  be  raised  for  that  purpose. 

Passed  January  6, 1860, 463. 

[This  act  authorized  a  loan  of  $200,000,  for  a  term  not  more  than  twelve  nor  less  than  six 
years,  and  the  issuance  of  bonds  therefor  in  sums  not  less  than  $5,000,]        * 

(•)  The  origins!  section  was  the  same,  except  that  the  pro-       It  was  amended  previously,  April  16, 1858.  94,  by  extendtn* 
^Iso  was  to  the  effect  that  the  section  shonld  not  have  force    the  time  to  April  IS  1864.  • 

-after  the  period  of  twelve  months  from  the  passage  of  the  act 
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FUNDS.  3179-3188 

3179.  An  Act  creating  a  temporary  State  loan. 

Fused  February  1, 1850, 68. 

[This  act  authorized  the  issuance  of  State  bonds  to  the  amount  of  $300,000,  in  sums  of  $100, 
$225,  $500,  and  $1,000,  payable  in  six  months,  which  were  to  be  payable,  with  interest  at  the 
rate  of  three  per  cent,  per  month,  to  creditors  of  the  State,  and  receivable  for  State  taxes  or  dues.] 

3180.  An  Act  authorizing  a  loan  on  the  faith  and  credit  of  the  State,  to  pay  the  expenses  of 

the  civil  government  thereof. 

Fused  February  27, 1850, 69. 

[This  act  authorized  a  loan  of  $1,000,009,  payable  in  twenty  years,  and  the  issuance  of  bonds 
not  less  than  $5,000  each,  to  bear  interest  not  exceeding  ten  per  cent,  per  annum,  payable 
semi-annually  in  New  York.] 

3181.  An  Act  authorizing  the  treasurer  of  the  State  to  negotiate  a  loan  upon  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which  have  been  and%iay  be 
incurred,  in  suppressing  Indian  hostilities  in  this  State,  in  the  absence  of  adequate  provision 
being  made  by  the  general  government 

Passed  February  16, 1851,  520. 

[This  act  authorized  a  loan  of  $500,000,  payable  in  ten  years,  and  the  issuance  of  bonds  of 
not  less  than  $1,000  each,  with  interest  not  exceeding  twelve  per  cent,  per  annum  therefor. 
The  act  was  repealed,  with  a  saving  in  favor  of  the  "War  Loan  Bonds"  already  issued  under 
it,  by  act  approved  May  3,  1852,  59.] 

3182.  An  Act  authorizing  the  treasurer  of  the  State  to  issue  bonds  for  the  payment  of  the 
expenses  of  the  Mariposa,  Second  £1  Dorado,  Utah,  Los  Angeles,  Clear  Lake,  Klamath,  and 
Trinity,  and  Monterey  expeditions  against  the  Indians. 

Approved  May  8, 1858,  59. 

[This  act  appropriated  $600,000,  payable  in  ten  years  out  of  moneys  that  might  be  appro- 
priated by  congress,  and  authorized  the  issuance  of  bonds  in  sums  of- $100,  $250,  $500,  and 
$1,000  each,  bearing  seven  per  cent,  interest  per  annum.  The  act  was  amended  May  12, 
1853,  177.] 

3183.  An  Act  authorizing  the  treasurer  of  the  State  to  issue  bonds  for  the  payment  of  th? 
expenses  of  volunteer  rangers  under  Captain  B.  Wright  and  Charles  McDermitt,  in  protecting 
the  overland  emigration  on  the  northeastern  frontier. 

Approved  April  14, 1858, 95. 

[This  act  appropriated  $23,000  in  the  same  way,  and  authorized  the  issuance  of  like  bonds 
as  the  foregoing  mentioned  act  of  May  3, 1852.  It  was  explained  as  additional  to  that  act, 
May  3,  1853,  134]  • 

3184.  An  Act  authorizing  the  treasurer  of  the  State  of  California  to  issue  bonds  for  the 
payment  of  the  Fitzgerald  Volunteers,  serving  under  Major  Fitzgerald,  in  the  County  of  San 
Diego. 

Approved  May  18, 1858, 995. 

[This  act  appropriated  $23,000  and  authorized  the  issuance  of  bonds,  like  the  foregoing  men- 
tioned act.] 

3185.  An  Act  to  provide  for  the  redemption  of  California  "War  Bonds"  previous  to  their 
maturity. 

Approved  May  4, 1856, 241. 

[This  act  required  the  State  treasurer,  as  soon  as  possible  after  being  advised  of  the  payment 
of  the  war  debt  of  the  State  by  the  United  States  to  advertise  for  proposals  to  surrender  war 
bonds  issued  under  the  foregoing  mentioned  acts  of  February  15,  1851 ;  March  17,  1851 ;  May 
3,  1852;  April  16,  1853;  and  May  18,  1853;  and  to  redeem  the  same,  etc.] 

3186.  An  Act  concerning  the  war  debt  of  this  State,  and  providing  for  the  redemption 
thereofl 

Approved  April  19,  1859, 906. 

[This  act  appointed  S.  B.  Smith  and  J.  W.  Denver  "Commissioners  of  the  War  Debt  of  the 
State  of  California,1'  to  prosecute  the  claims  of  the  State  for  moneys  expended  or  expenses 
incurred  in  the  suppression  of  Indian  hostilities,  etc.,  and  to  arrange  for  the  appropriation  of 
such,  moneys  as  might  be  allowed  the  State  to  the  payment  of  war  bonds  issued  by  the  State. 
The  act  provided  the  mode  and  manner  of  the  proceedings  of  the  board  at  the  City  of  Washing- 
ton, where  it  was  to  organize,  and  of  the  redemption  of  bonds.] 

'  3187.  An  Act  authorizing  the  treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  State. 

Approved  April  25, 1857, 269. 

[This  act  appropriated  $410,000  as  a  "  war  fund,"  payable  out  of  moneys  to  be  appropriated 
by  congress,  and  authorized  the  issuance  of  bonds. 

It  was  amended  March  30,  1868,  102 ;  again  amended  April  7,  1859,  173  (the  amount  here 
fixed  at  $440,000);  again  amended  April  27,  18G0,  275;  again  amended  May  16,  1861,  409 
(the  amount  here  fixed  at  $510.000) ;  again  amended  May  12,  1862,  528,  and  finally  with  all 
the  amendatory  acts  repealed  by,] 

3188.    ^n  Act  relating  to  the  war  debt  of  this  State. 

Approved  May  6, 1861,  29a 

[This  act  required  the  commissioners  of  the  war  debt  and  the  clerk  of  said  commissioners,  as 
appointed  by  the  act  of  April  19, 1856,  to  proceed  to  the  City  of  Washington  and  make  a  settle- 
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ment  with  the  general  government  of  the  claims  of  the  State  in  relation  to  the  war  debt  It 
provided  for  the  payment  of  claimants,  cancellation  of  bonds,  and  a  full  report  of  the  commis- 
sioners.]   • 

3189.  An'Aot  to  provide  for  the  redemption  of  bonds  issued  for  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  of  this  State. 

Approved  April  9, 1862, 181. 

[This  act  prescribed  the  duties  of  the  State  treasurer  and  controller,  upon  the  receipt  of  the 
amount  of  United  States  bonds  appropriated  by  congress  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  the  State,  in  relation  to  advertising  for  the  surrender 
and  redemption  of  war  bonds.] 

3190.  An  Act  to  require  the  secretary  and  controller  of  State  to  turn  over  all  vouchers  and 
certificates,  representing  unpaid  claims  for  Indian  war  indebtedness,  now  on  file  in  their  respect- 
ive office!,  to  the  board  of  examiners  of  war  claims,  of  this  State. 

Approved  May  14, 1802,  687. 
[The  requirements  and  objects  of  the  act  are  sufficiently  stated  in  the  title.] 

3191.  An  Act  authorizing  the  treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  of  this  State,  and  to  indem- 
nify citizens  of  this  State  for  losses  sustained  by  Indian  depredations 

Approved  April  27, 1868,  64a 

[This  act  appropriated  $154,987  58  as  a  "  war  fund,"  payable  out  of  moneys  to  be  appro- 
priated by  congress,  and  authorized  the  issuance  of  bonds. 

The  act  was  repealed  by  act  approved  February  20,  1864 ;  18G3-4,  99 ;  took  effect  from 
passage.] 

n. 

STATE  FUNDING  ACTS. 

An  Act  to  fund  the  debt  of  the  State. 

Passed  April  29, 1851, 801. 

Bonds  to  amount     3192.  Section  1.  With  a  view  to  fund  the  present  debt,  and  thereafter  to  collect 
prepared.  the  revenue  of  the  State  in  gold  and  silver  only,  the  treasurer  of  the  State  of  Califor 

nia  shall  cause  to  be  prepared  bonds  to  ttye  amount  of  seven  hundred  thousand  dollars, 
in  sums  of  five  hundred  dollars,  bearing  interest  at  the  rate  of  seven  per  cent,  per  an- 
num from  the  date  of  their  issue.  Three  hundred  and  fifty  thousand  dollars  of  said 
bonds  shall  be  payable  in  the  City  of  New  York,  on  the  first  day  of  March,  a.  d.  one 
thousand  eight  hundred  and  fifty-five,  and  the  remaining  three  hundred  and  fifty  thou- 
sand dollars  shall  be  payable,  also,  in  the' City  of  New  York,  on  the  first  day  of  March, 
a.  d.  one  thousand  eight  hundred  and  sixty-one.  The  interest  accruing  on  the  said 
bonds  shall  be  due  and  payable  on  the  first  day  of  January  next,  after  which  time  the 
interest  shall  be  due  and  payable  on  the  first  day  of  July  and  January  of  each  year. 
The  interest  may  be  made  payable  either  in  the  City  of  New  York  or  at  the  office 
of  the  treasurer  of  the  State.  Said  bonds  shall  be  signed  by  the  governor  and  coun- 
tersigned by  the  controller,  and  indorsed  by  the  treasurer  of  the  State,  and  shall  have 
the  seal  of  the  State  affixed  thereto. 
Coupons  for  3193.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the 

coupon  may  be  removed  without  injury  or  mutilation  to  the  bond ;  said  coupons  shall 
be  signed  by  the  treasurer  of  the  State,  and  it  shall  be  his  duty  to  advertise  in  one  or 
.    more  newspapers  published  in  New  York  and  San  Francisco  where  the  interest  on 
said  bonds  are  made  payable,  at  least  twenty  days  immediately  preceding  the  day  on 
which  the  same  shall  be  due,  stating  at  what  office  or  banking  house  the  said  interest 
will  be  paid. 
Record  of  bonds      3194.  Seo.  3.  It  shall  be  the  duty  of  the  treasurer  »and  controller  of  the  State  each 
uu  to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number, 

date,  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 
Expense  of  3196.  Seo.  4.  The  treasurer  shall  pay  out  of  any  moneys  in  the  treasury,  not  other- 

preparing    n     w.ge  appropriated,  any  and  all  expense  that  he  may  incur  in,  having  said  bonds  pre- 
pared, the  sum  so  paid  out  not  to  exceed  two  thousand  dollars. 
Creditors  of  3196.  Seo.  5.  From  and  after  the  passage  of  this  act  all  persons  having  any  in- 

with  said  bonds,  debtedness  of  this  State,  either  in  the  form  of  bonds  issued  nnder  the  act  of  the  legis- 
lature of  this  State,  entitled  "  An  act  creating  a  temporary  State  loan,"  approved  Feb- 
ruary first,  one  thousand  eight  hundred  and  fifty,  or  of  State  warrants  drawn  by  the 
controller  of  this  State  upon  the  treasurer,  shall,  upon  the  presentation  of  the  same 
to  the  treasurer  of  the  State  of  California,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  State  of  California,  such  as  are  provided  for  in  the  first  section  of  this  act ; 
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provided,  that  the  amount  so  presented  shall  not  be  less  than  five  hundred  dollars ;  Proviso. 
and  provided,  that  the  said  bonds  to  be  issued  shall  not  be  other  than  for  the  said  sum  or  Proviso. 
five  hundred  dollars  each.    The  treasurer  shall  indorse  on  the  back  of  each  bond  or 
warrant  redeemed  by  him  the  date  on  which  he  redeemed  the  same,  from  whom  re- 
ceived, and  also  keep  a  record  of  the  same,  giving  the  number  of  the  bond  or  warrant, 
the  date  of  the  same,  time  when  redeemed,  and  the  amount. 

3197.  Sec.  6.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least  once  Examination, 
in  each  month  at  the  treasurer's  office,  to  examine  all  bonds  and  warrants  received  by  SS^KtSn  of 
the  treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  such  bond*  received, 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3198.  Sec.  7.  From  and  after  the  first  day  of  May  next  all  the  revenue  of  the  Kevenue,  how  to 
State  of  every  nature  and  description  shall  be  collected  in  the  legal  currency  t>f  the   e  °°  ee 
United  States,  or  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight ;  provided,  how-  Proviso, 
ever,  that  in  payment  of  the  ordinary  tax  for  State  purposes,  the  bonds  issued  under 

the  aforesaid,  "An  act  entitled  an  act  creating  a  temporary  State  loan,"  shall  be 
received  as  heretofore. 

3199.  Seo.  8.  From  and  after  the  first  day  of  May  next  the  moneys  received  into  Application  of 
the  State  treasury  shall  not  be  applied  to  the  payment  of  State  indebtedness  that  may  SSiecSd. 
have  heretofore  accrued,  except  as  is  herein  provided. 

3200.  Seo.  9.  In  addition  to  the  ordinary  taxes  for  general  State  purposes,  there  Interest  tax  to 
shall  this  present  year  and  annually  thereafter,  until  the  principal  and  interest  on  said      e  e 
bonds  to  be  issued  shall  be  fully  provided  for  by  payment  or  otherwise  as  is  hereinafter 
provided,  be  levied  and  collected  in  the  same  manner  with  the  ordinary  revenues  of 

the  State  and  by  the  same  officers,  a  special  tax  to  be  called  the  interest  tax  of  fifteen 
cents  on  each  one  hundred  dollars'  worth  of  taxable  property,  which  tax  shall  be  col- 
lected and  paid  over  into  the  State  treasury  in  the  legal  currency  of  the  United  States 
or  in  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight  only.  The  fund  derived  from 
this  tax  shall  be  applied  only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds 
herein  provided  for ;  provided,  however,  that  should  said  fund  furnish  a  surplus  over  Proviso, 
and  above  what  it  requires  for  the  payment  of  said  interest,  such  surplus  shall  be  turned 
over  and  paid  into  the  sinking  fund  herein  provided  for. 

3201.  Seo.  10.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  certain  Provision  for 
arrangements  for  the  payment  of  the  interest  on  the  said  bonds  when  the  same  falls  internet 
due  at  least  sixty  days  before  the  time  of  payment ;  and  in  event  that  said  interest 

fund  is  insufficient,  the  said  treasurer  shall  draw  on  the  general  fund  for  such  purpose, 
and  in  the  event  that  those  funds  prove  inadequate,  the  said  treasurer  is  authorized 
and  required  to  make  such  contracts  and  arrangements  as  may  be  necessary  for  the 
payment  of  said  interest  and  the  protection  of  the  faith  of  the  State. 

3202.  Seo.  11.    It  shall  be  the  duty  of  the  said  treasurer  to  set  apart  a  fund  to  be  state  sinking 
called  the  State  sinking  fund ;  into  this  fund  shall  be  paid : 

First.  Any  and  all  surplus  of  the  interest  as  aforesaid. 

Second.  Any  and  all  moneys  received  by  the  State  of  California  from  the  United 
States  government  on  account  of  the  civil  fund. 

Third.  The  proceeds  of  the  sales  of  all  lands  now  held  or  that  may  be  hereafter  ac- 
quired by  this  State  in  her  own  right,  except  those  reserved  by  the  constitution  for 
school  purposes. 

Fourth.  Whatever  surplus  may  remain  in  the  general  treasury  accruing  from  the 
sources  specified  in  this  act  on  the  first  day  of  May,  a.  d.  one  thousand  eight  hundred 
and  fifty-two,  and  on  the  first  day  of  May  in  every  year  thereafter,  not  otherwise 
appropriated  by  law ;  all  of  said  payments  to  be  continued  until  the  said  sinking  fund 
shall  be  sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid. 

3203.  Seo.  12.  The  moneys  paid  into  the  said  sinking  fund  shall,  as  soon  and  as  8nch  fund,how 
often  as  is  practicable,  be  applied  to  the  redemption  of  said  bonds,  or  be  converted  by  °wflied' 

the  treasurer  of  this  State  into  United  States  six  per  cent,  stocks ;  and  as  soon  as  the 
United  States  stocks  belonging  to  the  said  sinking  fund  shall  be  equal  to  the  entire 
issue  of  State  bonds  under  this  act,  the  payments  to  said  sinking  fund  shall  cease,  and 
all  surplus  remaining  in  said  sinking  fund  shall  be  paid  into  the  general  State  treasury. 

3204.  Seo.  13.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer  Account  of  suck 
of  the  condition  and  business  of  said  sinking  fund,  open  at  all  times  to  the  inspection  faaAm 

of  the  governor,  controller,  and  to  any  committee  appointed  by  the  State  legislature 
or  either  branch  thereof. 

3206.  Seo.  14.  The  faith  and  credit  of  the  State  of  California  is  hereby  pledged  for  credit  of  state 
the  payment  of  the  said  bonds  and  the  interest  thereon,  and  that  the  provisions  and  P10^64- 
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ment  with  the  general  government  of  the  claim*  of  the  State  in  relation  to  the  war  debt  It 
provided  for  the  payment  of  claimants,  cancellation  of  bonds,  and  a  full  report  of  the  commis- 
sioners.]   • 

3189.  An- Act  to  provide  for  the  redemption  of  bonds  issued  for  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  of  this  State. 

Approved  April  9, 1802, 181 

[This  act  prescribed  the  duties  of  the  State  treasurer  and  controller,  upon  the  receipt  of  the 
amount  of  United  States  bonds  appropriated  by  congress  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  the  State,  in  relation  to  advertising  for  the  surrender 
and  redemption  of  war  bonds.] 

3190.  An  Act  to  require  the  secretary  and  controller  of  State  to  turn  over  all  vouchers  and 
certificates,  representing  unpaid  claims  for  Indian  war  indebtedness,  now  on  file  in  their  respect- 
ive office!,  to  the  board  of  examiners  of  war  claims,  of  this  State. 

Approved  May  14, 1802, 087. 
[The  requirements  and  objects  of  the  act  are  sufficiently  stated  in  the  title.] 

3191.  An  Act  authorizing  the  treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  of  this  State,  and  to  indem- 
nify citizens  of  this  State  for  losses  sustained  by  Indian  depredations 

Approved  April  27, 1868,  640. 

[This  act  appropriated  $154,987  58  as  a  "  war  fund,"  payable  out  of  moneys  to  be  appro- 
priated by  congress,  and  authorized  the  issuance  of  bonds. 

The  act  was  repealed  by  act  approved  February  20,  1864 ;  18C3-4,  99 ;  took  effect  from 
passage.] 

n. 

STATE  FUNDING  ACTS. 

An  Act  to  fund  the  debt  of  the  State. 

Passed  April  29, 1851, 801. 

Bonds  to  amount     3192.  Seotion  1.  With  a  view  to  fund  the  present  debt,  and  thereafter  to  collect 
prepared.  the  revenue  of  the  State  in  gold  and  silver  only,  the  treasurer  of  the  State  of  Califor 

nia  shall  cause  to  be  prepared  bonds  to  t^e  amount  of  seven  hundred  thousand  dollars, 
in  sums  of  five  hundred  dollars,  bearing  interest  at  the  rate  of  seven  per  cent,  per  an- 
num from  the  date  of  their  issue.  Three  hundred  and  fifty  thousand  dollars  of  said 
bonds  shall  be  payable  in  the  City  of  New  York,  on  the  first  day  of  March,  a.  d.  one 
thousand  eight  hundred  and  fifty-five,  and  the  remaining  three  hundred  and  fifty  thou- 
sand dollars  shall  be  payable,  also,  in  the' City  of  New  York,  on  the  first  day  of  March, 
a.  d.  one  thousand  eight  hundred  and  sixty-one.  The  interest  accruing  on  the  said 
bonds  shall  be  due  and  payable  on  the  first  day  of  January  next,  after  which  time  the 
interest  shall  be  due  and  payable  on  the  first  day  of  July  and  January  of  each  year. 
The  interest  may  be  made  payable  either  in  the  City  of  New  York  or  at  the  office 
of  the  treasurer  of  the  State.  Said  bonds  shall  be  signed  by  the  governor  and  coun- 
tersigned by  the  controller,  and  indorsed  by  the  treasurer  of  the  State,  and  shall  have 
the  seal  of  the  State  affixed  thereto. 
Conpotis  for  3193.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the 

coupon  may  be  removed  without  injury  or  mutilation  to  the  bond ;  said  coupons  shall 
be  signed  by  the  treasurer  of  the  State,  and  it  shall  be  his  duty  to  advertise  in  one  or 
more  newspapers  published  in  New  York  and  San  Francisco  where  the  interest  on 
said  bonds  are  made  payable,  at  least  twenty  days  immediately  preceding  the  day  on 
which  the  same  shall  be  due,  stating  at  what  office  or  banking  house  the  said  interest 
will  be  paid. 
Record  of  bonds  3194.  Seo.  3.  It  shall  be  the  duty  of  the  treasurer >and  controller  of  the  State  each 
1881164  to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number, 

date,  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 
Expense  of  3195.  Seo.  4.  The  treasurer  shall  pay  out  of  any  moneys  in  the  treasury,  not  other- 

preparing      da.  ^.^  appropriated,  any  and  all  expense  that  he  may  incur  in.  having  said  bonds  pre- 
pared, the  sum  so  paid  out  not  to  exceed  two  thousand  dollars. 
Creditors  of  3196.  Seo.  5.  From  and  after  the  passage  of  this  act  all  persons  having  any  in- 

with  said  bonds,  debtedness  of  this  State,  either  in  the  form  of  bonds  issued  under  the  act  of  the  legis- 
lature of  this  State,  entitled  "  An  act  creating  a  temporary  State  loan,"  approved  Feb- 
ruary first,  one  thousand  eight  hundred  and  fifty,  or  of  State  warrants  drawn  by  the 
controller  of  this  State  upon  the  treasurer,  shall,  upon  the  presentation  of  the  same 
to  the  treasurer  of  the  State  of  California,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  State  of  California,  such  as  are  provided  for  in  the  first  section  of  this  act ; 

462 


FUNDS.  3197-3205 

provided,  that  the  amount  so  presented  shall  not  be  less  than  five  hundred  dollars ;  Proviso, 
and  provided,  that  the  said  bonds  to  be  issued  shall  not  be  other  than  for  the  said  sum  or  Proviso, 
five  hundred  dollars  each.    The  treasurer  shall  indorse  on  the  back  of  each  bond  or 
warrant  redeemed  by  him  the  date  on  which  he  redeemed  the  same,  from  whom  re- 
ceived, and  also  keep  a  record  of  the  same,  giving  the  number  of  the  bond  or  warrant, 
the  date  of  the  same,  time  when  redeemed,  and  the  amount. 

3197.  Seo.  6.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least  once  Examination, 
in  each  month  at  the  treasurer's  office,  to  examine  all  bonds  and  warrants  received  by  S5cdK£n  of 
the  treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  such  bonds  received, 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3198.  Seo.  7.  From  and  after  the  first  day  of  May  next  all  the  revenue  of  the  Revenue,  how  to 
State  of  every  nature  and  description  shall  be  collected  in  the  legal  currency  t>f  the 

United  States,  or  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight;  provided,  how-  proviso, 
ever,  that  in  payment  of  the  ordinary  tax  for  State  purposes,  the  bonds  issued  under 
the  aforesaid,  "An  act  entitled  an  act  creating  a  temporary  State  loan,"  shall  be 
received  as  heretofore. 

3199.  Seo.  8.  From  and  after  the  first  day  of  May  next  the  moneys  received  into  Application  of 
the  State  treasury  shall  not  be  applied  to  the  payment  of  State  indebtedness  that  may  Suocted. 
have  heretofore  accrued,  except  as  is  herein  provided. 

3200.  Sec.  9.  In  addition  to  the  ordinary  taxes  for  general  State  purposes,  there  Interest  tax  to 
shall  this  present  year  and  annually  thereafter,  until  the  principal  and  interest  on  said   e  e 
bonds  to  be  issued  shall  be  fully  provided  for  by  payment  or  otherwise  as  is  hereinafter 
provided,  be  levied  and  collected  in  the  same  manner  with  the  ordinary  revenues  of 

the  State  and  by  the  same  officers,  a  special  tax  to  be  called  the  interest  tax  of  fifteen 
cents  on  each  one  hundred  dollars'  worth  of  taxable  property,  which  tax  shall  be  col- 
lected and  paid  over  into  the  State  treasury  in  the  legal  currency  of  the  United  States 
or  in  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight  only.  The  fund  derived  from 
this  tax  shall  be  applied  only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds 
herein  provided  for ;  provided,  however,  that  should  said  fund  furnish  a  surplus  over  Proviso, 
and  above  what  it  requires  for  the  payment  of  said  interest,  such  surplus  shall  be  turned 
over  and  paid  into  the  sinking  fund  herein  provided  for. 

3201.  Seo.  10.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  certain  Provision  for 
arrangements  for  the  payment  of  the  interest  on  the  said  bonds  when  the  same  falls  {nureat 
due  at  least  sixty  days  before  the  time  of  payment ;  and  in  event  that  said  interest 

fund  is  insufficient,  the  said  treasurer  shall  draw  on  the  general  fund  for  such  purpose, 
and  in  the  event  that  those  funds  prove  inadequate,  the  said  treasurer  is  authorized 
and  required  to  make  such  contracts  and  arrangements  as  may  be  necessary  for  the 
payment  of  said  interest  and  the  protection  of  the  faith  of  the  State. 

3202.  Seo.  11.    It  shall  be  the  duty  of  the  said  treasurer  to  set  apart  a  fund  to  be  state  sinking 
called  the  State  sinking  fund ;  into  this  fund  shall  be  paid :  n 

First.  Any  and  all  surplus  of  the  interest  as  aforesaid. 

Second.  Any  and  all  moneys  received  by  the  State  of  California  from  the  United 
States  government  on  account  of  the  civil  fund. 

Third.  The  proceeds  of  the  sales  of  all  lands  now  held  or  that  may  be  hereafter  ac- 
quired by  this  State  in  her  own  right,  except  those  reserved  by  the  constitution  for 
school  purposes. 

Fourth.  Whatever  surplus  may  remain  in  the  general  treasury  accruing  from  the 
sources  specified  in  this  act  on  the  first  day  of  May,  a.  d.  one  thousand  eight  hundred 
and  fifty-two,  and  on  the  first  day  of  May  in  every  year  thereafter,  not  otherwise 
appropriated  by  law ;  all  of  said  payments  to  be  continued  until  the  said  sinking  fund 
shall  be  sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid. 

3203.  Seo.  12.  The  moneys  paid  into  the  said  sinking  fund  shall,  as  soon  and  as  snch  fund,how 
often  as  is  practicable,  be  applied  to  the  redemption  of  said  bonds,  or  be  converted  by  °wflied* 

the  treasurer  of  this  State  into  United  States  six  per  cent,  stocks ;  and  as  soon  as  the 
United  States  stocks  belonging  to  the  said  sinking  fund  shall  be  equal  to  the  entire 
issue  of  State  bonds  under  this  act,  the  payments  to  said  sinking  fund  shall  cease,  and 
all  surplus  remaining  in  said  sinking  fund  shall  be  paid  into  the  general  State  treasury. 

3204.  Seo.  13.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer  Account  of  suck 
of  the  condition  and  business  of  said  sinking  fund,  open  at  all  times  to  the  inspection  ftmd" 

of  the  governor,  controller,  and  to  any  committee  appointed  by  the  State  legislature 
or  either  branch  thereof. 

3205.  Seo.  14.  The  faith  and  credit  of  the  State  of  California  is  hereby  pledged  for  Credit  of  state 
the  payment  of  the  said  bonds  and  the  interest  thereon,  and  that  the  provisions  and  P10***1- 
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appropriations  in  this  act  made  and  provided,  shall  be  maintained  and  applied  to  the 
just  payment  of  said  bonds  and  interest. 

3206.  Seo.  15.  The  treasurer  of  the  State  having  occasion  to  employ  or  trust  any 
person  or  persons  in  or  about  the  business,  of  the  said  sinking  fund,  may  take  for  his 
own  security,  and  for  the  security  of  the  State,  bond  and  mortgage  to  be  approved  by 
the  governor  to  himself,  which  bond  and  mortgage  to  be  approved  by  the  governor 
shall  be  good  and  sufficient  in  law,  and  may  be  prosecuted  in  the  name  of  the  obligee 
for  his  own  use,  or  for  the  use  and  benefit  of  the  State  of  California. 

3207.  Seo.  16.  The  treasurer  of  the  State  shall  transmit  to  tne  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor 
laid  before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matters  pro- 
vided fo/  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested, 
or  to  any  oommittee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

An  Act  supplementary  to  the  foregoing  act 

Approved,  May  4, 1652, 17. 

3208.  Section  1.  Whenever  there  has  accumulated  in  the  "  sinking  fund"  provided 
for  by  section  eleven  of  "An  act  to  fund  the  debt  of  the  State,"  passed  April  twenty- 
ninth,  eighteen  hundred  and  fifty-one,  a  surplus  after  payment  of  interest  due,  of  ten 
thousand  dollars,  or  more,  it  shall  be  the  duty  of  the  treasurer  of  the  State  to  adver- 
tise for  the  space  of  one  month,  in  one  or  more  newspapers,  for  sealed  proposals  for 
redemption  of  the  bonds  issued  in  accordance  with  the  act  aforesaid,  to  the  extent  of 
the  surplus  moneys  on  hand  for  that  purpose,  the  amount  of  which  shall  be  named  in 
said  advertisement.  Upon  the  day  fixed  for  the  opening  of  the  proposals,  the  treasu- 
rer and  controller  shall  proceed  to  open  the  same  and  declare  what  proposals  are  made 
for  redemption  at  the  lowest  rates  of  value  for  said  bonds,  to  the  extent  of  the  said 
surplus  moneys  on  hand  for  their  redemption,  and  liquidate  and  pay  the  same ;  mak- 
ing the  proper  registry  and  cancel  thereof.  A  statement  of  the  amount  of  bonds  so 
redeemed,  together  with  the  amount  of  moneys  used  in  their  redemption,  shall  bo 
made  by  the  controller  in  his  annual  report  to  the  governor. 

3209.  Seo.  2.  Whenever  there  has  accumulated  in  the  general  fund  a  surplus  of 
more  than  one  hundred  thousand  dollars,  over  and  above  the  amount  of  moneys  ne- 
cessary to  liquidate  the  three  per  cent,  bonds,  issued  in  accordance  with  an  "act  creat- 
ing a  temporary  State  loan,"  passed  February  firsi^  eighteen  hundred  and  fifty,  the 
said  surplus  so  accumulated,  shall  and  hereby  is  appropriated  towards  the  redemption 
of  the  bonds  issued  in  accordance  with  "  An  act  to  fund  the  debt  of  the*State,"  passed 
April  twenty-ninth,  eighteen  hundred  and  fifty-one,  in  the  same  manner  as  is  provided 
in  section  one  of  this  act. 

3210.  Seo.  8.  No  bonds  shall  be  liquidated  under  the  provisions  of  this  act  at  a 
value  above  par  value  and  interest  accrued  thereon. 

An  Act  to  fund  the  indebtedness  of  the  State,  which  has  accrued,  or  may  accrue  from  April 
29, 1851,  to  December  31, 1852,  inclusive,  and  to  provide  for  the  payment  of  the  three  per  cent, 
bonds. 

Approved  May  1, 1858, 18. 

3211.  Section  1.  With  a  view  to  fund  so  much  of  the  debt  of  the  State,  as  has  ac- 
crued, and  remains  unpaid  since  the  twenty-ninth  day  of  April,  a.  d.  eighteen  hundred 
and  fifty  one,  and  so  much  as  may  accrue  up  to  the  thirty-first  day  of  December, 
eighteen  hundred  and  fifty-two,  other  than  such  as  by  law  may  be  hereafter  required 
to  be  paid  for  especial  purposes;  the  treasurer  of  the  State  of  California,  shall  cause 
to  be  prepared,  bonds  to  the  amount  of  six  hundred  thousand  dollars,  bearing  interest 
at  the  rate  of  seven  per  cent,  per  annum,  from  the  date  of  their  issue,  payable  in  the 
City  of  New  York,  or  at  the  State  treasury,  at  the  option  of  the  party  or  parties  to 
whom  it  is  issued,  on  the  first  day  of  March,  Anno  Domini,  eighteen  hundred  and  sev- 
enty. The  interest  accruing  on  the  said  bonds,  shall  be  due  and  payable  on  the  first 
day  of  July  and  January,  of  each  year.  The  interest  may  be  made  payable  either  in 
the  City  of  New  York,  or  at  the  office  of  the  treasurer  of  State.  Said  bonds  shall  be 
signed  by  the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treas- 
urer of  the  State,  and  shall  have  the  seal  of  the  State  affixed  thereto. 

3212.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the 
coupon  may  be  removed  without  injury  or  mutilation  to  the  bond.  Said  coupons,  con- 
secutively numbered,  shall  be  signed  by  the  treasurer  of  the  State,  and  it  shall  be  his 
duty  to  advertise  in  one  or  more  newspapers  published  in  New  York  and  San  Fran- 
oisco,  where  the  interest  on  said  bonds  is  made,  payable,  at  least  twenty  days  immedi- 
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ately  preceding  the  day  on  whioh  the  same  shall  be  due,  stating  at  what  office  or 
banking-house  the  said  interest  will  be  paid. 

3213.  Seo.  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  the  State,  each  Treasurer  and 
to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  numbor,  2epaopanSe 
date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued.  STd*8  °f  *U 

3214.  Seo.  4.  The  treasurer  shall  pay  out  of  any  moneys  in  the  treasury,  not  other-  Expenses  of 
wise  appropriated,  any  and  all  expense  that  may  be  incurred  in  having  said  bonds  pre-  preparing  bond* 
pared.    The  sum  so  paid  out  not  to  exceed  fifteen  hundred  dollars. 

3215.  Seo.  5.  From  and  after  the  passage  of  this  act,  all  persons  having  any  indebt-  Bonds  for 
edness  of  this  State,  which  has  been  or  may  be  contracted  for  civil  purposes,  since  the  ^JiSJJJjf" 
twenty-ninth  day  of  April,  eighteen  hundred  and  fifty-one,  and  up  to  the  thirty-first 

day  of  Deoember,  eighteen  hundred  and  fifty- two,  inclusive,  in  the  form  of  warrants 
drawn  by  the  controller  of  this  State  upon  the  State  treasurer,  shall,  if  desired  by  the 
holder,  upon  the  presentation  of  the  same  to  the  treasurer  of  the  State  of  California, 
receive  in  exchange  therefor  a  bond  or  bonds  of  the  State  of  California,  such  as  are 
provided  for  in  the  first  and  second  sections  of  this  act ;.  provided,  that  the  amount  so  proviso, 
presented  shall  not  be  in  less  sums  than  one  hundred  dollars,  and  provided,  that  the  proviso, 
said  bonds  to  be  issued,  shall  not  be  other  than  for  the  sums  of  one  hundred,  one  hun- 
dred and  fifty,  five  hundred,  or  one  thousand  dollars  each.  The  treasurer,  shall  indorse 
on  the  back  of  each  warrant  redeemed  by  him,  the  date  on  which  he  redeemed  the 
same,  from  whom  received,  and- also  keep  a  record  of  the  same,  giving  the  number  of 
the  warranty  date  of  the  same,  time  when  redeemed,  and  the  amount.  And  the  treas- 
urer of  the  State  shall  liquidate  none  of  the  aforesaid  indebtedness  of  the  State,  in 
any  other  manner  than  is  herein  provided,  unless  otherwise  ordered  by  future  enact-  Proviso, 
ment ;  provided,  that  none  of  the  provisions  of  this  act  shall  be  construed  as  to  pre- 
vent the  State  treasurer  from  receiving  State  warrants  or  bonds,  in  payment  of  school 
lands,  as  provided  by  laws  now  existing,  or  that  hereafter  may  be  passed. 

3216.  Seo.  6.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend,  at  least  Governor  and 
once  in  eaoh  month,  at  the  treasurer's  office,  to  examine  all  warrants  received  by  tho  examine  Lid 
treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  such  a  ^^Jj[ 
manner  as  to  prevent  them  from  being  reissued,  or  put  in  circulation. 

3217.  Sec  7.  In  addition  to  the  ordinary  taxes  for  general  State  purposes,  there  "interest-tax  of 
shall  annually,  after  the  present  year,  until  the  principal  and  interest  of  the  bonds  to  2Jgh?hundred 
be  issued  under  this  act  shall  be  fully  provided  for,  by  payment  or  otherwise,  as  here-  »d  fifty-two." 
inafter  provided,  be  levied  and  collected  in  the  same  manner  with  the  ordinary  reve- 
nues of  the  State,  as  provided  for  by  laws  now  in  force,  or  which  may  hereafter  be 

enacted,  and  by  the  same  officers,  a  special  tax  for  the  funded  debt  of  one  thousand 
eight  hundred  and  fifty-two,  to  be  called  the  "  interest- tax  of  one  thousand  eight  hun- 
dred and  fifty-two,"  of  ten  cents  on  each  one  hundred  dollars'  worth  of  taxable  property, 
which  tax  shall  be  collected  and  paid  over  into  the  treasury  of  the  State,  in  the  legal 
currency  of  the  United  States,  or  in  gold  dust  at  the  value  for  which  it  may  be  received 
in  payment  of  the  ordinary  taxes  of  the  State.    The  fund  derived  from  this  tax  shall 
be  applied  only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds  herein  pro- 
vided for ;  provided,  however,  that  should  said  fund  furnish  a  surplns  over  and  above  proviso,, 
what  it  requires  for  the  payment  of  said  interest,  such  surplus  shall  be  turned  over  and 
paid  into  the  sinking  fund,  herein  provided  for,  and  provided,  further,  that  if  such  in-  Proviso, 
terest  fund  is  not  sufficient  to  pay  said  interest,  the  balance  of  said  interest  shall  be  paid 
out  of  the  u  sinking  fund,"  provided  in  the  next  section ;  provided,  the  interest  due  for  proviso, 
the  year  one  thousand  eight  hundred  and  fifty-two  shall  be  paid  out  of  the  sum  set 
aside  by  section  seventeenth,  of  revenue  bill  for  that  purpose. 

3218.  Seo.  8.  It  shall  be  the  duty  of  the  treasurer  to  set  apart  a  fund,  to  be  called  "Sinking (and 
the  "  sinking  fund,"  of  one  thousand  eight  hundred  and  fifty- two.    Into  this  fund  shall  of  18W* 

be  paid: 

First.  Any  and  all  surplus  of  the  interest  aforesaid. 

Second.  Any  and  all  moneys  received  by  the  State  of  California  from  the  United  Moneys 
States  government  on  account  of  the  civil  fund,  after  the  redemption  of  the  bonds  of  SXSngfund/' 
this  State,  issued  in  accordance  with  the  act  entitled  "  An  act  to  fund  the  debt  of  the  Bee  also 
State,"  passed  April  twenty -ninth,  eighteen  hundred  and  fifty-one,  eafve  and  except  the  P°»t881*- 
sum  of  fifty  thousand  dollars,  which  shall  be  retained  for  the  payment  of  claims  justly 
chargeable  upon  such  civil  fund. 

Third.  The  proceeds  of  the  sales  of  all  lands  that  may  hereafter  be  acquired  by  this 
State,  in  her  own  right,  if  any,  shall  be  sold  except  those  reserved  for  school  purposes, 
and  the  swamp  lands,  which  may  be  received  after  redemption  of  the  bonds  issued 
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tinder  act  of  twenty-ninth  of  April,  one  thousand  eight  hundred  and  fifty-one,  herein 
before  mentioned. 

Fourth,  Whatever  surplus  may  remain  in  the  general  treasury,  accruing  from  the 
sources  specified  in  this  act,  on  the  first  day  of  July,  one  thousand  eight  hundred  and 
fifty-three,  and  on  the  first  day  of  July,  every  year  thereafter,  not  otherwise  appro- 
priated by  law.  All  of  said  payments  to  be  continued  until  the  sinking  fund  shall  be 
sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid,  or  dis- 
posed of  as  herein  specified. 

3219.  Seo.  9.  Whenever  upon  the  first  day  of  July,  one  thousand  eight  hundred 
and  fifty- three,  or  upon  the  first  day  of  July  in  any  subsequent  year,  there  remains  a 
surplus  after  payment  of  the  interest,  as  before  provided,  of  twenty  thousand  dollars, 
it  shall  be  the  duty  of  the  treasurer  to  advertise  for  the  space  of  one  month  in  two 
newspapers  of  San  Francisco,  for  sealed  proposals  for  the  surrender  of  bonds  issued  in 
accordance  with  this  act,  in  such  quantity  as  the  holder  may  desire,  not  exceeding  the 
amount  to  be  redeemed.  He  shall  state  in  said  advertisements,  the  amount  of  money 
that  he  has  on  hand  for  the  purpose  of  redemption,  and  he  shall  accept  such  proposals, 
at  rates  not  exceeding  par  value,  as  may  redeem  at  the  lowest  value  named  for  the 
bonds,  until  the  amount  of  cash  on  hand  for  redemption  is  exhausted.  Upon  the 
redemption  of  the  bonds  thus  provided  for,  they  shall  be  cancelled  in  the  manner 
prescribed  in  the  fourteenth  section  of  this  act  for  the  redemption  of  the  three  per 
cent,  bonds. 

3220.  Seo.  10.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer, 
of  the  condition  and  business  of  said  " sinking  fund,"  open  at  all  times  to  the  inspec- 
tion of  the  governor  and  controller,  and  to  any  committee  appointed  by  the  legislature, 
or  either  branch  thereof. 

3221.  Seo.  11.  The  faith  and  credit  of  the  State  of  California  is  hereby  pledged  for 
the  payment  of  the  bonds  issued  under  this  act,  and  the  interest  thereon,  and  that  the 
provisions  and  appropriations  in  this  act  made  and  provided,  shall  be  maintained  and 
applied  to  the  payment  of  said  bonds  and  interest. 

3222.  Seo.  12.  The  treasurer  of  the  State,  having  occasion  to  employ  or  trust  any 
person  or  persons,  in  or  about  the  business  devolved  upon  him  by  the  provisions  of 
this  act,  shall  take  for  his  own  security,  and  for  the  security  of  the  State,  such  security 
by  bond  and  mortgage,  or  otherwise  as  shall  be  approved  by  the  governor ;  which  bond 
and  mortgage  so  approved  by  the  governer,  shall  be  good  and  sufficient  in  law,  and 
may  be  prosecuted  in  the  name  of  the  obligee,  for  his  own  use  or  for  the  use  and 
benefit  of  the  State  of  California. 

3223.  Seo.  13.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature,  and  all  books  and  papers  pertaining  to  the  matter  provided  for 
in  this  act,  shall  at  all  times  bo  open  to  the  inspection  of  any  party  interested,  or  to 
any  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

3224.  Seo.  14.  The  treasurer  of  the  State  shall,  on  or  before  the  thirtieth  day  of 
May,  one  thousand  eight  hundred  and  fifty-two,  give  notice  by  publication  in  one  or 
more  newspapers,  to  the  holders  of  the  bonds  of  this  State  issued  under  an  act  entitled 
"An  act  creating  a  temporary  State  loan,"  passed  February  first,  eighteen  hundred 
and  fifty,  requiring  said  bonds  to  be  presented  at  the  office  of  the  treasurer,  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty-three  for  adjudication  and 
redemption.  Upon  the  receipt  or  presentation  of  any  such  bpnd  or  bonds,  at  or  into 
the  office  of  the  treasurer  of  State,  he  shall  take  account  of  such  bond  and  hand  the 
same  to  the  controller  of  State, for  adjudication  in  the  usual  manner  of  auditing  civil 
claims  against  the  State.  The  controller  shall  certify,  by  indorsement  upon  the  back 
of  each  bond,  the  amount  due  thereon,  principal,  interest,  and  total ;  and  such  bond 
60  indorsed,  shall  be  paid  by  the  treasurer  of  State  on  presentation,  on  or  after  said 
first  day  of  January ;  and  no  interest  shall  accrue  on  said  bonds  after  that  day,  unless 
previously  presented.  The  bonds  redeemed  as  provided  for  in  this  fcection,  shall  be 
immediately  cancelled  by  the  treasurer  of  State. 

An  Act  supplementary  to  the  foregoing  act 

Approved  May  17, 1808, 19T. 

3225.  Section  1.  With  a  view  to  fund  so  much  of  the  civil  debt  of  the  State,  as 
has  accrued,  and  remains  unpaid  since  the  thirty-first  day  of  December,  a.  d.  one 
thousand  eight  hundred  and  fifty-two,  and  so  much  as  may  accrue  up  to  the  thirtieth 
day  of  June,  a.  d.  one  thousand  eight  hundred  and  fifty-three,  inclusive,  constituting 
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an  indebtedness,  drawn  payable  out  of  the  "  general  fund,"  the  treasurer  of  State  snail 
cause  to  be  prepared  a  sufficient  number  of  bonds  having  the  same  forms,  guarantees, 
and  provisions,  as  the  bonds  issued  under  said  act  of  May  first,  one  thousand  eight 
hundred  and  fifty-two,  payable  at  the  same  time,  manner,  and  with  the  same  rate  of 
interest  as  is  provided  by  "An  act  to  fund  the  indebtedness  of  the  State,  which  has 
accrued,  or  may  accrue,  from  April  twenty-ninth,  one  thousand  eight  hundred  and 
fifty-one,  to  December  thirty-first,  one  thousand  eight  hundred  and  fifty-two,  inclusive, 
and  to  provide  for  the  payment  of  the  three  per  cent,  bonds,"  approved  May  first,  one 
thousand  eight  hundred  and  fifty-two. 

3226.  Seo.  2.  For  the  purpose  of  paying  the  interest,  and  to  provide  for  the  sinking  Additional 
fund  of  the  funded  debt,  in  accordance  with  the  aforesaid  aot,  approved  May  first,  one lnter8attwt- 
thousand  eight  hundred  and  fifty-two,  there  shall  be  levied  and  collected  this  present 

year,  and  every  year  thereafter,  until  final  payment  of  the  bonds  issued  in  accordance 
with  "An  act  to  fund  the  indebtedness  of  the  State  which  has  accrued,  or  may  accrue 
from  April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one,  to  December 
thirty-first,  one  thousand  eight  hundred  and  fifty-two,  inclusive,  and  to  provide  for 
the  payment  of  the  three  per  cent  bonds,"  approved  May  first,  one  thousand  eight 
hundred  and  fifty-two ;  and  in  accordance  with  this  act,  an  additional  interest  tax  of 
ten  cents  on  each  one  hundred  dollars  of  real  or  personal  property  in  this  State ;  but 
this  section  shall  not  be  so  construed  as  to  allow,  with  any  existing  or  subsequent  act, 
the  coDeotion  of  more  than  twenty  cents  in  all  upon  each  one  hundred  dollars,  for  the 
purpose  of  paying  the  interest,  and  providing  for  a  sinking  fund  for  the  funded  debt  of 
one  thousand  eight  hundred  and  fifty-two,  and  of  this  act. 

3227.  Seo.  8.  The  expenses  incurred 'by  the  treasurer  of  State  in  procuring  the  Expenses  of 
blank  bonds  required  by  this  act,  Bhall  be  paid  out  of  the  general  fund.  preparing  bond* 

3228.  An  Act  in  relation  to  the  interest  on  the  funded  debt  of  185  2. 

Approved.  April  26, 1858, 1 18. 

[This  act  provided  that  all  moneys  of  the  State  then  in  the  hands  or  that  should  come  into 
the  hands  of  tax-oollectorg,  sheriffs,  and  county  treasurers  prior  to  September  1,  1853,  should 
be  paid  over  to  the  State  treasurer  and  by  him  paid  to  holders  of  coupons  of  bonds  of  1852,  the 
surplus  to  be  paid  into  the  general  fund  of  the  State.] 

An  Act  to  fund  the  indebtedness  of  the  State,  eiiBting  in  the  form  of  State  controller's  war- 
rants, drawn  upon  the  treasurer  of  State  between  June  30th,  1853,  and  July  1st,  1855. 

Approved  March  16,  I860, 48.  * 

3229.  Section  1.  That  for  the  purpose  of  funding  so  much  of  the  indebtedness  of  the  Funding  of  state 
State,  as  has  accrued,  and  remains  unpaid  since  the  thirtieth  day  of  June,  one  thou-  7ci 40a 
sand  eight  hundred  and  fifty -three,  and  so  much  as  may  accrue  up  to  the  first  day  of 

July,  one  thousand  eight  hundred  and  fifty-five,  as  evidenced  by  State  controller's  war- 
rants drawn  upon  the  treasurer  of  State ;  and  thereafter  to  collect  the  revenue  of  the 
State  in  gold  and  silver  only,  the  treasurer  of  State  shall  cause  to  be  prepared  bonds  to  Bonds, 
an  amount  not  exceeding  seven  hundred  thousand  dollars,  of  the  denomination  of  one 
hundred,  five  hundred  and  one  thousand  dollars,  bearing  interest  at  the  rate  of  seven  per 
cent,  per  annum  from  the  day  of  their  issue,  payable  either  in  the  City  of  New  York  or 
San  Francisco,  or  at  the  State  treasurer's  office,  at  the  option  of  the  party  or  parties  to 
whom  such  bonds  are  issued,  on  the  first  day  of  July,  one  thousand  eight  hundred  and 
seventy ;  the  interest  accruing  on  said  bonds  shall  he  due  and  payable  either  in  the 
City  of  New  York  or  San  Francisco,  or  at  the  office  of  the  treasurer  of  State,  on  the 
first  days  of  January  and  July  of  each  year ;  provided,  that  the  first  payment  of  the  Proviso 
interest  shall  not  be  made  sooner  than  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-six.  Said  bonds  Bhall  be  signed  by  the  governor,  and  countersigned  by 
the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of  the 
State  affixed  thereto.     [Amendment,  approved  March  81,  1855,  69. 

3230.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the  Coupon*  for 
coupon  may  be  removed  without  injury  or  mutilation  to  the  bond.     Said  coupons, 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  State ;  and  it  shall  be  his 

duty  to  advertise  in  one  or  more  papers  published  in  the  City  of  New  York  and  San 
Francisco,  at  least  twenty  days  immediately  preceding  the  day  on  which  the  same  shall 
be  due,  stating  at  what  place  or  house  the  said  interest  will  be  paid. 

3231.  Seo.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  the  State  each  Booords  of 
to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  date  bond* 
and  amount  of  each  bond,  and  to  whom  the  same  was  issued.  _. 

3232.  Sec.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  preparing  bond* 
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money  in  the  treasury  not  otherwise  appropriated,  to  pay  the  expense  that  may  be  in- 
curred by  the  treasurer  in  having  said  bonds  prepared. 

3233.  Sec.  5.  From  and  after  the  passage  of  this  act,  all  persons  having  any  indebt- 
edness of  this  State  in  the  form  of  warrants  drawn  by  the  controller  of  State,  npon  the 
State  treasurer,  between  the  thirtieth  day  of  June,  one  thousand  eight  hundred  amd 
fifty-three,  and  the  first  day  of  July,  one  thousand  eight  hundred  and  fifty-five,  shall 
upon  the  presentation  of  the  same  to  the  treasurer  of  the  State  of  California,  receive  in 
exchange  therefor  a  bond  or  bonds  of  the  State  of  California,  such  as  are  provided  for 
in  the  first  section  of  this  act.  The  treasurer  shall  indorse  on  the  back  of  each  warrant 
so  redeemed,  the  date  on  which  he  redeemed  the  same,  and  from  whom  received : 
he  shall  also  keep  a  record  of  the  same,  giving  the  number  of  the  warrant,  date  of 
the  same,  and  the  amount.  And  the  treasurer  shall  liquidate  none  of  the  aforesaid 
indebtedness  of  the  State,  but  in  the  manner  herein  provided,  unless  otherwise  directed 
by  future  enactments ;  provided,  this  act  shall  not  prevent  or  affect  the  payment  of 
warrants  issued  under  "  An  Act  requiring  the  controller  to  audit  certain  bills  of  the 
members  and  officers  of  the  present  legislature,'1  finally  passed  on  the  first  of  February, 
one  thousand  eight  hundred  and  fifty-five. 

3234.  Seo.  6.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected  annually,  in  the  same  manner  as  is 
provided  by  law  now  in  force,  or  which  may  hereafter  be  enacted,  a  tax  of  six  cents 
on  each  hundred  dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for 
general  State  purposes :  and  the  fund  derived  from  thiB  tax  shall  be  set  apart  and  ap- 
plied to  the  payment  of  the  interest  accruing  on  the  bonds  herein  provided  for,  and 
the  final  redemption  of  the  principal  of  said  bonds.  And  the  faith  of  the  State  of  Cali- 
fornia is  hereby  pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this  act,  and 
the  interest  thereon  ;  and  if  necessary  to  provide  other  and  ample  means  for  the  pay- 
ment thereof. 

3235.  Seo.  7.  Whenever  on  the  first  day  of  January  or  July,  one  thousand  eight 
hundred  and  fifty-six,  or  upon  the  first  day  of  January  or  July  in  any  subsequent  year, 
there  remains  a  surplus,  after  the  payments  of  the  interest  as  herein  before  provided, 
of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the  treasurer  to  advertise  for 
the  space  of  one  month,  in  two  newspapers  published  in  English,  in  the  City  of  San 
Francisco,  and  two  newspapers  published  in  English  in  the  City  of  New  York,  for 
sealed  proposals,  for  the  surrender  of  bonds  issued  in  accordance  with  this  act,  in  such 
quantity  as  the  holder  may  desire,  not  exceeding  the  amount  to  be  redeemed.  He 
shall  state  in  said  advertisement  the  amount  of  money  that  he  has  on  hand  for  the 
purpose  of  redemption,  and  he  shall  accept  such  proposal  at  rates  not  exceeding  par 
value,  as  may  redeem  at  the  lowest  rates  named  for  the  bonds,  until  the  amount  of 
cash  on  hand  for  redemption  is  exhausted. 

3236.  Seo.  8.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer, of  the  condition  of  the  funds  collected,  in  accordance  with  the  provisions  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  to  any 
committee  appointed  by  the  legislature  or  either  branch  thereof. 

3237.  Seo.  9.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to.  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds,  when  the  same  falls  due ; 
and  in  the  event  said  "  interest  fund"  is  insufficient,  the  said  treasurer  shall  make  up 
the  deficiency  from  the  "general  fund,"  and  in  the  event  of  the  insufficiency  of  the 
"general  fund,"  the  said  treasurer  is  authorized  and  required  to  make  such  contracts 
and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and  the  pro 
taction  of  the  credit  of  the  State. 

3238.  Seo.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least 
once  in  each  month  at  the  treasurer's  office  to  examine  all  warrants  received  by  the 
treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  such 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3239.  Seo.  1 1.  The  treasurer  of  State,  having  occasion  to  employ  or  trust  any  person 
or  persons  in  or  about  the  business  devolved  upon  him  by  the  provisions  of  this  act,  shall 
take  for  his  own  seourity,  and  for  the  security  of  the  State,  such  security  by  bond  and 
mortgage  or  otherwise,  as  shall  be  approved  by  the  governor,  whioh  bonds  and  mort- 
gages so  approved  by  the  governor,  upon  the  default  of  the  obligor  or  mortgagor 
may  be  prosecuted  in  the  name  of  the  obligor  for  his  own  use,  or  for  the  State. 

3240.  Seo.  12.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an 
abstract  of  all  his  proceedings  under  this  act  with  his  annual  report,  to  be  by  the 
governor  laid  before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matter, 
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provided  for  in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party  inter- 
ested, or  to  any  committee  of  either  branch  of  the  legislature,  or  a  joint  committee 
of  both. 

An  Act  to  ftmd  the  indebtedness  of  the  State  now  existing  in  the  form  of  controller's  warrants 
drawn  on  the  general  fund,  or  that  may  be  outstanding  on  January  1,  1857,  or  warrants  issued 
for  indebtnoss  accruing  prior  to  January  1st,  1857. 

Approved  April  19, 1850,  218. 

3241-  Section  1.  That  for  the  purpose  of  funding  so  much  of  the  indebtedness  of  Funding  debt 
the  State  as  remains  unpaid  on  the  first  of  January,  one  thousand  eight  hundred  and  J? Sliuiaryf  ikk 
fifty-seven,  as  evidenced  by  State  controller's  warrants  drawn  on  the  general  fund,  or  7  Cai.  400. ' 
warrants  issued  after  first  of  January,  one  thousand  eight  hundred  and  fifty-seven, 
for  indebtedness  which  accrued  prior  to  first  of  January,  one  thousand  eight  hun- 
dred and  fifty-seven,  the  treasurer  of  State  shall  cause  to  be  prepared  suitable  bonds,  Bonds, 
not  to  exceed  the  sum  of  one  million  five  hundred  thousand  dollars,  of  the  denominat 
tion  of  five  hundred  and  one  thousand,  dollars,  bearing  interest  at  the  rate  of  seven 
per  cent,  per  annum  from  the  day  of  their  issue,  payable  either  in  the  Cities  of  New 
York  or  San  Francisco,  or  at  the  State  treasurer's  oflioe,  at  the  option  of  the  party  or 
parties  to  whom  such  bonds  are  issued,  on  the  first  day  qf  July,  one  thousand  eight 
hundred  and  seventy-five ;  the  interest  accruing  on  the  said  hondB  shall  be  due  and 
payable,  either  in  the  Cities  of  New  York  or  San  Francisco,  or  at  the  office  of  the 
treasurer  of  State,  on  the  first  days  of  January  and  July  of  each  year;  provided,  Proviso, 
that  the  first  payment  of  the  interest  shall  not  be  made  sooner  than  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-seven.    Said  bonds  shall  be  signed  by 
the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treasurer  of 
State,  and  shall  have  the  seal  of  State  affixed  thereto. 

3242.  Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the  Coupons 
coupon  may  be  removed  without  injury  or  mutilation  to  the  bond.     Said  coupons, 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  State,  and  it  shall  be  his 

duty  to  advertise  in  one  newspaper  published  in  the  Cities  of  New  York  and  San 
Francisco,  at  least  twenty  days  immediately  preceding  the  day  on  which  the  same 
shall  be  due,  stating  at  what  place  or  house  the  said  interest  will  be  paid. 

3243.  Sec.  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  State  each  to.  Records  of 
keep  a  separate  reoord  of  all  such  bonds  as  may  be  issued,  showing  the  number,  bonds* 
date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 

3244.  Sec.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  Expense  of 
money  in  the  treasury,  not  otherwise  appropriated,  to  pay  the  expense  that  may  be  P1****1**  band* 
incurred  by  the  treasurer  in  having  said  bonds  prepared. 

3245.  Seo.  5.  Prom  and  after  the  passage  of  this  act,  all  persons  having  any  ;in-  Bonds  in  lieu  of 
debtedness  of  this  State,  in  the  form  of  warrants  drawn  by  the  controller  of  this  State  WftrranU 
upon  the  State  treasurer,  prior  to  the  first  of  January,  one  thousand  eight  hundred 

and  fifty-seven,  or  that  may  be  issued  after  the  first  of  January,  one  thousand  eight 
hundred  and  fifty-seven,  for  indebtedness  which  accrued  prior  to  January  first,  one 
thousand  eight  hundred  and  fifty^-seven,  shall,  upon  the  presentation  of  the  same  to 
the  treasurer  of  the  State  of  California,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  State  of  California,  such  as  are  provided  for  in  the  first  section  of  this  act. 
The  treasurer  shall  indorse  on  the  back  of  each  warrant  so  redeemed  the  date  on 
which  he  redeemed  the  same,  and  from  whom  received,  the  number  of  the  bond 
issued  in  exchange  therefor ;  the  indorsement  shall  be  countersigned  by  the  controller,  ReC0rds  of 
and  each  warrant  shall  be  filed  in  the  office  of  the  secretary  of  State.  The  treasurer  bondi 
and  controller  each,  shall  also  keep  a  record  of  the  same,  giving  the  number  of  the 
warrant,  date  of  the  same  and  the  amount,  and  the  number  of  the  bond  issued  thereon, 
and  the  treasurer  of  State  shall  not  liquidate  or  pay  any  of  the  aforesaid  warrants  or 
indebtedness  of  the  State  but  in  the  manner  herein  provided. 

3246.  Seo.  6.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued  Taxes, 
under  tbis  act,  there  shall  be  levied  and  collected  annually,  in  the  same  manner  as  is 
provided  by  law  now  in  force,  or  which  may  be  hereafter  enacted,  a  tax  of  ten  cents 

on  each  one  hundred  dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes" 
for  general  State  purposes ;  and  the  fund  derived  from  this  tax  shall  be  set  apart  and 
applied  to  the  payment  of  the  interest  accruing  on  the  bonds  herein  provided  for  and 
the  final  redemption  of  the  principal  of  said  bonds ;  and  the  faith  of  the  State  of  Cali- 
fornia is  hereby  pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this  act  and 
the  interest  thereon,  and  if  necessary  to  provide  other  and  ample  means  for  the  pay- 
ment thereof. 
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3247.  Seo.  7.  Whenever,  on  the  first  day  of  January  or  Juiy,  one  thousand  eignt 
hundred  and  fifty-seven,  or  upon  the  first  day  of  January  or  July  in  any  subsequent 
year,  there  remains  a  surplus  after  the  payment  of  the  interest  as  herein  before  pro- 
vided, of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the  treasurer  to  adver- 
tise for  the  space  of  one  month,  in  one  newspaper  published  in  English  in  the  City  of 
New  York,  and  one  newspaper  published  in  English  in  the  City  of  San  Francisco,  for 
sealed  proposals  for  the  surrender  of  bonds,  issued  in  accordance  with  this  act,  in  such 
quantity  as  the  holder  may  desire,  not  exceeding  the  amount  to  be  redeemed.  He 
shall  state  in  said  advertisement  the  amount  of  money  he  has  on  hand  for  the  purpose 
of  redemption,  and  he  shall  accept  such  proposal  at  rates  not  exceeding  par  value,  as 
may  redeem  at  the  lowest  rates  named  for  the  bonds,  until  the  amount  of  cash  on 
hand  for  redemption  is  exhausted. 

3248.  Seo.  8.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer 
of  the  condition  of  the  bonds  collected  in  accordance  with  the  provisions  of  this  act, 
open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  to  any  commit- 
tee appointed  by  the  legislature  or  either  branch  thereof. 

3249.  Seo.  9.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  due ;  and 
in  the  event  said  interest  fund  is  insufficient,  the  said  treasurer  shall  make  up  the  defi- 
ciency from  the  general  fund ;  and  in  the  event  of  the  insufficiency  of  the  general  fund, 
the  said  treasurer  is  authorized  and  required  to  make  such  contracts  and  arrangements 
as  may  be  necessary  for  the  payment  of  said  interest  and  the  protection  of  the  credit 
of  the  State. 

3250.  Seo.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least 
once  in  each  month  at  the  treasurer's  office,  to  examine  all  warrants  received  by  the 
treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  suoh 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3261.  Seo.  11.  The  treasurer  of  State  having  occasion  to  employ  or  trust  any  per- 
son or  persons  in  or  about  the  business  devolved  upon  him  by  the  provisions  of  this 
act,  shall  take  for  his  own  security  and  for  the  security  of  the  State,  such  security  by 
bond  and  mortgage,  or  otherwise,  as  shall  be  approved  by  the  governor,  which  bonds 
and  mortgages  so  approved  by  the  governor,  upon  default  of  the  obligor  or  mortgagor, 
may  be  prosecuted  in  the  name  of  the  obligee  or  mortgagee,  for  his  own  use  or  for  the 
State. 

3262.  Sec.  12.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matter,  provided  fo** 
in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or  to 
any  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

3253.  Seo.  13.  The  provisions  of  this  act  shall  not  authorize  the  funding  of  any  of 
those  warrants,  the  registratration  and  indorsement  of  which  were  cancelled,  or  re- 
quired to  be  cancelled,  by  the  provisions  of  "  An  act  to  cancel  the  registration  and 
indorsement  of  certain  warrants,  and  prohibiting  the  payment  of  the  same,7*  approved, 
January  the  thirtieth,  one  thousand  eight  hundred  and  fifty-six ;  and  said  warrants, 
specified  in  the  last-mentioned  act,  and  all  alleged  indebtedness  on  which  the  same 
were  issued,  or  in  any  manner  appertaining  thereto,  are  hereby  expressly  excluded 
from  all  the  benefits  and  provisions  of  this  act ;  provided,  that  nothing  in  this  act  shall 
authorize  funding  the  indebtedness,  unless  such  indebtedness  exist  in  the  shape  of 
controller's  warrants ;  nor  shall  the  controller  issue  warrants  for  any  indebtedness, 
unless  such  indebtedness  is  recognized  by  direct  appropriation. 

An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  California,  and  to 
contract  a  funded  debt  for  that  purpose. 

Approved  April  28, 1867, 800. 

3254.  Section  1.  For  the  purpose  of  liquidating,  funding  and  paying  the  claims 
against  the  State  of  California,  hereinafter  specified,  the  treasurer  of  State  shall  cause 
to  be  prepared  suitable  bonds  of  the  State  of  California,  not  to  exceed  the  sum  of 
three  millions  nine  hundred  thousand  dollars,  bearing  interest  at  the  rate  of  seven  per* 
cent,  per  annum  from  the  date  of  their  issue,  payable  at  the  State  treasurer's  office  on 
the  first  day  of  July,  one  thousand  eight  hundred  and  seventy-seven.  The  interest 
accruing  on  said  bonds  shall  be  due  and  payable  at  the  office  of  the  treasurer  of  State, 
on  the  first  day  of  January  and  July  of  each  year ;  provided,  that  the  first  payment  of 
interest  shall  be  made  before  the  first  day  of  January,  one  thousand  eight  hundred  an$ 
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fifty-nine.  Said  bonds  shall  be  signed  by  the  governor  and  countersigned  by  the  con- 
troller, and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of  the  State  af- 
fixed thereto. 

3266.  Sbo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  they  Coupon* 
may  be  removed  without  injury  or  mutilation  to  the  bond.    Said  coupons,  consecu- 
tively numbered,  shall  be  signed  by  the  treasurer  of  State. 

3266.  Sec.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  State,  each  to  Become  or 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  date  bond8> 
and  amount  of  each  bond,  and  to  whom  the  same  was  issued,  and  upon  what  claim, 

and  its  amount ;  and  none  of  the  claims  herein  specified  shall  be  liquidated  or  paid 
but  in  the  manner  herein  provided. 

3267.  Sbo.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  Expense  of 
money  in  the  treasury  not  otherwise  appropriated  to  pay  the  expense  that  may  be  in-  Pr*P*rin8  ^nd* 
curred  by  the  treasurer  in  having  said  bonds  prepared,  but  the  controller  shall  not 

draw  his  warrant  on  the  treasury  for  this  amount  until  there  is  money  therein  to  pay 
the  same. 

3268.  Sbo.  5.  All  persons  having  any  of  the  claims  against  the  State  of  California  Claims 
entitled  to  be  funded  as  hereinafter  specified,  shall,  upon  the  presentation  of  the  same  bJn^lged  fof 
to  the  treasurer  of  State,  receive  in  exchange  therefor  a  bond  or  bonds  of  the  State  ofitCnMM. 
California,  provided  for  in  the  first  section  of  this  act ;  but  no  bond  shall  be  issued  for 

a  less  sum  than  five  hundred  dollars,  nor  for  fractional  parts  of  a  hundred  dollars,  but 
the  treasurer  may  issue  certificates  of  such  fractional  parts  not  bonded,  which  said 
certificate  shall  be  transferable,  and  entitled  to  be  funded  as  before  provided.  The 
treasurer  shall  indorse  on  the  back  of  each  claim  so  received  and  liquidated,  the  date 
on  which  he  received  the  same,  and  from  whom,  and  the  number  of  the  bond  issued 
in  exchange  therefor,  and  such  claim  shall  be  filed  in  the  office  of  the  secretary  of 
State. 

3269.  Seo.  6.  For  the  payment  within  twenty  years  of  the  principal  and  interest  Taxes, 
of  the  bonds  issued  under  this  act,  there  shall  be  levied,  annually,  until  the  bonds  are 
paid  and  promptly  collected  in  the  same  manner  as  is  or  may  be  provided  by  law  for 
ordinary  State  taxes,  a  tax  of  thirty  cents  on  each  one  hundred  dollars  of  the  assessed 
value  of  real  and  personal  property  in  the  State,  and  the  fund  derived  from  this  tax 
shall  be  set  apart  and  applied  exclusively  to  the  payment  of  the  interest  on  the  bonds 
hereiu  provided,  and  the  final  redemption  of  the  principal  of  said  bonds;  and  the 
faith  of  the  State  of  California  is  hereby  pledged  for  the  payment,  as  herein  provided, 

of  the  bonds  issued  by  virtue  of  this  act,  and  the  interest  thereon,  and  all  moneys  that 
may  be  received  by  the  State  of  California  from  the  United  States  government  on  ac- 
count of  the  "  Civil  Fund,"  so  called,  are  hereby  irrevocably  pledged  to  the  payment 
of  the  principal  and  interest  on  the  bonds  issued  under  this  act  A  wilful  refusal  or 
neglect  by  supervisors,  or  any  other  officer,  to  levy  or  collect  the  taxes  imposed 
by  this  act,  shall  be  a  misdemeanor,  and  the  person  or  persons  convicted  thereof  shall 
be  removed  from  office  and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

3260.  Sbo.  7.  Whenever,  on  the  first  day  of  February,  in  any  year,  there  remains  Advertisement 
in  the  sinking  and  interest  fund  ten  thousand  dollars,  or  more  than  will  pay  the  inter-  oTbond^  ption 
est  on  the  following  July,  as  herein  before  provided,  the  treasurer  shall  advertise,  for 
the  space  of  one  week,  in  one  daily  newspaper  published  in  English  in  the  City  of 
New  York,  and  for  one  month  in  one  daily  newspaper  in  English  at  the  State  capital, 
for  sealed  proposals,  to  be  opened  one  month  after  the  expiration  of  such  publication 
by  the  treasurer,  in  presence  of  the  governor  or  controller,  at  the  State  capital,  for  the 
surrender  of  bonds  issued  under  this  act,  which  advertisement  shall  state  the  amount 
of  money  he  has  on  hand  for  the  purpose  of  redemption,  and  they  shall  accept  the 
lowest  proposals,  at  rates  not  exceeding  par  value,  as  may  redeem  the  greatest  amount 
of  bonds,  until  the  amount  of  cash  on  hand  for  the  redemption  is  exhausted ;  provided,  proviso. 
however,  in  case  a  sufficient  amount  of  such  bonds  shall  not  be  offered  as  aforesaid  to 
exhaust  the  Binking  fund  to  a  less  amount  than  ten  thousand  dollars,  then  it  is  hereby 
made  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  one  in  New  York  and 
one  at  the  capital  of  this  State,  for  three  months,  which  advertisement  shall  state  the 
amount  in  the  sinking  fund,  and  the  number  of  bonds,  numbering  them  in  the  order 
i>f  their  issuance,  which  such  fund  is  set  apart  to  pay  and  discharge ;  and  if  such 
bonds  so  numbered  in  such  advertisement  shall  not  be  presented  for  payment  and 
cancellation  within  three  months  from  the  expiration  of  such  publication)  then  such 
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fund  shall  remain  in  the  treasury  to  discharge  such  bonds  whenever  presented ;  out 
they  shall  draw  no  interest  after  such  publication  as  last  aforesaid.  [Amendment,  ap- 
proved April  27,  1860,  281. 

3261.  Seo.  8.  The  treasurer  of  State  shall  keep  full  and  particular  Account  and  rec- 
ord of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and  surrendered, 
and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  proceedings  under  this  act, 
with  his  annual  report  to  be  by  the  governor  laid  before  the  legislature.  And  all 
books  and  papers  pertaining  to  the  matters  provided  for  in  this  act  shall  at  all  limes 
be  open  to  the  inspection  of  any  party  interested,  or  the  governor,  or  the  attorney 
general,  or  a  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

3262.  Seo.  9.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said  bonds 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient,  and  if- said  fund  be  not 
sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund ;  provided,  that  the  con- 
troller of  State  shall  first  draw  his  warrant  on  the  treasurer,  payable  to  the  order  of 
said  treasurer,  for  the  amount  of  interest-money  about  to  become  due,  which  said  in- 
terest-warrant shall  be  drawn  at  least  one  month  previous  to  the  maturing  of  the 
interest. 

3263.  Beo.  10.  It  shall  be  the  duty  Of  the  governor  and  controller  to  attend  at  least 
caSoSSSon  of d  011ce  *n  ©ft^h  month  at  the  treasurer's  office,  while  said  bonds  are  being  issued,  to  ex- 
claims,             amine  all  claims  received  by  the  treasurer  as  aforesaid,  and  cause  the  same  to  be  regis- 
tered and  cancelled  in  such  manner  as  to  prevent  them  from  being  reissued  or  put  in 
circulation. 

3264.  Sec.  11.  The  following -are  specified  as  the  claims  which  are  entitled  to  be 
received  and  funded  under  this  act : 

First.  Civil  bonds  of  the  State  issued  under  the  funding  acts  passed  in  the  years 
1851, 1852, 1658,  1855  and  1856,  which  are  now  outstanding,  with  interest  due  on  the 
same,  when  presented  as  appears  by  the  coupons. 

Second.  Controller's  warrants,  drawn  under  sanction  of  law,  for  civil  expenses,  prior 
to  January  first,  a.  d.  1857,  and  now  outstanding  and  unpaid.  But  the  provisions  of 
this  act  shall  not  authorize  the  fanding  of  any  of  those  warrants,  the  registration  and 
indorsement  of  which  were  cancelled  or  required  to  be  cancelled  by  the  provisions  of 
"  An  Act  to  cancel  the  registration  and  indorsement  of  certain  warrants,  and  prohibit- 
ing the  payment  of  the  same,"  approved  January  8Gth,  a.  d.  1856,  or  warrants  which 
have  been  specifically  adjudged  illegal  by  any  court.  And  all  said  warrants,  specified 
in  the  last^mentioned  act,  are  hereby  expressly  excluded  from  all  the  benefits  and  pro- 
visions -of  this  act. 

79tird.  Just  or  legal  claims  against  the  State,  accrued  prior  to  January  1st,  1857,  and 
which  may  be  allowed  and  audited  by  act  of  the  legislature. 

And  if  the  treasurer  of  State  shall  wilfully  issue  bonds  upon  claims  not  herein  spe- 
cified as  receivable,  it  shall  be  deemed  a  misdemeanor,  and  he  shall  be  punished  as 
provided  in  section  six  of  this  act,  and  such  bond  -shall  be  void. 

3265.  Sso.  12.  The  claims  specified  in  this  act,  may  be  received  for  funding,  and 
•bonds  therefor  may  be  issued  prior  to  the  first  day  of  January,  1859,  but  not  after- 
ward, and  all  claims  not  presented  for  funding  prior  to  that  time,  are  excluded  from 
the  provisions  of  this  act,  and  such  blank  bonds  prepared  under  the  provisions  of  this 
act,  as  shall  then  remain  on  hand,  shall  be  destroyed  in  the  presence  of  the  governor, 
controller,  and  treasurer. 

3266.  Sec.  13.  This  act  shall  take  eflfect  on  the  first  day  of  November,  a.  d.  1857, 
'as  to  all  its  provisions,  except  those  relating  to,  and  necessary  for  its  submission  to  the 

people,  and  for  returning,  canvassing,  and  proclaiming  the  votes,  which  shall  take 
effect  immediately. 
Act  to  be  sub-  3267.  Sec.  14.  This  act  shall  be  submitted  to  the  people  of  the  State  for  their  rati 
*"  fieation,  at  the  next  general  election,  to  be  holden  on  the  first  Wednesday  of  September, 
a.  d.  1857,  and  the  qualified  electors  of  this  State  shall,  at  said  election,  on  their  ballots 
for  State  officers,  vote  for  or  against  this  act ;  those  voting  for  the  same,  shall  write  or 
have  printed  on  their  ballots,  the  words  "Pay  the  Debt,"  ano>those  voting  against  the 
same,  shall  write  or  have  printed  on  their  ballots,  the  words  "Repudiate  the  Debt." 
3268.  Seo.  15.  The  votes  cast  for  and  against  this  act,  shall  be  counted,  returned, 
and  cancelled,  and  declared  in  the  same  manner,  and  subject  to  the  same  rules,  as  votes 
cast  for  the  treasurer  of  State;  and  if  it  appear,  that  a  majority  of  all  the  votes  so  cast 
for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act,  then  the  same  shall  have 
effect  as  herein  before  provided,  and  shall  be  irrepealable,  until  the  prirfcipal  and  inter- 
est of  the  liabilities  herein  created  shall  be  paid  and  discharged,  and  the  governor 
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shall  make  proclamation  thereof;  but  If  <a  majority  of  the  voted  do  oast,  ate  against 
this  act,  then  the  same  shall  become  void. 

3260.  8*0. 16.  It  shall  be  the  duty  of  the  secretary,  of  State  to  have  this  act  pub-  Publication  of 
lished  in  one  newspaper  in  each  judicial  district  of  this  State,  if  one  be  published  Section!"6 
therein,  for  three'  months  next  preceding  the  general  election,  to  be  holden  npon  the 
first  Wednesday  of  September  next,  for  which  publication  no  greater  allowance  shall 
be  made  than  the  rates  allowed  by  law  to  the  State  printer. 

3270.  An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  California, 
and  to  contract  a  funded  debt  for  that  purpose. 

Approved  April  30,  I860,  868. 

[This  act  authorized  the  preparation  of  State  bonds  to  the  amount  of  $200,000,  bearing  inter- 
est at  the  rate  of  seven  per  cent,  per  annum,  payable  July  1,  18$0.  It  required  the  levy  of  a 
tax  of  one  and  one-quarter  per  cent ;  fixes  the  first  day  of  'February  or  August  as  the  time  to 
advertise  for  proposals  far  the  surrender  of  bonds ;  Knots  the  funding  of  claims  to  January  1, 
1862 ;  provides  for  its  taking  effect  on  January  .1,  1801 ;  its  submission  to  vote  at  the  general 
election  of  J  860,  and  its  publication  before  that  election!  With  these  exceptions  it  is  identical 
in  language  with  the  foregoing  act  of  April  28,  1867.] 

nL 

PUBLIC  MONEYS. 

An  Act  prescribing  the  mode  ofreoeiving,  -keeping,  and  paying  out  the  public  funds. 

?at*e4  Jafuiary  81*  19*0,  W. 

3271.  Section  1.  That  whenever  any  officer,  or  otiber  person  or  persons,  or  corpora-  Persons  or  corpo- 
tion,  has  received  moneys  belonging  to  the  State,  or  has  been  intrusted  with  the  ^n88J^tmi,ud 
collection,  management,  or  disbursement  of  any  moneys,  bonds,  or  interest  accruing  ™°De^  *nd 
therefrom,  belonging  in  like  manner  to,  or  held  in  trust  by  the  State,  and  shall  fail* to  ^coSt  therefor. 
render  an  account  thereof  %os  and  make  settlement  with  the  controller  within  the 

time  prescribed  by. law,. or  when  no  particular  time  is  specified,  shall  foil  to. ranker 
such  account  and  make  settlement  upon  'befog  required  so  to  do  by  the  controller, 
within  twenty  days  after  such  requisition,  it. shall  be  the  duty  of  such  controller  to 
state  an  account  of  such  officer,  or  person  or  persons,  or  corporations  charging  twenty  • 
five  per  cent,  damages,  and  interest  At  the  rate  of  ten  per  cent,  per  annum  from  the 
time  of  failing  to  render  an  account  and  settle  as  aforesaid. 

3272.  Sbo.  2.  Whenever  any  officer,  or  other  person  or  persons,  or  corporation,  state  debtors  to 
shall  be  indebted  to  the  State,  And  fail  or  refuse  to  make  settlement  with  the  controller  **  sae(L 

as  in  this  act  required,  and  shall  fail  to  pay  over  to  the  treasurer,  on  the  printed  or 
written  order  of  the  controller,  according  to  the  provisions  of  this  act,  the  amount  or 
balance  to  be  paid  by  such  officer,' or  other  person  or  persons,  or  corporation,  into  the 
treasury,  or  to  such  person  or  persons  entitled  by  law  to  receive  the  same  within  the 
time  prescribed  by  law,  or  if  no  time  <  be  prescribed  by  law  then  within  twenty  days 
after ;  the  controller  Bhall  notify  each  officer,  or  other  person  or  persons,  or  corpora-, 
tion,  to  settle. and  pay  the  same ;  said  controller  shall,  upon  being  informed  or  notified, 
or  coming  to  his  'knowledge  from  any  source  whatever  of  .such  failure,  cause  suit  to 
be  instituted  against  such  officer,  or  other  person  or  persons,  or  corporation  thus  in 
default,  for  the  recovery  of  the  amount  thus  due  and  unpaid,  with  damages  and  in- 
terest thereon. 

3273.  Sso.  8.  A  copy  of  the  account  in  such  case  made  out  and  certified  by  the  certified  copy  of 
controller,  with  his  official  seal  affixed  thereto,  shall  be  sufficient  evidence  to  support  ^J^joaant  to  b# 
an  action  in  any  court  of  competent  jurisdiction  for  the  amount  or  balance  stated 

therein  to  be  due,  without  proof  of  the  signature  or  official  character  of  such  con- 
troller; subject,  however,  to  the  right  of  the  defendant  to  plead  and  give  in  evidence, 
as  in  other  actions,  all  such  matters  as  shall  be  legal  and  proper  for  his  defense  or 
discharge. 

.  3274.  Sso.  4.  The  party  thus  sued  shall  be  subject  to  the  costs  and  charges  of  suit,  Defendants 
whether  the  ultimate  decision  be  against  him  or  in  hiB  favor,  except  in  oases  in  which  Uable  for  00,t8, 
he  shall  -have  rendered  a  true  account,  and  shall  also  have  paid  the  full  amount  to  the 
proper  person  authorized  by  law  to  receive  the  same,  before  the  commencement  of 
said  suit ;  or  when  the  suit  is  brought  tp  recover  against  a  deceased  debtor  to  the 
State,  before  the  expiration  of  the  time  prescribed  by  law,  within  which  representa- 
tives arc  allowed  by  law  to  qualify  on  estates. 

3275.  Sec  5.  If  any  defendant  in  any  suit  prosecuted  at  the  instance  of  the  con- 
troller under  the  provisions  of  this  act,  shall  at  the  trial  give  any  evidence  which 
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existed  prior  to  the  time,  and  within  the  knowledge  of  the  defendant  at  the  time  of 
such  adjustment  and  settlement  of  his  accounts,  and  which  was  not  produced  to  said 
controller  at  the  time  of  said  settlement,  such  defendant  shall  he  subject  to  the  costs 
and  charges  of  said  suit,  whether  the  ultimate  decision  be  against  him  or  in  his  favor. 

3276.  Sso.  6.  The  controller  shall  charge  and  enter  in  a  proper  book  or  books,  to 

kqcd  an  account 

of  state  debtors,  be  provided  for  that  purpose,  under  distinct  heads,  for  each  debtor,  or  disburser,  or 
!»y ment06  holder  of  public  moneys,  or  dues  to  Che  State,  of  all  and  every  description  whatever, 
with  a  suitable  index  arranged  in  alphabetical  order,  of  all  such  persons,  corporations, 
states,  or  the  United  States,  as  soon  as  such  liabilities  or  indebtedness  shall  come 
officially  to  his  knowledge,  charging  such  officer,,  person  or  persons,  corporations, 
states,  or  the  United  States,  with  the  amount  or  amounts  of  such  liabilities,  stating 
whether  such  dues  be  in  money,  property,  or  securities  of  any  kind ;  and  particularly 
of  all  collectors  of  the  public  revenues  of  the  State,  and  all  dues  to  the  State,  whether 
money,  property,  securities,  or  other  things  from  any  and  all  sources  whatever  ;  and 
as  soon  as  the  same  is  due  by  law,  or  if  no  time  be  stipulated  or  fixed  by  law,  then  as 
soon  after  twenty  days'  notice  as  said  controller  shall  require  the  same  to  be  paid,  said 
controller  shall  audit  and  state  and  require  payment  thereof;  and  if  not  paid,  to  pro- 
ceed as  directed  by  this  act  by  suit  for  the  collection  of  the  same ;  provided,  he  shall 
not  institute  suit  against  any  state  or  the  United  States  without  instructions  from  the 
legislature. 

3277.  Sso.  7.  Whenever  any  such  debtor  or  debtors  to  the  State  have  any  such 
dues  to  the  State  ready  to  pay  over,  it  shall  be  the  duty  of  such  debtor  or  debtors  to 
call  on  the  controller  for  settlement  of  his  or  their  account ;  and  after  such  settlement 
it  shall  be  the  duty  of  the  controller  to  issue  his  written  or  printed  order,  beginning  with 
number  one  and  running  in  numerical  order  until  the  end  of  the  fiscal  year,  and  directed 
to  the  treasurer,  to  receive  from  such  person  making  such  payment,  stating  in  such 
written  or  printed  order  the  amount  of  money  to  be  paid  in  such  forms  as  he  may  pre- 
scribe, and  hand  said  written  or  printed  order  to  such  debtor  or  person  offering  to 
pay  money,  who  shall  take  the  same  to  the  treasurer,  and  pay  over  to  him  the 
amount  specified  in  said  written  or.printed  order,  and  take  from  the  treasurer  a. receipt 
for  the  said  amount,  and  on  the  delivery  of  said  receipt  to  the  controller  it  shall  be  his 
duty  to  give  to  said  debtor  a  discharge  for  the  said  amount ;  and  the  controller  shall 
immediately  charge  the  treasurer  with  the  same ;  and  in  no  case  shall  a  discharge  be 
granted  to  any  debtor,  but  on  the  delivery  to  the  controller  of  the  treasurer's  receipt, 
predicated  on  a  previous  and  corresponding  written  or  printed  order  to  pay  such 
amount  into  the  treasury  in  the  manner  prescribed  in  this  act. 

3278.  Sso.  8.  It  shall  be  the  duty  of  the  controller  to  open,  and  keep  in  a  suitable 
book  or  books,  to  be  provided  for  that  purpose,  an  account  with  the  treasurer,  charg- 
ing him  in  the  manner  hereinbefore  prescribed,  with  all  the  moneys  for  which  the 
treasurer  may  grant  receipts,  and  with  no  other. 

3279.  Sso.  9.  Whenever  any  person  is  entitled  to  draw  or  to  receive  any  money 
from  the  treasury,  the  controller  shall  draw  a  warrant  in  his  favor  on  the  treasurer, 
and  deliver  the  same  to  the  person  entitled  thereto,  taking  his  receipt  for  the  same  in 
a  book  of  receipts  to  be  provided  for  that  purpose,  numbering  the  receipt  the  same  as 
the  warrant ;  and  shall  give  the  treasurer  credit  for  all  such  warrants  in  the  order  in 
which  he  issues  the  same  in  such  manner  as  to  show  the  date  thereof,  in  whose  favor 
it  was  drawn,  the  nature  of  the  claim  upon  which  it  is  founded,  with  a  reference  to 
the  law  under  which  it  is  drawn. 

Controller's  duty  3280.  Sbo.  10.  It  shall  be  the  duty  of  the  controller  to  number  all  the  written  or 
on  treasury  and*  printed  orders  he  issues  to  the  treasurer  to  receive  money,  beginning  with  number  one 
TOceiptsf  B  a*  th°  beginning  of  each  fiscal  year,  and  running  in  numerical  order  until  the  end  of  that 
fiscal  year,  the  present  fractional  year  to  constitute  the  first  fiscal  year.  It  shall  like- 
wise be  the  duty  of  the  controller  to  see  before  filing  the  treasurer's  receipt  that  they 
are  numbered  with  the  corresponding  number  of  the  written  or  printed  order  on 
which  the  receipt  was  predicated,  and  to  number  on  the  back  of  each  receipt  the  num- 
m  ber  thereof  and  for  what  fiscal  year,  and  carefully  file  away  and  preserve  the  same. 

3281.  Seo.  11.  A  joint  committee  of  the  legislature,  or  a  committee  of  either  house, 
shall  have  power  to  examine  the  controller's  and  treasurer's  office  books  and  papers, 
and  the  joint  committee  shall  cancel  such  warrants,  or  written  or  printed  orders  of 
the  controller,  when  found  correct,  up  to  the  end  of  the  preceding  fiscal  year,  in  such 
way  as  not  to  render  them  unintelligible,  which  shall  be  carefully  preserved  by  the 
controller  after  such  cancellation. 

3282.  Sso.  12.  If  errors  in  the  accounts  of  the  controller  or  treasurer  .shall  be 
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detected,  amount! Dg  in  the  opinion  of  said  committee  to  malfeasance  or  misfeasance  in  Emm  i» 
office,  the  said  committee  shall  report  the  fact  to  the*  legislature  or  to  the  house  by  reported  to 
which  the  eommittee  was  appointed.  legislature. 

3283.  Seo.  13.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  take  eharge  of,  Treasurer  to  tak« 
and  safely  keep  in  his  official  character,  all  moneys  directed  by  the  controller  on  his  moneya?* 
written  or  printed  order  to  receive  into  the  treasury,  Crediting  the  particular  fund 

therefor,  specified  in  said  order,  in  a  proper  book  or  books  to  be  provided  for  that  pur- 
pose, and  shall  grant  his  receipt  to  the  person  paying  the  same,  specifying  in  said 
receipt  what  fund  has  credit  for  it,  numbering  the  receipt  the  same  as  the  order  on 
which  said  receipt  is  predicated,  and  shall  carefully  file  away  and  preserve  the  said 
orders,  indorsing  the  number  thereon.  On  the  payment  of  any  warrant  by  the  treas- 
urer, drawn  by  the  controller  on  him,  he  shall  take  the  receipt  of  the  person  to  whom 
the  money  is  paid  on  the  back  of  the  warrant,  and  carefully  file  away  and  preserve  the 
the  same,  indorsing  thereon  the  number  thereof. 

3284.  Sec.  14.  It  shall  be  the  duty  of  the  controller  to  provide  suitable  blanks  and  Controller  to 
books,  and  furnish  the  assessors  and  collectors  of  each  county  with  the  same,  in  such  seaeisors  mS^ 
form  and  manner  as  will  best  effect  the  object  of  the  statutes  providing  for  the  assess-  ^^"JkJJS 
ment  and  collection  of  the  public  revenues  of  the  State.  and  book*. 

An  Act  to  provide  for  the  punishment  of  embezzlement  of  public  money  and  other  purposes, 
passed  April  10,  1851,  425. 

See  Officees,  post,  4765. 

An  Act  to  prevent  certain  officers  from  dealing  in  certain  securities  or  evidences  of  debt, 
approved  May  4,  1352,  64. 

See  Officers,  post,  4770. 

An  Act  concerning  the  receipts  and  expenditures  of  the  State. 

Approyed  February  T,  1857, 16. 

3286.  Section  1.  All  moneys,  and  all  evidences  of  indebtedness  allowed  by  law,  to  Manner  of  pay- 
be  by  any  person  paid  for  any  purpose  into  the  State  treasury,  shall  be  so  paid  upon  But^Swaairy.^ 
the  order  of  the  State  controller,  as  provided  in  section  seventh  of  "An  Act  prescrib- 
ing the  mode  of  receiving,  keeping,  and  paying  out  the  public  funds,'1  passed  January 
31,  1850. 

3286.  Sec.  2.  All  warrants  drawn  by  the  controller  upon  the  treasury,  must  dis-  Requirement*  o«' 
tinctly  specify  the  service  or  liability  for  the  payment  of  which  they  are  drawn,  and  warraniaT* 
when  such  service  was  performed,  or  such  liability  accrued ;  and  no  warrant  shall  be 

drawn  on  the  treasury,  except  there  be  an  unexhausted  specific  appropriation  by  law 
to  meet  the  same. 

3287.  Sec.  3.  All  officers  or  others  to  whom  contingent  expenses  are  allowed,  shall  Report!  ttpm 
annually,  in  the  month  of  December,  make  a  statement  in  writing  to  the  governor,  expaES!!* 
verified  under  oath,  of  the  manner  in  which  the  various  contingent  funds  allowed  them 

have  been  expended  during  the  year  ending  November  the  thirtieth  next  preceding, 
specifying  the  items^  and  all  officers,  as  above  named,  going  out  of  office  previous  to 
the  said  time  of  making  said  statement,  shall  make  the  same  up  to  the  time  of  their 
going  out  of  office.    [Amendment,  approved  March  31,  1868,  141. 

3288.  Seo.  4.  Whatever  surplus  of  any  appropriation,  or  of  any  specific  fund,  Unexpended 
which  may  have  been  created  out  of  the  general  fhnd,  may  remain  unexpended  for  JfSrne?to0lia 
the  purpose  for  which  the  said  appropriation  was  made,  or  said  specific  fund  was  set  general  fund, 
apart  as  aforesaid,  shall  then  be  transferred  and  returned  to  the  general  fund. 

3289.  Seo.  5.  All  taxes  upon  real  or  personal  estate,  all  poll  or  other  taxes,  and  all  Legal  currency, 
licenses  levied  in  whole  or  in  part  for  the  use  and  benefit  of  the  State,  shall  be  collected 

and  be  paid  into  the  State  treasury  exclusively,  in  the  legal  currency  of  the  United  States. 

[Sec.  6  was  repealed  by  act  approved  April  24, 1858,  295 ;  but  afterwards  declared  to  be 
amended  as  follows :] 

3290.  Seo.  6.  Between  the  first  and  fifteenth  days  of  December  in  each  year,  the  statement  of 
State  controller  shall  present,  in  writing,  to  the  governor,  a  specific  statement  of  the  warnurtfc 
warrants  on  the  treasury  drawn  by  him  during  the  year  ending  the  thirtieth  day  of 
November  preceding,  showing  the  date  of  the  warrant,  the  service  or  liability  for  the 
payment  of  which  the  warrant  is  drawn,  the  time  when  such  service  was  performed, 

as  the  liability  accrued,  out  of  what  appropriation  drawn,  and  its  amount.  [Amend- 
ment, approved  March  81, 1808, 141. 

3291.  Seo.  7.  In  all  cases  when  it  becomes  the  duty  of  the  State  treasurer  to  pay  or  Payment*  at 
provide  for  the  payment  of  money  at  a  place  other  than  at  the  treasurer's  office,  he  shall  Bttte'treaiury. 
not  take  any  money  from  the  treasury,  nor  transfer  the  same,  nor  make  arrangements 

or  contracts  for  the  purpose  of  making  such  payment,  until  within  two  months  next 
preceding  the  time  when  the  payment  is  required  to  be  made. 
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3292.  Sec  8.  All  provision  of  law  hereafter  made  concerning  the  State  finances 
or  treasury,  snail  be  construed  to  be  subject  to  the  provision*  of  this  act,  and  to  be 

controlled  thereby,  unless  there  be  a  special  provision  declaring  this  act  inapplicable 

thereto, 

3293.  Seo.  9.  A  wilful  violation  o^  or  a  wilful  neglect  .to  comply  with  the  provi- 
sions of  this  act,  shall  be  a  misdemeanor  in  office,  and  the  offender  shall  also  be  sub- 
ject to  impeachment. 

An  Act  to  direct  the  controller  of  State  in  relation  to  drawing  his  warrants  on  the  State 
treasury,  approved  February  11,  1862,  4. 

See  Controller,  ante,  640. 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasure*; 
approved  April  20,  1863,  362. 

See  Controller,  ante,  641. 

An  Act  to  provide  for  the  better  keeping,  protection,  and  disbursement  of  public  moneys. 

Approved  March  24, 1868, 97. 

3294.  Section  1.  It  shall  be  the  duty  of  every  officer  intrusted  by  any  law  of  this 
State  with  the  collection  of  any  of  the  public  moneys  of  this  State,  or  the  public 
moneys  of  any  county,  or  city  and  county,  or  township,  or  district,  or  municipal  cor- 
poration, in  this  State,  to  pay  over  in  coin  such  portion  of  said  public  moneys  as  he 
shall  have  received  in  coin,  and  in  paper  currency  such  portion  thereof  as  he  shall 
have  received  in  said  currency,  to  the  officer  or  officers,  person  or  persons,  entitled  by 
any  law  of  this  State  to  receive  the  same. 

3295.  Seo.  2.  It  shall  be  the  duty  of  every  officer  intrusted  by  any  law  of  this 
State  with  the  custody  and  disbursement  of  any  of  the  public  moneys  of  this  State, 
or  the  public  moneys  of  any  county,  or  city  and  county,  or  township,  or  district,  or 
municipal  corporation,  in  this  State,  to  keep  and  disburse  in  coin  so  much  of  said  pub- 
lic moneys  as  he  shall  have  received  in  coin,  and  in  paper  currency  so  much  thereof 
as  he  shall  have  received  in  saiii  currency. 

3296.  Seo.  3.  All  officers  mentioned. in  sections  one  and  two  of  this  act  are  hereby 
required  to  keep  all  public  moneys,  while  the  same  are  in  their  custody  or  under  their 
control;  in  their  own  possession ;  and  they  are  hereby  forbidden  and  prohibited  from 
placing  the  same,  or  any  part  thereof,  in  the  possession  of  any  banker  or  bankers,  or 
banking  firm,  or  any  person  or  persons  whomsoever,  to  be  used  by  them  for  any  pur- 
pose whatever  for  their  awn  benefit,  or  for  the  benefit  of  any  other  person  or  per- 
sons ;  and  they  are  further  forbidden  and  prohibited '  from  loaning,  borrowing,  or  in 
any  manner  using  said  public  moneys,  or  any  part  thereof,  or  permitting  any  other 
person  or  persons  to  use  the  same,  or  any  part  thereof,  either  with  or  without  interest 
or  other  compensation,  for  any  purpose  whatever,  except  as  provided  by  the  laws  of 
this  State ;  and  they  are  further  forbidden  and  prohibited  from  changing  or  convert- 
ing said  public  moneys,  or  any  part  thereof,  from  coin  into  any  paper  currency,  or 
from  paper  currency  into  any  other  paper  currency  or  coin. 

3297.  Seo.  4.  If  any  of  the  officers  aforesaid  shall  violate  any  of  the  provisions  of 
this  act,  they  shall  be  deemed  guilty  of  felony,  and  upon  conviction  thereof  in  a  court 
of  competent  jurisdiction,  shall  be  pnnished  by  imprisonment  in  the  State  prison  for 
a  period  not  less  than  one  year,  nor  more  than  five  years,  or  by  fine  not  less  than  five 
hundred  dollars,  nor  more  than  ten  thousand ;  provided,  nothing  in  this  act  shall  bo 
so  construed  as  to  prevent  any  of  said  officers,  except  the  State  treasurer,  from  mak- 
ing special  deposits  for  the. safe  keeping  Of  the  public  moneys. 

3298.  Seo.  5.  All  acts  and  parts  ,of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed;  provided, that  nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  release  any  officer  herein  named  from  any  liability  or  penalty  which  ho 
may  have  incurred  under  existing  laws. 

Seo.  6.  This  act  shall  take  effect  a^d  be  in  force  on  and  after  thirty  days  from  its 
passage. 


General  fund 


IV. 

GENERAL  AND  SPECIFIC  FUNDS  OF  STATE. 

An  Act  concerning  the  revenues,  funds,  expenditure,  and  property  of  the  State,  and  manage- 
ment thereof. 

Pawed  February  20, 1850,  68. 

3299.  Section  1.  That  all  money,  debts,  and  other  property  belonging  to  the  treas- 
ury proper,  together  with  the  increase  and  revenue  thereof,  and  the  addition  which 
may  be  made  thereto,  shall  be  known  and  denominated  as  the  general  fund. 
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3300.  Seo.  2.  All  money  arising  from  the  sale  of  any  land  belonging  to  the  State  Proceeds  of  sal* 
and  not  otherwise  appropriated,  or  may  hereafter  belong  t6  it,  shall  be  paid  into  the 
State  treasury,  and  constitute  a  part  of  the  general  fond. 

330X.  Seo.  3.  All  money  paid  by  the  general  government,  from  any  other  source  Moneys  paid  by 
not  otherwise  appropriated,  shall  be  paid  into  the  State  treasury,  and  constitute  a  part  Sent81 6°vern* 
of  the  general  fund. 

3302.  Seo.  4.  All  money  received  by  any  public  officer  for  penalties  or  forfeitures,  Penalties  and 
and  not  especially  appropriated  to  any  other  fund,  shall  also  be  deemed  to  be  a  part forfeiture8- 
of  the  general  fund. 

3303.  Sko.  5.  All  money  received  for  any  property  of  the  State,  and  not  specially  Proceeds  of  any' 
appropriated,  shall  be  deemed  part  of  the  general  fund.  •    g£Srty  of  ** 

3304.  Seo.  6.  All  other  funds  not  included  in  the  general  fund,  shall,  be  denomi-  Specific  funds, 
nated  specific  funds,  and  kept  under  appropriate  heads  by  the  controller  and  treasurer. 

3305.  Seo.  7.  There  shall  be  allowed  to  the  several  officers  and  persons,  herein-  Salaries  of  gov- 
after  mentioned,  their  annual  salaries  as  established  by  law,  to' be  paid  quarterly  out  crnmen  °  oer8, 
of  any  moneys  in  the  treasury  belonging  to  the  general  fund  and  hot  otherwise  spe- 
cially appropriated  by  law ;  that  is  to  say — there  shall  be  paid  to,  First,  the  governor, 

ten  thousand  dollars ;  and  his  private  secretary  such  salary  as  may  be  fired  by  law  ; 
Second,  to  the  secretary  of  State;  Third,  to  the  controller  of  State ;  Fourth,  to  the 
treasurer  of  State ;  Fifth,  to  the  attorney  general ;  Sixth,  to  the  surveyor  general ; 
Seventh,  to  the  justices  of  the  supreme  court ;  Eighth,  to  the  judges  of  the  district 
courts ;  Ninth,  to  the  superintendent  of  public  instruction ;  Tentfh,  to  the  State  trans- 
lator ;  provided,  that  nothing  contained  in  this  section  shall  be. construed  to  prevent  Proviso, 
the  justices  of  the  supreme  court  and  the  judges  of  the  district  courts  from!  receiving 
their  first  .quarterly  payment  in  advance.  ' 

3306.  Sec.  8.  The  salaries  specified  and  fixed  bylaw,  shall  be  payable  for  the  pres-  salaries,  when  to 
ent  fractional  fiscal  feet  on  the  fifteenth  day  of  February,  thirty-first  day  of  March,  **  paid* 

and  thirtieth  day  of  June,  the  several  amounts  due  respectively  on!  those  days,  and 
thereafter  in  quarterly  payments  on  the  last  dafs  of  September,  December,*  March, 
ana*  June  in  every  year ;  all  su6h  payments  shall  be  made  at  the  treasury  on  the  war- 
rant of  the  controller. 

[Secs.  9  and  10  prescribed  the  pay  of  the  lieutenant-governor,  speaker  of  the  the  house  of 
assembly,  president  pro  tempore  of  the  senate,  atad  speaker  pro  tempore  of  the  assembly.    They 
are  virtually  repealed  by  the  statutes  concerning  salaries.] 
[Secs.  11,  12  and  13  were  repealed  by  act  approved  May  4,  1855,  47.] 

3307.  Sec  14.  In  addition  to  the  salaries  and  contingent  expenses  above  men-  other  charge*  on 
tioned,  there  shall  be  chargeable  to,  and  from  time  to  time  paid  out  of  the  general  genoral  ftmd* 
fund: 

First.  The  compensation  fixed  in  the  constitution  of  sixteen  dollars  per  day  to  each 
of  the  members  of  the  senate  and  assembly  while  in  attendance,  arid  for  mileage  for 
traveling  to  and  going  from  the  seat  of  government — to  be  computed  according  to  the  * 
distance  on  the  route  most  usually  trateled,  at  the  season  of  the  year  when  the  legis- 
lature is  directed  to  convene — at  the  rate  of  sixteen  dollars  for  every  twenty  miles,  and 
a  like  allowance  for  mileage  shall  be  paid  the  lieutenant-governor. 

Second.  The  contingent  expenses  of  each  house  certified  by  the  principal  officers  of 
each  house. 

Third.  The  compensation  allowed  to  the  officers  of  each  house,  as  fixed  by  each 
house  respectively. 

Fourth.  The  compensation  allowed  by  law  for  criminal  prosecutions,  and  in  keeping 
and  conveying  criminals  to  the  place  of  confinement  in  the  several  counties  of  this  * 

State,  to  be  paid  on  the  certificate  of  the  judges  of  each  court,  respectively,  where  such 
expenses  may  be  incurred ;  the  expenses  of  all  printing  done  for  the  State ;  all  moneys 
directed  by  law  to  be  paid  out  of  the  treasury  not  specially  charged  to  any  other 
fund. 

J  The  foregoing  section  has  been  virtually  repealed  as  to  the  amount  of  compensation  and 
eage  by  the  laws  concerning  salaries.] 

STATE  SCHOOL  FUND. 

An  Act  concerning  the  schoo*  fund  of  the  State  of  California, 

Approved  April  14, 196S,  29a 

3308.  Whereas,  Under  authority  of  an  act,  approved  May  third,  eighteen  hundred  PreambWi 
and  fifty-two,  to  provide  for  the  disposal  of  the  five  handred  thousand  acred  of  land 
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granted  to  this  State  by  an  act  of  congress,  passed  April  fourth,  eighteen  hundred  and 
forty-one,,  there  was  received  into  the  treasury,  anterior  to  May  first,  eighteen  hun- 
dred and  fifty-eight,  the  sum  of  four  hundred  and  seventy-five  thousand  five  hundred 
and  twenty  dollars,  for  the  sale  of  a  portion  of  said  lands ;  and, 

Whereas,  In  said  act,  approved  May  third,  eighteen  hundred  and  fifty-two,  it  was 
made  the  duty  of  the  State  treasurer  to  convert  all  moneys  and  other  evidences  of 
value  therein  named  received  for  the  sale  of  said  lands,  "  into  bonds  of  the  civil  funded 
debt  of  the  State,  bearing  seven  per  cent,  interest  per  annum,  and  to  keep  such  bonds 
as  a  special  deposit  in  his  custody,  marked  '  School  Fund,1  to  the  credit  of  said  school 
fund ;  "  and, 

Whereas,  Said  provision  of  said  act,  approved  May  third,  eighteen  hundred  and 
fifty-two,  has  never  been  complied  with,  all  receipts  for  the  sale  of  said  lands,  anterior 
to  the  first  day  of  May,  eighteen  hundred  and  fifty-eight,  having  been  placed  in  the 
general  fund,  and  no  conversion  of  such  receipts  into  seven  per  cent,  bonds  for  the 
school  fund  having  ever  been  made ; 

Now,  therefore,  in  order  to  carry  into  effect  the  true  and  just  intent  of  said  act  of 
May  third,  eighteen  hundred  and  fifty-two,  and  to  place  the  school  fund  of  this  State 
in  its  proper  condition : 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly, 

do  enaet  as  follows: 

Bondatobe  3309.  Section  1.  Whenever  bonds  of  this  State,  issued  under  authority  of  an  act 

bonefiTof  school  entitled  an  act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  Cali- 

I'tind.  fornia,  and  to  contract  a  funded  debt  for  that  purpose,  approved  April  twenty-eighth, 

eighteen  hundred  and  fifty-seven,  or  issued  under  an  act  entitled  an  act  to  provide  for 

paying  certain  equitable  claims  against  the  State  of  California,  and  to  contract  a  funded 

debt  for  that  purpose,  approved  April  thirtieth,  eighteen  hundred  and  sixty,  shall  be 

redeemed  under  the  provisions  of  said  acts,  such  bonds  to  such  amount  as  shall  thus 

be  redeemed,  with  the  sum  of  four  hundred  and  seventy-five  thousand  ^ve  hundred 

and  twenty  dollars,  shall  not  be  cancelled,  but  shall  be  kept  as  a  Bpecial  deposit  in  the 

custody  of  the  treasurer,  marked  u  School  Fund,"  in  the  same  manner  and  for  the 

same  purpose  as  are  the  bonds  directly  purchased  for  said  school  fund. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[A  number  of  the  acts  relating  to  school  lands  also  treat  of  the  school  funds. 
See  Lands  of  State,  4004.] 

BEMINABY  FUND. 

An  Act  to  provide  for  the  location  and  sale  of  the  unsold  portion  of  the  five  hundred  thou- 
sand  acres  of  land  donated  to  this  State  for  school  purposes,  and  the  seventy-two  sections 
donated  to  this  State  for  the  use  of  a  seminary  of  learning,  approved  April  23,  1858,  248. 

See  Lands  of  State,  4005. 

PUBLIC  BUILDING  FTTND. 

.  An  Act  amendatory  of  and  supplemental  to  the  above  referred  to  act  of  April  23, 1868,  ap- 
proved February  18,  1859,  33. 
.  See  Lands  of  State,  4009. 

AGBIOULTUBAL  and  mechanical  arts  college  fund. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State,  approved  April  2t, 
1863,  591. 
See  Lands  of  Stats,  4186. 


Appropriation  of 
money*  1a  the 
mfflUr/mnd. 


SWAMP  LAND  FUND  AND  SPECIAL  BBOXAMATION  FUND. 

An  Act  to  provide  for  the  reclamation  and  segregation  of  swamp  and  overflowed,  and  salt 
marsh  and  tide  lands,  donated  to  the  State  of  California  by  act  of  congress,  approved  May  13, 
1861,  355. 

See  Lands  of  State,  4115  and  4143. 

MXLITABT  FUND. 

An  Act  in  relation  to  the  militia  of  the  State,  approved  April  24,  1862,  362 
See  Militia,  post,  4549. 

An  Act  to  appropriate  certain  moneys  out  of  the  military  fund. 

Approved  January  28, 1864 ;  1818-4, 97. 

3310.  Section  1.  Any  moneys  in  the  State  treasury  belonging  to  the  military  fund, 
or  which  may  hereafter  be  paid  into  the  treasury  and  become  a  part  of  said  military 
fund,  so  far  as  necessary  for  that  purpose,  is  hereby  appropriated  for  the  payment  of 
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all  lawfdl  claims,  duly  audited  and  allowed,  against  said  fond,  and  for  which  warranto 
shall  have  been  drawn  or  may  hereafter  be  drawn  by  the  controller  of  State  under  the 
provisions  of  the  act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  en- 
titled an  act  in  relation  to  the  military  of  this  State,  approved  April  twenty-fourth, 
eighteen  hundred  and  sixty-two,  approved  April  twenty-fifth,  eighteen  hundred  and 
sixty-three. 
Seo.  2.  This  act  shall  take  effect  immediately. 

STATE  LIBRARY  FUND. 

An  Act  providing  a  fund  for  the  use  of  the  State  library,  approved  May  1,  1852,  44 
8ee  Library  of  State,  post,  4320. 

STATE  SINKING  FUND  OF   1851. 

[See  funding  act  of  April  29,  1851,  301,  ante,  3192.] 

STATE  SINKING  FUND  OF  1852. 

[See  funding  act  of  May  1,  1852,  13,  ante,  3211.] 

INTEREST  FUND  OF  1855. 

[See  funding  act  of  March  15,  1866,  48,  ante,  3229.] 

INTEREST  FUND  OF   1856. 

[See  funding  act  of  April  19,  1866,  213,  ante,  3241.] 

STATE  PRISON  FUND. 

3311.  An  Act  providing  for  the  erection  of  a  State  prison  and  declaring  null  and  void  the 

existing  State  prison  contract. 

Approved  May  11, 1858, 156. 

[This  act  authorized  the  issuance  of  State  prison  bonds,  the  levy  and  collection  of  an  annual 
tax  of  four  ceuts  upon  each  one  hundred  dollars  valuation  of  taxable  property  for  State  prison 
purposes,  and  the  creation  therewith  of  a  State  prison  fund.] 

3312.  An  Act  to  authorize  the  redemption  of  State  prison  bonds,  and  to  dispose  of  the 
special  fund  heretofore  provided  for  their  redemption. 

Passed  April  19, 1854, 2T. 

[This  act  directed  the  special  State  prison  fund  to  be  turned  over  to  and  used  with  the 
special  interest  and  sinking  fund  provided  by  the  funding  act  of  1852.] 

An  Act  for  the  government  of  the  State  prison  convicts,  and  to  provide  for  the  location  of  a 
branch  prison,  approved  April  24,  1858,  259. 
See  Prison  of  State,  5670. 

STATE  HOSPITAL  FUffD. 

An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State,  approved  April  11, 
L855,  67. 
See  Indigent  Sick,  post,  3676,  and  Immigration,  post,  3625. 

STATE  INFIRMARY  FUND. 

An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  "  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this 
State,"  approved  April  18,  I860,  213. 

See  Infirmaries,  3765. 

STATE  WHARF  AND  DOCK!  FOND. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water 
front  in  the  City  and  County  of  San  Francisco,  approved  April  24,  1863,  406. 
See  Harbor  Commissioners,  3475. 

BAIT  FRANCISCO  HAKBOR  PROTECTION  FUND. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water 
front  in  the  City  and  County  of  San  Francisco,  approved  April  24,  1863,  406. 
See  Harbor  Commissioners,  3480. 

INSANE  ASYLUM    FUND. 

An  Act  in  relation  to  the  insane  fund,  passed  January  28,  1854,  2,  and  / 

An  Act  concerning  the  insane  asylum  of  California,  and  to  levy  a  tax  therefor,  approved 
April  25,  1863,  458. 

See  Insane  Asylum,  post,  3807. 

SWAMP-LAND  FUND. 

[The  principal  legislation  in  regard  to  this  fund  will  be  found  in  the  acts  concerning  swamp 
and  overflowed  lands,  etc. 
See  Lands,  post,  4081. J 

legislative  fund. 

3313.  [The  legislative  fund  for  the  fourteenth  session  of  the  legislature  was  created  by  an 
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act  to  transfer  certain  funds,  passed  January  31,  1863,  8,  amended,  and  a  special  legislative 
fund  for  the  fifteenth  session  of  the  legislature  created,  by  act  of  January  9,  1864 ;  1863-4,  9 ; 
•mended  tfarch  5,  1864;  1863-4^.148.] 

wpAte  OAPrroL  ftjiTd. 

An  Act  to  provide  a  special  fund  for  the  construction  of  the  State  capitoi  building,  at  the 
City  of  Sacramento,  approved  March  27,  1863,  113. 
See  Revenue,  post,  6492. 

ASYLUM  BOND  ttBDEMPTKHT  JLOT  INTEREST^  FUND. 

An  Act  to  provide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum,  approved  April 
2*7,  1863,  583. 
See  Deaf,  Dumb  and  Bund,  ante,  2300. 

soldiers'  belief  fttnd*. 

An  Act  for  the  relief  of  the  enlisted  men  of  the  California  volunteers  in  the  service  of  the 
United  States,  approved  April  27,  1863,  662. 
See  Military  Companies,  post,  4500. 

PACtflO  RAILBOAD  FfnfD. 

An  Act  to  aid  the  construction  of  the  Central  Pacific  Railroad,  and  to  secure  the  use  of  fcfie 
same  to  this  State  for  military  and  other  purposes,  and  other  matters  relating  thereto,  approved 
Aprils  1864;  1863-4,  344.  •  ' 

See  Pacific  Railroad,  poet,  4794. 

LINE  OFFICERS'  BELIEF  FUND. 

JLfl  Act  for  the  relief  of  the  line  officers  of  the  California  Volunteers  in  the  service  of  the 
United  States,  approved  April  4,  1864 ;  1863-4,  424. 
See  Military  Companies,  post,  4511. 

BOLWEBS'  BOUNTY  FUND. 

An  Act  granting  bounties  to  the  volunteers  of  this  State  enlisted  in  the  service  of  the 
United  States,  for  issuing  bonds  to  provide  funds  for  the  payment  of  the  same,  and  to  levy  a 
tax  to  pay  such  bonds,  approved  April  4,  1864 ;  1863-4,  486. 

See  Military  Companies,  post,  4537. 

TBANSFE&  OF  FTJND8. 

3314.  [Acts  to  transfer  certain  funds  have  been  approved  as  follows : 
To  transfer  $100,000  from  swamp-land  fund  to  general  fund,  January  26,  1861,  4. 
To  transfer  $93,666  43  from  swamp-land  fund  to  general  fund,  March,  15,  1861,  55. 
-    To  transfer  $100,000  from  swamp-land  fund  to  general  fund,  January  15,  1862,  1. 
To  transfer  $863  29  from  military  fund  to  general  fund,  March  5,  1862,  32. 
To  tranfer  $100,000  from  swamp-land  fufld  to  general  fund,  March  11,  1862,  66 ;  amended 

March  27,  1862,  93. 
To  transfer  $180,000  from  the  swampland  fund  to  legislative  fund,  January  31,  1863,  6; 

amended  January  9, 1864;  1863-4,  9 ;  and  March  5,  1864 ;  1863-4,  148. 
To  transfer  $8,000  from  legislative  fund  to  pay  contingent  expenses  of  senate  and  assembly, 

March  14,  1863,  51, 
to  transfer  $5,000  from  legislative  fund  to  pay  contingent  expenses  of  senate  and  assembly, 

February  10,  1864;  1863-4,  7U 
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[An  Act  for  the  protection  of  game,  approved  May  1, 1852,  134;  amended  May  17, 1853, 
195;  extended  March  18,  1864,  43,  April  13, 1854,  62,  and  April  17,  1855!  123,  was  repealed 
by  the  following  act] 

An  Act  for  the  protection  of  game. 

Pawed  May  15, 1854, 263. 

Killing  <rf  (mails,  3315.  Seotion  1.  It  shall  not  be  lawful  for  any  person,  or  persons,  hereafter  to 
SSSbfii  take»  ^  or  destroy,  any  of  the  following  game  within  the  time  hereinafter  specified, 
wh**  namely :  quails,  partridges,  or  grouse,  mallard  duck,  wood  duck,  teal  duck,  and  spoon- 

bill duck,  and  all  other  broad  bill  ducks,  shall  not  be  taken,  killed,  .or  destroyed,  be- 
tween the  fifteenth  day  of  March  and  the  fifteenth  day  of  September  in  each  year; 
VkvriM.  provided,  that  in  the  Counties  of  San  Bernardino  and  Los  Angeles,  the"  taking,  killing, 

or  destroying,  of  any  of  the  birds,  or  game,  above  enumerated,  shall  be  lawful  at  any 
time  between  the  first  day  of  August  and  the  first  of  April  of  each  year,  and  at  nn 
other  time-.    [Amtndrwnt,  approved  April  17,  1861,  185. 
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3316.  Sec.  2.  It  shall  not  be  lawful  for  any  person  or  persons  hereafter  to  take,  Elk,  deer  and 
kill,  or  destroy  the  male  or  female  of  any  elk,  deer,  or  antelope,  between  the  first  of  *ntel°Pe' 
January  and  the  first  day. of  July,  in  each  year. 

3317.  8ro.  8.  Any  person  or  persons  offending  against  either  of  the  provisions  con-  Violations  of  *ct 
tained  in  the  preceding  sections,  or  who  shall  buy,  or  sell,  or  expose  to  be  sold,  any 

such  game,  above  enumerated,  or  have  any  of  the  same  in  their  possession,  within  the 
time  and  times  therein  specified,  except  such  as  are  tamed  and  kept  for  show  or  curi- 
osity, shall  be  fined  in  the  sum  of  twenty-five  dollars,  for.  each  and  every  quail  or  par- 
tridge, mallard  duck,  wood  or  summer  duck,  elk,  deer,  or  antelope,  so  taken,  killed  or 
destroyed,  bought  or  sold,  or  expose  to  be  sold,  or  in  possession. 

3318.  Sec.  4.  The  fines  imposed  by  this  act  shall  be  paid,  one-half  to  the  informer  Disposition  of 
and  one-half  into  the  county  treasury  of  the  county,  where  such  fines  may  be  imposed,  flnei" 

and  shall  be  set  apart,  as  a  school  fund.    [Amendment,  approved  April  16,  1857,  202. 

3319.  Sec.  .5.  It  shall  be  the  duty  of  the  justice  of  the  peace,  within  each  of  the  Jurisdiction, 
said  counties,  to  take  cognizance  of*  any  and  of  all  offenses  against  either  of  the  pro* 

visions  of  this  act,  and  all  suits  thereunder  shall  be  prosecuted  in  the  name  of  tie 
people  of  the  State  of  California,  against  the  person  or  persons  .offending. 

3320.  Sec.  6.  Each  and  every  person  or  persons  offending  against,  the  provisions  of  Penalty, 
this  act,  shall  be  guilty  of  a. misdemeanor,  and  shall  be  punished,  upon  conviction,, by 

a  fine  of  not  more  than  five  hundred  dollars^  or  imprisonment  in  the  county  jail  for  a 
term  no1«  exceeding  thirty  days,  or  by  both,  such  fine  and  imprisonment. 

Seo.  7.  The  act  entitled,"  An  Act  for  the  protection  of  game,"  passed  May  first, 
eighteen  hundred  and  fifty-two,  is  hereby  repealed. 

3321.  Seo.  8.  It  shall  be  the  duty  of  all  sheriffs,  their  deputies,  and  constables,  Duty  of  officer*, 
whenever  they  become  cognizant  of  any.  offense  against  the  provisions  of  this  act,  to 

bring  it  to  the  notice  of  those  having  competent  jurisdiction  oyer,  all  such,  offenses. 
[Additional  section^  approved  April  16,1857,202.. 

[An  Act  supplemental  to  the  foregoing  act  of  May  15,  1854,  approved  April  30,  I860,  344 
exempting  Los  Angeles,  San  Diego,  San  Luis  Obispo,  Mendocino,  Santa  Barbara,  an<J  San 
Bernardino  Counties  from  the  provisions  of  the  act  of  May  15,  1854,  was  repealed,  first  in 
respect  to  San  Luis  Obispo  County  by*  act  approved  March  23, 1861, 63,  and  afterwards  entirely 
by  act  approved  April  17, 1861, 18$Jj 


Wanting. 


[An  Act  to  licence  gaming,  passed  March;  14, 1851, 165,  amended  April  20,  1661, 166,  was 
repealed  by  the  following  act  j 

An  Act  to  suppress  gaming. ; 

Approved  April  17, 1855;  124. 

3322.  Section  1.  Every,  person  who  shall  open  or  cause  to  be  opened,  any  gaming  Opening  deal- 
bank  or  game  of  chance,  the  whole  or  part  of  which  belongs  to  him,  in  any  house  .or  or%^ttSf 
other  place  whatsoever,  whether  the  said  house  or  place  be  owned  or  usually  occupied  £Sea*ofdu!noI 
by  said  person  or  not ;  and  likewise  every  person  who  shall  deal  for,  or  otherwise  oon-  5  CaL  208. 
duct,  or  assist  in  conducting  the  affairs  of  such  bank  or  game ;  and  also  every,  person 

who  shall  permit  such  bank  or  game  to  be  opened  in  any. house  under  his  control, 
may  be  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in  which  the  offense 
shall  have  been  committed ;  or  before  any  justice  of  the  peace,  or  recorder's  court  of 
said  county ;  and  on  conviction,  upon  evidence  of  one  or  more  credible  witnesses,  shall 
be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dol- 
lars for  the  first  offense,  and  double  suoh  amount  for  each  subsequent  offense ;  and  in 
'all  cases,  the  house  or  place,  in  which  such  illegal  gaming  is  carried  on  or  held,  except 
ifrbe  done  without  the  knowledge  of  the  owner  thereof,  shall  be  held  liable  for  .the 
fines  imposed  on  persons  for  such  illegal  gaming  within  the  same. 

3323.  Seo.  2.  The  owner,  tenant,  or  occupant  of  any  house  or  building,  in  which  Owner  of  gam- 
money  or  goods  shall  have  been  lost  by  gaming,  with  the  knowledge  or  consent  of    ^"  OU8e8, 
such  owner,  occupant  or  tenant,  shall  on  conviction  thereof,  be  fined  not  exceeding 

five  hundred  dollars,  nor  less  than  one  hundred  dollars  for  the  first  offense,  and  double 
such  amount  for.  each  subsequent  offense. 

3324.  Seo*  8.  All  notes,  bills,  bonds,  mortgages  or  other  securities  or  conveyances  Gaming 
whatever,  in  which  the  whole  or  any  part  of  the  consideration,  shall  be  for  any  money 

or  goods,  won  by  gaming  or  playing  at  cards,  dice  or  any  ot^er  game  whatever,  or  by 
betting  on  the  sides  or  hands  of  any  person  gaming,  or  for  reimbursing  or  repaying  any 
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money  knowingly  lent  or  advanced,  for  any  gaming  or  betting,  or  lent  and  advanced 
at  the  time  and  place  of  such  gaming  or  betting,  shall  be  void  and  of  no  effect,  as  be- 
tween the  parties  to  the  same,  and  as  to  all  persons,  except  such  as  shall  hold  or  claim 
under  them  in  good  faith  and  without  notice  of  the  illegality  of  the  consideration  of 
such  contract  or  conveyance. 

3325.  Seo.  4.  It  shall  be,  and  is  hereby  made  the  duty  of  all  district  attorneys  to 
prosecute  all  offenses  against  this  act,  and  to  make  quarterly  reports  to  the  courts  of 
sessions,  or  boards  of  supervisors  of  the  county  in  which  such  prosecution  was  had, 
of  the  names  of  all  persons  who  shall  have  been  convicted  under  the  provisions  of 
this  act,  during  the  preceding  quarter,  together  with  the  amount  of  all  fines  so  imposed 
and  collected  from  each  person  so  convicted. 

3326.  Seo.  5.  The  district  courts,  courts  of  sessions,  justices  of  the  peace  and  re- 
corder's courts,  in  the  several  counties  of  this  State,  shall  have  full  and  complete  juris- 
diction over  all  cases  arising  under  the  provisions  of  this  act,  and  it  shall  be  the  duty 
of  the  courts  of  sessions  to  give  this  law  in  charge,  to  the  grand  jury,  whose  duty  it 
shall  be  to  inquire  into  and  present  all  cases  of  a  violation  of  this  law  ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  include  the  games  of  billiards  and  tenpins. 

3327.  Seo.  6.  One-fourth  of  all  fines  collected  under  the  provisions  of  this  act, 
shall  go  to  the  district  attorney ;  one-fourth  shall  be  paid  into  the  treasury  of  the 
county  where  the  offense  was  committed,  and  the  remainder  shall  be  equally  divided 
among  the  various  orphan  asylums  in  counties  where  such  asylums  exist,  and  where 
there  are  no  such  asylums,  shall  go  into  the  "  general  school  fund  "  of  the  county. 

Seo.  7.  An  act  entitled  ".an  act  to  license  gaming,"  approved  March  fourteenth, 
1851,  and  an  act  to  amend  the  third  section  of  an  act  entitled  "  an  act  to  license  gaming," 
approved  April  twenty-ninth,  1851,  are  hereby  repealed. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force,  in  thirty  days  after  its  passage ; 
provided,  that  no  license  referred  to  in  section  seven  of  this  act  shall  be  issued  after 
the  passage  of  this  act. 

An  Aot  to  prohibit  gaming. 

Approved  April  27, 1857,  267. 

3328.  Section  1.  Every  person  who  shall  deal,  play,  carry  on,  open,  or  cause  to  be 
opened,  or  who  shall  conduct,  either  as  owner  or  employee,  whether  for  hire  or  not,  any 
game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  or  any  banking  game  played  with 
cards,  dice,  or  any  other  device,  whether  the  same  be  played  for  money,  checks,  credit, 
or  any  representative  of  value,  shall  be  guilty  of  felony,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  two  years, 
and  by  fine  not  exceeding  five  thousand  dollars. 

3329.  Seo.  2.  Every  person  who  shall  bet,  hazard,  or  play  money,  checks,  or  any  thing 
of  value,  against  said  games  mentioned  in  the  previous  section,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  on  conviction  thereof,  be  fined  not  exceeding  five  hundred 
dollars,  and  imprisoned  in  the  county  jail  not  exceeding  six  months. 

3330.  Seo.  8.  No  person,  otherwise  competent  as  a  witness,  shall  be  disqualified  from 
testifying  as  a  witness,  either  before  a  grand  or  petit  jury,  concerning  the  offenses 
mentioned  in  the  foregoing  sections,  on  the  grounds  that  his  testimony  may  criminate 
himself,  but  such  testimony  shall  be  reduced  to  writing,  and  no  indictment  or  prose- 
cution shall  afterwards  be  brought  against  him  for  said  offenses,  concerning  which  he 
has  testified  as  a  witness. 

3331.  Seo.  4.  The  district  attorneys  of  the  various  counties  of  the  State  shall  re- 
ceive one  hundred  dollars  for  every  conviction  under  this  act,  to  be  collected  out  of 
the  property  of  the  party  so  convicted. 

3332.  Seo.  5.  Every  person  who  shall  knowingly  permit  any  of  the  games  men- 
tioned in  the  first  section  to  be  played,  conducted  or  dealt  in  any  house  owned  by  him 
or  her,  in  whole  or  part,  or  rented  by  him  or  her,  in  whole  or  part,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  fined  five  thousand  dollars,  and  imprisoned 
in  the  county  jail  six  months. 

An  Act  to  prohibit  gaining. 

Approved  March  7»  1860, 09. 

3333.  Section  1.  Each  and  every  person  who  shall  deal,  play,  or  carry  on,  open,  op 
cause  to  be  opened,  or  who  shall  conduct,  either  as  owner  or  employee,  whether  for 
hire  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  rondo,  or  any 
banking  game  played  with  cards,  dice,  or  any  other  devioe,  whether  }}ie  same  be 
played  for  money,  checks,  credit,  or  any  other  representative  of  value,  shall  be  guilty 

482 


GAMING.  3334-3338 

a 

of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars,  and  not  more  than  one  thousand  dollars,  and  shall  be 
imprisoned  in  the  county  jail  until  such  fine,  together  with  the  costs,  of  prosecution, 
to  be  taxed  against  the  defendant,  shall  be  paid ;  provided,  such  imprisonment  shall  PtoyIbo. 
not  exceed  one  year.  All  notes,  bills,  bonds,  mortgages,  or  other  securities  or  convey- 
ances, the  consideration  for  which  shall  be  for  money,  or  things  of  value,  won  by  play- 
ing at  any  of  said  games,  shall  be  void  and  of  no  effect  as  between  the  parties  to  the 
same,  and  as  to  all  persons,  except  as  to  holders  in  good  faith  who  received  them  without 
notice  of  the  illegality  of  such  contract  or  conveyance.  Any  person  losing  money,  or 
anything  of  value,  at  or  on  any  of  said  games,  shall  have  a  cause  of  action  to  recover 
from  the-deatar  or  player  winning  the  same,  or  proprietor  for  whose  benefit  such  game 
was  played  or  dealt,  or  such  money  won,  the  amount  of  the  money  or  the  value  of  the 
thing  so  lost,  as  so  much  money  had  and  received  by  such  player,  dealer,  or  proprie- 
tor for  whose  benefit  said  money  was  won,  to  the  use  of  the  person  losing  the  same; 
provided,  suit  is  commenced  for  such  recovery  within  six  months  after  such  loss ;  and  Proviso.  • 
such  cause  of  action  shall  accrue  to  any  creditor,  surety,  assignee,  or  legal  representa- 
tive of  such  loser.  It  shall  be  the  especial  duty  of  each  and  every  sheriff,  chief  of  police, 
and  other  police-officer,  constable,  and  district  attorney,  to  inform  against  and  diligently 
prosecute  any  and  all  persons  whom  they  shall  have  reasonable  cause  to  believe  are 
offenders  against  this  act ;  and  for  refusal  or  wilful  neglect  so  to  do  upon  reasonable 
information,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  pun- 
ished by  a  fine  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars ;  and  in 
case  any  police-officer,  who  holds  his  office  by  the  appointment  of  any  board  of  com- 
missioners or  supervisors,  or  by  any  similar  appointment,  is  found  to  be  guilty  of  such 
neglect  or  refusal,  the  court  before  which  he  is  tried  and  convicted  shall  declare  his 
office  vacant,  and  he  shall  not  be  permitted  to  again  act  as  such  police-officer  for  the 
term  of  one  year  after  such  conviction.  (•)    [Amendment,  approved  April  27, 1868,  728. 

3334.  Seo.  2.  No  person,  otherwise  competent  as  a  witness,  shall  be  disqualified  from  witness  not 
testifying  as  such,  either  before  a  grand  or  petit  jury,  concerning  the  offenses  mentioned  *i*v»*Hned. 
in  the  foregoing  section  of  this  act,  on  the  ground  that  his  testimony  may  criminate 
himself;  but  such  testimony  shall  be  reduced  to  writing,  and  no  indictment  of  prose- 
cution shall  afterwards  be  brought  against  him  for  said  offenses  concerning  which  he* 

has  testified  as  a  witness. 

3335.  Seo.  3.  The  district  attorney  in  the  various  counties  of  this  State  shall  receive  ]?ee  of  district 
fifty  dollars  for  each  and  every  conviction  under  this  act,  to  be  collected  from  the  pro-  attorn*y* 
perty  of  the  parties  so  convicted. 

3336.  Seo.  4.  Every  person  who  shall  knowingly  permit  any  of  the  games  mention-  Renting 

ed  in  the  .first  section  to  be  played,  conducted,  or  dealt,  in  any  house  owned  by  him  or  g*™1**-1*011** 
her,  in  whole  or  part,  or  rented  by  him  or  her,  in  whole  or  part,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  a  sum  of  not  less  than  one 
hundred,  nor  more  than  one  thousand  dollars,  and  be  imprisoned  in  the  county  jail 
until  such  fine,  together  with  the  costs  of  prosecution,  shall  be  paid. 

3337.  Seo.  5.  If  any  person  or  persons,  who  shall  have  been  summoned  as  a  witness  Refusal  of 
on  the  part  of  the  prosecution  shall  fail  or  refuse  to  attend  at  the  time  fixed  for  the  2tend?  to 
trial,  the  person  or  persons  so  failing  or  refusing,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  before  a  court  of  competent  jurisdiction,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  imprisonment  in  the  county  jail  not  more  than  three  months,  or  both  such 

fine  and  imprisonment. 

3338.  Seo.  6.  All  moneys  collected  under  this  act  shall  be  paid  into  the  county  Disposition  of 
treasury,  and  shall  constitute  a  part  of  the  general  fund  of  the  county.  *nMa  t 

Seo.  7.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are  Repealing  olanse, 
hereby  repealed ;  provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  affect  Proviso, 
any  criminal  proceedings  now  pending  in  any  of  the  court*  of  this  State. 

(•)  The  original  section  was  the  same  down  to  the  first  proviso,  and  ended  there* 
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An  Act  to  proyidefor  the  inspection  and  sealing  of  gaa  meters,  and  for  the  protection  oi 
consumers  of  illuminating  gas. 

Approved  April  27, 1668,  6*7. 

3339*  Section  1.  The  governor  of  this  State  shall  appoint  an  inspector  of  gas 
meters,  who  shall  reside  in  the  Oity  of  San  Franoisco,  and  whose  duty  it  shall  he, 
when  required,  to  inspect,  examine,  prove,  and  ascertain  tbe  accuracy  of  any  and  all 
gas  meters,  used  or  intended  to  be  used  for  measuring  or  ascertaining  the  quantity  of 
illuminating  gas  furnished  by  any  gas-light  company  in  this  State,  to  or  for  the  use  of 
any  person  or  persons,  and  when  found  to  be  or  made  correct,  to  seal,  stamp,  or  mark 
all  such  meters,  and  each  of  them,  with  some  suitable  device ;  and  such  device  shall 
be  recorded  in  the  office  of  the  secretary  of  State. 

3340.  Seo.  2.  Such  inspector  shall  hold  his  office  for  the  term  of  four  years  from 
the  time  of  his  appointment,  and  until  his  successor  shall  be  appointed,  but  may  be 
sooner  removed  as  hereinafter  provided.  He  shall  receive  for  each  meter  inspected 
by  him  two  dollars  and  fifty  cents,  to  be  paid,  if  the  meter  shall  be  proved  to  regis- 
ter correctly,  by  the  consumer ;  if  otherwise,  then  by  the  gas  company  furnishing  the 
gas.  Such  inspector  may  appoint  a  deputy,  and  such  deputy  shall  have  all  the  auT 
thority  and  powers  conferred  by  this  act  upon  the  inspector.  Any  and  every  violation 
of.  the  provisions  contained  in  this  act,  so  far  as  they  relate  to  the  duties  of  the  office 
of  inspector,  by  either  the  inspector  or  his  deputy,  shall  be  considered  a  misdemeanor, 
and  the  officer  so  offending  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars.  The  governor,  upon  receiving  a  certified 
copy  of  the  record  of  conviction  of  the  inspector,  shall  immediately  remove  such  in- 
spector from  office,  and  such  inspector  shall  not  be  reappointed. 

3341-  Seo.  8.  It  shall  not  be  lawful  for  any  corporation,  company  or  person,  at  any 
time  after  this  act  shall  take  effect,  to  furnish  and  put  in  use  any  gas  meter  which 
shall  not  have  been  inspected,  proved,  and  sealed  by  said  inspector,  except  during 
such  time  as  said  office  of  inspector  shall  be  vacant,  and  except  the  meters  in  use 
•when  this  act  takes  effect,  and  which  may  be  removed  for  examination  and  repairs. 

3342.  Seo.  4.  Suitable  and  proper  apparatus  shall  be  provided  by  the  said  inspector 
of  meters  for  testing  and  proving  the  accurrcy  of  gas  meters,  by  which  apparatus 
every  meter  may  and  shall  be  tested,  on  the  written  request  of  the  consumer  to  whom 
the  same  shall  be  furnished,  and  in  his  presence,  if  he  desire  *ft.  If  any  such  meter, 
on  being  so  tested,  shall  be  found  defective  or  incorrect,  to  the  prejudice  or  injury  of 
the  consumer,  the  necessary  removal,  inspection,  correction,  and  replacing  of  such 
meter  shall  be  without  expense  to  the  consumer,  but  in  all  other  cases  he  shall  pay 
the  reasonable  expenses,  not  to  exceed  the  sum  of  two  dollars  and  fifty  cents,  of  such 
removal,  inspection,  and  replacing ;  and  in  case  any  consumer  shall  not  be  satisfied 
with  such  inspection  of  the  meter  furnished  him,  and  shall  give  the  company  written 
notice  to  that  effect,  he  may  have  such  meter  reinspected  by  the  State  inspector,  (if 
he  require  it),  upon  the  same  terms  and  conditions  as  above  provided  for  the  original 
inspection  thereof. 

3343.  Seo.  5.  Upon  the  application,  in  writing,  of  the  owner  or  occupant  of  any 
building  or  premises  within  one  hundred  feet  of  any  main  laid  down  by  the  gas- 
light company,  and  payment  by  him  of  all  money  due  from  him  to  the  company, 
the  company  shall  supply  gas  as  may  be  required  for  lighting  such  building  or  prem- 
ises, notwithstanding  there  may  be  rent  or  compensation  in  arrears  for  gas  supplied, 
or  for  meter,  pipes,  or  fittings  furnished  to  a  former  occupant  thereof,  unless  such 
owner  or  occupant  shall  have  undertaken  or  agreed  with  the  former  occupant  to  pay 
or  to  exonerate  him  from  the  payment  of  such  arrears,  and  shall  refuse  or  neglect  to 
pay  the  same;  and  i^  for  the  apace  of  ten  days  after  such  application,  and  the  deposit 
of  a  reasonable  sum,  as  in  this  act  provided,(if  required),  the  company  shall  refuse 
or  neglect  to  supply  gas  as  required,  the  company  shall  forfeit  and  pay  to  such  appli- 
cant the  sum  of  fifty  dollars,  and  the  further  sum  of  five  dollars  for  every  day  there- 
after during  which  'such  refusal  or  neglect  shall  continue;  provided,  that  no  such 
company  shall  be  required  to  lay  service  pipe  for  the  purpose  of  supplying  gas  to  any 
applicant  where  serious  obstacles  exist  to  laying  the  same,  unless  the  applicant,  if  re- 
quired, shall  deposit  in  advance  with  the  company  a  sum  of  money  sufficient  to  pay 
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the  cost  of  his  portion  of  the  pipe  required  to  be  laid,  and  the  expense  of  laying  such 
portion. 

3344.  Sec. 6.  Any  officer  or  other  agent  of  any  snch  gas-light  company,  for  that  Officers  of 
purpose  duly  appointed  and  authorized  by  the  company,  may,  at  all  reasonable  times,  52j!ec?m5ar§, 
npon  exhibiting  a  written  authority,  signed  by  the  president  or  secretary  of  the  com- 
pany, enter  any  dwelling,  store,  or  building,  lighted  with  gas  supplied  by  such  company, 

for  the  purpose  of  inspecting  and  examining  the  meters  for  regulating  the  supply  of 
gas,  and  of  ascertaining  the  quantity  of  gas  supplied  or  consumed ;  and  if  any  person 
shall  at  any  time,  directly  or  indirectly,  prevent  or  hinder  any  such  officer  or  agent 
from  so  entering  any  such  premises,  or  from  making  such  inspection  or  examination 
at  any  reasonable  time,  he  shall,  for  every  such  offense,  forfeit  and  pay  to  the  com- 
pany the  sum  of  fifty  dollars. 

3345.  Sko.  7.  If  any  person  or  persons,  supplied  with  gas  by  any  such  gas  light  When  persons 
company,  shall  neglect  or  refuse  to  pay  the  rent  or  remuneration  due' for  the  same,  or  £2 22ybJ)B&it 
for  the  meter,  pipes,  or  fittings,  let  by  the  company  for  supplying  or  using  such  gas,  °a 

or  for  ascertaining  the  quantity  consumed,  as  required  by  his  or  their  contract  with 
the  company,  or  shall  refuse  or  neglect,  after  being  required  so  to  do,  and  thereby  au- 
thorized to  be  required,  such  company  may  prevent  and  stop  the  gas  from  enter- 
ing the  premises  of  such  person  or  persons ;  and  in  all  cases  in  which  such  gas-light 
company  is  or  shall  be  authorized  to  cut  off,  prevent,  or  stop  the  supply  of  gas  from 
any  premises,  their  officers,  agents,  and  workmen  may  enter  into  or  npon  any  such 
premises,  between  the  hours  of  eight  o'clock  in  the  forenoon,  and  six  o'clock  in  the 
afternoon,  and  separate,  take,  and  carry  away  any  such  meter,  pipe,  fittings,  or  other 
works,  the  property  of  the  company,  from  the  mains  or  pipes  of  the  company. 

3346.  Seo.  8.  Every  person  who  shall  wilfully  or  fraudulently  injure  or  suffer  to  Penalty  for 

be  injured  any  meter,  pipe,  and  fittings  belonging  to  any  snch  gas-light  company,  or  ll0urin*'Ilaete,*• 
prevent  any  meter  from  duly  registering  the  quantity  of  gas  supplied  through  the 
same,  or  shall  alter  the  index  of  any  such  meter,  or  in  any  way  hinder  or  interfere 
with  its  proper  action  or  just  registration,  or  shall  fraudulently  burn  the  gas  of  said 
company,  or  waste  the  same,  shall,  for  every  offense,  forfeit  and  pay  to  such  company 
the  sum  of  fifty  dollars,  and  in  addition  thereto,  shall  pay  to  said  company  the  amount 
of  damage  by  them  sustained  by  reason  of  such  injury,  prevention,  waste,  consump- 
tion, or  hindrance. 

3347.  Seo.  9.  Every  person  who  shall  lay  or  place,  or  cause  to  be  laid  or  placed,  Penalty  for 
any  pipe  to  communicate  with  any  main  or  pipe  belonging  to  any  snch  gas-light  com-  ou^euSsent  of 
pany,  or  shall  otherwise  burn  or  use  or  cause  to  be  burned  or  used  any  gas  supplied  00inPaay- 

or  manufactured  by  said  company,  without  having  the  same  passed  through  the  meter 
furnished  for  measuring  or  ascertaining  the  quantity  of  gas  supplied  to  and  consumed 
by  snch  person,  shall  forfeit  and  pay  to  said  company  the  sum  of  one  hundred  dollars, 
and  in  addition  thereto,  shall  also  pay  to  said  company  the  amount  of  damage  by 
them  sustained  in  consequence  or  by  reason  of  such  forbidden  act. 
Seo.  10.  This  act  shall  take  effect  immediately. 


ffitofogtet  <rf  gfete. 


[An  Act  to  create  the  office  of  State  geologist,  and  define  the  duties  thereof;  approved  April 
21.  I860,  225,  and— 
An  Act  supplemental  to  the  act  of  April  21,  1860,  approved  April  25, 1862,  423,  and— 
An  Act  to  appropriate  money  for  the  geological  survey  of  the  State,  approved  April  27, 1863, 

151. 
These  acts  appear  to  have  been  either  executed,  or  superseded  by  the  following  act.] 

An  Act  to  create  the  office  of  State  geologist,  and  to  define  the  duties  thereoC 

Approved  April  4, 1864;  1868-4, 508. 

3348.  Ssonoir  1.  J.  D.  Whitney  is  hereby  appointed  State  geologist.  He  shall  be  state  geologist 
commissioned  by  the  governor,  and  it  shall  be  his  duty,  with  the  aid  of  such  assist- 
ants as  he  may  appoint,  to  complete  the  geological  survey  of  this  State,  and  prepare  a 
report  of  said  survey  for  publication,  and  superintend  the  publication  thereof.  Such 
report  shall  be  in  the  form  of  a  geological,  botanical,  and  zoological  history  of  the 
State,  and  the  number  of  volumes,  and  the  number  of  copies  of -each  volume  to  be 
printed,  and  the  style,  form,  maps,  diagrams,  or  illustrations  to  be  contained  therein 
or  to  be  printed  separately,  shall  be  determined  by  the  State  geologist,  and  said  re- 
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port,  when  published,  shall  be  sold  upon  such  terms  as  the  governor  and  secretary  of 
State  mar  decide  upon,  and  the  proceeds  of  such  sales  shall  be  paid  into  the  common 
school  fund  of  the  State. 
Forth*  duties  3349.  Seo.  2.  It  is  hereby  made  the  duty  of  the  State  geologist  and  his  assistants 
to  devote  the  time  not  necessarily  required  in  the  preparation  and  superintendence 
for  publication  of  the  reports  provided  for  in  section  one  of  this  act,  to  a  thorough 
and  scientific  examination  of  the  gold,  silver,  and  copper  producing  districts  of  this 
State,  and  to  such  scientific  and  practical  experiments  as  will  be  of  value  in  the 
discovery  of  mines  and  the  working  and  reduction  of  ores. 

3360.  Sec.  8.  The  following  sums  of  money  are  hereby  appropriated,  out  of  any 
money  in  the  State  treasury  not  otherwise  appropriated,  for  the  prosecution  of  the 
geological  survey  of  the  State  for  the  sixteenth  and  seventeenth  fiscal  years :  Fox 
salary  of  State  geologist  nine  thousand  dollars,  to  be  drawn  monthly  on  the  last  day 
of  each  month.  For  salary  of  two  assistants,  six  thousand  six  fcundred  dollars,  to  be 
drawn  in  the  same  manner  as  the  salary  of  the  State  geologist.  For  publication  of 
two  volumes  of  report,  six  thousand  dollars.  For  office  rent,  and  expenses  of  survey 
in  mining  districts,  and  experiments  on  ores,  and  all  incidental  expenses  of  work,  ten 
thousand  dollars,  to  be  drawn  one  half  each  fiscal  year. 

Seo.  4.  This  act  shall  take  effect  immediately. 


Appropriation. 


(ffifrab^attr^  Cemeteries,  $etos,  ete. 


Molesting  grare- 
rard  or  removing 
body. 


ProriM. 


Tearing  down 
fence  or  destroy- 
ing trees. 


Grare-vardi  on 
public  land. 

Public  grave- 
yards. 


State  burylng- 
groonda. 


K~. 


An  Act  to  protect  the  bodies  of  deceased  persons,  and  public  grave-yards. 

Passed  February  16, 1854, 0. 

3351.  Section  1.  Any  person  or  persons  who  shall  enter  or  molest  the  inclosure  of 
a  public  grave-yard,  for  agricultural,  mining,  or  any  other  purpose,  or  who  shall  dis- 
inter, mutilate,  or  remove  the  body  of  any  deceased  person,  after  the  same  has  been 
interred  in  any  grave-yard,  vault,  or  other  place  of  burial,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  in  a  court  of  .competent  jurisdiction,  shall 
be  punished  by  imprisonment  in  the  State  prison,  not  less  than  two  nor  more  than  ten 
years ;  provided,  that  nothing  herein  contained  shall  be  construed  to  prevent  the  rela- 
tions or  their  agents  from  removing  the  body  of  a  deceased  relative,  or  friend. 

3352.  Seo.  2.  Any  person  or  persons  who  shall  tear  down,  or  destroy  any  fence  or 
inclosure  around  a  public  grave-yard,  or  cause  the  same  to  be  torn  down,  or  destroy,  or 
remove  shade,  ornamental,  or  other  trees,  unless  by  direction  of  the  proper  authorities, 
shall  be  deemed  guilty  of  a  public  offense,  and  upon  conviction  thereof,  before  any 
justice  of  the  peace,  recorder,  or  mayor  of  any  incorporated  city,  shall  be  punished 
by  imprisonment  in  the  county  jail,  not  less  than  two,  nor  more  than  six  months,  or  by 
fine  of  not  less  than  one  hundred,  nor  more  than  five  hundred  dollars,  or  by  both  such 
imprisonment  and  fine. 

3353.  Seo.  3.  When  grave-yards  are  located  on  the  public  lands,  they  shall  not  con- 
tain more  than  an  area  of  five  acres. 

3354.  Sec  4.  Where  the  bodies  of  six  or  more  persons  are  buried,  it  is  hereby  de- 
clared a  public  grave-yard. 

An  Act  to  authorize  the  incorporation  of  rural  cemetery  associations,  approved  April  18, 
1859,  281. 

See  Corporations— &TJEH  Cemetery  Associations,  ante,  1060. 

An  Act  to  provide  for  the  purchase  of  a  burial-place  for  the  use  of  this  State,  and  for  other* 
purposes  therein  specified 

Approved  April  28,  I860, 82& 

[Sections  1,  2,  and  3,  provided  for  the  purchase  of  a  lot  or  tract  of  ground  within  the  City 
Cemetery  of  the  City  of  Sacramento,  to  be  known  as  the  "State  Burying  Grounds;"  and  the 
burial  there  of  the  remains  of  Hon.  J.  0.  Bell  and  Hon.  W.  L  Ferguson,  eta], 

3355.  Seo.  4.  The  fee  to  the  said  State  bnrying-grounds  shall  be  conveyed  to  and 
vest  in  the  people  of  the  State  of  California,  and  the  said  ground  shall  be  used  as  a 
burial-place  for  the  interment  of  all  persons  who,  at  the  time  of  their  decease,  held 
office  under  the  government  of  the  State,  or  were  engaged  in  the  service  of  the  State, 
and  whose  friends  may  so  desire. 

Seo.  5.  This  act  shall  take  effect  on  and  after  its  passage. 
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Ajz  Act  exempting  lots  in  cemeteries,  and  pews  in  churches,  from  levy  and  forced  sale. 

Approved  May  90, 1861,  666. 

3366.  Section  1.  All  lots  of  land,owned,  used,  or  occupied,  by  any  person,  or  by  Property 

,  .  i  exempt- 

acy  person  in  joint  tenancy,  or  tenancy  in  common  with  any  person,  or  persons,  in  any 
grave-yard,  or  cemetery,  or  other  place,  for  the  sole  purpose  of  burying  the  dead,  not 
exceeding  one-quarter  of  an  acre  in  size,  together  with  the  railing,  or  fencing,  inclosing 
the  same,  and  all  gravestones,  tombstones,  monuments,  and  other  appropriate  improve- 
ments thereon  erected,  are  hereby  exempted  from  levy  and  forced  sale,  by  virtue  of 
any  writ,  order,  judgment,  or  decree,  or  by  any  legal  process  whatever.  And  in  cases 
of  religious,  or  benevolent,  associations,  or  corporations,  the  amount  of  land  so  exempt 
lor  the  purposes  aforesaid,  may  extend  to  not  exceeding  five  acres ;  provided,  that  not  Proviso, 
more  than  one  lot  of  land  shall  be  held  exempt  by  such  person,  or  by  him  in  joint  ten- 
ancy, or  tenancy  in  common,  with  any  person, -or  persons,  or  by  any  such  association, 
or  corporation,  in  any  one  cemetery,  grave-yard,  or  other  place;  and  provided,  further,  proviso, 
that  the  provisions  of  this  act  shall  not  be  deemed  to  apply  to  land  held  by  any  person, 
or  persons,  association,  or  corporation,  for  the  purpose  of  sale,  or  disposition,  as  burial 
iota,  or  otherwise. 

3357.  Seo.  2.  All  pews  in  churches  and  meeting-houses,  used  for  religious  purposes,  Property 
owned  and  claimed  by  any  person,  or  held,  agreeably  to  the  rules  and  regulations  of  wwmPt 
such  churches,  are  hereby  exempt  from  levy  and  sale,  on  any  writ,  or  legal  process,  or 

by  operation  of  any  law  whatever. 

&auger  of  Wlintz  antr  liquors. 

An  Act  to  provide  for  the  appointment  of  a  ganger  for  the  port  of  San  Francisoo. 

Approved  May  8, 1863, 181. 

3358.  Section  1.  The  governor  is  hereby  authorized  and  directed  to  appoint,  by  and  Appointment 
with  the  advioe  of  the  senate,  a  gauger  of  wines  and  liquors,  to  reside  in  the  City  of  San  jf  ^  & 
Francisco,  and  to  continue  in  office  for  two  years. 

3359.  Sec.  2.  Said  gauger,  before  entering  upon  his  office,  shall  take  and  subscribe  Oath  and  bond 
the  oath  of  office  and  give  bonds  in  the  sum  of  twenty-five  thousand  dollars  for  the 

faithful  discharge  of  his  duties. 

3360.  Seo.  8.  It  shall  be  the  duty  of  said  officer  to  gauge  and  inspect  all  wines  and  Duties* 
liquors  which  may  be,  or  arrive,  in  said  city,  and  to  mark  upon  the  cask  or  case,  the 
quantity  and  quality  of  the  same ;  for  which  services  he  may  charge  and  receive  one- 
half  of  one  per  cent,  per  gallon  of  the  wines  and  liquors  so  inspected. 

3361.  Seo.  4.  Any  person  in  the  City  of  San  Francisco,  selling  or  offering  for  sale  Selling  without 
any  wines  or  liquors,  in  casks  or  cases,  without  the  inspector's  mark  thereon,  shall  ln,Peotioi,« 

be  liable  for  each  offense  to  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars. 

(Kuartrians. 

An  Aot  to  provide  for  the  appointment  and  prescribe  the  duties  of  guardians. 

Pitted  April  18,  I860, 868. 

3362.  Section  1.  The  probate  judge  of  each  county,  when  it  shall  appear  necessary,  Probate  judgo 
t  convenient,  may  appoint  guardians  to  the  persons  and  estates,  or  either  of  them,  of  ™£3£|fl{ 
minors,  who  hare  no  guardian  legally  appointed  by  will,  and  who  are  inhabitants,  or  «%%. 
residents,  in  the  same  county,  or  who  shall  reside  without  the  State  and  have  any  es- 
tate within  the  county,  such  appointment  may  be  made  on  the  application,  by  petition, 

of  a  relative,  or  any  person  intrusted  in,  or  befriending,  such  minor.  Before  making 
such  appointment,  the  judge  shall  oause  such  notice  to  be  given  to  the  relatives  of  the 
minor  residing  in  the  county,  and  to  any  person  under  whose  care  such  minor  may 
be,  as  he  shall  on  due  inquiry,  deem  reasonable.  (•)  [Amendment,  approved  May  20, 
1861,  608. 

3363.  Seo.  2.  If  the  minor  is  under  the  age  of  fourteen  years  the  probate  judge  may  Noir  nation  of 
aominate  and  appoint  his  guardian ;  and  if  he  is  above  the  age  of  fourteen  years  he  ft"*"11*0* 

(•)  Original  Motion:  nore  who  hare  no  guardian  legally  appointed  by  will,  and  who 

Bmo.  L  The  probate  Judge  of  each  county,  when  it  shall  appear    are  inhabitants  or  residents  in  the  same  county ;  or  who  shall 

to  him  necessary  or  convenient,  may  appoint  guardians  to  ml*    reside  without  the  State  and  hay©  any  estate  within  the  oonnty. 

33  497 


83d4-33?l 


GUARDIANS. 


Appointment  by 
the  jadge  where 
minor  over 
fourteen. 


Nomination  by 
minor  after 
arriving  at 
fourteen. 

Father  or  mother 
entitled  to 
guardianship. 
5  CaL  591. 


Minor  having  no 
father  or  mother. 


Powers  and 
duties  of 
guardian. 


Bond. 


may  nominate  his  own  guardian,  who,  if  approved  by  the  judge,  shall  be  appointed 
accordingly. 

3364.  Seo.  3.  If  the  guardian  nominated  by  the  minor  shall  not  be  approved  by 
the  Judge,  or  if  the  minor  shall  reside  out  of  the  State,  or  if,  after  being  duly  cited  by 
the  judge,  he  shall  neglect  for  ten  days  to  nominate  a  suitable  person,  the  judge  may 
nominate  rind  appoint  the  guardian  in  the  same  manner  as  if  the  minor  were  under  the 
age  of  fourteen  years. 

3365.  Seo.  4.  When  a  guardian  has  been  appointed  by  the  court  for  a  minor  under 
the  age  of  fourteen  years,  the  minor  at  any  time  after  he  attains  that  age  may  appoint 
his  own  guardian,  subject  to  the  approval  of  the  probate  judge. 

3366.  Seo.  5.  The  father  of  the  minor,  if  living,  and  in  case,  of  his  decease  the 
mother  while  she  remains  unmarried,  being  themselves  respectively  competent  to  trans- 
act their  own  business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the  guardian- 
ship of  the  minor. 

3367.  Seo.  6..  If  the  minor  have  no  father  or  mother  living,  and  competent  to  have 
the  custody  and  care  of  the  education  of  such  minor,  the  guardian  so  appointed  Bhall 
have  the  custody  and  tuition  of  his  ward. 

3368.  Seo.  7.  Every  guardian  appointed  as  aforesaid  shall  have  the  custody  and  tui- 
tion of  the  minor,  and  the  care  and  management  of  his  estate  until  such  minor  shall 
arrive  at  the  age  of  twenty-one  years,  or  shall  marry ;  or  until  the  guardian  shall  be 
discharged  according  to  law. 

3369.  Seo.  8.  Before  the  order  appointing  any  person  guardian,  under  this  act,  shall 
take  effect,  and  before*  letters  shall  issue,  the  Judge  shall  require  of  each  [such]  persona 
bond  to  the  minor,  with  sufficient  sureties,  to  be  approved  by  the  judge,  and  in  such  sum 
as  he  shall  order,  and  when  the  penal  sum  of  the  bond  exceeds  two  thousand  dollars, 
each  of  the  sureties  may  become  liable  for  portions  thereof,  making  in  the  aggregate 
the  whole  penal  sum,  and  said  bond  shall  be  conditioned  that  the  guardian  shall  faith- 
fully execute  the  duties  of  his  trust  according  to  law,  and  the  following  conditions 
shall  be  deemed  to  form  a  part  of  such  bond  without  being  expressed  therein : 

Mrst.  To  make  a  true  inventory  of  all  the  estate,  real  and  personal,  of  his  ward, 
that  shall  come  to  his  possession,  or  knowledge,  and  to  return  the  same  within  such 
time  as  the  judge  shall  order. 

Second,  To  dispose  of  and  manage  all  such  estates  according  to  law,  and  for  the  best 
interest  of  the  ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto,  and  also 
in  relation  to  the  care,  custody,  and  education,  of  the  ward. 

Third.  To  render  an  account,  on  oath,  of  the  property,  estate,  and  moneys,  of  the 
ward,  in  his  hands,  and  all  proceeds,  or  interests,  derived  therefrom,  and  of  the  man- 
agement an4  disposition  of  the  same,  within  three  months  after  his  appointment,  and 
at  such  other  times  as  the  court  shall  direct,  and  at  the  expiration  of  his  trust  to  set- 
tle his  accounts  with  the  probate  judge,  or  with  the  ward,  if  he  be  of  full  age,  or  his 
legal  representatives,  and  to  pay  over  and  deliver  all  the  estate,  moneys,  and  effects, 
remaining  in  his  hands,  or  due  from  him,  on  such  settlement,  to  the  person,  or  persons, 
who  shall  be  lawfully  entitled  thereto.  Upon  filing  such  bond,  duly  aff^roved,  letters 
of  guardianship  shall  issue  to  the  person  appointed.  In  form,  the  letters  of  guardian- 
ship shall  be  substantially  the  same  as  letters  of  administration,  and  the  oath  of  the 
guardian  shall  be  indorsed  thereon,  that  he  will  perform  the  duties  of  his  office  as 
such  guardian  according  to  law.(a)    [Amendment,  approved.  May  20, 1861,  608. 

3370.  Seo.  9.  If  any  minor  who  has 'a  father  living  has  property,  the  income  of 
which  is  sufficient  for  his  maintenance  and  -education  in  a  manner  more  expensive  than 
his  father  can  reasonably  sffdrd,  regard  being  had  to  the  situation  of  the  father's  fami- 
ly, and  to  all  the  circumstances  of  the  case ;  the  expenses  of  the  education  and  main- 
tenance of  such  minor  may  be  defrayed  out  of  the  income  of  his  own  property  in 
whole  or  in  part,  as  shall  be  judged  reasonable  and  shall  be  directed  by  the  probate 
<jourt;  and  the  charges  therefor 'may  be  allowed  accordingly  in  the  settlement  of  the 
accounts  of  his  guardian.' 

3371.  Seo.  10.  The  father  of  any  child,  who  is  a  minor,  may,  by  his  last  will  and 
testament,  appoint  a  guardian,  or  guardians,  of  such  child,  whether  born  before,  or 
after,  the  time  of  making  such  will,  and  in  case  of  the  death  of  the  father,  the  mdther 
of  such  child  may,  in  like  manner,  appoint  a  guardian,  or  guardians,  if  such  child  shall 
not  then  have  an?  legally  appointed  guardian;  and  every  testamentary  guardian  shall 

(*)  The  original  section  commenced,  u Before  appointing  any  follows;11  then  followed  the  subdivisions  at  above,  with  the  ex- 
person  guardian  of  a  minor  the  Judge  shall  require  of  such  per-  ceptton  that  the  account  was  to  be  filed  in  one  year,  instead  of 
son  a  bond  to  the  minor  with  sufficient  sureties  to  be  approved  tfcroe  months,  and  the  last  two  sentences  commencing,  *  Upon 
by  the  Judge,  or  in  such  sum  as  he  shall  order,  conditioned  as  filing  such  bond,11  were  not  contained  in  It. 
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.give  bond  and  qualify,  and  shall  have  the  dame  powers  and  perform  the  same  duties 
*ith  regard  to  the  person  and  estate  of  such  rtiinor  as  guardians  appointed  by  tho  probate 
>  ottrt,  except  as  far  as  the  said  powers  and  duties  may  have  been  legally  modified,  en- 
Hnared,  or  changed,  by  the  will  by  which  such  guardian  was  appointed. (•)  [Amend- 
went,  approved  May  20,  1861,  603. 

3372.  Seo.  11.  Nothing  contained  in  this  act  shall  affect  or  impair  the  power  of  any  power  of  court* 
court  to  appoint  a  guardian  to  defend  the  interests  of  any  minor  interested  in  any  suit  g^d^Vand 
or  matter  pending  therein ;  nor  to  appoint  or  allow  any  person,  as  the  next  friend  of  a  next  friend  not 

a       *  *  J*.  •*.•«.   l    **  impaired. 

minor  :<»  commence  and  prosecute  any  suit  in  his  behalf. 

3373    Seo.  12.  Whenever  it  shall  be  represented  to  the  probate  judge  upon  petition,  Guardians  of 
under  oath,  bv  Any  relative  or  friend  of  any  insane  person,  or  of  any  person  who  by  incompetent*  ** 
reason  of  exrren  f  old  age,  or  other  cause,  is  mentally  incompetent  to  manage  his  prop-  i*™01" 
erty,  that  .■*'«•?•  person  is  insane,  or  mentally  incompetent  to  manage  his  property;  said 
judge  shall  ca.  se  a  notice  to  be  given  to  the  supposed  insane  or  incompetent  person, 
of  the  time  and  fiace  of  hearing  the  case,  not  less  than  fire  days  before  the  time  so 
appointed;  and  stm    also  cause  such  person,  if  able  to  attend,  to  be  produced  before 
him  on  the  hearing. 

3374.  Seo.  18.  It  atter  atull  hearing  and  examination  Upon  such  petition,  it  shall  Appointment  by 
appear  to  the  probate  iudge  that  the  person  in  question  iB  incapable  of  taking  care  of  i^^aring* 
himself,  and  managing  his  property,  he  shall  appoint  a  guardian  of  Mb  person  and  es- 
tate, with  the  powers  and  duties  hereinafter  specified. 

3375.  Seo.  14.  Every  guardian  so  appointed,  as  provided  hi  the  preceding  section,  Powers  and 
shall  have  the  care  and  custody  of  the  person  of  his  ward,  and  the  management  of  all  guardians!0 
his  estate,  until  such  guardian  shall  be  legally' discharged ;  and  he  shall  give  bond  tc 

such  ward,  in  like  manner,  and  with  like  conditions,  as  before  prescribed  with  respect 
to  the  guardian  of  a  minor. 

3376.  Seo.  15.  Every  guardian  appointed  under  the  -provisions  of  this  act,  whether  Guardian  to  pay 
for  a  minor  or  any  other  person,  shall  pay  all  Jhst  debts  due  from  the  ward,  out  of  his  debt* 
personal  estate,  and  the  income  of  his  real  estate  if  sufficient';  and  if  not,  then  out  of 

his  real  estate,  upon  obtaining  an  order  for  the  sale  thereof,  and  disposing  of  the  same 
in'  the  manner  provided  by  law. 

3377.  Seo.  16.  Every  such  guardian  shall  also  settle  all  accounts  of  the  ward,  and  And  recover 
demand,  sue  fbr,  and  receive  all  del)ts  due  to  him,  or  may,  with  the  approbation  of  the  h^Janl*  *° 
probate  justice,  compound  for  the  same,  and  give  a  discharge  to  the  debtor,  on  receiv- 
ing a  fair  and  just  dividend  of  his  estate  and  effects;  and  he  shall  appear  for  and  rep- 
resent his  ward,  in  all  legal  suits' and  proceedings,  Unless  where  another  person  is 
appointed  for  that  purpose  as;guardian,  or  next  friend. 

3378.  Seo.  17.  Every  guardian  shall  manage  the  estate  of  his  ward  frugally,  and  And  manage 
without  waste,  and  apply  the  income  and  prdflts  thereof,  as  far  as  may  be  necessary   Use-tote' 
for  the  comfortable  and  suitable  maintenance  and  support  of  the  ward,  and  his  family, 

if  there  be  any ;  and  if  such  income  and  profits  be  insufficient  for  that  pnrpose,  the 
guardian  may  sell  the  real  estate,  upoh  obtaining  an  order  therefor,  as  provided  by 
law,  and  shall  apply  the  proceeds  of  sndh  sale,  as  far  as  may  be  necessary,  for  the 
maintenance  and  support  of  the  ward,  and  his'  family,  if  there  be  any. 

3379.  Seo.  18.  The  guardian  may  join  in  and  assent  to  a  partition  of  the  real  estate  partition  of  real 
of  the  ward\  in  the  cases  and  in  the  manner  provided  by  law.  ertate" 

3380.  Seo.  19.  Every  guardian  shall  return  to  the  probate  court  an  inventory  of  Further  dntiea 
the  estate  of  his  ward  within  three  months  after  his  appointment,  and  at  such  other  of  sa*rdl*M 
times  as  the  probate  court  may  order,  and  he  shall  return  to  said  court  additional  in- 
ventories whenever  any  former  property  belonging  to  said  estate,  not  included  in  pre- 
vious inventories,  shall  come  to  his  hands,  and  if  there  be  no  estate  he  shall  return 

that  fact  under  oath.  Each  of  such  inventories  shall  be  sworn  to  by  the  guardian, 
and  the  property  comprised  therein  shall  be  appraised  by  appraisers  who  shall  be  ap- 
pointed, and  shall  proceed  in  the  manner  provided  hy  the  laws  regulating  the  settle- 
ment of  the  estates  of  deceased  persons ;  and  when  so  appraised  it  snail  be  recorded 
hy  the  clerk  of  the  probate  court  in  a  proper  book  kept  in  his  office  for  that  purpose.  (*) 
[Amendment,  approved  May  20,  1861,  608. 

(•)  Original  section:  (»)  Original  section : 

Beg.  10.  The  frther  of  every  legitimate  child  which  ia  *  ml-  S*a  19.  The  guardian  shall  return  an  inventory  of  the  estate 
nor,  may,  by  his'  last  will  in  witting,  appoint  a  guardian  or  of  hia  ward,  at  such  time  as  mar  be  fixed  by  the  court:  the 
guardians  for  his  minor  children,  whether  bom.  at  the  time  estate  and  effects  comprised  therein  shall  be  appraised  by  three 
of  making  such  will  or  afterwards,  to  continue  during  the  ml-  suitable  persona,  to  be  appointed  and  sworn  in  like  manner  as  is 
noiity  of  such  child,  or  fox  any  leas  time ;  and  every  suoh  testa-  required  with  respect  to  the  inventory  of  the  estate  of  a  de- 
mentary  guardian  shall  give  bond  in  like  manner,  and  with  like  ceased  testator,  or  intestate ;  and  every  guardian  shall  account 
condition  aa  herein  befove  required;  and  he  shall  have  the  same  for  and  dispose  of  the  personal  estate  of  the  ward  in  like  man- 
powers, and  shall  perform  the  same  duties  with  regard  to  the  per-  ner  as  is  directed  with  respect  to  executors  and  administrators, 
ion  and  estate  of  the  ward,  as  a  guardian  appointed  as  aforesaid. 
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3381.  Sbo.  20.  When  the  income  of  the  estate  of  any  person  nnder  guardianship 
shall  not  be  sufficient  to  maintain  the  ward  and  his  family,  or  to  educate  the  ward 
when  a  minor,  his  guardian  may  sell  his  real,  or  personal,  estate  for  that  purpose,  upon 
obtaining  an  order  therefor,  and  proceeding  therein  as  provided  in  this  act.(a)  [Amend- 
ment, approved  May  20,  1861,  603. 

3382.  Seo.  21.  When  it  shall  appear  to  the  satisfaction  of  the  court,  npon  the  peti- 
tion of  the  guardian,  that  it  would  be  for  the  benefit  of  his  ward  that  his  real  estate, 
,or  some  part  thereof  should  be  sold,  in  order  that  the  proceeds  thereof  may  be  put  out 
at  interest,  or  invested  in  some  productive  stock,  or  in  the  improvement,  or  security, 
of  any  other  real  estate  of  said  ward,  his  guardian  may  sell  the  same  for  such  purpose 
upon  obtaining  an  order  therefor,  and  proceeding  therein  as  provided  in  this  act.(*) 
[Amendment,  approved  May  20,  1861,  608. 

3383.  Seo.  22.  If  the  estate  is  sold  for  the  purpose  mentioned  in  the  twentieth  sec- 
tion of  this  act,  the  guardian  shall  apply  the  proceeds  of  the  sale  to  such  purpose,  so 
far  as  necessary ;  and  shall  put  out  the  residue,  if  any,  on  interest,  or  invest  it  in  the 
best  manner  in  his  power,  until  the  capital  shall  be  wanted  for  the  maintenance  of  the 
ward  and  his  family,  or  the  education  of  his  children,  or  for  the  education  of  the  ward 
when  a  minor,  in  which  case  the  capital  may  be  used  for  that  purpose,  as  far  as  may 
be  necessary,  in  like  manner  as  if  it  had  been  personal  estate  of  the  ward. 

3384.  Seo.  28.  If  the  estate  is  sold  for  the  purpose  of  putting  out  or  investing  the 
proceeds,  as  provided  in  this  act,  the  guardian  shall  make  the  investment,  according 
to  his  best  judgment,  or  in  pursuance  of  any  order  that  may  be  made  by  the  probate 
court. 

3386.  Seo.  24.  To  obtain  an  order  for  suoh  sale,  the  guardian  shall  present  to  the 
probate  court  of  the  county  in  which  he  was  appointed  guardian,  a  petition  therefor, 
setting  forth  the  condition  of  the  estate  of  his  ward,  and  the  facts  and  circumstances 
on  which  the  petition  is  founded,  tending  to  show  the  necessity  or  expediency  of  a 
sale ;  which  petition  shall  be  verified  by  the  oath  of  the  petitioner. 

3886.  Seo.  25.  If  it  shall  appear  to  the  court,  or  judge,  from  such  petition,  that  it 
is  necessary,  or  would  be  beneficial  to  the  ward,  that  such  real  estate,  or  some  part  of 
it,  should  be  sold,  or  that  the  real  and  personal  estate  should  be  sold,  the  court,  or 
judge,  shall  thereupon  make  an  order,  directing  the  next  of  kin  of  the  ward  and  all 
persons  interested  in  the  estate,  to  appear  before  such  court,  at  a  time  and  place 
therein  specified,  not  less  than  four,  nor  more  than  eight,  weeks  from  the  time  of 
making  such  order,  to  show  cause  why  an  order  should  not  be  granted  for  the  sale  of 
such  estate.  If  it  appear  that  it  is  necessary,  or  would  be  beneficial  to  the  ward,  to 
sell  the  personal  estate,  or  some  part  of  it,  the  same  proceedings  shall  be  thereupon 
had  in  reference  to  notice  of  the  application,  and  to  ordering  a  sale,  and  making  such 
sales,  as  are  provided  in  relation  to  sales  of  personal  estate  by  executors,  or  adminis- 
trators.^)   [Amendment,  approved  May  20,  1861,  608. 

3387.  Seo.  26.  A  copy  of  the  order  shall  be  personally  served  on  the  next  of  kin 
of  such  ward,  and  on  all  persons  interested  in  the  estate,  at  least  fourteen  days  before 
the  hearing  of  the  petition,  or  shall  be  published  at  least  three  successive  weeks,  in 
some  newspaper  printed  in  the  county,  to  be  designated  by  the  court,  or  judge ;  or  if 
there,  be  none  printed  in  the  county,  then  in  such  newspaper  as  may  be  specified  by 
the  oourt,  or  judge,  in  such  order. (^    [Amendment,  approved  May  20,  1861,  608. 

3388.  Seo.  27.  The  probate  court,  at  the  time  and  place  appointed  In  such  order, 
or  such  other  time  as  the  hearing  shall  be  adjourned  to,  upon  proof  of  the  due  service, 
or  publication,  of  the  order,  shall  hear  and  examine  the  proofs  and  allegations  of  the 
petitioner,  and  of  the  next  of  kin?  and  all  other  persons  interested  in  the  estate  who 
shall  think  proper  to  oppose  the  application.  (')  [Amendment,  approved  May  20, 1861, 
608.  • 

3389.  Seo.  28.  On  such  hearing  the  guardian  may  be  examined,  on  oath,  and  wit- 
nesses may  be  produced  and  examined  by  either  party,  and  process  to  compel  their 
attendance  and  testimony  may  be  issued  by  the  probate  oourt,  or  judge,  in  the  same 
manner  and  with  like  effect  as  in  other  cases.  (0  [Amendment,  approved  May  20, 
1861,  603. 


(•)  The  original  section  was  the  same,  except  that  it  did  not 
contain  the  words  u  or  personal* 

(•)  The  original  section  did  not  contain  the  words, "  or  in  the 
improvement,  or  security,  of  any  other  real  estate  of  said 
ward." 

(•)  The  original  section  used  the  word  "oonrt,"  instead  of 
u  court  or  Indie,*1  and  did  not  oontain  the  last  sentence,  com- 
mencing, tf  If  It  appear  that  it  is  necessary." 


O  The  original  section  did  not  oontain  the  words,  "to  be  de- 
signated by  the  oourt  or  Judge,"  M»d  "or  Judge,"  where  they 
last  occur,  „    _  m 

(•)  The  original  section  used  the  words  "probate  Judge*1  in- 
stead of  M  probate  court." 

(f)  The  amendment  consists  in  iraertlng  the  words  "court, 


or. 
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$390.  £)eo  2^.  If  any  person  shall  appear  and  object  to  the  granting  of  any  order  Costa  on 
prayed  for  under  the  provisions  of  this  act,  and  it  shall  appear  to  the  court  that  either  °  J**1011-* 
the  petition  or  the  objection  thereto  is  unreasonable,  said  court  may,  in  its  discretion, 
award  costs  to  the  party  prevailing,  and  enforce  the  payment  thereof. 

3391.  Sao.  80.  If,  after  a  full  examination,  it  shall  appear  to  the  court  either  that  Order  «f  safe 
it  is  necessary,  or  would  be  for  the  benefit  of  the  ward,  that  his  real  estate,  or 

some  part  of  it,  should  be  sold,  such  court  may  grant  an  order  therefor,  specifying 
therein  for  which  of  the  causes,  or  reasons,  mentioned  in  sections  twenty  and  twenty- 
one  of  said  act,  said  sale  is  necessary,  or  proper,  and  said  court  may,  if  the  same  has 
been  prayed  for  in  the  petition,  order  such  sale  to  be  made  at  either  public,  or  private, 
sale,  upon  like  proceedings  and  in  the  same  manner  as  provided  by  law  in  case  of 
a  sale  of  real  estate  by  an  executor,  or  administrator,  and  subject  to  the  same  pro- 
ceedings in  relation  to  the  confirmation,  or  rejection,  of  the  sale,  or  the  resale, 
thereof.(«)    [Amendment,  approved  May  20,  1861,  603. 

3392.  Seo  81.  Every  guardian  authorized  to  sell  real  estate,  as  aforesaid,  shall,  Bond  before 
before  the  sale,  give  bond  to  the  probate  judge,  with  sufficient  surety  to  be  approved  86Um* 

by  such  judge,  with  condition  to  sell  the  same  in  the  manner  prescribed  by  law,  for 
sales  of  real  estate  by  executors  and  administrators ;  and  to  account  for,  and  dispose 
of  the  proceeds  of  the  sale,  in  the  manner  provided  by  law. 

3393.  Seo.  82.  He  shall  also  give  public  notice  of  the  time  and  place  of  sale,  and  Notice  of  time 
shall  proceed  therein  in  like  manner  as  prescribed  in  the  case  of  a  sale  of  land  by  and  plaoeof 
an  executor  or  administrator;  the  same  proceedings  shall  be  had  as  to  the  return 

of  the  sale  and  the  confirmation  thereof,  and  the  order  to  execute  a  conveyance, 
as  is  prescribed  in  regard  to  sales  of  land  made  by  executors  or  administrators,  and 
the  confirmation  shall  have  the  same  force  and  effect. 

3394.  Sxo.  83.  No  order  of  sale  granted  in  pursuance  of  this  act,  shaH  be  in  force  Limit  of  order 
more  than  one  year  after  'granting  the  same.(*)     [Amendment,  approved  May  20,  of  8ale* 
1861,  603. 

3395.  Sso.  84.  No  action  for  the  recovery  of  any  estate,  sold  by  guardian  under  the  Limitation  of 
provisions  of  this  act,  shall  be  maintained  by  the  ward,  or  by  any  person  claiming  erm5perty<iSiid 
under  him,  unless  it  be  commenced  within  three  years  next  after  the  termination  of  ™«r  *&*»  »<*. 
the  guardianship,  excepting  only  that  minors  and  others  under  legal  disability  to  sue 

at  the  time  when  the  cause  of  action  shall  accrue,  may  commence  their  action  at  any 
time  within  three  years  next  after  the  removal  of  their  respective  disabilities. 

3396.  Seo.  35.  The  guardian  shall  upon  the  expiration  of  a  year  from  the  time  of  Account*  for 
his  appointment,  and  as  often  thereafter  as  he  may  be  required,  present  his  account  to  Mtt  ement' 
the  probate  court  for  settlement  and  allowance ;  and  all  the  laws  relative  to  the  ac- 
counts of  executors  and  administrators  shall  govern  in  regard  to  the  accounts  of  a 
guardian,  so  far  as  they  can  be  made  applicable. 

3397.  Sec.  86.  The  probate  court,  on  the  application  of  a  guardian,  or  of  any  per-  probata  court 
son  interested  in  the  estate  of  any  ward,  after  such  notice  to  persons  interested  therein  SJJ^jJjJt 
as  the  probate  judge  shall  direct,  may  authorize  and  require  the  guardian  to  invest  of  proceeds, 
the  proceeds  of  sales,  and,  also,  any  other  money  in  his  hands,  in  real  estate,  or  in  any 

other  manner  that  shall  be  most  to  the  interest  of  all  concerned  therein,  and  the  said 
probate  court  may  make  such  other  orders  and  give  such  directions  as  the  case  may 
require  for  managing,  interesting  [investing],  and  disposing,  of  the  estate  and  effects 
in  the  hands  of  the  guardian. (•)    [Amendment,  approved  May  20,  1861,  608. 

3398.  Seo.  37.  When  any  guardian,  appointed  either  by  the  testator  or  by  the  pro-  Bemovai  of 
bate  judge,  shall  become  insane,  or  otherwise  incapable  of  discharging  his  trust,  or  *nardi*n»' 
evidently  unsuitable  therefor;  or  shall  have  wasted  or  mismanaged  the  estate,  the 
probate  judge,  after  notice  to  the  guardian,  may  remove  him ;  and  every  guardian  may, 

upon  request,  be  allowed  to  resign  his  trust,  when  it  shall  appear  to  the  probate  judge 
proper  to  allow  the  same ;  and  upon  every  such  resignation  or  removal,  and  upon  the 
death  of  any  guardian,  the  probate  judge  may  appoint  another  in  his  place.    • 

3399.  Sxo.  88.  The  marriage  of  any  person  who  is  under  guardianship  as  a  minor,  Guardianship, 
shall  terminate  such  guardianship;  and  the  guardian  of  any  insane  person,  or  other  h<>* terminated, 
person,  may  be  discharged  by  the  probate  judge  when  it  shalj  appear  to  him,  on  the 
application  of  the  ward,  or  otherwise,  that  such  guardianship  is  no  longer  necessary. 

(•)  Original  section:  the  ward  end  fait  family,  or  for  the  education  of  the  ward  tad 

Sao.  80.  If,  after  a  mil  examination,  it  shall  appear  to  the  his  children ;  or  in  order  that  the  proceeds  may  be  put  out  and 

court  either  that  it  la  necessary,  or  that  it  would  be  for  the  invested. 

benefit  of  the  ward,  that  the  real  estate  or  an/  part  of  It  should  (*)  The  original  section  omitted  the  words  '*  of  sale.1* 

be  sold,  such  court  may  grant  an  order  therefor,  specifying  (')  The  original  section  nsed  the  words  rt  probate  Judges  la 

therein  whether  the  sale  is  to  t*  made  for  the  maintenance  of  their  respectiye  counties,"  Instead  of  "probate  court,* 

491 


»4oo-s4li  fctUftbiANS. 

New  bond.  3406.  Seo.  39.  The  probate  judge  may  require  a  new  bond  to  be  given  by  any 

guardian  whenever  be  shall  deem  it  necessary,  and  may  discharge  the  existing  sureties 
from  further  liability,  after  due  notioe  given  as  such  court  may  direct,  when  it  shall 
appear  that  no  injury  can  result  therefrom  to  those  interested  in  the  estate. 
Ounrdten^boQdt     3401.  Sko.  40.  Every  bond  given  by  a  guardian,  shall  be  filed  and  preserved  in  the 
to  e   °  office  of  the  clerk  of  the  probate  court  of  the  county ;  and  in  case  of  the  breach  of 

any  condition  thereof  may  be  prosecuted  in  the  name  of  the  ward,  for  the  use  and 
benefit  of  such  ward,  or  of  any  person  interested  in  the  estate. 
.imitation  of  3402.  Sko.  41.  No  action  Shall  be  maintained  against  the  sureties  in  any  bond  given 

guardian^  bond*,  by  &  guardian,  unless  it  be  commenced  within  three  years  from  the  time  when  the 
guardian  shall  have  been  discharged ;  provided,  that  if  at  the  time  of  such  discharge, 
the  person  entitled  to  bring  such  action  shall  be  under  any  legal  disability  to  sue,  the 
action  may  be  oommenoed  at  any  time  within  three  years  after  such  disability  be  re- 
moved, 
Examination  of       3403.  Sxo.  42.  Upon  complaint  made  to  the  probate  judge  by  any  guardian,  or  by 
ed^defiSding  the  ward,  or  by  any  creditor,  or  by  airy  .other  person  interested  in  the  estate,  >or  by 
ward*  any  person  having  any  prospective  interest  therein  as  heir,  or  otherwise,  against  any 

one  suspected  of  having  concealed,  embeiizle'd,  or  conveyed  awfey  any  of  the  money, 
goods,  or  effects,  or  any  instrument  In  writing  belonging  to  the  ward,  the  judge  may 
cite  and  examine  such  suspected  person,  and  proceed  with  bSm  as  to  such  charge,  in 
the  same  manner  as  is  provided  with  respect  to -persons  suspected  of  concealing  or  em- 
bezzling the  effects  of  a  deceased  testator,  or  intestate.  * 
Guardians  of  3404.  Seo.  43.  When  any  minor  or  other  person,  liable  to  be  put  under  guardian- 

persona,  ship  according  to  the  provisions  of  this  act>  shall  reside  without  this  State,  and  shall 

have  any  estate  therein,  any  friend  of  such  person;  or  any  one  interested  in  his  estate, 
in  expectancy,  or  otherwise,  may  apply  to  the  probate  judge  of  any  comity,  in  which 
there  may  be  any  estate  of  snch  absent  person,  and  after  notice  given  to  all  interested, 
in  such  manner  as  the  judge  shall  order,  by  publication,  or  otherwise,  and  after  a  full 
hearing  and  examination,  if  it  shall  appear  to  him  proper,  he  may  appoint  a  guardian 
for  such  absent  person. (•)    [Amendment,  approved  May  20, 1861,  608. 
i^TOnudta*       3405.  Seo.  44.  Every  guardian  appointed  under  the  provisions  of  the  preceding 
ftp^tatedundw  section,  shall  have  the  same  powers,  and  perform  the  same  duties,  with  respect  to  any 
Motion  **■         estate  of  the  ward  that  shall  be  found  within  this  State,  and  also  with  respect  to  the 
person  of  the  ward,  if  he  shall  come  to  reside  therein,  as  are  prescribed  with  respect 
to  any  other  guardian  appointed  "under  this  act: 
Bach  guardiani       3406.  Sfco.  45.  Every  such  guardian  shall  give  bond  to  the  ward,  in  the  manner, 
to  give    n        ^g  ^.^  ^  jj£e  ^^^on,  gg  nerem  before  provided  with  respect  to  other  guardians, 
excepting  that  the  provisions  respecting  the  inventory,  the  disposal  of  the  estate  and 
effects,  and  the  account  to  be  rendered  by  the  guardian,  shall  be  confined  to  such  es- 
tate and  such  effects  as  shall  come  to  his  hands  in  this  State, 
irnardtenahfo  3407.  Seo.  46*  The  guardianship'  whioh  shall  be  first  lawfully  granted,  of  any  per- 

SaaUertend!      son  residing  without  this  State,  shall  extend  to  all  the  estate  of  the  ward  within  the 
same;  and  shall  exclude  the  jurisdiction  of  the  probate  eourt  of  every  other  county. 
Expenses  and         3408.  Seo.  47.  Every  guardian  shall  be  allowed  the  amount  of  Ms  reasonable  ex- 
guardians.         pensea,  incurred  in  the  execution  of  his  trust,  and  he  shall  also  have  snch  compensa- 
tion for  his  services,  as  the  court  in  whioh  his  accounts  are  settled,  shall  deem  to  be 
just  and  reasonable. 
More  than  on©        3409.  Seo.  48.  The  court  in  its  discretion,  whenever  the  same  shall  appear  neces- 
persnnmaVbe    sary,  may  appoint  more  than  one  gvtardian  of  any  person  subject  to  guardianship,  who 
appointed.         ^^  gjve  Don^  j^d  oe  governed  and  liable  in  all  respects  as  is  provided  respecting 

a  sole  guardian. 
Allowance  of         3410.  Seo.  49.  When  an  account  is  rendered  by  two  or  more  joint  guardians,  the 
£u«rdiana?         probate  judge-  may,  in  his  discretion,  allow  the,  same  upon  the  oath  of  any  of  them. 
Conditions  of         3411.  Seo.  50.  All  sales  of  real  estate  of  minor  heirs,  made  for  the  benefit  of  said 
Mtate°ofminor    minor  heirs,  in  accordance  with  the  provisions  of  this  act,  shall  be  for  Cash,  or  for  part 
**"•  cash  and  part  deferred  payments,  hot  to  exceed  three  years,  bearing  date  from  date  of 

sale  as  in  the  discretion1  of  the  probate  judge  may  be  most  beneficial  to  said  minor 
Bond  and  mort-  heirs.    Guardians  making  the  sales  aforesaid,  shall  demand  and  receive  from  the  pur- 

K1MF0  to  DO  trtvoTt 

for  deferred  pay-  chasers  bond  and  mortgage  on  the  real  estate  so  sold,  with  such  additional  security  as 
the  judge  may  deem  necessary  and  sufficient  to  secure  the  faithful  payment  t>f  the 
deferred  payments  and  the  interest  thereon.  [Supplementary  section,  approved  April 
80, 1853,  129. 

(•)  The  original  flection  did  not  contain  the  word*  uby  publication  or  otherwise" 
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AA  Act  supplementary  to  the  foregoing  act  of  April  19, 1850. 

Approved  M»r«h  tt,  18W,  m 

3412.  Section  1.  All  the  provisions  of  sections  seventy-eight,  seventy-nine,  eighty,  Application  of 
eighty-one,  eighty-two,  eighty-three,  eighty-four,  eighty-five,  eighty-six,  and  eighty-  gS^dianlif 
seven,  of  the  aot  entitled  "  An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  Bee  poet,  5776  &e% 
persons,"  passed.  May  first,  eighteen  hundred  and  fifty-one,  are  hereby  declared  to  apply 

to  guardians  appointed  in  pursuance  of  the  act  entitled  "  An  Act  to  provide  for  the 
appointment,  and  prescribe  the  duties  of  guardians,"  passed  April  nineteenth,  eighteen 
hundred  and  fifty,  and  to  the  bonds  taken,  or  to  be  taken,  from  such  guardians,  in  Bonds, 
pursuance  of  said  last-mentioned  act,  and  to  the  sureties  on  such  bonds. 

An  Act  to  amend  the  act  of  April  19,  1850. 

Approved  May  80, 1861,  606. 

[Section  1  to  Sec.  14,  inclusive,  contain  the  amendments  to  Sees.  1,  8,  10,  19,  20,  21,  25,  26, 
27,  28,  30,  33,  36,  and  43,  of  the  act  of  April  19,  1^50,  therein  inserted.] 

3413.  Sbo.  15.  All  letters  of  guardianship  hereafter  issued,  and  all  guardians'  bonds  Beoord  of  letten 
hereafter  executed,  under  the  provisions  of  this  act,  with  the  affidavits  and  certifi-  Mdfboadt08^ 
Gates  thereon,  shall  be  forthwith  recorded  by  the  clerk  of  the  probate  court  having 
jurisdiction  of  the  persons  and  estates,  of  said  wards,  respectively,  in  a  book  kept  by 

him  in  his  office  for  that  purpose,  and  said  records  and  duly  certified  copies  thereof 
shall  have  the  same  force  and  effect  in  all  oases  whatsoever  as  the  originals  thereof 
would  have. 

3414.  Sbo.  16.  All  matters  which,  under  the  provisions  of  this  act,  may  be  per-  Power  of  probate 
formed  by  the  probate  judge,  may  be  performed  by  him  at  chambers,  or  as  the  act  of  eSamUni 

the  probate  court,  when  holding  such  court ;  and  any  order,  appointing  a  guardian, 
shall  be  entered  as,  and.  become  &  decree  o£  the  court.  The  provisions  of  the  act  in 
relation  to  the  estates  of  deceased  persons,  so  far  as  they  relate  to  the  practice  in  the 
probate  court,  or  the  district  court,  shall  also  apply  to  proceedings  under  this  act, 
where  they  do  not  conflict  with  any  of  the  provisions  of  this  act. 

An  Act  to  authorize  guardians  of  minors,  idiots,  and  lunatics,  to  receive  and  remove  from 
this  State  any  property  to  which  said  ward  may  be  entitled. 

Approved  March  18, 1858, 60. 

3415.  Section  1.  When  the  guardian  and  ward  are  both  non-residents,  and  the  ward  Removal  of 

is  entitled  to  property  m  this  State  which  may  be  removed  to  another  state  without  wardv^perty 
conflict  to  any  restriction  or  limitation  thereupon,  or  impairing  the  right  of  the  ward 
thereto,  such  property  may  be  removed  to  the  state  of  the  residence  of  the  ward  upon 
the  application  of  the  guardian  to  the  judge  of  probate  of  the  county  in  which  the 
estate  of  the  ward,  or  the  principal  part  thereof,  may  be,  in  the  manner  following. 

3416.  Sbo.  2.  The  guardian  must  produce  a  transcript  from  the  records  of  a  court  Proceeding* 
of  competent  jurisdiction,  certified  according  to  the  laws  of  this  State,  showing  that 

he  has  been  appointed  guardian  of  the  ward  in  the  state  in  which  he  and  the  ward 
reside,  and  has  qualified  as  such,  according  to  the  laws  thereof,  and  gave  bond,  with 
sureties,  for  the  performance  of  his  trust ;  and  must  also  give  thirty  days1  notice  to  the 
resident  executor,  administrator,  or  guardian,  if  there  be  such,  of  the  intended  appli- 
cation; thereupon,  if  good  cause  be  not  shown  to  the  contrary,  the  probate  judge 
shall  make  an  order  granting  such  guardian  leave  to  remove  the  property  of  his  ward 
to  the  state  or  place  of  his  residence,  which  shall  be  an  authority  to  him  to  sue  for  and 
receive  the  same  in  his  own  name,  for  the  use  and  benefit  of  his  ward. 

3417.  Seo.  3.  Such  order  shall  be  a  discharge  of  the  executor,  administrator,  guard-  Discharge  of 
ian,  or  other  person  in  whose  possession  such  property  may  be  at  the  time  the  order  JSSolwioii. 
is  made. 

An  Act  conferring  certain  powers  upon  guardians  of  insane  persons. 

Pawed  Marob  27.  ISoS.  98, 

3416.   Section  1.  Whenever  any  minor  or  insane  person  shall  have  any  claim  for  Guardian  may 
lands  derived  from  Spanish  or  Mexican  authorities,  and  such  claim  shall  have  been  re-  JJrtSn  eaLea  of 
jected  by  the  commissioners  to  ascertain  and  settle  private  land  claims  in  the  State  of  BpA^^<JJ^?* 
California,  the  guardian  of  such  minor  or  insane  person,  appointed  or  to  be  appointed 
by  the  probate  court  or  judge,  shall  have  power  to  employ  counsel  on  behalf  of.  such 
minor  or  insane  person,  and  on  such  terms  as  he  may  deem  to  the  best  interest  of  his 
ward,  to  prosecute  such  claim  on  appeal  before  the  district  court,  or  the  supreme  court 
of  the  United  States;  and  for  that  purpose  he  may  sell  and  convey  such  portion  of  the 
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Proviso. 


Proviso, 


land  bo  claimed  as  may  be  necessary  therefor,  and  to  meet  any  necessary  expenses  that 
may  be  incurred  in  the  prosecution  of  snch  claim.  The  deed  of  conveyance  by  the' 
guardian  shall  be  approved  by  the  county  judge  of  the  county  in  which  the  land  is 
situated,  by  his  approval,  in  writing,  indorsed  thereon,  and  shall  be  effectual  to  pass 
the  estate  of  the  said  minor  or  insane  person  in  and  to  the  land  so  conveyed ;  provided, 
that  any  contract  so  made  with  counsel  for  the  prosecution  of  any  such  appeal  shall  be 
first  approved  by  the  judge  of  the  county  court  of  the  county  in  which  the  land  lies, 
upon  petition  duly  presented  for  that  purpose  by  the  guardian;  and, provided, farther, 
no  sale  of  land  for  the  purpose  aforesaid  shall  take  place  without  a  similar  approval 
by  the  county  judge  aforesaid,  upon  a  like  petition  of  the  guardian.(*)  [Amendment^ 
approved  April  27,  1868,  785, 
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Who  may  prose- 
cote  writ  or 
habeas  corpus. 
1  Cal.  9.    1  CaL 
15T.     2  CaL  424 
6  Cal.  287. 
22  CaL  178, 
Application  for 
writ,  how  made. 


Who  may  grant 

writ 

11  CaL  221 


Writ  to  be  grant- 
ed without  delay. 


To  whom  writ  is 
to  be  directed. 


When  directed 
to  sheriff: 


When  directed 
to  any  other 
person. 


B*rdce  of  writ 


Refusing  to  obey 
writ 


An  Act  concerning  the  writ  of  habeas  corpus. 

Passed  April  20,  I860, 834. 

3419.  Section  1.  Every  person  unlawfully  committed,  detained,  confined,  or  re- 
strained of  his  liberty,  under  any  pretense  whatever,  may  prosecute  a  writ  of  habeas 
corpus,  to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 

3420.  Seo.  2.  Application  for  such  writ  shall  be  made  by  petition,  signed  either 
by  the  party  for  whose  relief  it  is  intended,  or  by  some  person  in  his  behalf,  and  shall 
specify : 

First.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  imprisoned  or  re- 
strained of  his  liberty;  the  officer  or  person  by  whom  he  is  so  confined  or  restrained  ? 
and  the  place  where,  naming  all  the  parties,  if  they  are  known,  or  describing  them,  if 
they  are  not  known. 

Second.  If  the  imprisonment  be  alleged  to  be  illegal,  the  petition  must  also  state  in 
what  the  alleged*  illegality  consists. 

Third.  The  petition  must  be  verified  by  the  oath  or  affirmation  of  the  party  making 
the  application.  -       v 

3421.  8xo.  3.  Such  writ  of  habeas  corpus  may  be  granted  by  the  supreme  court,  or 
any  judge  thereof,  or  any  district  or  county  court  in  term  time,  or  by  any  judge  of  such 
courts  at  any  time,  whether  in  term  or  vacation. 

3422.  Seo.  4.  Any  court  or  judge  empowered  to  grant  any  writ  applied  for  under 
this  act,  to  whom  such  petition  might  be  presented,  if  it  appear  that  the  writ  ought  to 
issue,  shall  grant  the  same  without  delay. 

3423.  Sso.  5.  Such  writ  shall  be  directed  to  the  officer  or  party  having  such  person 
in-custody  or  under  restraint*  commanding  him  to  have  the  body  of  such  person 
so  •imprisoned  or  detained,  as  it  is  alleged  by  petition  before  the  court  or  judge,  as 
the  case  may  be,  at  such  time  as  the  court  or  judge  shall  direct,  specifying  in  such 
writ  the  place  where  the  petition  will  be  heard,  to  do  and  receive  what  shall  then  and 
there  be  considered  concerning  such  person,  together  with  the  time  and  cause  of  his 
detention,  and  have  then  there  such  writ. 

3424.  Seo.  6.  If  such  writ  be  directed  to  the  sheriff  or  other  ministerial  officer  of  - 
the  court  out  of  which  said  writ  is  issued,  it  shall  be  delivered  by  the  clerk  to  such 
officer  without  delay,  as  other  writs  are  delivered  for  service. 

3425.  Seo.  7.  If  such  writ  be  directed  to  any  officer  or  person  other  than  is  speci- 
fied in  the  last  preceding  section,  the  same  shall  be  delivered  to  the  sheriff,  or  his 
deputy,  or  the  coroner,  as  the  case  may  require,  and  shall  be  by  him  served  upon  such 
officer  or  person,  by  delivering  the  same  to  him  without  delay. 

3426.  .  Seo.  8.  If  the  officer  or  person  to  whom  such  writ  is  directed  cannot  be 
found,  or  shall  refuse  admittance  to  the  officer  or  person  serving  or  delivering  such 
writ,  the  same  may  be  served  or  delivered,  by  leaving  it  at  the  residence  of  the 
officer  or  person  to  whom  it  is  directed,  or  by  affixing  the  same  on  some  conspicu- 
ous place  on  the  outside  either  of  his  dwelling-house,  or  of  the  place  where  the 
party  is  confined  or  under  restraint. 

3427.  Seo.  9.  If  the  officer  or  person  to  whom  such  writ  is  directed  refuse,  alter 
due  service  as  aforesaid,  to  obey  the  same,  it  shall  be  the  duty  of  the  court  or  judge, 


(•)  The  original  section  did  not  provide  for  "minora,"  and  the  word*  "district  Judge  of  the  diatriot"  wore  need  inetead  of 
1  oonnty  judge  of  the  oonnty." 
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upon  affidavit,  to  issue  an  attachment  against  such  person,  directed  to  the  sheriff  or 
coroner,  as  the  case  may  require,  commanding  him  forthwith  to  apprehend  such  per- 
son, and  bring  him  immediately  before  such  court  or  judge ;  and  upon  being  so  brought, 
he  shall  be  committed  to  the  jail  of  the  county  until  he  make  due  return  to  such  writ, 
or  be  otherwise  legally  discharged. 

3428.  Seo.  10.  The  officer  upon  whom  such  writ  shall  be  duly  served,  shall  state  in  What  to  be 
his  return,  plainly  and  unequivocally :  to  writ  " 

First.  Whether  he  have  or  have  not  the  party  in  his  custody,  or  under  his  power  or 
restraint. 

Second.  If  he  have  the  party  in  his  custody  or  power,  or  under  his  restraint,  he  shall 
state  the  authority  and  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same 
at  large. 

Third.  If  the  party  be  detained  by  virtue  of  any  writ,  warrant,  or  other  written 
authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the  original  shall  be  pro- 
duced and  exhibited  to  the  court  or  judge  on  the  hearing  of  such  return. 

Fourth.  If  the  officer  or  person  upon  whom  such  writ  shall  have  been  served,>shall 
have  had  the  party  in  his  power  or  custody,  or  under  his  restraint,  any  time  prior  or 
subsequent  to  the  date  of  the  writ  of  habeas  corpus,  but  such  officer  or  person  has 
transferred  such  custody  or  restraint  to  another,  the  return  shall  state  particularly  at 
what  time  and  place,  for  what  cause,  and  by  what  authority,  such  transfer  took  place. 

Fifth.  The  return  must  be  signed  by  the*  person  making  the  same,  and,  except  when 
such  person  shall  be  a  sworn  public  officer,  and  shall  make  such  return  in  his  official 
capacity,  it  shall  be  verified  by  his  oath  or  affirmation. 

3429.  Seo.  11.  If  the  writ  of  habeas  corpus  be  served,  the  person  or  officer  to  whom  Party  tn  custody 
the  same  is  directed,  shall  also  bring  the  body  of  the  party  in  his  custody,  or  under  his  tobe  brought  up, 
restraint,  according  to  the  command  of  the  writ,  except  in  the  cases  specified  in  the 

next  two  sections. 

3430.  Seo.  12.  Whenever,  from  sickness  or  infirmity  of  the  person  directed  to  be  Exception*, 
produced  by  any  writ  of  habeas  corpus,  such  person  cannot,  without  danger,  be  brought 

before  the  court  or  judge,  the  officer  or  person  in  whose  custody  or  power  he  is,  may 
state  that  fact  in  his  return  to  the  writ,  verifying  the  same  by  affidavit. 

3431.  Sxo.  13.  If  the  court  or  judge  be  satisfied  of  the  truth  of  such  allegation  of  When  court  may 
sickness  or  infirmity,  and  the  return  XM  the  writ  is  otherwise  sufficient,  such  court  or  Senoetftiii*" 
judge  may  proceed  to  decide  on  such  return,  and  to  dispose  of  the  matter,  as  if  such  p^f- 

party  had  been  produced  on  the  writ,  or  the  hearing  thereof  may  be  adjourned  until 
such  party  can  be  produced. 

3432.  Seo.  14.  The  court  or  judge  before  whom  a  writ  of  habeas  corpus  shall  be  Hearing  to  take 
returned,  shall,  immediately  after  the  return  thereof,  proceed  to  hear  and  examine  the  jSJSiyaftar 
return,  and  such  other  matters  as  may  be  properly  submitted  to  their  hearing  and  con-  return, 
sideration. 

3433.  Seo.  15.  The  party  brought  before  the  court  or  judge,  on  the  return  of  the  Paou  stated  in 
writ,  may  deny  or  controvert  any  of  the  material  facts  or  matters  set  forth  in  the  re-  £\^^5JS, 
tarn,  or  except  to  the  sufficiency  thereof,  or  allege  any  fact  to  show  either  that  his 
imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to  his  discharge. 

3434.  Seo.  16.  Such  court  or  judge  shall  thereupon  proceed  in  a  summary  way  to  Court  to  hear 
hear  such  allegation  and  proof  as  may  be  produced  against  such  imprisonment  or  de-  P™0** 
tention,  or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the  justice  of  the  case 

may  require. 

3435.  Seo.  17.  Such  court  or  judge  shall  have  full  power  and  authority  to  require  May  compel 
and  compel  the  attendance  of  witnesses,  by  process  of  subpoena  and  attachment ;  and  witoeaSr  °* 
to  do  and  perform  all  other  acts  and  things  necessary  to  a  foil  and  fair  hearing  and 
determination  of  the  case. 

3436.  Seo.  18.  If  no  legal  cause  be  shown  for  such  imprisonment  or  restraint,  or  when  court  may 
for  the  continuation  thereof,  such  court  or  judge  shall  discharge  such  party  from  the  JSy8* tha 
custody  or  restraint  nnder  which  he  is  held. 

3437.  Sbo.  19.  It  shall  be  the  duty  of  such  court  or  judge,  if  the  time  during  which  when  party  to 
such  party  may  be  legally  detained  in  custody  has  not  expired,  to  remand  such  party,  **  W2nand*i 
if  it  shall  appear  that  he  is  detained  in  oustody : 

First.  By  virtue  of  process  issued  by  any  court  or  judge  of  the  United  States,  in  a 
case  where  such  court  or  judge  has  exclusive  jurisdiction ;  or 

Second.  By  virtue  of  the  final  judgment  or  decree  of  any  competent  court  of  criminal 
jurisdiction,  or  of  any  process  issued  upon  such  judgment  or  decree. 

3438.  Sbo.  20.  If  it  appear  on  the  return  of  the  writ  of  habeas  corpus,  that  the 
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Discharge,         prisoner  is  in  custody  by  virtue  of  process  from  any  court  of  this  State,  or  Judge  or 
lea?  itb!  officer  thereof,  such  prisoner  may  be  discharged  in  any  one  of  the  following  cases,  sub* 

T  caL  18L  j^  however,  to  the  restrictions  of  the  last  preceding  section:       . 

First,  When  the  jurisdiction,  of  such  court  or  of$cer  has  been  exceeded. 

Second.  When  the  imprisonment  was  at  first  lawful,  yet  by  some  act,  omission,  or 

event,  which  has  taken  place  afterwards,  the  party  has  become  entitled,  to  be  dis 

charged. 
Third.  When  the  process  is  defective  in  some  matter  of  substance  required  by  law, 

rendering  such  process  void. 
Fourth.  When  the  process,  though  proper  in  form,  has  been  issued  in  a  case  not 

allowed  by  law. 
Fifth.  When  the  person  having  the  custody  of  the  prisoner  is  not  the  person  allowed 

by  law  to  detain  hkn. 
Sixth.  Where  the.prooess  is  not  authorized  by  any  judgment,  order,  or  decree  of 

any  court,  nor  by  any  provision  of  law. 

Seventh.  Where  a.  party  has  been  committed  on  a  criminal  charge  without  reason- 
able or  probable  cause, 
party  not  to  be       3439.  S&o*  21.  If  any  person  shall  be  committed  to  prison,  or  be  in  custody  of  any 
defectofform  in  officer  on  any  criminal  charge,  by  virtue  of  any  warrant  or  commitment  of  a  justice  of 
warrant  the  peace,  such  person  shall  not  be  discharged  from  such  imprisonment  or  custody,  on 

the  ground  of  any  mere  defect  of  form  in  such  warrant  or  commitment, 
Court  may  ex-        3440.  Seo.  22.  If  it  shall  appear  to  the  court  or  judge,  by  affidavit,  or  upon  hearing 
rad'diacharg^or  °f tne  matter,  or  otherwise,  or  upon  the  inspection  of  the  process  or  warrant  of  com- 
lJcaL  18ft!*       mitment,  and  such  other  papers  in  the  proceedings  as  may  be  shown  to,  such  court  or 

judge,  that  the  party  is  guilty  of  a  criminal  offense,  or  ought  not  to  he  discharged,  such 

court  or  judge,  although  the  charge  be, defectively  or  unsubstantially  set  forth  in  such 

process  or  warrant  of  commitment,  shall  cause  the  complainant,  or  other  necessary 

witnesses,  to  be  subpoenaed  to  attend  at  such  time  as  shall  be  ordered,  to  testify  before 

such  court  or  judge;  and  upon  the  examination,  he  shall  discharge- such  prisoner,  let 

him  to  bail:  if  the  offense  be  bailable,  or  recommit  him  to  oustody,  as  may  be  just  and 

legal. 
H*te*a  oorpua        3441.  Seo.  23.  Whenever  any  person  may  be  imprisoned  or  detained  in  oustody  on 
o7gMngS3iL     any  criminal  charge- for  want  of  bail,  such. person  shall  be  entitled  to  a  writ  of  habeas 

corpus  for  the  purpose  of  giving. bail,. upon  averring  that  fact  in  his, petition,  without 

alleging  that  he  is  illegally  confined. 
Beoognizaneo         3442.  Seo.  24.  Any  judge  before  whom  any  person  who  has  been  committed  on  a 
broog^up  on     criminal  charge  may  be  brought  on  a  writ  of  habeas  corpus,  if  the  same  be  bailable, 
habeas  corpus.    maY  ^^  &  recognizance  from  such  person,  as  in  other  cases;  and  shall  file  the  same 

in  the -proper  court  without  delays. 
Penwn  J^«Jti-      3443.  Seo.  25.  If  any  party  brought  before  the  court  or  judge,  on  the  return  of  the 
or  not  riving      writ,  be  not  entitled  to  his  discharge,  and  be  not  bailed,  where  such  bail  is  allowable, 
remanded.         8Ucn  <*>urt  or  judge  shall  remand  him  to  custody,  or  place  him  under  the  restraint 

from  which  he  was  taken,  if  the. person  under  whose  custody  or  restraint  he  was,  be 

legally  entitled  thereto. 
Party  in  illegal       3444.  Sko.  26.  In  eases  where  any  party  is  held  under  illegal  restraint  or  custody, 
oomraitted  to      or  any  other  person  is  entitled  to  the  restraint  or  custody  of  such  party,  such  judge 
legal  custody.     or  wxirt  may  order  such  party  to  be  committed  to  the  restraint  or  custody  of  such 

person  as  is  by  law  entitled  thereto. 
Disposition  of         3446.  Seo.  27.  Until  judgment  be  given  on  the  return,  the  court  or  judge  before 
proceedings  on    whom  any  party  may  be  brought  on  such  .writ,  may  commit  him  or  her  to  the  custody 
the  return.         Q£  ^  8heriff  0f  tne  county ;  or  place  him  or  her  in  such  case,  or  under  such  custody, 

as  his  or  her  age  or  circumstances  may  require. 
Habeas  corona        3446.  Seo.  28.  No  writ  of  habeas  corpus  shall  be  dissolved  for  defect  of  form,  if  it 
solved  for  defect  sufficiently  appear  therefrom  in  whose  custody  or  under  whose  restraint  the  party 
of  form.  imprisoned  or  restrained  is,  the  offioer  or  person  detaining  him,  and  the  court  or  judge 

before  whom  he  is  to  be  brought. 
aftwduwSSa       3447-   Seo.  29.  No  person  who  has  been  discharged  by  the  order  of  ttoe  court  or 

judge  upon  .habeas  corpus,  issued  pursuant  to  the  provisions  of  this  act,  shall  be  again 

imprisoned,  restrained  or  kept  in  custody  for  the  same  cause  except  in  the  following 

cases: 
First.  If  he  shall  have  been  discharged  from  custody  on  a  criminal  charge,  and  be 

afterwards  committed  for  the  same  offense,  by  legal  order  or  process. 
Second.  If  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of  the  process, 
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warrant  or  commitment  in  a  criminal  case,  the  prisoner  be  again  arrested  on  sufficient 
proof  and  committed  by  legal  process  for  the  same  offense.  (•)  [Amendment,  pawed 
March  31,  1854,  20. 

3448.  Sbo.  80.  Whenever  it  shall  appear,  by  satisfactory  proof  by  affidavit,  to  any  Wunnt  may  be 
court  or  judge  authorized  to  grant  a  writ  of  habeas  corpus,  that  any  one  is  illegally  habeas  oorpn* 
held  in  custody,  confinement,  or  restraint,  and  that  there  is  good  reason  to  believe  to  <****&  «***■ 
that  such  person  will  be  carried  out  of  the  jurisdiction  of  such  court  or  judge,  before 

whom  the  application  is  made,  or  will  suffer  some  irreparable  injury  before  compliance 
"with  a  writ  of  habeas  corpus  can  be  enforced,  such  court  or  judge  may  cause  a  war- 
rant to  be  issued  reciting  the  facts,  and  directed  to  the  sheriff,  coroner,  or  constable 
of  the  county,  commanding  such  officer  to  take  such  person,  thus  held  in  custody, 
confinement,  or  restraint,  and  forthwith  bring  him  or  her  before  such  court  or  judge, 
to  be  dealt  with  according  to  law. 

3449.  Sbo.  31.  Such  court  or  judge  may  also,  if  the  same  be  deemed  necessary,  Warrant  may 
insert  in  such  warrant  a  command  for  the  apprehension  of  the  person  charged  with  ^|^d  wiST1 
such  illegal  detention  and  restraint.  illegal  detention. 

8460.  Sbo  82.  The  officer  to  whom  any  such  warrant  is  delivered,  shall  execute  Execution  of 
the  same,  by  bringing  the  person  or  persons,  therein  named,  before  the  court  or  judge,  w*rrant- 
who  may  have  directed  the  issue  of  such  warrant. 

3451.  Seo.  88.  The  person  alleged  to  have  such  party  under  illegal  confinement  or  Return  to 
restraint,  may  make  return  to  such  warrant,  as  in  case  of  a  writ  of  habeas  corpus,  and  warrant 
the  same  may  be  denied,  and  like  allegations,  proofs,  and  trial,  shall  be  thereon*  had 
as  upon  a  return  to  a  writ  of  habeas  corpus. 

3462.  Sbo.  34.  If  such  party  be  held  under  illegal  restraint  or  custody,  he  or  she  Party  may  be 
shall  be  discharged,  and  if  not,  he  or  she  shall  be  restored  to  the  care  or  custody  of  remanded? " 
the  person  entitled  thereto,  or  left  at  liberty,  as  the  case  may  require. 

3463.  Sbo.  85.  Any  writ  or  process  authorized  by  this  act  may  be  issued  and  Proowa exacted 
served  on  the  first  day  of  the  week,  commonly  called  Sunday.-  on  Sunday. 

3464.  Seo.  86.  All  writs,  warrants,  processes,  and  subpoenas,  authorized  by  the  Write,  etc,  to  be 
provisions  of  this  act,  shall  be  issued  by  the  clerk  of  the  court,  and,  except  subpoanas,  JS^xcTp?  ro6- 
sealed  with  the  seal  of  such  court ;  and  shall  be  served  and  returned  forthwith,  unless  pau»*»  aoaied. 
the  court  or  judge  shall  specify  a  particular  time  for  any  such  return. 

3466.   Seo.  87.  All  such  writs  and  processes,  when  issued  by  order  of  a  judge,  shall  Return  of  writs 
be  returned  before  him  at  the  county-seat,  and  shall  be  there  heard  and  determined.     ^ued  by  judge. 

3466.  Sec  88.  If  any  judge,  after  a  proper  application  is  made,  shall  refuse  to  judge  improper- 
grant  an  order  for  a  writ  of  habeas  oorpus,  or  if  the  officer  or  person  to  whom  such  b^u^'corpus. 
writ  may  be  directed,  shall  refuse  obedience  to  the  command  thereof,  he  shall  forfeit    - 

and  pay,  to  the  person  aggrieved  a  sum  not  exceeding  five  thousand  dollars,  to  be 
recovered  by  an  action  of  debt,  in  any  court  having  cognizance  thereof. 

3467.  Seo.  39.  Any  one  having  in  his  custody,  or  under  his  restraint  or  power,  any  Penalty  for 
person  for  whose  relief  a  writ  of  habeas  corpus  shall  have  been  duly  issued,  pursuant  erwiePtkug*oL 
to  the  provisions  of  this  act,  who,  with  the  intent  to  elude  the  service  of  such  writ  or 

to  avoid  the  effect  thereof,  shall  transfer  such  person  to  the  custody  of  another ;  or 
shall  place  him  or  her  under  the  power  or  control  of  another ;  or  shall  conceal  or 
exchange  the  place  of  his  or  her  confinement  or  restraint ;  or  shall  remove  him  or 
her  without  the  jurisdiction  of  such  court  or  judge ;  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  fined  in  a  sum  not  exceeding  five  thousand  dollars. 

3468.  Seo.  40.  Every  person  who  shall  knowingly  aid  or  assist  in  the  commission  Assisting  to 
of  any  offense  specified  in  the  last  preceding  section,  shall  be  deemed  guilty  of  a  mis-  e       Mt 
demeanor,  and  punished  as  in  the  last  preceding  section  mentioned. 

3469.  Seo.  41.  Every  person  convicted  of  any  offense  under  the  provisions  of  the  Additional 
last  preceding  sections,  in  addition  to  the  punishment  therein  mentioned,  may  be  also  P60*1^- 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  two  years. 

An  Act  supplementary  to  the  act  concerning  the  writ  of  habeas  corpus. 

Approved  February  2, 1800, 15. 

3460.  Section  1.  Whenever  application  is  made  to  the  supreme  court  for  a  writ  Writ  lamed  br 
of  habeas  corpus,  it  shall  be  lawful  for  said  court,  if  it  appear  that  the  writ  ought  to  BnPrenw  *** * 
issue,  to  make  the  same  returnable  before  one  of  the  justices  thereof,  at  chambers,  or 
before  any  district  or  county  judge  of  the  State..   It  shall  be  the  duty  of  the  judge, 
before  whom  the  writ  is  thus  made  returnable,  to  hear  and  determine  the  application 
thereon. 

(«)  The  original  section  wu  the  mme,  except  that  it  did  not  contain  the  worda,  M  except  in  the  following  oatea." 

497 


U61-3468 


HARBOR   COMMISSIONERS. 


jfrartafr 


3461.  Seo.  2.  Whenever  application  is  made  to  one  of  the  justices  of  the  supreme 
court  for  a  writ  of  habeas  corpus,  it  shall  be  lawful  for  such  justice,  if  it  appear  that 
the  writ  ought  to  issue,  to  make  the  same  returnable  either  before  the  court,  or  before 
one  of  the  other  justices  thereof,  or  before  any  distriot  or  county  judge  of  the  State. 
It  shall  be  the  duty  of  the  court,  or  judge,  before  whom,  the  writ  is  thus  made  return- 
able, to  hear  and  determine  the  application  thereon, 


Penalty  for 
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Throwing  bal- 
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An  Act  for  the  protection  of  harbors. 

Approved  April  28, 1861, 224. 

3462.  Section  1.  Any  person  mooring  any  vessel  to,  or  in  any  manner  hanging  on 
with  a  boat,  or  vessel,  to  any  buoy,  or  beacon,  placed  by  the  United  States  light-house 
board,  or  other  competent  authority,  in  any  port,  harbor,  or  cove,  within  this  State, 
into  which  vessels  may  enter  for  the  purpose  of  receiving,  or  discharging,  cargo,  or 
any  person  who  shall  wilfully  remove  any  such  beacon,  or  buoy,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than  fifty,  nor  more 
than  Hye  hundred,  dollars,  upon  conviction  by  any  court  of  competent  jurisdiction. 

3463.  Seo.  2.  The  owner,  or  master,  of  any  boat,  or  vessel,  who  shall,  within  the 
anchorage  of  any  port,  harbor,  or  cove,  of  this  State,  into  which  vessels  may  enter 
for  the  purpose  of  receiving,  or  discharging,  cargo,  throw  overboard  from  said  boat, 
or  vessel,  the  ballast,  or  any  part  thereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  by  any  court  of  competent  jurisdiction,  shall  be  subject 
to  a  fine  not  exceeding  five  hundred  dollars. 

3464.  Seo.  8.  All  fines  recovered  under  the  provisions  of  this  act,  after  deducting 
the  costs  of  prosecution,  shall  be  paid  into  the  county  treasury  of  the  county  where 
recovered. 

An  Act  to  prevent  the  owners  of  saw-mills  and  other  persons  from  obstructing  the  channels 
of  Humboldt  Bay  and  Harbor. 

Approved  March  6, 185T,  66. 

3466.  Section  1.  It  shall  be  unlawful  for  any  owner  or  owners,  lessee  or  lessees  of 
any  saw-mill,  or  for  any  other  person  or  persons  to  place,  throw,  or  deposit,  or  oause, 
permit,  or  suffer  any  person  or  persons  in  their  employ,  to  place,  throw,  or  deposit 
any  saw-dust,  slabs,  cuttings  and  other  refuse,  in  any  place  where  the  same  may  be 
washed,  carried,  or  fall  into  the  waters  of  said  bay,  unless  it  shall  be  prevented  from 
escaping  into  the  channels  of  said  bay,  by  piers  or  bulkheads,  dams,  or  other  contri- 
vances, first  submitted  to,  and  approved  of  in  writing,  by  the  board  of  supervisors  of 
Humboldt  County. 

3466.  Seo.  2.  Any  person  or  persons  violating  the  provisions  of  this  aot,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  shall  be  fined  for  each  offense,  in  a  sum  not  exceeding  five  hundred 
dollars,  nor  less  than  fifty  dollars.  j  • 

3467.  Seo.  S.  All  fines  so  collected,  one-fourth  shall  be  allowed  to  the  district 
attorney,  the  informers  shall  receive  one-fourth,  and  one-half  shall  be  paid  into  the 
county  treasury,  for  county  purposes. 

Seo.  4.  This  act  shall  take  effect  from  and  after  the  first  day  of  May  next. 


Board  of 

commissioners 

created. 


harbor  Commissioners. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water 
front,  in  the  City  and  County  of  San  Francisco. 

Approved  April  M,  1868, 406. 

3468.  Section  1.  A  board  of  three  commissioners  is  hereby  created,  which  shall  be 
known  as  the  "  Board  of  State  Harbor  Commissioners,"  (by  which  name  they  may  be 
sued  and  defend  in  all  cases  arising  under  this  act  in  any  court  of  competent  jurisdic- 
tion), one  of  whom  shall  be  elected  by  the  qualified  electors  of  the  State,  at  the  same 
time  and  in  the  same  manner  as  members  of  the  assembly  are  elected ;  one  of  them 
shall  be  elected  by  the  members  of  the  senate  and  assembly  in  joint  convention,  on 
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such  a  day  and  at  suoh  an  hour  as  may  be  agreed  to  by  both  bouses ;  and  one  shall  be  How  elected, 
elected  by  the  qualified  electors  of  the  City  and  County  of  San  Francisco,  at  the  same 
time  and  in  the  same  manner  as  municipal  officers  are  elected  in  said  oity  and  county. 
Each  of  said  commissioners  shall  hold  his  office  for  the  term  of  four  years,  and  until 
his  successor  is  elected,  commissioned,  and  qualified,  as  in  this  act  provided,  except 
the  commissioners  first  elected,  who  shall  hold  their  offices  as  follows,  viz. :  The  first  Terms  of  offlee. 
commissioner  elected  by  the  legislature  in  joint  convention  shall  be  elected  at  the 
present  session,  and  shall  hold  his  office  for  one  year  from  the  date  of  the  first  meeting 
of  the  board  as  in  this  act  provided,  and  until  his  successor  is  elected  and  qualified ; 
the  first  commissioner  elected  by  the  qualified  electors  of  the  City  and  County  of  San 
Francisco  shall  hold  his  office  for  two  years  from  the  date  of  the  first  meeting  of  the 
board,  and  until  his  successor  is  elected  and  qualified ;  and  the  first  commissioner 
elected  by  the  qualified  electors  of  the  State  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualified.  The  first  commissioner  elected  by  the 
qualified  electors  of  the  State  shall  be  elected  at  the  general  election  in  eighteen  hun- 
dred and  sixty-three,  and  the  first  commissioner  elected  by  the  qualified  eleotors  of 
the  City  and  County  of  San  Francisco  shall  be  elected  at  the  election  for  municipal 
offiers  in  said  city  and  county  in  eighteen  hundred  and  sixty-three.  Each  of  said  com- 
missioners shall,  before  being  commissioned  as  hereinafter  provided,  give  to  the  State  Shall  give  bond, 
of  California  a  bond  in  the  sum  of  fifty  thousand  dollars,  with  two  or  more  sureties, 
conditioned  for  the  faithful  performance  of  the  duties  required  df  him  under  this  act, 
which  bond  shall  be  approved  by  the  governor  and  State  treasurer,  in  writing  indorsed 
thereon,  and  shall  be  filed  in  the  office  of  the  secretary  of  State.  The  commissioners  Shall  subscribe 
shall  also  take  and  subscribe  the  usual  oath  of  office,  which  shall  be  filed  in  the  office  the  oatho/offlo* 
of  the  Secretary  of  State.  As  soon  as  may  be'  after  any  one  of  the  commissioners 
elected  under  this  act  shall  have  delivered  to  the  secretary  of  State  the  bond  and  oath 
required  of  him  in  this  section,  the  governor  shall  issue  to  such  person  a  commission, 
which  shall  authorize  him  to  perform  the  duties  required  of  him  by  this  act.  Such 
commissioners  shall  not  be  sureties  for  each  other  on  their  official  bonds,  nor  shall 
any  State  officer  or  member  of  the  legislature  be  accepted  by  the  governor  and  State 
treasurer  as  surety  on  said  bonds.  [Amendment,  approved  March  0,  1864 ;  1868-4, 
188 ;  took  effect  from  passage. 

3469.  Sec.  2.  As  soon  as  all  three  of  the  commissioners  created  by  this  act  shall  Bbaii  take  pot- 
have  received  their  commissions,  they  shall  take  possession  of  and  hold  all  that  por-  J^ynofI>ortIon 
tion  of  the  Bay  of  San  Franoisco  lying  along  the  water  front  of  said  City  and  County 
of  San  Francisco,  and  adjaoent  thereto,  to  the  distance  of  six  hundred  feet  into  the 
waters  of  said  bay  from  the  line  of  the  water  front,  as  defined  by  an  act  of  the  legisla- 
ture,  approved  March  twenty-sixth,   one    thousand  eight   hundred  and  fifty-one,  with  improve- 
together  with  all  the  improvements,  rights,  privileges,  franchises,  easements,  and  meDt** 
appurtenances  connected  therewith  or  in  any  wise  appertaining  thereto,  excepting 
such  portions  of  said  water  front  as  may  be  held  by  parties  under  valid  leases ;  and 
the  commissioners  shall  also  take  possession  and  have  control  of  any  and  all  such 
portions  of  said  water  front,  with  the  improvements,  rights,  privileges,  franchises, 
easements,  and  appurtenances,  as  are  held  under  valid  leases  as  soon  as  said  leases  shall 
respectively  expire  and  become  void.    The  commissioners  shall,  as  soon  as  may  be 
after  entering  upon  their  duties  under  this  act,  investigate  and  ascertain  by  what 
authority  any  portion  of  said  water  front  is  possessed  and  held  by  persons  or  par- 
ties adversely  to  the  possession  of  the  State  through  such  commissioners,  and  shall  Parties  holding 
publish  the  result  of  their  investigations  in  one  of  the  newspapers  printed  and  having  gute?*17  *° 
the  largest  circulation  in  said  City  and  County  of  San  Francisco ;  and  if  any  person  or 
company  in  the  possession  of  any  portion  of  said  water  front,  holding  the  same 
adversely  to  the  State,  shall,  when  required  by  the  commissioners  to  make  known  to 
them  the  authority  by  virtue  of  which  such  person  or  company  claims  to  hold  such 
possession,  refuse  or  negleot  to  make  the  same  known,  the  commissioners  shall  inati-  commissioners* 
tute  such  legal  proceedings  as  may  be  necessary  to  discover  the  nature  of  such  author-  nty* 
ity ;  and  the  costs  of  such  proceedings  shall  be  paid  and  recovered  from  the  person  or 
company  in  such  adverse  possession  and  so  refusing.    The  said  commissioners  are 
hereby  authorized  and  empowered,  in  the  name  of  the  people  of  the  State  of  California, 
to  institute  actions  at  law  or  in  equity  for  the  possession  of  any  wharf  or  wharves,  or 
other  rights,  privileges,  franchises,  etc.,  named  in  this  section,  or  for  the  recovery  of 
the  tolls,  dockage,  rents,  and  wharfage  thereof;  also  for  breach  of  any  contract  made 
with  them  as  such  commissioners,  and  for  the  removal  of  obstructions,  and  abatement 
of  any  and  all  nuisances  on  the  water  front  mentioned  in  this  act,  and  to  prosecute  the 
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same  to  final  judgment.     [Amendment,  approved  March  5, 1864 ;  1868-4,  188  ,  took 
effect  from  passage. 

3470.  Sbo.  8.  The  commissioners  shall  have  and  hold  possession  and  control  o* 
said  water  front,  with  the  improvements,  rights,  privileges,  franchises,  easements,  and 
appurtenances  connected  therewith,  or  in  any  wise  appertaining  thereto,  for  the  fol- 
lowing purposes  and  uses : 

First.  To  keep  in  good  repair  all  the  sea  walls,  embankments,  wharves,  piers,  land 
ings,  and  thoroughfares,  for  the  accommodation  and  benefit  of  commerce. 

Second.  To  dredge  suoh  number  of  the  docks  as  the  commerce  of  the  harbor  may 
require,  to  a  depth  that  will  admit  of  the  easy  ingress  and  egress  of  the  vessels  which 
load  and  unload  at  said  wharves  and  piers. 

Third.  To  construct  such  new  wharves,  piers,  landings,  and  thoroughfares  as  the 
wants  of  commerce  may  require.  ■ 

Fourth.  To  construct  all  works  necessary  for  the  protection  of  wharves,  piers, 
docks,  landings,  and  thoroughfares,  and  for  the  safety  and  convenience  of  shipping. 

Fifth.  To  provide  for  the  construction,  out  of  the  surplus  funds  growing  out  of  the 
revenues  arising  from  said  wharves,  suoh  sea  walls  or  other  structure  along  the  water 
front  of  said  City  and  County  of  San  Francisco,  as  shall,  upon  accurate  surveys  made 
for  that  purpose,  be  found  to  be  necessary  for  the  protection  of  the  harbor  and  water 
front  of  said  city  and  county.  The  said  structure  or  sea  wall  shall  be  commenced  at 
some  point  between  Harrison  street  and  Chestnut  street,  upon  said  water-front,  and 
shall  be  completed  between  said  streets  before  any  work  upon  said  structure  or  sea 
wall  is  done  north  of  Chestnut  street,  or  south  of  Harrison  street. 

Sixth.  To  collect  such  rents,  tolls,  wharfage,  oraneage,  and  dockage,  as  may,  from 
time  to  time,  be  fixed  under  the  authority  of  this  act,  and  to  disburse  and  dispose  of 
the  revenues  arising  therefrom,  as  in  this  act  provided.  [Amendment,  approved 
March  5,  1864 ;  1863-4,  188 ;  took  effect  from  passage. 

3471.  Seo.  4.  The  commissioners  shall  appoint  some  suitable  person  to  act  as  secre- 
tary of  said  board,  who  shall  not  be  a  member  thereof.  The  secretary,  before  enter 
ing  upon  the  duties  of  his  office,  shall  give  to  the  State  of  California  a  bond,  with  two 
or  more  sureties,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  under  this  act,  which  bond  shall  be  approved  by  the  commis- 
sioners, in  writing,  and  filed  with  the  secretary  of  State.  The  secretary  shall  keep, 
in  suitable  books,  a  record  of  all  moneys  received  and  disbursed  by  said  commissioners 
and  also  of  all  contracts  and  agreements  made  and  entered  into  by  them,  which  recortl 
shall  be  open  to  the  inspection  of  the  public  during  the  usual  business  hours.  The 
secretary  shall  perform  such  other  duties  properly  pertaining  to  the  duties  of  a  secre- 
tary as  may  be  required  of  him  by  the  board.  He  shall,  also,  on  the  first  Monday  of 
January,  April,  July,  and  October,  in  each  year,  file,  under  oath,  in  the  office  of  the  sec- 
retary of  State,  a  statement,  in  the  form  of  a  balance-sheet,  containing  a  full  exliibit 
of  all  moneys  received  and  disbursed,  the  sources  from  whioh  the  same  were  received, 
and  the  purposes  for  which  such  moneys  were  paid  out. 

3472.  Seo.  5.  Whenever  any  wharf,  wharves,  or  other  portion  of  the  water  front, 
shall  come  into  the  possession  of  the  commissioners  under  section  two  of  this  act,  tbey 
may  proceed  to  lease  the  same,  separately,  for  terms  not  exceeding  three  years ;  pro- 
vided, that  such  wharves  or  other  portion  of  such  water  front  lying  between  Vallejo 
street  on  the  north,  and  Third  street  on  the  south,  as  may  be  necessary  for  the  use  of 
ferry-boats  plying  across  the  waters  of  the  bay  of  San  Francisco  shall  be  designated 
by  said  commissioners,  who  shall  thereupon,  by  lease,  grant  the  use  of  the  same  to  the 
owner  or  owners  of  said  ferry-boats  for  a  period  not  exceeding  three  years,  free  of 
rent  or  charge  of  any  kind  whatsoever,  but  upon  the  condition  that  the  lessees  thereof 
shall  dredge  the  docks  or  slips  used  by  them,  repair  the  wharves,  and  construct  all 
works  necessary  for  the  protection  of  said  wharves,  docks  or  landings,  pursuant  to 
the  regulations  prescribed  by  the  commissioners;  and  conditioned,  further,  that  said 
lessees  shall  not  make  any  charge,  by  way  of  wharfage,  or  otherwise,  for  the  use  of  said 
wharves,  docks,  or  landings,  by  passengers  traveling  or  carried  upon  said  ferries,  and 
that  said  wharves,  docks,  and  landings  shall  not  be  used  by  said  ferries  for  any  other 
purpose  than  ferriage;  provided,  that  nothing  herein  contained  shall  prevent  ferry 
owners  x>r  companies  from  leasing  wharves,  or  slipsj  or  landings,  from  said  com- 
missioners, upon  the  same  terms  and  conditions  as  other  persons  or  companies. 
Before  leasing  any  wharf,  wharves,  or  other  portion  of  the  water  front,  they  shall  ad- 
vertise, for  at  least  thirty  days,  in  a  daily  newspaper  published  in  the  City  and  County 
of  San  Francisco  having  the  largest  circulation,  inviting  sealed  proposals  or  bids  for 
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leasing,  separately,  such  wharf,  or  wharves,  or  other  portions  of  the  water  front.  Such 
advertisements  shall  contain  all  necessary  information  in  regard  to  the  terms  of  the 
leases  to  he  made,  and  snch  lease  or  leases  shall  he  awarded  to  the  highest  responsible  Proviio. 
bidders ;  provided,  that  if  all  such  bids  are,  in  the  opinion  of  the  commissioners,  un- 
reasonably low,  they  may  reject  them  all,  and  advertise  for  further  bids  in  like  man- 
ner as  before.    In  such  leases,  the  commissioners  shall  make  such  provision,  not  Dredging  an4 
inconsistent  with  this  act,  for  the  proper  dredging  of  the  docks,  repair  of  wharves,  wpalr8, 
and  construction .  of  all  works  necessary  for  the  protection  of  wharves,  docks,  and 
landings,  as  in  their  opinion  the  safety  and  convenience  of  shipping  may  require,  collection  of 
Should  the  commissioners  be  unable  to  lease  any  wharf  or  other  work  coming  into  "we00* 
their  possession,  they  shall  employ  some  suitable  person  or  persons  to  collect  the  rev- 
enue which  may  arise  from  suoh  wharf  or  other  work,  and  pay  a  proper  compensation 
therefor,  not  exceeding  the  rate  of  one  hundred  dollars  per  month  to  each  person  so 
employed,  and  not,  in  any  case,  exceeding  the  sum  of  two  hundred  dollars  per  month  for 
collecting  the  revenue  as  aforesaid,  and  not  exceeding  the  amount  collected  from  suoh 
wharf  or  other  work;  and  the  persons  so  employed  shall  be  required  to  file  a  satis- 
factory bond  with  the  commissioners,  sufficient  to  cover  any  amount  of  revenues  whioh 
may  at  any  time  remain  in  the  hands  of  such  collectors.    They  shall  require  each  per-  Account*  tote 
son  so  appointed  to  keep  a  correct  account  of  all  moneys  by  him  collected,  in  suitable   ept* 
books  to  be  furnished  him  by  the  commissioners,  which  books  shall  he  open  to  the 
inspection  of  the  public  at  all  reasonable  tiineB.    They  shall  require  each  person  so  ap- 
pointed to  pay  over  to  them,  or  to  the  secretary  of  the  board,  all  moneys  by  him  col- 
lected as  often  as  once  in  each  week ;  provided,  that  no  wharf  or  other  work  capable  of  Proviso, 
being  leased  for  a  sum  greater  than  one  hundred  and  fifty  dollars  per  month,  over  and 
above  the  expense  of  keeping  the  same  in  repair  and  dredging  the  docks  adjoining  the 
same,  shall  be  retained  in  the  possession  of  the  commissioners  by  virtue  of  the  last 
preceding  part  of  this  section  for  a  longer  time  than  six  months  without  re-advertising 
the  same.    The  provisions  of  this  section  shall  apply  to  all  new  wharves  and  other 
works  constructed  under  the  direction  of  the  commissioners,  as  soon  as  the  same  are 
completed  and  ready  for  use.    Neither  one  of  the  commissioners,  nor  the  secretary, 
shall  ever  be  interested  in  any  lease  or  contract  made  under  the  provisions  of  this  act. 
[Amendment,  approved  March  5,  1864;  1863- -4,  138;  took  effect  from  passage. 

3473.  8so.  6.  The  commissioners  shall  keep  an  office  in  the  City  and  County  of  San  Office  o(ai4 
Francisco,  the  rent  of  which  shall  not  exceed  fifty  dollars  per  month.    The  office  shall  XU]J£a  *"* 
be  kept  open  by  the  secretary  of  the  hoard  during  all  business  hours.    The  commis- 
sioners shall  purchase  a  suitable  safe  and  office  furniture,  at  a  cost  not  exceeding  one 
thousand  dollars,  and  shall  also  purchase,  from  time  to  time,  suitable  books  for  the 
records  of  the  secretary  and  accounts  of  the  wharfingers,  together  with  such  stationery 

as  may  be  needed  by  the  hoard,  the  cost  of  which  safe,  furniture,  books,  stationery, 
and  office  rent,  may  be  paid  out  of  any  moneys  collected  for  tolls;  rents,  wharfage, 
and  dockage.  The  title  to  all  property  purchased  by  moneys  collected  under  this  act, 
together  with  all  books  of  record,  books  of  account,  and  all  documents  of  whatsoever 
kind  connected  with  the  business  of  the  board,  and  properly  pertaining  thereto,  shall 
be  in  the  State. 

3474.  Sso.  7.  All  moneys  collected  under  this  act  shall  be  paid  into  the  State  Revenue  collect 
treasury  by  the  commissioners  as  often  as  once  in  each  month,  in  like  currency  as  state  ^lluy?*0 
received,  excepting  the  salaries  of  the  commissioners,  secretary,  and  the  wharfingers, 

the  office  rent,  cost  of  the  safe,  office  furniture,  books,  stationery,  lights,  and  fuel,  and 

all  neoessary  expenses  for  the  improvement  and  repair  of  the  wharves,  not  exceeding 

three  thousand  dollars  per  month,  which  amount  the  commissioners  are  authorized  to 

expend  only  in  making  repairs  demanded  by  urgent  necessity,  without  advertising  for 

proposals ;  and  it  shall  be  the  duty  of  the  commissioners  to  take  vouchers  for  all  sums 

of  money  expended  by  them  under  this  act,  and  safely  keep  the  same  on  file  in  the 

office  of  the  board.    For  all  sums  of  money  paid  by  the  commissioners,  excepting  How  money  to 

those  above  named  in  this  section,  they  shall  draw  their  orders  on  the  controller  of  bedr»vn- 

State,  which  orders  shall  be  countersigned  by  the  secretary  of  the  board,  and  the 

controller  of  State  shall  draw  his  warrant  on  the  State  treasurer,  who  shall  pay  the 

same  out  of  any  money  in  the  wharf  and  dock  fund.    No  warrant  shall  be  drawn  by 

the  controller  upon  the  State  treasurer,  as  provided  in  this  section,  unless  the  order 

shall   bear  the  signatures  of  all  three  of  the  commissioners  and  the  secretary. 

[Amendment,  approved  March  5,  1864;  1868-4, 188 ;  took  effect  from  passage. 

.  3475.  Sko.  8.  On  the  payment  of  any  money  into  the  State  treasury,  as  provided  Conimiwioncn 
in  section  seven  of  this  act,  it  shall  be  the  duty  of  the  commissioners  to  report  to  the  contruiier!0 
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controller  of  State  the  total  amount  of  money  received  and  disbursed  by  them  tot 
the  period  for  which  such  report  is  made,  and  the  amount  to  be  paid  into  the  State 
treasury,  anf  to  file  with  the  controller  the  receipt  of  the  State  treasurer  for  th€ 
money  paid  into  the  treasury.  It  shall  be  the  duty  of  the  State  treasurer  to  receive 
all  moneys  paid  into  the  State  treasury  by  the  State  harbor  commissioners,  and  keep 
the  same  in  a  separate  fund,  to  be  known  as  the  "State  Wharf  and  Dock  Fund,"  and 
to  pay  out  the  same  as  provided  in  section  seven  of  this  act.  The  State  treasurer  shall 
keep  an  accurate  account  of  all  moneys  received  into  the  State  treasury  and  paid  out 
under  this  act,  in  books  kept  solely  for  that  purpose.  [Amendment,  approved  March 
5,  1864;  1868-4,  138;  took  effect  from  passage. 

3476.  Seo.  9.  It  shall  be  the  duty  of  the  commissioners  to  make  all  improvements 
deemed  necessary,  and  to  designate  the  time  and  manner  of  making  the  same.  When 
they  shall  determine  that  repairs  shall  be  made,  a  new  wharf  constructed,  a  dock 
dredged,  or  other  improvements  made,  they  shall  advertise  for  sealed  proposals,  for  at 
least  ten  days,  in  one  of  the  newspapers  printed  and  published  in  the  City  and  County 
of  San  Francisco  having  the  largest  local  circulation,  and  let  out  all  contracts  made  to 
the  lowest  responsible  bidder.  The  advertisements  for  proposals  for  contracts  shall 
contain  an  accurate  description  of  the  work  to  be  done,  with  a  fall  description  of  the 
materials  to  be  used,  and  such  other  details  as  may  be  necessary  to  a  correct  under- 
standing of  the  entire  work  to  be  performed.  The  commissioners  shall  have  the  power 
to  set  apart  for  the  uses  and  purposes  of  dry-docks  or  marine  railways  such  portion  of 
the  water  front  of  the  City  and  County  of  San  Francisco  (not  included  between  Chest- 
nut and  Harrison  streets)  as  the  wants  of  commerce  may  require,  and  shall  lease  the 
same,  for  a  period  not  exceeding  twenty  years,  in  the  same  manner  as  herein  provided 
for  the  lease  of  wharves.  On  a  certain  day,  to  be  named  in  the  publication,  the  com- 
missioners shall  open  the  bids  in  the  presence  of  such  of  the  bidders  as  may  be  present, 
and  award  the  contract  to  the  lowest  responsible  bidder  who  shall  famish  sufficient 
sureties  to  guarantee  a  performance  of  the  work ;  provided,  that  if,  in  the  opinion  of 
the  commissioners,  the  bids  are  unreasonably  high,  they  may  reject  them  all,  and  ad- 
vertise anew  in  like  manner  as  before.  And  if,  in  the  opinion  of  the  commissioners, 
the  second  set  of  bids  are  also  unreasonably' high,  they  may  reject  them  likewise, 
and  enter  into  a  contract  with  responsible  parties,  without  giving  further  public  no- 
tice ;  provided,  further,  however,  that  any  such  contract  entered  into  without  giving 
publio  notice,  shall  be  at  least  five  per  cent,  less  than  the  lowest  bid  rejected  as  pro- 
vided in  this  section.  [Amendment,  approved  March  5, 1864;  1868-4,  188 ;  took  effect 
from  passage, 

3477.  Seo.  10.  Every  wharf  hereafter  constructed  shall  commence  at  the  foot  of 
some  street,  as  laid  down  on  the  official  map  of  the  City  and  County  of  San  Francisco, 
and  shall  extend  into  the  bay  in  a  direct  line  with  such  street.  No  wharf  hereafter 
constructed  shall  ever  be  extended  into  the  bay  more  than  six  hundred  feet  beyond 
the  water  front  of  said  City  and  County  of  San  Francisco,  as  established  by  an  act  of 
the  legislature,  approved  March  twenty-sixth,  one  thousand  eight  hundred  and  fifty- 
one.  All  of  the  spaces  bounded  by  the  said  water  front  and  a  line  parallel  thereto,  and 
six  hundred  feet  therefrom,  in  said  bay,  and  lines  running  from  the  termination  of  the 
lines  of  said  streets  and  in  a  straight  course  with  said  lines  to  the  line  in  the  bay  six 
hundred  feet  from  said  water  front,  shall  be  used  solely  and  exclusively  for  docks, 
quays,  landing  places,  and  thoroughfares,  forever,  and  said  spaces  are  hereby  dedicated 
to  the  aforesaid  uses  forever;  provided,  that  all  the  streets  of  the  City  and  County 
of  San  Francisco  lying  along  the  water  front  shall  be  extended  to  a  uniform  \idth  of 
one  hundred  and  fifty  feet,  the  outer  half  of  which  shall  be  constructed  or  built  and 
maintained  in  good  repair  by  the  commissioners  created  under  this  act,  or  parties  hold- 
ing under  them,  and  may  be  used  as  a  landing  place,  or  pier,  on  which  dockage,  wharf- 
age, and  tolls  may  be  collected ;  and  until  such  extensions  are  made,  the  commission- 
ers shall  have  and  use  as  a  landing  place,  with  full  power  to  collect  dockage,  wharfage, 
and  tolls  upon  the  same,  so  much  of  the  streets  now  fronting  upon  the  Bay  of  Sac. 
Francisco  as  may  be  used  for  such  purpose  without  obstructing  the  same  as  a  thor- 
oughfare ;  and  provided,  further,  that  the  commissioners  shall  have  no  authority  to 
construct  any  works  in  the  slips  between  the  streets  which  shall  extend  beyond  the 
line  of  the  streets  as  defined  in  this  section,  except  such  as  may  be  necessary  for  ferry 
uses ;  and  provided,  further,  that  a  street  shall  be  laid  out  and  constructed  along  the 
water  front  from  Market  to  Pacific  .street,  which  shall  have  its  whole  width  of  one 
hundred  and  fifty  feet  outside  or  easterly  of  the  water  front  boundary-line,  as  estab« 
lished  by  an  act  entitled  an  act  to  provide  for  the  disposition  of  certain  property  of  tht 
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State,  approved  March  twenty-Bixth,  eighteen  hundred  and  fifty-one.  And  all  the 
space  inside  or  westerly  of  the  said  line  between  Market  and  Clay  streets,  heretofore 
laid  out  and  designated  on  the  official  map  of  the  city  as  a  public  street,  and  heretofore 
used  as  such,  and  the  space  between  Jackson  and  Pacific  streets,  and  between  the  e?*t- 
erly  line  of  the  water  lots  or  private  property,  as  already  granted  and  disposed  of  by* 
the  State  or  city,  and  the  westerly  line  of  the  street  as  herein  defined  and  established, 
are  hereby  reserved  and  dedicated,  and  shall  forever  continue  open  to  common  public 
use  as  a  street  or  thoroughfare.  The  commissioners  shall  within  one  year  after  the 
passage  of  this  act  make  out  and  file  with  the  surveyor  of  the  Oity  and  County  of  San 
Francisco,  an  accurate  plot  of  survey,  showing  the  looation  and  lines  of  the  streets 
along  the  water  front,  as  the  same  are  extended,  established,  and  defined  in  this  act. 
[Amendment,  approved  March  5,  1864;  1863-4,  188;  took  effect  from  parage. 

3478.  Seo.  11.  The  commissioners  shall,  from  time  to  time,  fix  the  rates  of  tolls,  CommiMtonei* 
wharfage,  and  dockage,  (which  wharfage  shall  not  at  any  time  exceed  twenty  cents 

per  ton  on  merchandise  landed  on  or  shipped  from  the  wharves,  and  not  less  than  ten 
cents  on  any  load  less  than  half  a  ton  carried  on  or  off  the  wharves  by  any  vehicle  at 
any  one  time,  and  not  otherwise  charged  with  wharfage,  and  which  dockage  shall 
neither  be  increased  nor  diminished  more  than  twenty-five  per  cent,  from  present 
rates),  to  be  collected,  keeping  in  view  that  no  more  money  is  to  be  raised  therefrom  Amount  to  be 
than  is  necessary,  with  the  amount  of  money  derived  from  the  rental  of  wharves  and 
other  works,  to  keep  the  wharves,  piers,  landing  places,  and  thoroughfares,  m  good 
repair,  to  construct  such  new  wharves,  piers,  landing  places,  thoroughfares,  and  other 
works,  as  the  convenience  of  commerce  and  protection  of  the  harbor  may  require,  and 
to  protect  and  dredge  the  docks  and  quays.  The  rates  of  tolls,  wharfage,  and  dock- 
age, fixed  as  provided  in  this  section,  shall  be  subject  to  revision  by  the  legislature ; 
provided,  that  all  tolls,  wharfage,  and  dockage  charges  by  this  act  authorized  and  re-  Proviso  as  to 
quired  to  be  collected,  shall  be  due  and  collectable  exclusively  in  gold  andsilver  money  Sin,*0  ver 
of  the  United  States;  and  the  wages  of  all  laborers  employed  by  the  commissioners 
on  any  public  works  under  their  charge  or  otherwise,  in  the  execution  of  their  powers 
and  duties  under,  the  provisions  of  this  act,  shall  be  deemed  to  be  payable  in  gold  and 
silver  coin,  unless  otherwise  specially  agreed.  No  greater  amount  of  money  shall,  in 
the  main,  ever  be  raised  by  the  collection  of  tolls,  rents,  wharfage,  and  dockage,  than 
is  necessary  to  keep  the  sea  walls,  embankments,  wharves,  piers,  landing  places,  and 
thoroughfares,  in  good  repair,  construct  new  ones,  dredge  and  protect  the  harbor, 
docks,  and  quays,  and  pay  the  incidental  expenses  connected  therewith.  No  tolls  shall 
ever  be  collected  of  pedestrians,  or  upon  any  baggage  or  package  tljey  may  carry.  The  Whar&go  to  be  a 
charge  of  wharfage  is  hereby  made  a  lien  upon  any  goods,  wares,  or  merchandise,  *n" 
landed  upon  any  of  the  wharves,  piers,  or  landings,  in  the  City  and  County  of  San 
Francisco,  and  the  commissioners  created  under  this  act,  their  agents  or  lessees,  are 
hereby  authorized  to  hold  possession  of  goods,  wares,  or  merchandise,  landed  as  afore- 
said, as  security  for  the  payment  of  wharfage.  [Amendment,  approved  March  5, 1864; 
1863-4,  188 ;  took  effect  from  passage. 

3479.  Seo.  12.  No  contract  or  obligation  entered  into  by  the  commissioners  under  ah  three  oom- 
this  act,  which  creates  a  liability  or  authorizes  the  payment  of  money,  shall  be  valid  S^81^6,^ 
and  of  binding  force  unless  the  same  shall  be  signed  by  all  three  of  said  commission- 
ers, and  countersigned  by  the  secretary  of  the  board ;  and  no  obligation  or  contract, 

of  any  kind  whatsoever,  involving  an  expenditure  of  money,  shall  ever  be  entered  into 
or  contracted  by  the  commissioners  unless  there  is  money  in  the  wharf  and  dock  fund 
or  harbor  protection  fund  sufficient  to  pay  the  same;  provided,  that  the  commissioners 
shall  have  power,  whenever  they  find  it  necessary  in  order  to  provide  for  the  construc- 
tion or  repair  of  any  work  deemed  necessary  for  the  convenience  of  commerce,  and 
authorized  by  this  act,  to  pledge  the  revenue  of  such  work  for  and  during  a  period  not 
exceeding  three  years  from  the  date  of  such  contract.  [Amendment,  approved  March 
5,  1864;  1868-4,  138;  took  effect  from  passage. 

3480.  Sbo.  13.  The  commissioners  shall,  on  or  before  the  first  Monday  of  November  Pepm  by 
in  each  year,  make  to  the  governor  a  full  report  of  all  moneys  by  them  received  and  oomi"  M  o: 
disbursements  made  under  this  act,  stating  specifically  for  what  the  same  was  received, 

and  for  what  purpose  the  same  was  expended,  and  shall  give  an  account  of  all  im- 
provements made,  and  the  general  condition  of  the  property  under  their  charge,  which 
reports  shall  be  transmitted  by  the  governor  to  the  legislature  at  the  time  of  making 
the  annual  report,  as  provided  in  this  section.  It  shall  be  the  duty  of  the  secretun 
to  estimate  the  surplus  money  growing  out  of  the  revenues  from  said  wharves,  over 
and  above  the  itequirements  of  the  first  four  subdivisions  of  section  three  of  this  act, 
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and  when  such  surplus  is  ascertained,  the  same  shall  be  set  apart  by  the  State  treasure? 
as  a  special  fund,  to  be  called  the  "  San  Francisco  Harbor  Protection  Fund,1'  to  be  used 
exclusively  in  the  building  and  construction  of  suoh  sea  wall  along  the  line  of  the 
water  front  of  said  city  and  county  as  shall  hereafter,  upon  accurate  survey,  be  found 
necessary  for  the  protection  and  security  of  the  harbor  and  water  front  of  said  city 
and  county. 

3481.  Seo.  14.  Upon  the  accumulation  of  the  sum  of  twenty-five  thousand  dollars 
in  said  u  Harbor  Protection  Fund,"  the  commissioners  shall  cause  a  survey  and  estimates 
to  be  made  for  the  construction  of  a  sea  wall,  and  the  expense  of  such  survey  and 
the  costs  of  constructing  said  sea  wall  shall  be  paid  out  of  the  "  Harbor  Protection 
Fund.1'  Such  sea  wall  shall  be  constructed  by  contract,  in  sections  of  not  more  than 
two  blocks  in  one  contract,  and  all  contracts  for  that  purpose  shall  be  made  in  accord- 
ance with  the  provisions  of.  section  nine  of  this  act. 

3482.  Seo.  15.  In  the  event  of  the  death  or  resignation  of  either  of  the  commis- 
sioners elected  under  this  act,  the  governor  shall  fill  the  vacancy  by  appointment,  and 
the  appointee  shall  hold  the  office  until  the  next  general  or  municipal  election,  or 
meeting  of  the  legislature,  as  the  case  may  be.  Any  person  so  appointed  to  fill  a  va- 
cancy in  the  board  of  commissioners  shall  give  a  like  bond  and  subscribe  to  a  like  oath 
as  those  required  of  -commissioners  elected  under  this  act,  before  he  receives  a  com- 
mission from  the  governor.  If  any  one  of  said  commissioners,  or  the  secretary  of  the 
board,  shall  absent  himself  from  the  State  for  a  space  of  sixty  days,  he  shall  be  deemed 
to  have  vacated  the  office  held  under  this  act,  and  the  governor  shall  appoint  hie 
successor,  who  shall  hold  the  office  until  the  next  general  or  municipal  election,  or 
meeting  of  the  legislature,  as  the  case  may  be,  at  which  time  his  successor  shall 
be  elected,  and  hold  his  office  for  the  balance  of  the  unexpired  term.  And  such 
appointee  shall  give  a  like  bond  and  subscribe  to  a  like  oath  as  those  required  of  his 
predecessor. 

3483.  Seo.  16.  It  shall  be  and  is  hereby  made  the  duty  of  the  attorney  geuernl 
of  the  State  to  give  such  legal  advice  and  render  such  legal  services  as  may,  from  time 
to  time,  be  required  of  him  by  the  commissioners,  in  connection  with  their  duties 
under  this  act. 

3484.  Seo.  17.  The  salary  of  each  commissioner  shall  be  two  hundred  and  fifty 
dollars  per  month.  The  salary  of  the  secretary  shall  be  two  hundred  dollars  per 
month.  The  said  salaries  shall  be  payable  monthly,  out  of  any  moneys  collected 
under  this  act.  [Amendment,  approved  March  6, 1864 ;  1863-4,  188 ;  took  effect  from 
passage. 

3485.  Seo.  18.  No  person  shall  be  eligible  to  any  office  under  this  act  unless  he  has 
been  a  resident  and  citizen  of  this  State  at  least  two  years  next  prior  to  the  time  of 
his  election  or  appointment. 

3486.  Seo.  19.  Should  any  personal  injury  or  loss  of  property  occur  in  consequence 
of  the  neglect  of  the  lessees  to  keep  the  wharves,  docks,  and  landing  places  in  good 
repair,  the  party  receiving  the  personal  injury  or  losing  the  property  may  proceed 
against  the  said  lessees  in  any  court  of  competent  jurisdiction;  and  the  said  lessees 
shall  be  responsible  on  the  bonds  given  to  the  State  harbor  commissioners  for  the 
faithful  performance  of  their  contract,  for  all  judgments  obtained  against  them  for 
losses  or  injuries  sustained  in  consequence  of  such  neglect. 

3487.  Seo.  20.  No  person  or  company  shall,  after  the  commissioners  elected  under 
this  act  shall  have  been  commissioned  as  herein  provided,  collect  any  tolls,  wharfage, 
or  dockage,  or  land,  ship,  or  remove  any  goods,  wares,  or  merchandise,  or  other  thing 
upon  or  from  any  portion  of  the  said  water  front  of  said  City  and  County  of  San 
Francisco,  or  from  or  upon  any  of  the  wharves,  piers,  or  landing  places  placed  under 
the  control  of  said  commissioners  by  this  act,  unless  authorized  so  to  do  by  the  said 
commissioners.  Nor  shall  any  person  or  persons  place  or  cause  to  be  placed  any 
obstructions  in  the  said  harbor,  or  on  or  upon  the  said  piers,  wharves,  or  landing 
places,  to  the  detriment  of  the  harbor,  or  of  the  revenues  created  by  this  act.  Any 
person  violating  or  offending  against  the  prohibition  in  this  section  contained  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  com 
petent  jurisdiction,  shall  be  punished  by  a  fine  not  exceeding  ^ve  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  of  the  City  and  County  of  San  Francisco  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment  [Amendment,  approved 
March  5,  1864;  1868-4,  188;  took  effect  from  pauage. 

3488.  Sso.  21.  Whenever,  in  this  act,  authority  is  given  to  dredge  docks,  repair 
wharves,  or  make  other  improvements,  it  shall  be  deemed  to  apply  only  to  snob 
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wharves,  docks,  or  other  improvements  as  are  not  leased,  as  provided  in  section  five 
of  this  act. 

Sbo.  23.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sbo.  23.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  24, 1863. 

Approved  March  5, 1864 ;  1868-4, 188. 

[Sections  1  to  12,  inclusive,  contain  the  amendments  to  Sees.  1,  2,  3,  5,  *7,  8,  9,  10,  11,  12, 
17,  and  20  of  the  foregoing  act  of  April  24,  1863,  therein  inserted.] 

3489.  Sbo.  18.  Nothing  in  this  act  shall  affect  the  duration  of  the  terms  of  office  Term*  of  office* 
of  the  present  board  of  State  harbor  commissioners,  but  the  present  incumbents  shall 

hold  their  said  offices  for  the  term  or  terms  for  which  they  have  been  elected. 
Sbo.  14.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
Sbo.  15.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  the  board  of  State  harbor  commissioners  to  employ  counsel  in  San 

Francisco. 

Approved  March  28, 1864;  1868-4, 260. 

3490.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby  authorized,  Commissioners 
with  the  advice  and  consent  of  the  attorney  general,  to  employ  suoh  counsel  as  they  JounaeLP  °7 
shall  deem  necessary  in  the  prosecution  and  defense  of  all  suits  brought  under  their 
direction  and  against  them  and  in  other  matters  in  which  they  require  legal  assistance 

and  advice,  and  to  pay  the  necessary  and  proper  expense  thereof,  not  exceeding  three 
thousand  dollars  per  annum,  in  the  same  manner  as  their  other  expenses  are  paid. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


Harbor  police  Regulations. 

An  Act  to  establish  police  regulations  for  the  harbor  of  the  City  and  County  of  San  Fran- 
cisco, and  to  authorize  and  empower  the  board  of  supervisors  to  regulate  the  same. 

Approved  April  4, 1864 ;  1868-4, 446. 

3491.  Section  1.  No  person  shall  board  or  attempt  to  board  any  vessel  arriving  in  veeacisnotto  be 
the  harbor  of  the  Oity  and  County  of  San  Francisco  before  said  vessel  has  been  made  ISSe  &§t  to  a 
fast  to  the  wharf,  without  obtaining  leave  from  the  master  or  person  having  charge  of  **"£ 

said  vessel,  or  permission,  in  writing,  from  the  owner  or  owners,  or  the  agent  thereof, 
or  having  boarded  suoh  vessel,  shall  refuse  or  neglect  to  leave  the  same  upon  request 
of  the  master  or  other  person  in  charge  thereof  under  the  penalty  prescribed  in  the 
next  succeeding  section  of  this  act. 

3492.  Sbo.  2.  Any  person  violating  section  one  of  this  act  shall  be  deemed  guilty  of  Violation*  of  act 
a  misdemeanor,  and  upon  conviction  thereof  before  the  police  judge's  court  of  said  city 

and  county,  shall  be  punished  for  each  offense  by  a  fine  not  exceeding  one  hundred 
dollars,  or  imprisonment  in  the  county  jail  of  the  City  and  County  of  San  Francisco 
for  a  term  not  exceeding  fifty  days,  or  both,  in  the  discretion  of  the  judge  of  the  said 
police  judge's  court,  which  court  shall  have  jurisdiction  in  such  cases. 

3493.  Sbo.  3.  The  provisions  of  the  last  two  foregoing  sections  shall  not  apply  to  Pilots,  eta, 
any  pilot  or  public  officer  visiting  a  vessel  in  discharge  of  his  duty.  excepted. 

3494.  Sbo.  4.  No  person  shall  entice  or  persuade  nor  attempt  to  entice  or  persuade  Penalty  for 
any  member  of  the  crew  of  any  vessel  arriving  in  said  harbor,  or  of  any  vessel  in  said  to  desert 
harbor,  to  leave  or  desert  said  vessel  before  the  expiration  of  his  term  of  service  in 

such  vessel.  Any  person  guilty  of  so  doing  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  subject  to  the  penalty  prescribed  in  section  two  of 
this  act. 

3495.  Sbo.  5.  No  person  shall  knowingly  and  wilfully  persuade  or  aid  any  person  For  a  man 
who  shall  have  shipped  on  any  vessel  for  a  voyage  from  said  port,  and  received  any  J  ySjsge. 
advance  wages  therefor,  to  desert  or  wilfully  neglect  to  proceed  on  such  voyage.    Any 
person  guilty  of  so  doing  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  before  the  police  judge's  court  of  said  city  and  county  shall  be  punished 

for  each  offense  by  a  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  in  the 
county  jail  of  the  City  and  County  of  San  Francisco  for  a  term  not  exceeding  fifty  days, 
or  both,  in  the  discretion  of  the  judge  of  the  said  police  judge's  court,  which  court 
shall  have  jurisdiction  in  such  oases. 

3496.  Sbo.  6.  Any  person  offending  against  any  provision  of  this  act  may  be  arrested, 
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with  or  without  warrant,  as  provided  in  other  cases  of  misdemeanor,  by  any  office* 
qualified  to  serve  criminal  process  in  the  said  Oity  and  County  of  San  Francisco ;  pro- 
vided, the  person  so  arrested  shall  be  forthwith  brought  before  said  police  judge's 
court  or  admitted  to  bail,  as  in  other  cases  of  misdemeanor  committed  in  said  City  and 
County  of  San  Francisco. 
Torma  defined.  3497.  Seo.  7.'  The  word  "  harbor, "  as  used  in  this  act,  shall  be  held  to  mean  and 
include  all  the  waters  of  the  Bay  of  San  Francisco  within  the  limits  of  the  said  City 
and  County  of  San  Francisco ;  and  the  word  "  vessel,"  as  used  in  this  act,  shall  be 
held  to  mean  and  include  all  vesels  propelled  by  steam  or  sails  plying  or  bound  on  a 
voyage  between  the  said  port  of  San  Francisco  and  any  other  port  in  this  State,  or  in 
any  other  state  of  the  United  States,  or  in  any  foreign  country. 

3498.  Seo.  8.  The  board  of  supervisors  of  said  City  and  County  of  San  Francisco 
shall  cause  this  act  to  be  printed  in  cheap  pamphlet  form,  and  it  shall  be  the  duty  of 
each  and  every  branch  pilot  of  the  port  of  San  Francisco  to  obtain  from  the  clerk  of 
the  board  of  supervisors  of  said  city  and  county  a  reasonable  supply  of  said  pamphlets, 
and  to  deliver  one  copy  of  the  same  to  the  master  or  person  in  charge  of  each  and 
every  vessel  boarded  by  him  as  a  pilot,  whether  the  said  pilot  is  employed  to  bring 
such  vessel  into  said  port  or  not. 

3499.  Seo.  9.  Any  branch  pilot  refusing  or  neglecting  to  perform  the  requirements 
set  forth  in  the  last  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  upon  conviction  thereof  before  the  police  judge's  court  of  said  city  and  county 
be  fined  in  the  sum  of  ten  dollars,  or  be  imprisoned  in  the  county  jail  for  the  term  of 
twenty-five  days,  or  both,  in  the  discretion  of  the  judge  of  said  police  judge's  court, 
which  said  court  is  hereby  given  jurisdiction  in  such  cases. 
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[An  Act  to  provide  for  the  retention  of  the  hides  of  cattle  killed  or  slaughtered  in  San  Matoo 
County,  approved  April  8,  1862,  118,  was  superseded  by  the  following  act:] 

An  Act  to  provide  for  the  retention  of  the  hides  of  cattle  killed  or  slaughtered  in  certain 
counties  in  this  State. 

Approved  April  80, 1808, 850. 

3600.  Section  1.  Any  person  or  persons  who  shall  at  any  time  in  the  Counties  of 
Santa  Clara,  Los  Angeles,  San  Diego,  San  Bernardino,  San  Luis  Obispo,  Contra  Costa, 
San  Mateo,  Alameda,  Santa  Barbara,  and  Marin,  kill  or  slaughter  or  who  shall  cause 
to  be  killed  or  slaughtered  any  cattle,  either  for  his  or  their  own  use  and  consumption, 
or  for  sale,  shall  retain  or  cause  to  be  retained  in  their  possession  the  hides  taken  off 
said  animal,  with  the  ear-marks  attached  thereto,  without  any  alteration  or  disfigura- 
tion of  the  brand  or  marks  on  said  hides  or  ears,  for  the  period  of  eight  days.  [Amend- 
merit,  approved  March  28,  1864 ;  1868-4,  261 ;  took  effect  from  passage  ;  repealed  all 
acts  in  conflict. 

3501.  Seo.  2.  Any  justice  of  the  peace,  conptable,  owner  of  cattle,  or  any  other  per- 
son, may,  within  the  period  of  time  mentioned  in  the  first  section  of  this  act,  demand 
an  exhibit  of  the  hide  or  hides  of  any  cattle  so  killed  or  slaughtered,  (as  herein  pro- 
vided), by  the  person  so  killing  or  slaughtering  the  same,  or  by  any  other  person  for 
whose  use  and  benefit  said  animal  was  killed ;  and  upon  such  demand  being  made,  he 
or  they  shall  produce  the  same  for  the  inspection  of  said  justice  of  the  peace,  constable, 
owner,  of  cattle,  or  any  other  person. 

3502.  Sso.  8.  All  persons,  owners  of  cattle,  shall,  when  he  or  they  sell  any  hide  or 
hides  of  his  or  their  own  mark  or  brand,  place  his  or  their  counter  brand  upon  the 
same ;  and  it  shall  not  be  lawful  for  any  person  to  purchase  any  hide  or  hides  without 
such  counter  brand  thereon. 

3503.  Seo.  4.  All  persons  killing  or  slaughtering  any  cattle,  or  causing  the  same  to 
be  killed  or  slaughtered,  shall  keep  at  the  place  of  slaughter  a  book,  in  which  shall  be 
entered,  at  the  time  of  the  killing  or  slaughtering  of  any  animal,  the  number  and  class 
of  cattle  killed  or  slaughtered,  the  name  of  the  person  or  persons  from  whom  such 
cattle  were  purchased,  the  marks  or  brands  of  such  cattle,  and  whether  counter 
branded  or  not,  and  if  not  counter  branded,  such  person  or  persons  killing  or  slaugh- 
tering such  cattle  shall  enter  in  the  book  herein  mentioned  a  copy  of  the  bill  of  said 
received  by  him  from  the  person  who  sold  him  such  cattle,  with  a  certificate  attached 
thereto ;  such  books  shall  be  at  all  times  subject  to  the  examination  of  all  persona  who 
may  desire  to  examine  the  same. 
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3664*  Seo.  6.  Any  person  or  persons  who  shall  violate'  ah  J  of  the  provisions  of  this  Violations  of  act 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  npon  conviction  thereof,  shall  be  Penalties. 
fined  in  any  snm  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  any  term  not  less  than  ten  days  nor  more  than 
ninety  days,  or  by  both  such  fine  and  imprisonment. 

8bo.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


$ogs. 


HOGS  IN  MABIN,  ALAMEDA,  SACRAMENTO,  SAN  FRANOI800,  STANISLAUS,  YUBA,  SANTA 
OLAKA,  BUTTE,  YOLO,  SAN  MATEO,  SANTA  OKUZ,  SAN  •JOAQUIN,  SAN  BERNARDINO, 
SUTTER,  SANTA  BARBARA,  SAN  LUIS  OBISPO,  LOS  ANGELES,  TUOLUMNE,  HUMBOLDT, 
MERCED,    KLAMATH,    AMADOR,    SONOMA,    PLACES,    PLUMAS,   AND  LASSEN   COUNTIES. 

An  Act  concerning  hogs  found  running  at  large  in  certain  counties  in  this  State.    [Amend- 
ment of  title,  approved  March  16,  1863,  57. 

Approved  April  SI,  ISM,  229. 

3606.   Section  1.  All  hogs  found  trespassing  upon  the  premises  of  any  person  in  Hog*  found 
the  Counties  of  Marin,  Alameda,  Sacramento,  San  Francisco,  Stanislaus,  Yuba,  Santa  tresPaM,n* 
Clara,  and  Butte,  the  owner  or  proprietor  of  such  premises  may  take  up  and  safely 
keep,  at  the  expense  of  the  owner  or  owners  thereof,  all  such  hogs  so  found  tres- 
paftsing.     [Amendment,  approved  March  16,  1868,  57;  took  effect  from  passage. 

3606.  Sec  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether  potting  notices, 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  public  places  con- 
taining a  description  of  the  ear  and  other  marks  of  such  hogs,  whereby  their  owners 

may  identify  them  as  their  property. 

3607.  Sec.  8.  If  the  owners  of  such  hogs  come  forward  within  five  days  after  the  Owners  may 
time  such  notices  were  posted  and  prove  them  to  be  their  property,  the  person  taking  reclalm- 
them  up  shall  deliver  them  to  such  owners  upon  their  paying  all  costs,  charges  and 
damages,  sustained  by  reason  of  their  trespassing. 

3608.  Sbo.  4.  I£,  however,  the  owners  do  not  come  forward  within  the  five  days,  Sake  at  auction, 
then  the  person  taking  up  such  hogs  shall  immediately  notify  a  constable  of  the  town- 
ship wherein  the  trespass  has  been  committed,  and  said  constable  shall  proceed  to  sell 

at  public  auction,  after  giving  five  days'  notice  of  suoh  sale  by  posting  notices  in  three 
public  places  in  said  township,  all  such  hogs  so  taken  up ;  provided,  however,  that  Proviso, 
the  owners  may  prove  their  property  and  receive  it  by  paying  all  costs,  charges  and 
damages,  at  any  time  before  such  sale  takes  place. 

3609.  Seo.  6.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages,  Arbitration  of 
then  each  party  may  choose  one  disinterested  person  and  they  may  choose  a  third  images!1"1 
person,  who  shall  determine  the  amount  thereof;  should  the  owners  not  come  for- 
ward, then  the  constable  shall  appoint  three  disinterested  persons  to  determine  the 
amount. 

3610.  Sbo.  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of  Fees  of 
this  act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution. 

3611.  Sec.  7.  If  there  should  be  any  surplus  money  arising  from  such  sales,  after  Surplus  moneys, 
paying  all  costs,  charges  and  damages,  the  constable  shall  pay  the  same  to  the  owners 

of  such  hogs  sold ;  provided,  they  prove  they  are  entitled  to  it  within  ten  days  after 
the  sale ;  if  not,  then  he  shall  pay  it  to  the  county  treasurer  taking  his  receipt  for  the 
same. 

3612.  Sbo.  8.  All  money  paid  to  the  county  treasurer  under  the  provisions  of  this  Disposition  of 
act  shall  become  a  part  of  the  county  school  fond.  supiua? 

3613.  Seo.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners,  or  the  Benual  to  pay 
county  treasurer,  the  surplus  money  derived  from  such  sale,  shall  be  liable  for  the  over  BarPlafc 
same,  on  his  official  bond,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  a 
conviction  thereof,  shall  be  punished  by  fine,  not  exceeding  one  hundred  dollars ; 
provided,  that  the  provisions  of  the  forgoing  act  shall  not  apply  to  any  hogs  belonging  Proviso. 

to  any  inhabitant  of  the  County  of  Sonoma,  living  in  the  vicinity  of  the  boundary 
dividing  Sonoma  and  Marin  Counties,  whioh  may  voluntarily  wander  into  Marin 
County,  unless  such  hogs  are  found  trespassing  upon  grounds  in  Marin  County,  in- 
closed by  such-  a  fence  as  is  declared  lawful  as  against  hogs  in  Sonoma  County. 
[Amendment,  approved  April  18, 1869,  887. 
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An  Act  to  extend  the  foregoing  act  of  April  21, 1856. 

Approved  March  4, 1867, 64. 

ToLoOounty  and  3514.  Seotion  1.  The  act  concerning  hogs  running  at  large  in  the  Counties  of  Marin, 
Sacramento,  San  Francisoo,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara,  approved 
April  21st,  1856,  is  hereby  extended  to,  and  made  applicable  to,  the  Counties  of  Yolo, 
San  Mateo,  Santa  Cruz,  San  Joaquin,  San  Bernardino,  Sutter,  Santa  Barbara,  San  Luis 
Obispo,  Los  Angeles  and  Tuolumne. 

An  Act  to  extend  the  provisions  of  the  act  of  April  21,  1856. 

Approved  February  9, 1858,  17. 

3516.  Section  1.  The  provisions  of  an  act  entitled  "An  act  concerning  hogs  found 
running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,"  approved  April  twenty-first,  one  thousand  eight  hun- 
dred and  fifty-six,  are,  hereby  extended  and  made  applicable  to  the  Counties  of  Hum- 
boldt, and  Merced. 

An  Act  to  extend  the  act  of  April  21,  1856. 

Approved  April  8, 1859, 176. 

3516.  Section  1.  An  act  concerning  hogs  found  running  at  large  in  the  Counties 
of  Marin,  Sacramento,  "San  Francisco,  Alameda,  Stanislaus,  Yuba  and  Santa  Clara,  ap- 
proved April  twenty-first,  one  thousand  eight  hundred  and  fifty-six,  is  hereby  extend- 
ed to,  and  made  applicable  to,  the  Counties  of  Trinity,  Sonoma,  Monterey,  and  Solano. 

An  Act  supplementary  to  the  foregoing  act  of  April  21,  1856. 

Approved  May  17, 1861, 465. 

3617.  Seotion  1.  The  act  to  which  this  act  is  supplementary,  shall  be  held,  and  is 
hereby  declared,  to  apply  to  the  township  of  Liberty,  in  the  County  of  Klamath. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  extend  the  provisions  of  the  act  of  April  21,  1866. 

Approved  March  18, 1862,  89. 

Townships  l,  s  3618.  Seotion  1.  The  provisions  of  an  act  entitled  an  act  concerning  hogs  found 
Amador  County,  running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisoo,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,  approved  April  twenty-first,  one  thousand  eight  hundred 
and  fifty-six,  and  the  amendments  thereto,  approved  April  eighteenth,  one  thousand 
eight  hundred  and  fifty-nine,  are  hereby  extended,  and  made  applicable  to  townships 
numbers  one,  two,  and  five,  in  the  County  of  Amador ;  provided,  that  the  provisions 
of  this  act  shall  not  apply  to  any  hogs  ownef.  by  any  inhabitant  of  the  County  of  Ama- 
dor living  outside  of  said  townships  numbers  one,  two,  and  five,  and  within  one  mile 
of  the  boundary  dividing  said  townships  numbers  one,  two,  and  five,  from  other  town- 
ships in  Amador  County,  unless  such  hogs  are  found  trespassing  upon  grounds,  in  said 
townships  numbers  one,  two,  and  five,  inclosed  by  lawful  fence.  [Amendment,  ap 
proved  April  24,  1862,  880 ;  took  effect  from  passage. 
Sec.  .2.  This  act  shall  be  in  foroe  from  and  after  its  passage. 

An  Act  to  extend  the  provisions  of  the  act  of  April  21,  1856. 

Approved  April  90s  1868, 580. 

3619.  Section  1.  The  provisions  of  an  act  entitled  an  act  concerning  hogs  found 
running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,  approved  April  twenty-first,  one  thousand  eight  hun- 
dred and  fifty-six,  and  the  amendments  thereto,  approved  April  eighteenth,  one  thou- 
sand eight  hundred  and  fifty-nine,  are  hereby  extended  and  made  applicable  to  the 
townships  of  Sonoma  and  Vallejo,  in  the  County  of  Sonoma;  provided,  that  the  pro- 
visions of  this  act  shall  not  apply  to  any  hogs  owned  by  any  inhabitant  of  the  County 
of  Sonoma  living  outside  of  tie  townships  of  Sonoma  and  Vallejo,  and  within  one  mile 
of  the  boundary  dividing  said  townships  of  Sonoma  and  Vallejo  from  other  townships 
in  Sonoma  County,  unless  such  hogs  are  found  trespassing  upon  grounds  in  said  town- 
ships of  Sonoma  and  Vallejo,  inclosed  by  lawful  fence. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  to  prevent  hogs  running  at  large  in  certain  counties  of  this  State. 

Approved  March  94, 1864;  1868-4, 997. 

3620k  Section  1.  All  the  provisions  of  an  act  entitled  an  act  concerning  hogs  run* 
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nlng  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stanis-  Yolo  County  and 
laus,  Yuba,  and  Santa  Clara,  approved  April  twenty-first,  eighteen  hundred  and  sixty-  othen* 
three,  are  hereby  extended  to  the  Counties  of  Sutter,  (provided,  in  the  County  of  But-  Proviso, 
ter  this  act  shall  only  be  in  force  from  the  fifteenth  day  of  November  of  each  year  to 
the  fifteenth  day  of  August  following),  and  San  Joaquin,  Tolo,  San  Mateo,  Santa  Cruz, 
Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  Tuolumne,  and  the  same  are  revived 
and  continued  in  full  force  in  said  last-named  counties. 

An  Act  to  extend  the  act  of  April  21,  1856. 

Approved  April  1, 1864;  1868-4, 290. 

3621.  Section  1.  The  act  concerning  hogs  running  at  large  in  the  Counties  of  Marin,  piaoer,  Finmaa, 
Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Tuba,  and  Santa  Clara,  approved  c^jJJJf0 
April  twenty-first,  eighteen  hundred  and  fifty-six,  and  amended  March  fourth,  eighteen 
hundred  and  fifty-seven,  to  extend  to  the  Counties  of  Tolo,  San  Mateo,  Santa  Cruz,   - 
San  Joaquin,  San  Bernardino,  Sutter,  Santa  Barbara,  San  Luis  Obispo,  Los  Angeles, 
and  Tuolumne,  is  hereby  extended  to  and  made  applicable  to  the  Counties  of  Placer, 
Plumas,  and  Lassen. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

BOOS  IN  OOLCSA,  TEHAMA,  NAPA,  MONTEREY,   TT7LABE,  EL  DOBADO,  SOLANO,  AND  CONTRA 

0O8TA  COUNTIES. 

An  Act  concerning  hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte, 
Sonoma,C)  and  Napa. 

Approved  March  96, 1807, 106. 

3522.  Section  1.  All  hogs  found  trespassing,  upon  the  premises  of  any  person  or  Hogs  trespajetsg 
persons,  in  the  Counties  of  Tehama,  Colusa,  Butte,  Napa  and  Sonoma, («)  between  the  BVb,"a"* 
first  day  of  March,  and  the  first  day  of  September,  of  each  year,  the  owner  or  pro- 
prietor of  such  premises,  may  take  up,  and  safely  keep,  at  the  expense  of  the  owner  or 
owners  thereof,  all  such  hogs  so  found  trespassing. 

3623.  Sec  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether  Notice  given, 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  of  the  most  public 
places  in  the  township  in  which  such  persons  reside,  containing  a  description  of  the 
ear  and  other  marks,  of  such  hogs,  whereby  the  owners  may  identify  them  as  their 
property. 

3524.  Seo.  &  If  the  owners  of  such  hogs  come  forward,  within  five  days  after  the  Owners  may 
time  such  notices  were  posted,  and  prove  them  to  be  their  property,  the  person  taking  redalm- 
them  up,  shall  deliver  them  to  such  owners  upon  their  paying  all  costs,  charges,  and 
damages  sustained,  by  reason  of  their  trespassing. 

3525.  Seo.  4.  If,  however,  the  owners  do  not  come  forward  within  the  five  days,  Auction  sales, 
then  the  person  taking  up  such  hogs,  shall  immediately  notify  a  constable  of  the  town- 
ship, wherein  the  trespass  has  been  committed,  and  said  constable  shall  proceed  to  sell 

at  public  auction,  after  giving  five  days1  notice  of  such  sale,  by  posting  notices  in  three 
public  places,  in  said  township,  all  such  hogs  so  taken  up ;  provided,  however,  that  proviso, 
the  owners  may  prove  their  property,  and  receive  the  same,  by  paying  all  costs,  charges, 
and  damages,  at  any  time  before  such  sale  takes  place. 

3526.  Seo.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages,  Arbitration  of 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a  third  J^JJEes!1"1 
person,  who  shall  determine'  the  amount  thereof;  should  the  owners  not  come  for- 
ward, then  the  constable  shall  appoint  three  disinterested  persons  to  determine  the 
amount. 

3527.  Sec  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of  Fees. 
this  act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution 

3528.  Sec  7.  If  there  should  be  any  surplus  money  arising  from  such  sales,  after  surplus  paid 
paying  all  costs,  charges,  and  damages,  the  constable  shall  pay  the  same  to  the  owners  owner- 

of  such  hogs  sold ;  provided,  they  prove  they  are  entitled  to  it,  within  fifteen  days  proviso, 
after  sale,  if  not,  then  he  shall  pay  it  to  the  county  treasurer,  taking  his  receipt  for 
the  same. 

3529.  Seo.  8.  All  moneys  paid  into  the  county  treasury,  under  the  provisions  of  Disposition  of 
this  act,  shall  become  a  part  of  the  "  school  fund."  JSplS"1 

3530.  Sec.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners,  or  county  Refusal  to  pay 
treasurer,  the  surplus  derived  from  such  sale,  shall  be  liable  for  the  same,  on  his  offie'al  over  ,arPlofc 

(')  This  set  was  repealed,  so  far  as  related  to  Sonoma  County,  by  act  approved  March  20, 1868,  TO. 
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bond,  and  shall  be  deemed  "guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  fine,  not  exceeding  one  hundred  dollars. 
B0PeaL  3531.  Sso.  10.  All  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  this 

act,  so  far  as  regards  the  within-named  counties,  be,  and  the  same  are  hereby  repealed. 
This  act  to  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  concerning  hogs  running  at  large  in  the  Counties  of  Contra  Costa  and  Monterey,  be- 
tween the  first  day  of  June  and  the  first  day  of  October  in  each  year. 

Approved  May  2, 1861, 27L 

Ckmtra  Oostaand  3532.  Section  1.  Any  hog,  or  hogs,  found  trespassing  upon  the  premises  of  any 
person,  or  persons,  in  the  Counties  of  Contra  Costa  and  Monterey,  between  the  first 
day  of  June  and  the  first  day  of  October  in  each  year,  may  be  taken  up  by  the  owner, 
or  owners,  of  such  premises,  and  safely  kept,  at  the  expense  of  the  owner,  or  owners, 
of  such  hog,  or  hogs,  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  the 
second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth,  sections  of  An  Act  of 
March  twenty-sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  running  at 
large  in  the  Counties  of  Colusa,  Butte,  Tehama,  Sonoma,  and  Napa. 

Sso.  2.  All  acts,  or  parts  of  acts,  in  conflict  with  this  act,  so  far  as  relates  to  the 
Counties  of  Contra  Costa  and  Monterey,  are  hereby  repealed. 

An  Act  submitting  to  the  qualified  electors  of  Tulare  County  the  question  of  permitting  hogs 
to  run  at  large  in  certain  portions  of  said  County. 

Approved  May  17, 1861,  411 

3533.  Section  1.  The  provisions  of  an  act  concerning  hogs  running  at  large  in  the 
Counties  of  Colusa,  Tehama,  Butte,  Napa,  and  Sonoma,  approved  twenty-sixth  March, 
eighteen  hundred  and  fifty-seven,  is  hereby  made  applicable  to  all  that  portion  of 
Tulare  County  lying  north  of  the  dividing-ridge  between  the  Tule  River  and  Beer 
Creek,  in  said  county ;  provided,  the  qualified  voters  of  that  portion  of  Tulare  County, 
recited  in  this  section,  shall  by  a  majority  of  said  electors  vote  in  favor  thereof  at  the 
next  general  election  for  members  of  assembly ;  provided,  that  the  provisions  of  this 
act  shall  not  be  in  force  during  the  months  of  September,  October,  and  November,  of 
each  year. 

[Seos.  2,  3,  and  4  provided  that  said  question  should  be  submitted  to  the  qualified  voters  of 
the  district  affected  at  the  next  general  election,  and  if  the  question  was  decided  affirmatively, 
the  provisions  of  the  act  of  March  26, 1857,  referred  to,  should  go  into  operation  on  March  1, 
1862.    This  act  took  effect  from  passage.] 

An  Act  concerning  hogs  running  at  large  in  Tulare  County. 

Approved  April  16, 1803,  24L 

3534.  Section  1.  The  provisions  of  an  act  concerning  hogs  running  at  large  in  the 
Counties  of  Colusa,  Tehama,  Butte,  Napa,  and  Sonoma,  approved  March  twenty- 
sixth,  eighteen  hundred  and  fifty-seven,  are  hereby  made  applicable  to  all  that  portion 
of  Tulare  County  lying  between  the  foot  hills  of  the  Sierra  Nevada  Mountains,  to 
within  five  miles  of,  and  around,  Tulare,  Kern,  and  Buena  Vista,  Lakes,  and  tule  lands 
between  said  lakes. 

[Secs.  2,  3,  4,  and  5  provided  for  the  submission  of  the  question  to  the  qualified  voters  of 
said  district  at  the  next  general  election.  If  the  majority  decided  affirmatively,  the  provisions 
of  the  act  of  March  26,  1857,  referred  to,  was  to  go  into  effect  from  February  1,  1863 ;  if 
negatively,  the  foregoing  act  of  May  17, 1861,  was  to  cease  to  be  in  force  and  effect  in  said 
county.    This  act  took  effect  from  passage.] 

An  Act  concerning  Hogs  running  at  large  in  the  County  of  £1  Dorado. 

Approved  March  26, 1802, 86. 

3535.  Section  1.  All  hogs  found  trespassing  upon  the  premises  of  any  person  or 
persons  in  the  County  of  £1  Dorado,  may  be  taken  up  by  the  owner  or  proprietor  of 
such  premises,  and  safely  kept,  at  the  expense  of  the  owner  or  owners  of  such  hog 
or  hogs  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  sections  two, 
three,  four,  five,  six,  seven,  eight,  and  nine,  of  an  act  entitled  an  act  concerning  hogs 
found  running  at  large  in  the  Counties  of  Colusa,  Tehama,  Butte,  Sonoma,  and  Napa, 
approved  March  twenty-sixth,  eighteen  hundred  and  fifty-seven. 

•  Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  hogs  running  at  large  in  the  County  of  Solano. 

Approved  April  10, 1862, 214 

BoUoo  Comity.  3536.  Section  1.  Any  hog  or  hogs  found  trespassing  upon  the  premises  of  any  per- 
son or  persons  in  the  County  of  Solano,  may  be  taken  up  by  the  owner  or  owners  of 
such  premises,  and  safely  kept  at  the  expense  of  the  owner  or  owners  of  such  hog  or 
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hogs  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  the  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth  sections  of  an  act  of  March  twenty- 
sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  running  at  large  in  the  Coun- 
ties of  Colusa,  Tehama,  Butte,  Sonoma,  and  Napa;  provided,  this  act  shall  not  be  in  FtotIm. 
force  as  to  any  hog  or  hogs  owned  in  said  Solano  County  between  the  fifteenth  day 
of  August  and  the  thirty-first  day  of  December  of  each  year.  [Amendment,  approved 
April*,  1864;  1863-4,  448. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  relate  to 
Solano  County,  are  hereby  repealed.  [Amendment,  approved  April  4,  1864 ;  1868-4, 
448. 

An  Act  concerning  hogs  running  at  large  in  the  County  of  Contra  Costa. 

Approved  April  27, 1868,  774. 

3537.  Section  1.  Any  hog  or  hogs  found  trespassing  upon  the  premises  of  any  Contra  Gotta 
person  or  persons  in  the  County  of  Contra  Costa  may  be  taken  up  by  the  owner  or  0o,m^ 
owners  of  such  premises,  and  safely  kept,  at  the  expense  of  the  owner  or  owners  of 
such  hog  or  hogs  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  the  sec- 
ond, third,  fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth  sections  of  an  act  of  March 
twenty-sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  found  running  at 
large  in  the  Counties  of  Colusa,  Tehama,  Butte,  Sonoma,  and  Napa. 

Seo.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  relates  to  the 
County  of  Contra  Costa,  are  hereby  repealed. 


Home  of  tje  finebrtate. 

3538.  An  Act  appropriating  moneys  for  the  benefit  of  the  home  for  the  care  of  inebriates 
in  the  City  and  County  of  San  Francisco. 

Approved  April  19, 1861, 206. 

[This  act  appropriated  $2,000  to  the  institution  named  in  the  title,  and  required  the  pres- 
ident and  treasurer  thereof  to  report  to  the  legislature  a  sworn  detailed  statement  of,  and  to 
execute  a  bond  for,  its  faithful  expenditure  and  application.] 

3639.  An  Act  appropriating  money  for  the  erection  of  a  building,  in  the  City  of  San  Fran- 
cisco, for  the  use  of  the  home  for  the  care  of  the  inebriates. 

Approved  May  8, 1802, 488. 

[This  act  appropriated  $6,000  for  the  purpose  of  erecting  a  building,  to  be  used  as  a  home 
and  hospital  for  the  care  of  inebriates ;  made  provision  against  its  being  used  or  occupied  for 
any  other  purpose,  and  required  the  president  and  treasurer  to  report,  and  execute  a  bond  for 
the  faithful  expenditure  and  application  of  the  money  appropriated.  This  act  contains  the  fol- 
lowing section  of  a  general  nature :] 

3640.  Seo.  4.  Said  building  shall  always  be  kept  open  for  the  reception  and  care  inebriate*  from 
of  inebriates,  both  male  and  female,  of  every  nationality  and  sect,  from  all  parts  of  buS***  **  ^ 
the  State,  free  of  charge  for  their  support,. care,  or  medical  attendance,  while  they 
necessarily  remain  therein.    The  board  of  managers  of  said  institution  are  hereby 

required  to  report,  annually,  to  the  legislature  of  this  State,  on  the  meeting  thereof,  Annual  report 
the  condition  of  said  institution,  together  with  a  tabular  statement  showing  the  num- 
ber of  inmates  received  into  the  home  for  the  year,  their  nationality,  age,  sex,  place 
of  residence,  occupation,  and,  as  far  as  may  be,  the  numbers  that  have  become 
reformed  by  its  influence,  also  a  detailed  account  of  the  expense  of  maintaining  the 
institution ;  provided,  that  nothing  herein  contained  shall  be  taken  to  imply  an  obli-  Frorlaov 
gation,  on  the  part  of  the  State,  to  contribute  to  the  support  of  said  institution  fur- 
ther than  by  the  appropriation  named  in  this  act. 


ffiomtzttab. 


An  Act  to  exempt  the  homestead  and  other  property  from  forced  sale  in  certain  cases. 

Puaed  April  M,  1861,296. 

3641.  Seotioh  1.  The  homestead,  consisting  of  a  quantity  of  land,  together  with  the  Homestead 
dwelling-house  thereon  and  its  appurtenances,  not  exceeding  in  vame  the  sum  of  five  £,££? L£j 
thousand  dollars,  to  be  selected  by  the  husband  and  wife,  or  either  of  them,  or  other 
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head  of  a  family,  shall  not  be  subject  to  forced  sale  in  execution  or  any  final  process 
from  any  court,  for  any  debt  or  liability  contracted  or  incurred  after  the  passage  of 
the  act  to  which  this  is  amendatory.  Said  selection  shall  be  made  by  either  the  hus- 
band or  wife,  or  both  of  them,  or  other  head  of  a  family,  declaring  their  intention,  in 
writing,  to  claim  the  same  as  a  homestead.  Said  declaration  shall  state  that  they  or 
either  of  them,  are  married,  or  if  not  married,  that  he  or  she  is  the  head  of  a  family? 
that  they  or  either  of  them,  as  the  case  may  be,  are,  at  the  time  of  making  such 
declaration,  residing  with  their  family  or  with  the  person  under  their  care  and  main- 
tenance on  the  premises,  particularly  describing  said  premises,  and  that  it  is  their 
intention  to  use  and  claim  the  same  as  a  homestead ;  which  declaration  shall  be  signed 
by  the  party  making  the  same,  and  acknowledged  and  recorded  as  conveyances  affect- 
ing real  estate  are  required  to  be  acknowledged  and  recorded,  and  from  and  after  the 
filing  for  record  of  said  declaration,  the  husband  and  wife  skall  be  deemed  to  hold 
said  homestead  as  joint  tenants;  and  all  homesteads  heretofore  appropriated  and 
acquired  by  husband  and  wife  under  the  act  to  which  this  act  is  amendatory,  shall  be 
deemed  to  be  held  by  suoh  husband  and  wife  in  joint  tenancy.(«)  [Amendment,  ap- 
proved April  28,  1860,  811 ;  took  effect  from  passage. 

3642.  Seo.  2.  Such  exemption  shall  not  extend  to  any  mechanic's,  laborer's,  or 
vendor's  lien,  lawfully  obtained,  nor  to  any  mortgage  or  other  lien,  lawfully  taken  or 
acquired,  to  secure  the  purchase-money  for  said  homestead'.  No  alienation,  sale,  con- 
veyance, mortgage,  or  other  lien,  of  or  upon  the  homestead  property,  shall  be  valid 
or  effectual,  for  any  purpose  whatever,  unless  the  same  be  executed  by  the  owner 
thereof,  and  be  executed  and  acknowledged  by  the  wife,  if  the  owner  be  married,  and 
the  wife  be  a  resident  of  this  State,  in  the  same  manner  as  provided  by  law  in  case 
of  the  conveyance  by  her  of  her  separate  and  real  property.  For  the  purpose  of 
making  or  creating  such  alienation,  sale,  conveyance,  mortgage,  or  lien,  as  aforesaid, 
it  shall  not  be  necessary  that  the  declaration  of  abandonment  of  the  homestead  be 
executed,  as  herein  provided  for,  nor  that  the  homestead  property  be  actually  aban- 
doned. Said  homestead  shall  be  deemed  to  be  abandoned  when  a  declaration  thereof 
in  writing,  executed  and  acknowledged  by  the  owner  thereof,  and  executed  and  ac- 
knowledged by  the  wife,  if  the  owner  be  married,  and  the  wife  be  a  resident  of  this 
State,  in  the  same  manner  as  required  by  law  in  the  case  of  the  conveyance  by  her 
of  her  separate  real  property,  is  filed  for  record  in  the  recorder's  office  in  which  the 
declaration  of  claim  to  the  same  is  recorded. (*)  [Amendment,  approved  May  12, 1862, 
519;  took  effect  from  passage. 
proceedings  3543.  Seo.  8.  Whenever  execution  has  been  issued  against  the  property  of  a  party 

haseiUnedati0n  claiming  said  property  as  a  homestead,  and  the  creditor  in  such  judgment  shall  make 
against  party  oa£h  before  the  county  judge  of  the  county  in  which  suoh  premises  are  situated,  or 
ty  as  homestead,  before  the  judge  of  the  district  court  thereof,  that  the  cash  value  of  such  premises 
exceed,  to  the  best  of  the  creditor's  information  and  belief,  the  sum  of  five  thousand 
dollars,  it  shall  be  the  duty  of  such  judge,  upon  notice  to  the  debtor,  to  appoint  three 
disinterested  and  competent  persons  as  appraisers,  to  estimate  and  report  as  to  the 
value  of  such  premises ;  and  if  the  same  exceed  said  sum,  whether  they  can  be  divided 
so  as  to  leave  the  premises,  amounting  to  the  homestead  exemption,  without  ma- 
terial injury.  If  it  appear  upon  such  report,  to  the  satisfaction  of  the  judge,  thnt  the 
premises  can  be  thus  divided,  he  shall  order  the  excess  to  be  sold  under  the  execution. 
If  it  appear  that  the  premises  cannot  be  thus  divided,  and  the  value  thereof  exceeds 
the  exemption  allowed  by  this  act,  he  shall  order  the  entire  premises  m  to  be  sold,  and 
out  of  the  proceeds  the  sum  of  five  thousand  dollars  to  be  paid  to  the  defendant  in 


Declaration  of 
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[■)  Original  section: 

seo.  1.  The  homestead,  consisting  of  a  quantity  of  land,  to- 
gether with  the  dwelling-house  thereon  and  its  appurtenances, 
not  exceeding  in  value  the  sum  of  five  thousand  dollars,  to  be 
selected  by  the  owner  thereof,  shall  not  be  subject  to  forced 
sale  on  execution  or  on  any  other  final  process  from  a  court,  for 
any  debt  or  liability  contracted  or  incurred  after  thirty  days 
from  the  passage  of  this  act,  or  if  contracted  and  incurred  at  any 
time  in  any  other  place  than  in  this  State. 

(6)  Original  section : 

Sic.  2.  Such  exemption  shall  not  extend  to  any  mechanic's, 
laborer's,  or  vendor's  Den,  or  to  any  mortgage  lawfully  obtained ; 
but  no  mortgage,  sale,  or  alienation  of  any  kind  whatever  of 
such  land  by  the  owner  thereof,  if  a  married  man,  shall  be  valid 
without  the  signature  of  the  wife  to  the  same,  acknowledged  by 
her  separately  and  apart  from  her  husband :  provided,  that  the 
wife  be  a  resident  of  this  State,  and  that  such  signature  and  ac- 
knowledgment shall  not  be  necessary  to  the  validity  of  any 
mortgage  upon  the  land  executed  before  it  became  the  home- 
stead or  the  debtor,  or  executed  to  secure  the  payment  of  the 
pnrcaase-money. 


The  original  section  was  previously  amended  by  act  of  April 
28. 1860, 8ll,  so  as  to  read  as  follows : 

Sec.  2L  Such  exemption  shall  not  extend  to  any  mechanic's, 
laborer's,  or  vondor's  lien,  lawfully  obtained,  but  no  mortgage 
or  alienation  of  any  kind,  made  for  the  purpose  of  securing  a 
loan  or  indebtedness  upon  the  homestead  property,  shall  be  va- 
lid for  any  purpose  whatsoever;  provided,  that  a  mortgage  or 
alienation  to  secure  the  purchase-money  or  pay  the  purchase- 
money,  shall  be  valid,  If  the  signature  of  the  wife  be  obtained 
to  the  same,  and  acknowledged  by  her  separately  and  apart 
from  her  husband.  Nor  shall  said  homestead  property  be 
deemed  to  be  abandoned  without  a  declaration  thereof;  in  writ- 
ing, be  signed  and  acknowledged  by  both  the  husband  and  wife 
or  other  bead  of  a  family,  ana  recorded  in  the  same  office  and 
in  the  same  manner  as  the  declaration  of  claim  to  the  same  is 
required  to  be  recorded :  and  the  acknowledgment  of  the  wife 
to  such  declaration  of  abandonment  shall  be  taken  separately 
and  apart  from  her  her  husband ;  provided,  that  if  the  wife  be 
not  a  resident  of  this  State,  her  signature  and  the  acknowledg- 
ment thereof  shall  not  be  necessary  to  the  validity  of  any  mort- 
gage or  alienation  of  said  homestead  before  it  becomes  the 
homestead  of  the  debtor. 
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execution,  and  the  excess  to  be  applied  to  the  satisfaction  on  the  execution ;  provided  Proviso, 
that  no  bid  shall  be  received  by  the  officer  making  the  sale  under  five  thousand  dol- 
lars ;  and,  provided  further,  that  when  the  execution  is  against  the  husband  whose  Proviso, 
wife  is  living,  the  judge  may,  in  his  discretion,  direct  the  five  thousand  dollars  to  be 
deposited  in  court,  to  be  paid  out  only  upon  the  joint  receipt  of  the  husband  and 
wife;  while  the  said  sum  is  thus  deposited,  it  shall  possess  all  the  protection  against 
legal  process  and  the  voluntary  disposition  of  the  husband  as  were  the  original 
homestead  premises.(*)  [Amendment,  approved  April  28,  1860,  311 ;  tool  effect  from 
passage. 

[Secs.  4,  5,  6,  1,  8,  and  9(>)  were  repealed  by  act  approved  April  28,  1860,  311,  and  by.  the 
same  act  Sec  10  was  amended  so  as  to  read  Sec.  4.] 

3544.  Seo.  4.  The  homestead  property  selected  by  the  husband  and  wife,  or  either  Bights  of 
of  them,  acccording  to  the  provisions  of  said  act,  shall,  upon  the  death  of  the  husband  aurirtvflr' 
or  wife,  vest  absolutely  in  the  survivor,  and  be  held  by  the  survivor  as  fully  and  amply    ' 
as  the  same  was  held  by  them,  or  either  of  them,  immediately  preceding  the  death  of 
the  deceased,  and  shall  not  be  subject  to  the  payment  of  any  debt  or  liability  contracted 
by  or  existing  against  the  said  husband  and  wife,  or  either  of  them,  previous  to,  or 
at  the  time  of  the  death  of  such  husband  or  wife,  except  such  debt  or  liability  as 
the  homestead  was  subject  to  at  the  time  of  the  death  of  such  husband  or  wife.(') 
[Amtndment,  approved,  May  12,  1862,  519 ;  took  effect  from  passage. 

3546.  Seo.  11.  Nothing  in  this  act  shall  be  so  construed  as  exempting  any  real  or  Hor  to  sales  ft* 
personal  property  from  sales  for  taxes.  Uxet> 

An  Act  to  amend  the  foregoing  act  of  April  21,  1851. 

Approved  April  38,  I860, 811. 

[Ssca  1,  2,  3,  and  4  contain  the  amendments  to  Secs.  1,  2,  3,  and  10,  and  the  repeal  of  Secs. 
4,  6,  6,  1,  8,  and  9  of  the  foregoing  act  of  April  21,  1851,  therein  inserted  or  referred  to.] 

3546.  Seo.  5.  No  unmarried  person  shall  be  entitled  to  select  or  hold  a  homestead,  Unmarried  par- 
as prescribed  in  the  preoeding  sections  of  said  act,  unless  said  person  has  the  care  and  Soopt°in  certain 
maintenance  of  his  or  her  minor  child,  or  of  a  minor  brother  or  sister,  or  a  minor  J*8**    87 
child  of  a  deceased  brother  or  sister,  or  of  a  father  or  mother,  or  of  a  grandfather 

or  grandmother,  or  of  an  unmarried  sister,  then  residing  on  the  homestead  prop* 
erty  with  such  person.^*)  [Amendment,  approved  May  12,  1862,  519;  took  effect  from 
passage. 

3547.  Seo.  6.  All  persons  who  held  homesteads  on  the  twenty-eighth  day  of  April,  Provisions  of  art 
eighteen  hundred  and  sixty,  and  who  have  continued  to  hold  the  same,  which  were 

acquired  and  held  as  such  under  the  provisions  of  the  act  entitled  An  Act  to  exempt 
the  homestead  and  other  property  from  forced  sale  in  certain  cases,  passed  April 
twenty-fir9t,  eighteen  hundred  and  fifty-one,  shall,  until  the  first  day  of  June,  a.  d. 
eighteen  hundred  and  sixty-two,  be  entitled  to  all  the  exemptions  provided  for  in  the 
act  hereby  amended,  but  from  and  after  the  said  last-mentioned  day,  no  property  shall 
be  deemed  a  homestead,  or  be  exempt  from  forced  sale,  under  execution  or  other  legal 
process,  unless  the  declaration  provided  for  in  said  act  be  made  and  filed  for  record, 
according  to  law;  provided,  that  the  making  or  filing  for  record  of  such  declaration, proviso, 
shall  not,  in  any  case  or  in  any  manner,  affect  or  impair  any  alienation,  sale,  mortgage, 

(«)  Original  section :  event  of  their  being  no  survivor  or  legitimate  children  of  either 

seo.  3.  whenever  any  levy  shall  be  made  upon  the  land  or  husband  or  wins,  then  the  property  shall  be  subjected  to  the 
tenements  of  a  householder,  whose  homestead  nas  not  been  se-  payment  of  their  debts;  provided,  that  the  exemption  provided 
lected  and  set  apart,  such  householder  may  notify  the  officer  at  for  In  this  act  shall  not  extend  to  unmarried  persons,  except 
the  time  of  making  such  levy  of  what  he  regards  as  his  home-  when  they  have  the  care  and  maintenance  of  minor  brothers  or 
stead,  with  a  description  thereof,  and  the  remainder  alone  shall  -sisters,  or  both,  or  brother's,  or  sister's,  minor  children,  or  a  fe- 
te subject  to  sale  under  such  levy.  ther,  or  mother,  or  both,  or  grand-parents,  or  unmarried  sisters, 

(*)  The  repealed  sections  provided  for  appraisement,  and  set-  living  in  the  house  with  them, 

tine  aside  of  homesteads  and  sales  of  excess  over  the  value  of  C*)  Original  section: 

$6,000 ;  the  purposes  of  which  are  now  covered  by  the  amend-  Sko.  &,  All  parties  entitled  to  homesteads  under  the  act  to 

ments  to  sections  8  and  4  of  the  act  which  this  act  is  amendatory  shall  be  entitled  to  the  benefits  of 

(')  Original  section  (which  was  Sea  10  of  the  act  of  April  SI,  the  provisions  of  this  act;  and  such  homesteads  shall  be  pro- 

1801) :  tected  to  the  same  extent  and  In  the  same  manner  as  If  acquired 

8«o.  10.  The  homestead  and  other  property  exempt  from  under  the  provisions  of  this  act    And  no  rights  acquired  under 

forced  sale,  upon  the  death  of  the  head  of  the  family,  shall  be  said  act  shall  be  lost  or  In  any  manner  Impaired,  by  reason  of 

set  apart  by  the  probate  court  for  the  benefit  of  the  surviving  any  pro  visions  contained  In  this  act ;  provided,  that  all  parties 

wife  and  his  own  legitimate  children,  and  in  case  of  no  surviv-  holding  and  claiming  homesteads  under  the  provisions  of  said 

lng  wife  or  his  own  legitimate  children,  for  the  npxt  heirs  at  act  shall  have  one  year  from  and  after  the  passage  of  this  act, 

law;  provided,  that  the  exemption  as  provided  In  this  section  In  which  to  prepare  and  file  for  record  the  declaration  required 

shall  not  extend  to  unmarried  persons,  except  when  they  have  by  section  first  of  this  act;  and,  in  making  such  declaration,  it 

charge  of  minor  brothers,  or  sisters,  or  both,  or  brothers1  or  sis-  snail  not  be  necessary,  in  cases  where  there  has  been  a  prior 

tars'  minor  children,  or  a  mother,  or  unmarried  sisters  living  in  actual  occupancy  by  the  family  of  the  homestead,  and  a  subse- 

the  house  with  them.  quent  temporary  abandonment,  to  allege  the  actual  residence, 

The  original  section  was  previously  amended  by  act  approved  at  the  time  of  such  declaration,  on  the  premises.    In  case  there 

April  88. 18G0, 811,  so  as  to  read  as  follows:  be  no  such  declaration  filed  within  said  period  of  one  year,  the 

Bio.  4   The  homestead  and  other  property*  exempt  from  homestead  shall  be  deemed  to  have  been  abandoned, 

forced  sale  shall,  upon  the  death  of  either  husband  or  wife,  be  The  time  for  recording  homesteads,  as  thus  provided  for,  was 

set  apart  by  the  probate  court  for  the  benefit  of  the  surviving  extended  to  April  28, 1868,  by  act  approved  April  24, 1861, 888. 
husband  or  wife  and  his  or  her  legitimate  children ;  and,  in  the 

513 


3548-3556 


HOMESTEAD. 


See  aate,  8M7. 


Homesteads  for 
nnmnrrled  men 
and  women. 


Proviso, 
'•roviso. 


or  other  contract,  or  lien,  lawfully  exeouted  or  obtained  prior  to  the  time  of  the  filing 
for  record  of  such  declaration. (*)  [Amendment,  approved  May  12,  1862,  519;  took 
effect  from  passage, 
Becord-booka.  3648.  Seo.  7.  All  notices  and  declarations  required  by  said  act,  or  any  act  amend- 
atory thereof  or  supplementary  thereto,  to  be  recorded,  shall  be  recorded  by  the  re- 
corder in  a  book  or  books  kept  for  that  purpose,  but  nothing  in  said  act,  or  any  act 
amendatory  thereof  or  supplemental  thereto,  shall  exempt  any  property  from  sale 
for  the  non-payment  of  taxes  or  assessments  levied  or  assessed  thereon  according  to 
law.     [Amendment,  approved  May  12,  1862,  619;  took  effect  from  passage, 

[The  original  section  1,  being  a  repealing  section,  is  supposed  to  be  still,  in  a  certain  sense, 
in  force,  and  is,  therefore,  also  given  as  follows :] 

3549.  Seo.  7.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  they  conflict  with  this  act. 
Sxo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  to  extend  the  provisions  of  the  act  of  April  28,  I860. 

Approved  April  24, 1861,  282. 

Thno  extended.       3550.   Section  1.  The  time  for  recording  homesteads,  as  provided  in  section  five  of 
the  act,  of  which  this  act  is  amendatory,  is  hereby  extended  to,  and  including  the 
twenty-eighth  day  of  April,  a.  d.  eighteen  hundred  and  sixty-two. 
Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  extending  the  privileges  of  the  homestead  law  to  certain  persons,  and  to  regulate 

the  creation  of  the  same. 

Approved  March  18,  I860, 87. 

3551.  Section  1.  The  provisions  of  an  act  entitled  "  An  Act  to  exempt  the  home- 
stead and  other  property  from  forced  sale  in  certain  cases,"  passed  April  twenty-one, 
one  thousand  eight  hundred  and  fifty-one,  and  of  all  other  acts  and  parts  of  acts,  re- 
lating to  the  exemption  of  the  homestead,  are  hereby  extended  so  as  to  include  all 
unmarried  men  and  unmarried  women,  widows,  and  widowers ;  provided,  said  home- 
stead rights  shall  have  been  acquired  under  the  provisions  of  this  act ;  and,  provided 
further,  that  said  homestead  shall,  in  no  case,  be  of  greater  value  than  one  thousand 
dollars. 

3552.  Seo.  2.  Whenever  any  white  man  or  female,  resident  in  this  State,  shall  de- 
sire to  avail  himself  or  herself,  of  the  benefits  of  this  act,  such  person  shall  make  a 
written  application  to  the  county  judge  of  the  county  in  which  the  land  intended  to 
be  claimed  as  a  homestead,  or  any  part  thereof,  is  situate,  setting  forth  the  object  in 
view,  giving  an  accurate  description  of  the  premises,  and  stating  the  value  of  the 
same ;  provided,  the  amount  of  land  exempt  under  the  provisions  of  this  act  shall  not 
exceed  three  hundred  and  twenty  acres,  if  the  homestead  is  not  located  within  the 
limits  of  tiny  city  or  town ;  but,  if  it  is  within  the  limits  of  any  city  or  town,  the 
amount  of  land  shall  not  exceed  three  hundred  and  twenty  feet  square. 

3553.  Seo.  3.  Upon  receiving  the  application  named  in  section  two  of  this  act,  it 
shall  be  the  duty  of  said  judge  to  appoint  three  respectable  and  competent  persons, 
freeholders  or  householders  of  the  county,  to  act  as  appraisers  of  the  property,  who 
shall  proceed  to  inspect  the  premises  and  appraise  the  value  thereof.  In  case  the  per- 
sons so  appointed,  or  any  one  of  them,  shall  fail  or  refuse  to  act,  said  judge  may,  from 
time  to  time,  make  such  additional  appointments  of  appraisers  as  the  case  may  require. 

3554.  Seo.  4.  Before  proceeding  to  act  under  the  preceding  section,  the  appraisers 
mentioned  therein  shall  take  and  subscribe  an  oath,  before  some  officer  competent  to 
administer  oaths,  that  they  will  fairly  and  impartially  appraise  the  premises  according 
to  the  actual  value  thereof. 

3555.  Seo.  5.  If  the  value  of  the  property  described  in  the  application  shall  be 
found  to  exceed  the  sum  of  one  thousand  dollars,  including  the  improvements  thereon, 
it  shall  be  the  duty  of  the  appraisers,  at  the  request  of  the  applicant,  to  admeasure 
and  lay  off  a  less  quantity  of  the  said  land,  with  such  boundaries  as  the  applicant  may 
direct,  so  that  the  value  of  the  part  so  admeasured  and  laid  off,  together  with  such  im 
provements  as  may  be  thereon,  shall  not  exceed  the  value  aforesaid.  When  in  any 
case  the  appraisers  cannot  all  agree  on  the  value  of  the  premises  applied  for,  the  agree- 
ment of  any  two  of  them  shall  be  deemed  the  appraisement. 

3566.    Seo.  6.  The  appraisers  shall  return  their  written  oath  and  their  appraise- 

(•)  Original  section :  '  .     .  .     A  m     im_ 

die.  6.  All  notices  and  declarations  required  to  be  recorded  by  this  act  shall  be  recorded  in  a  separate  book  kept  for  that  pnrpoa* 
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ment  ih  writing— the  appraisement  shall  describe  the  property  accurately,  by  metes  Beturn  of 
and  bounds,  and  the  value  thereof,  and  shall  deliver  the  same  to  the  county  judge  appraisement 
appointing  them. 

3557.  Seo.  7.  Upon  the  return  of  the  appraisers  as  aforesaid,  the  said  judge,  on  Homestead  title, 
being  satisfied  that  the  proceedings  of  the  appraisers  were  regular  and  their  acts  done 
in  good  faith,  shall  make  and  deliver  to  the  applicant  a  certificate,  in  writing,  setting 
forth  the  application,  the  oaths  of  the  appraisers,  and  all  the  proceedings" which  took 
place  under  it  and  the  return  of  the  appraisers,  which  certificate  shall  be  firmly  an- 
nexed to  the  written  application,  which  paper  shall  be  designated  the  homestead  title, 
and  shall  be  delivered,  on  payment  of  all  cost  and  expenses  then  remaining  unpaid,  to 
the  applicant. 

3668.  Sec.  8.  The  applicant,  upon  reoeiving  the  homestead  title,  shall  cause  the  Record, 
same  to  be  recorded  in  the  office  of  the  county  recorder  of  the  county  in  which  the 
homestead  is  situated,  in  a  book  which  the  county  recorder  shall  keep  for  that  pur- 
pose, to  be  called  the  "  Register  of  Homesteads  of  Single  Persons,"  and,  when  the 

said  homesteads  shall  be  situate  in  more  counties  than  one,  the  applicant  shall  cause 
the  homestead  title  to  be  recorded,  as  above  provided,  in  the  recorder's  office  of  each 
of  the  said  counties  where  any  part  of  the  said  homestead  is  situate. 

3669.  Seo.  9.  Upon  complying  with  the  provisions  of  this  act,  the  applicant  shall  Homestead 
be  vested  with  a  homestead  right,  which  shall  date  from  the  day  of  filing  the  home-  right 
stead  title  for  record,  and  not  sooner;  provided,  that  nothing  in  this  act  shall  be  held  proviso, 
to  exempt  said  property  from  forced  sale  to  satisfy  any  debt  or  liability  created  or 
assumed  by  the  applicant  prior  to  the  filing  of  the  said  homestead  title  for  record. 

Not  shall  anything  in  this  act  be  held  to  shield  said  property  from  forced  sale  in  order 
to  satisfy  any  mortgage  or  lien  for  purchase-money,  material,  or  labor,  created  at  any 
time  upon  said  property  so  set  apart  under  the  provisions  of  this  act. 

3560.  Seo.  10.  The  county  judge  shall,  for  the  services  prescribed  in  this  act,  be  Fees, 
entitled  to  charge  and  receive,  for  each  appraiser  appointed  as  aforesaid,  one  dollar ; 
and  for  each  certificate  of  homestead  title,  granted  as  aforesaid,  five  dollars,  which 
shall  be  paid  by  him  into  the  county  treasury,  and  credited  to  the  general  fund,  for 
county  purposes ;  and  the  said  appraisers  shall  be  entitled  to  three  dollars  per  day,  for 
each  one  of  them  necessarily  employed  in  the  discharge  of  the  duty  assigned  them. 
The  county  recorder  shall  be  entitled  to  three  dollars  for  recording  each  and  every 
homestead  title  created  under  the  provisions  of  this  aot.  The  fees  provided  for  above 
shall,  be  paid  in  advance,  if  demanded. 

[An  Act  to  authorize  the  formations  of  corporations  to  provide  the  members  thereof  with 
homesteads,  or  lots  of  land, suitable  for  homesteads,  approved' May  20,  1861. 
See  Corporations,  ante,  1072.] 


hospitals. 

3561.  [A  number  of  acts  relating  to  the  establishment  of  State  hospitals  at  the  Cities  of  San 
Francisco,  Sacramento,  and  Stockton,  extending  from  1850  to  1855,  inclusive,  all  of  which 
have  been  either  repealed  or  fully  executed,  will  be  found  referred  to  under  the-  heads  of 
8an  Francisco  City  and  County,  Sacramento  County,  and  San  Joaquin  County— Stock- 
ton, respectively.] 

An  Act  to  provide  for  the  indigent  siek  in  the  counties  of  this  State,  (providing  for  a  State 
hospital  fund),  approved  April  11,  1855,  6*7. 
See  Indigent  Sick,  post,  3674. 

An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  "  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this 
State,"  approved  April  18,  1860,  213. 

See  Infirmaries,  post,  3758. 


gjumnottrt  €ountg. 

REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

3662. 

Belating  to  appointment  et  pilots,  for  Bay  and  Harbor  of  Horn-  Boundaries  and  Beat  of  Justice,  186},  161 :  185d  8T;  18M,  * 

boldt;  1851;  ISk  To (prevent  persona  obstructing  channels  of  Kumboldt  Bay  sod 

Dividing  Trinity  County  and  forming  new  county  out  of  western  Harbor,  1858, 193. 

portion  of  same,  to  be  called  Humboldt,  1858, 16L  Providing  for  restoration  of  oortain  books,  records,  maps,  and 

515 


3563-3568                               HUSBAND  AND    WIFE. 

papers  to  Humboldt  County  bow  held  by  Trinity  County,  Eedocing  amount  of  bonds  to  be  given  by  county  officer*,  1858, 

ISM,  86.  206. 

Authorizing  A.  H.  Murdock  and  others  to  build  wharf  at  Union,  Concerning  office  of  public  administrator,  1868,  297, 1858, 94. 

1864,  66.  Providing  for  payment  of  debt  that  existed  on  December  81st, 

Authorizing  W.  Boberts  and  others  to  build  wharf  at  Bucksport,  1867, 1 868, 388 ;  1869, 180. 

1864,  226.  Concerning  Jorore,  1869,  61. 

To  rand  that  portion  of  debt  of  Trinity  County  accruing  pre-  Regulating  salmon  fisheries  on  Bel  Biver.  1869,  298. 

vlous  to  May  12th,  1858,  apportioned  to  Humboldt  County,  Authorizing  County  to  retain  Stated  portion  of  poll-tax,  etox,  to 

eta,  1864,  258.  be  applied  to  construct  and  improve  wagon  rood  from  Clover- 
Providing  for  disposal  of  lots  in  towns  and  villages  on  public  dale  to  Yreka,  1859, 828. 

lands,  1866, 168 ;  1866,  75 ;  1867,  241 ;  I860,  5.  Concerning  roads  and  highways,  I860,  42:  1861.  475. 

Incorporating  town  of  Eureka,  1856,  106;  1857,92;  1859,  192;  To  establish  pilots  and  pilot  regulations  for  Humboldt  Bay  and 

186-2,  65 ;  1868-4, 165.  Bar,  1860,  ^  210. 

Creating  board  of  commissioners  to  examine  and  report  claims  Changing  name  of  town  Of  Union  to  that  of  town  of  Areata, 

of  citizens  for  services  rendered  and  supplies  furnished  in  sup-  I860, 109. 

pressing  Indian  hostilities,  1856, 109.  For  the  survey  of  logs,  1860, 154. 

Concerning  courts  authorized  to  be  held  by  county  Judge,  1856,  Declaring  certain  strtams  and  sloughs  navigable,  1860, 109. 

144,  For  the  relief  of  sureties  on  official  bonds  of  Jesse  Wells,  late 

Fixing  compensation  of  county  judge  and  district  attorney,  treasurer,  1860.  207. 

1867, 14.  Boad  from  Bearding's  store  to  Bingley's  Creek  declared  public 

Legalizing  and  confirming  election  of  board  of  trustees  of  highway,  1861,  269. 

Jiureka,  1857,  22.  Authorizing  B.  M.  Williams  to  remove  certain  human  remains. 

To  prevent  owners  of  saw-mills  and  others  obstructing  channels  1861,  408. 

of  Humboldt  Bay  and  Harbor.  1857,  66.  For  relief  of  Peter  Lothian,  former  sheriff,  1862,  52. 

To  cede  certain  property  to  Eureka,  1857,  76.  For  payment  of  expenses  incurred  in  suppression  of  Indian  hos- 

Authorizing  board  of  supervisors  to  levy  special  tax  for  certain  till  ties,  1862,  54. 

purposes  and  to  provide  for  collecting  same,  1857, 204;  1858,  Authorizing  board  of  supervisors  to  levy  special  tax,  1868, 299. 

,  24-  Creating  contingent  fund,  1868-4, 10. 

Incorporating  town  of  Union,  1858,  7 ;  I860. 109.  Authorizing  board  of  supervisors  to  annul  certain  bonds,  1868-4, 

Regulating  fees  of  county  surveyor,  1858, 19,  459. 
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An  Act  defining   the  rights  of  husband  and  wife. 

Passed  April  17, 1860, 254. 

Seperoteprop-        3563.  Section  1.  All  property,  both  real  and  personal,  of  the  wife,  owned  by  her 
before  marriage,  and  that  acquired  afterwards  by  gift,  bequest,  devise,  or  descent, 
shall  be  her  separate  property ;  and  all  property,  both  real  and  personal,  owned  by 
Separate  prop-     the  husband  before  marriage,  and  that  acquired  by  him  afterwards,  by  gift,  bequest, 
i8Gal  9.a8         devise,  or  descent,  shall  be  his  separate  property. 

^mmou54*  3564.    Seo.  2.  All  property  acquired  after  the  marriage  by  either  husband  or  wife, 

property.  '        except  such  as  may  be  acquired  by  gift,  bequest,  devise,  or  descent,  shall  be  common 

property, 
inventory  of  3566.  Seo.  3.  A  full  and  complete  inventory  of  the  separate  property  of  the  wife 

myaf  wiS!P      shall  be  made  out  and  signed  by  the  wife,  acknowledged  or  proved  in  the  manner  re- 
21*12  ci?  247'  ^ired  by  *aw  f°r  the  acknowledgment  or  proof  of  a  conveyance  of  land,  and  recorded 
is  Cai.  127.    16  in  the  office  of  the  recorder  of  the  county  in  which  the  parties  reside. 
846!  22  Col.  288.      3666.  Seo.  4.  If  there  be  included  in  the  inventory  any  real  estate  lying  in  other 

Recorded  where 


property 
Film*  in 


lie*      counties,  the  inventory  shall  also  be  recorded  in  such  counties. 


ng  inventory     3567.  Seo.  5.  The  filing  of  the  inventory  in  the  recorder's  office  shall  be  notice  of 

notice  of  wife's  . 

title.  the  title  of  the  wife,  and  all  property  belonging  to  her,  included  in  the  inventory,  shall 

Jo^jjj26^         be  exempt  from  seizure  or  execution  for  the  debts  of  her  husband. 
Management,        .  3568.  Seo.  6.  The  husband  shall  have  the  management  and  control  of  the  separate 
alienation  of       property  of  the  wife  during  the  continuance  of  the  marriage ;  but  no  alienation,  sale, 
iui>pcr^.parate    or  conveyance,  of  the  real  property  of  the  wife,  or  any  part  thereof,  or  any  right,  title, 
7iC*7r  i  86^*9  or  mtertest,  therein,  and  no  contract,  or  power  of  attorney,  concerning  or  relating  to 
Cai.  is.  9  i'si.  591  the  same,  and  no  lien  or  incumbrance  created  thereon,  shall  be  valid  for  any  purpose. 
{•ai.L5ok.26i8  CaL  unle88  tne  same  be  made  by  an  instrument  in  writing,  executed  by  the  husband  and 
404.  21  CaL  47.   ^ife,  and  acknowledged  by  her,  as  provided  for  in  the  acts  concerning  conveyances, 
in  case  of  the  conveyance  of  her  separate  real  estate.    The  personal  property  of  the 
wife  shall  not  be  sold,  assigned,  or  transferred,  unless  both  husband  and  wife  join  in 
the  sale,  assignment,  or  transfer,  thereof,  except  property  which  she  is  or  may  be 
authorized  by  law  to  sell,  assign,  or  transfer,  as  a  femme  sole.(6)    [Amendment,  ap- 
proved May  12,  1862,  51B. 

(■)  In  addition  to  the  decisions  of  the  supreme  court,  eon*  the  supreme  court  judge  of  the  district  court,  county  judge,  oi 

strnlng  the  above  act,  as  noted  in  the  margin,*  the  following  notary  public,  or  if  executed  out  of  the  8tate,  then  so  acknowi* 

may  be  consulted :  1  Cai.  488 ;  8  Cai.  88 ;  4  Cai  200 ;  4  CaL  285;  edged  before  some  judge  of  a  court  of  record,  or  before  a  com- 

5  Cai.  109;  6  CaL  161 ;  5  CaL  457;  8  CaL  607;  9  CW.  479;  16  Cai.  miasloner,  appointed  under  the  authority  of  this  State  to  take 

686 ;  21  Cai.  87.  acknowledgment  of  deeds. 

(*)  Original  section:  It  was  previously  amended  by  act  approved  February  11, 

£bc.  6.  The  husband  shall  have  the  management  and  control  1858,  22,  so  as  to  read  like  the  original,  with  the  exceptions  that 

of  the  separate  property  of  the  wife  during  the  continuance  of  the  words  "any  judge  of  a  court  of  record  "  were  used  instead 

'It-  marriage:  but  no  sale  or  other  alienation  of  any  part  of  of  **  a  Justice  or  the  supreme  court,  judge  of  the  district  court, 

«neh    iiropcrty  can  be  made,  nor  any  lien  or  incumbrance  county  judge,11  and  an  additional  clan*}  was  added  as  follows* 

imuci  thereon,  unless  by  an  instrument  in  writing,  signed  by  "or  before  any  minister,  secretary  of  legation,  or  consul  of  the 

h-.sha  id  and  wife,  and  acknowledged  by  her  upon  an  exam-  United  States,  appointed  for,  and  residing  in  the  foreign  conn* 

n ..i  !•.»»  buparate  and  apart  from  her  husband,  before  a  Justice  of  try  in  which  the  said  deed  is  to  be  acknowledged.'1 
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3569.  Sbo.  7.  When  any  Bale  shall  be  made  by  the  wife  of  any  of  her  separate  Sales  of  wife's 
property,  for  the  benefit  of  her  husband,  or  when  he  shall  have  used  the  proceeds  of  Eenelu  of  * 
such  sale  with  her  consent  in  writing,  it  shall  be  deemed  a  gift,  and  neither  she  nor  husband, 
those  claiming  under  her  shall  have  any  right  to  recover  the  same. 

3670.  Seo.  8.  If  the  wife  has  just  cause  to  apprehend  that  her  husband  has  mis-  Trustees  to 
managed  or  wasted,  or  will  mismanage  or  waste,  her  separate  property,  she,  or  any  S^wiS property 
other  person  in  her  behalf,  may  apply  to  the  district  court  for  the  appointment  of  a 

trustee,  to  take  charge  of  and  manage  her  separate  estate  :  such  trustee  may,  for  good 
cause  shown,  be  from  time  to  time  removed  by  the  court,  and  another  appointed  in 
his  place.  Before  entering  upon  the  discharge  of  his  trust,  he  shall  execute  a  bond, 
with  sufficient  surety  or  sureties,  to  be  approved  by  the  court,  for  the  proper  per- 
formance qf  his  duties.  In  case  of  the  appointment  of  a  trustee  for  the  wife,  he  shall 
account  for  and  pay  over  to  the  husband  and  wife,  or  either  of  them,  the  income  and 
profits  of  the  wife's  estate,  in  such  manner  and  proportion  as  the  court  may  direct. 

3671.  Seo.  9  *  The  husband  shall  have  the  entire  management  and  control  of  the  Power  of  hua- 
common  property,  with  the  like  absolute  power  of  disposition,  as  of  his  own  separate  m*n  p^Sy? 
estate ;  and  the  rents  and  profits  of  the  separate  estate  of  either  husband  or  wife  shall  Sfto  oS"  aiV^i 
be  deemed  common  property;  unless  in  the  case  of  the  separate  property  of  the  wife,  Cai.  658.  16  CaL 
it  shall  be  provided  by  the  terms  of  the  instrument  whereby  such  property  may  have  inowneof  8W" 
been  bequeathed,  devised  or  given  to  her,  that  the  rents  and  profits  thereof  shall  be  separate 
applied  to  her  sole  and  separate  use ;  in  which  case  the  entire  management  and  dis-  wifVto  have 
posal  of  the  rents  and  profits  of  such  property  shall  belong  to  the  wife,  and  shall  not  bequeatSed° 

be  liable  for  the  debts  of  the  husband.(«)    [Amendment,  approved  May  12,  1858,  165.  property. 

3672.  Seo.  10.  No  estate  shall  be  allowed  to  the  husband  as  tenant  by  courtesy  Courtesy  and 
upon  the  decease  of  his  wife,  nor  any  estate  in  dower  be  allowed  to  the  wife  upon  the  allowed* 
decease  of  her  husband. 

3673.  Seo.  11. -Upon  the  dissolution  of  the  community  by  the  death  of  the  wife,  Distribution  of 
the  entire  common  property  shall,  without  administration,  go  to  the  surviving  hus-  Sf^tU  u  caM 
band.    Upon  the  dissolution  of  the  community  by  the  death  of  the  husband,  one-half  JqqJj"™ 

of  the  common  property  shall  go  to  the  surviving  wife,  and  the  other  half  shall  be  is  Gal  iai 
subject  to  the  testamentary  disposition  of  the  husband,  and  in  absence  of  such  dispo- 17  da  && 
sition,  shall  go  to  his  descendants,  equally,  if  such  descendants  are  in  the  same  degree  18  ^  291* 
of  kindred  to  the  intestate,  otherwise,  according  to  the  right  of  representation ;  and 
in  the  absence  of  both  such  disposition  and  such  descendants,  shall  be  subject  to  dis- 
tribution in  the  same  manner  as  the  separate  property  of  the  husband  ;  provided,  that  Proviso, 
in  case  of  the  dissolution  of  the  community  by  the  death  of  the  husband,  the  entire 
common  property  shall  be  equally  subject  to  his  debts,  the  family  allowance,  and  the 
charges  and  expenses  of   administration.^)    [Amendment,  approved  April  4,  1864 ; 
1868-4,868;  took  effect  from  passage. 

3674.  Seo.  12.  In  case  of  the  dissolution  of  the  marriage  by  decree  of  any  court  of  Disposition 
competent  jurisdiction,  the  commpn  property  shall  be  equally  divided  between  the  Jrop^rtyoa 
parties,  and  the  court  granting  the  decree  shall  make  such  order  for  the  division  of  divorce, 
the  common  property,  or  the  sale  and  equal  distribution  of  the  proceeds  thereof,  as 

the  nature  of  the  case  may  require ;  provided,  that  when  such  decree  of  divorce  is  Proviso, 
rendered  on  the  ground  of  adultery,  or  extreme  cruelty,  the  party  found  guilty  thereof,  JJ  qJ{;  ff£ 
shall  only  be  entitled  to  such  portion  of  the  common  property  as  the  court  granting  J  *  gjj-  gg. 
the  decree  may  in  its  discretion,  from  the  facts  of  the  case,  deem  just,  and  allow,  and  22  CaL  m. 
such  allowance  shall  be  subject  to  revision  on  appeal,  in  all  respects  including  the 
exercise  of  discretion  by  the  oourt  below.(e)    [Amendment,  approved  April  14,  1857, 
109. 

3676.  Seo,  18.  The  separate  property  of  the  husband  shall  not  be  liable  for  the  Debts  of  wife 
debts  of  the  wife  contracted  before  the  marriage,  but  the  separate  property  of  the  SSm^lumfai* 
wife  shall  be  and  continue  liable  for  all  such  debts.  *  jj  gal  80a 

3676.  Seo.  14.  In  every  marriage  hereafter  contracted  in  this  State,  the  rights  of 

(■)  The  original  section  was  substantially  the  same  as  the  '  8»c  11.  Upon  the  dissolution  of  the  community  by  the  death 

amendment  without  the  last  clause,  commencing  with  the  of  the  husband,  one-half  of  the  common  pron^rty  aha]]  go  in 

words  "unless  in  the  case  of  the  separate  property  of  the  wife."  the  surviving  wife  and  the  other  half  to  the  ooscenaants  of  the 

(*)  Original  section:  deceased  husband,  the  whole  being  subj'.^i  to  the  payment  of 

Sbo.  11.  Upon  the  dissolution  of  the  community  by  the  death  his  debts:  upon  the  dissolution  of  the  community  by  the  death 

of  either  husband  or  wife,  one-half  of  the  common  property  of  the  wife,  the  entire  common  property  shall  go  to  the  survlv- 

shall  go  to  the  survivor,  and  the  other  half  to  the  descendants  ing  husband.    In  case  of  the  death  of  the  husband,  if  there  be 

of  the  deceased  husband  or  wife,  subject  to  the  payment  of  the  no  descendants  of  the  husband,  one-half  of  the  common  proper- 

debta  of  the  deceased.    If  there  be  no  descendants  of  the  de-  ty  may  be  subject  to  his  testamentary  disposition,  and,  in  the 

ceaeed  husband  or  wife,  the  whole  shall  go  to  the  survivor,  sub-  absence  of  any  such  disposition,  shall  be  subject  to  distribution 

ject  to  such  payment  la  the  same  manner  as  the  separate  property  of  the  husband. 

It  was  previously  amended  by  sot  approved  May  8, 1861,  810,  (*)  The  amendment  consists  in  adding  the  proviso  to  tho 

90  as  to  read  as  follows:  original  section. 
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Act  to  govern     husband  and  wife  shall  be  governed  by  this  act,  unless  there  is  a  marriage  contract, 
sSS!aSnieMtllli  containing  stipulations  contrary  thereto. 

JJJJjJ*^  3577.  Sko.  15.  The  rights  of  husband  and  wife,  married  in  this  State  prior  to  the 

8  CaL  88.  passage  of  this  act,  or  married  out  of  this  State,  who  shall  reside  and  acquire  property 

Wori^towrfgn  hereinj  ghall  ^  be  determined  by  the  provisions  of  this  act,  with  respect  to  such 
6 CaLitt.  property  as  shall  be  .hereafter  acquired,  unless  so  far  as  such  provisions  may  be  in 

conflict  with  the  stipulations  of  any  marriage  contract. 

MARRIAGE    CONTRACTS. 

**?!»*»  3578.  Seo.  16.  All  marriage  contracts  shall  be  in  writing,  and  executed  and  ao- 

how  executed,     knowledged  or  proved,  in  like  manner  as  a  conveyance  of  land  is  required  to  be  exe- 
cuted and  acknowledged  or  proved. 
Beoord.  3579.  Seo.  17.  When  a  marriage  contract  shall  be  acknowledged  or  proved,  it  shall 

be  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  parties  reside,  and 
also  in  the  office  of  the  recorder  of  every  county  in  which  any  real  estate  may  be  situ- 
ated, which  is  conveyed  or  affected  by  such  marriage  contract. 
Bepotit  for  3580.  Sec.  18.  When  any  marriage  contract  is  deposited  in  the  recorder's  office  for 

tKrtp2ftte£ to   record,  it  shall,  as  to  all  property  affected  thereby,  in  the  county  where  the  same  is 

deposited,  impart  full  notice  to  all  persons  of  the  contents  thereof. 
Not  notice  unkM     3581.  Sso.  19.  No  marriage  contract  shall  be  valid,  or  affect  any  property,  except 
porited*  between  the  parties  thereto,  until  it  shall  be  deposited  for  record  with  the  recorder 

of  the  county  where  the  parties  reside,  and  if  it  relates  to  real  estate  in  other  counties, 
with  the  recorder  of  the  county  wherein  such  property  is  situated. 
Man-tag* icon-  3582.  Seo.  20.  A  minor,  capable  of  contracting  matrimony,  may  enter  into  a  mar- 

Froviao.      °r*    riage  contract,  and  the  same  shall  be  as  valid  as  if  he  was  of  full  age ;  provided,  it  be 
assented  to,  in.  writing,  by  the  person  or  persons  whose  consent  is  necessary  to  his 
marriage. 
Alterations.  3583.  Seo.  21.  A  marriage  contract  may  be  altered  at  any  time  before  the  celebra- 

tion of  the  marriage,  but  not  afterwards. 
Marriage  oon-  3684.  Seo.  22.  The  parties  to  any  marriage  contract  shall  enter  into  no  agreement, 
Se«»n2i^Dor  *  tne  object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either  with  respect  to 
bind? nor" iurvi-  tnem9e^vea  m  ^bat  concerns  the  inheritance  of  their  children  or  posterity,  or  with 
Yor  a«  guardian,  respect  to  their  children  between  themselves,  nor  derogate  from  the  rights  given  by 
law  to  the  husband,  as  to  the  head  of  the  family,  or  to  the  surviving  husband  or  wife, 
as  the  guardian  of  their  children.  t 
Invalid  3685.  Seo.  23.  No  stipulation  of  any  marriage  contract  shall  be  valid,  which  shall 

p  derogate  from  the  rights  given  by  law  to  the  husband,  over  the  persons  of  his  wife  and 

children,  or  which  belong  to  the  husband,  as  the  head  of  the  family,  or  to  the  surviving 
husband  or  wife,  as  the  guardian  of  their  children. 

An  Act  in  respect  to  insurance  for  lives  for  the  benefit  of  married  women. 

PuaedMajll,18M,160. 

Insurance  of  3586.  Seotion  1.  It  shall  be  lawful  for  any  married  woman,  by  herself,  or  in  her 

husband's  lift  by  name,  or  in  the  name  of  any  third  person,  with  his  assent  as  her  trustee,  to  cause  to 
be  insured  for  her  sole  use,  the  life  of  her  husband  for  any  definite  period,  or  for  the 
term  of  his  natural  life ;  and  in  case  of  her  surviving  her  husband,  the  sum  or  net 
amount  of  the  insurance  becoming  due,  and  payable  by  the  terms  of  the  insuranoe, 
shall  be  payable  to  her,  to  and  for  her  own  use,  free  from  the  claim  of  the  representa- 
tives of  her  husband  or  his  creditors,  but  such  exemption  shall  not  apply  where  the 
amount  of  the  premium  annually  paid  shall  exceed  three  hundred  dollars. 
Insurauoe  mar        3587.  Seo.  2.  In  case  of  the  death  of  the  wife  before  the  decease  of  her  husband, 
toxhUdrenTwhen  the  amount  of  the  insurance  may  be  made  payable  to  her  children,  and  shall  be  re- 
wife  diet.  oeived  by  them,  or,  if  under  age,  by  their  legal  guardian  for  their  use. 

An  Act  to  authorize  married  women  to  convey  real  estate  held  by  them  in  their  own  right, 
approved  February  14,  1855. 

See  Conveyances,  ante,  697. 

An  Act  to  authorize  married  women  to  execute  powers  of  attorney,  approved  April  3,  1863 

See  Conveyances,  ante,  715. 

An  Act  to  prevent  the  fraudulent  conveyance  or-  incumbrance  of  real  estate  by  married 
women,  approved  April  27,  1863. 

See  Fraudulent  Conveyances  and  Contracts,  ante,  3171. 
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JHl^jFawte,  Houses  ot 


An  Act  to  suppress  houses  of  ill-fame. 

Approved  April  2, 1856,  76. 

3588.  Section  1.  Every  person  who  shall  keep  a  house  of  ill-fame  in  this  State,  Keeping  nou*> 
resorted  to  for  the  purpose  of  prostitution  or  lewdness,  or  who  shall  reside  in  such  ** 
house  for  the  purposes  aforesaid,  shall  he  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  imprisonment  in  a  common  jail  for  a  term 

not  exceeding  six  months,  or  by  a  fine  not  exceeding  five  hundred*  dollars,  or  by  both 
such  fine  and  imprisonment,  at  the  discretion  of  the  court. 

3589.  Seo.  2.  Whenever  the  lessee  of  any  house  shall  be  convicted  of  the  offense  Lease  void, 
of  keeping  such  house  of  ill-fame  as  aforesaid,  the  lease  or  contract  for  letting  such 

house  shall  at  the  option  of  the  lessor  become  void ;  and  such  lessor  shall  thereupon 
have  the  like  remedy  to  recover  the  possession  of  suoh  house,  as  is  provided  against 
a  tenant  holding  over  after  the  termination  of  his  lease. 

3590.  Seo.  8.  Every  justice  of  the  peace  may,  on  the  complaint  of  any  citizen  of  Sureties  of  th« 
the  county,  require  sureties  of  the  peace  and  good  behavior  from  any  person  who  peac*3, 
6hall  be  guilty  of  keeping  or  maintaining  houses  reputed  to  be  houses  of  bawdry  and 

ill- fame  ;  and  every  person  being  so  ordered  to  find  sureties  of  the  peace  and  good 
behavior,  who  shall  neglect  or  refuse  to  comply  with  such  order,  may  by  said  justice 
be  committed  to  the  common  jail  in  the  county  where  the  offense  was  committed,  for 
a  term  not  exceeding  thirty  days ;  and  the  bond  required  as  aforesaid  shall  be  filed 
with  the  county  clerk  of  the  county  where  the  offense  was  committed,  and  from  said 
order  the  accused  shall  have  the  right  to  appeal  to  the  next  county  court  in  the  county 
within  which  the  offense  was  committed. 

3591.  Seo.  4.  When  any  person  prosecuted  under  the  next  preceding  section  of  Costs  <>r 
this  act,  shall  be  required  to  procure  sureties  of  the  peace  and  good  behavior,  such  i,r,lw'<'1111, ' 
person  shall  pay  the  costs  of  prosecution,  and  on  failure  so  to  do,  shall  be  imprisoned 

in  the  county  jail,  at  the  discretion  of  the  court  having  cognizance  thereof,  until  such 
costs  shall  be  paid  and  satisfied. 
Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


ilmmtgratum  atttr  passengers. 

An  Act  to  prevent  the  importation  of  convicts  into  this  State. 

Pused  April  11, 1800, 208. 

3592.  Section  1.  No  captain  or  master  of  any  vessel,  or  any  other  person  or  per-  No  person  to 
sons,  shall  knowingly  or  willingly  import,  bring,  or  send,  or  cause  or  procure  to  be  state  l£y  won 
imported,  brought,  or  sent,  or  be  aiding  or  assisting  therein,  into  this  State,  by  land  or  conviofc. 
or  water,  any  felon,  convict,  or  person  under  sentence  of  death  or  transportation,  or 
any  other  legal  disability  incurred  by  a  criminal  prosecution,  except  for  treason,  or 
who  shall  be  delivered  or  sent  to  him  from  any  prison  or  place  of  confinement  in  any 
place  without  this  State. 

3693.  Seo.  2.  Every  person  who  shall  offend  against  any  of  the  provisions  of  the  Penalty  for 
preceding  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  oflten<"n&- 
thereof,  shall  be  punished  by  imprisonment  in  the  county  jail,  for  a  term  not  less  than 
three  months,  and  shall  forfeit  and  pay,  moreover,  the  sum  of  one  thousand  dollars  for 
each  of  such  convicts  so  imported,  brought,  or  sent  into  this  State ;  one-half  of  which  Application  of 
penalty  shall  go  to  him  Or  her  who  shall  sue  or  prosecute  for  the  same,  and  the  other  J*0*11*' 
half  to  the  county  in  which  such  prosecution  shall  be  had. 

Sec  8.  This  act  to  take  effect  and  be  in  force  from  and  after  thirty  days  publication  Commencemen' 
of  the  same  in  the  "Pacific  News."  of  acL 

3594.  ["  An  Act  for  the  relief  of  immigrants  traveling  overland  to  California,"  approved 
May  3,  1852,  77,  authorized  and  required  the  governor  to  ascertain  the  wants  and  necessities 
of  the  immigrant*,  mentioned  in  the  title,  during  that  year;  and,  if  in  a  suffering  condition,  to 
relieve  them  by  distribution  of  food  and  clothing  to  an  amount  not  exceeding  $25,000.] 

["An  Act  for  the  relief  of  William  Waldo,"  approved  May  13,  1853,  178,  amended  May  17, 
1853,  200,  authorized  the  payment  to  William  Waldo  of  $27,000,  the  amount  advanced  by  him 
in  1850  to  relieve  immigrants  to  California.] 
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Term  of  office. 
8eaL 


To  take  effect 


[By  joint  resolution,  passed  February  28,  1859,  389;  the  governor  was  authorized  and  re- 
quested to  appoint  such  persons  or  association  as  he  might  think  proper,  as  a  board  or  commis- 
sion, to  receive  and  apply  moneys,  arising  under  Sea  14  of  an  act  of  congress  to  regulate  the 
carriage  of  passengers  in  steamships  and  other  vessels,  passed  March  3,  1855,  for  the  care  and 
protection  of  sick,  indigent,  or  destitute  emigrants.] 

An  Act  to  afford  protection  to  immigrants  to  California. 

Approved  March  14,  I860,  93. 

3695.  Section  1.  The  governor  of  the  State  is  hereby  authorized  to  appoint  a  com- 
petent person,  to  reside  in  the  City  of  New  York,  in  the  State  of  New  York,  to  act 
as  a  commissioner  of  emigrants ;  provided,  the  same  can  be  done  without  expense  or 
charge  to  the  State. 

3596.  Sko.  2.  The'  said  commissioner  shall  furnish  at  all  times,  to  parties  applying, 
such  information  as  may  tend  to  secure  to  them  safe  and  proper  transport  to  this 
State,  and  shall  keep  a  record  of  all  persons  aided  under  the  provisions  of  this  act. 
He  shall  make  an  annual  return  to  the  secretary  of  State,  of  the  number  of  passen- 
gers leaving  the  port  of  New  York  for  California,  said  return  to  embrace  the  nativity, 
age,  sex,  name,  and  destination,  of  each  passenger. 

3597.  Sso.  8.  Said  commissioner  shall  hold  his*office  for  the  term  of  two  years. 

3598.  Sko.  4.  Said  commissioner  shall  have  a  seal,  which  shall  be  affixed  to  all 
documents  connected  with  his  office,  transmitted  by  him  to  this  State,  which  seal 
shall  be  received  in  all  the  courts  of  this  State,  upon  the  same  footing  as  commissioners 
appointed  under  the  act  passed  March  twentieth,  one  thousand  eight  hundred  and 
fifty,  entitled  "An  Act  empowering  the  governor  to  appoint  commissioners  of  deeds 
and  to  define  the  duties  of  such  office,"  and  the  said  commissioners  shall  comply  with 
all  the  requirements  contained  in  said  act. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


Tax  of  $50. 


Officers  to  visit 
■hips, 


0oitsfbr  tax 


Disposition  of 
moneys. 


Bond  of  com- 
missioners. 


I. 

IMMIGRATION  OF  CHINESE  AND  MONGOLIANS. 

An  Act  to  discourage  the  immigration  to  this  State  of  persons  who  cannot  become  citizens 
thereof 

Approved  April  28,  ISM,  194. 

[Declared  invalid  and  void  by  the  supreme  court  in  People  vs.  Downer,  7  Cai,  169.] 

3599.  Section  1.  The  master,  owner,  or  consignee  of  any  vessel,  arriving  in  any  of 
the  ports  of  this  State  from  any  foreign  state,  country,  or  territory,  having  on  boarr 
any  persons  who  are  incompetent  by  the  laws  of  the  United  States  or  the  laws  and 
constitution  of  this  State  to  become  citizens  thereof  are  hereby  required  to  pay  a  tax, 
for  each  such  person,  of  fifty  dollars. 

3600.  Seo.  2.  It  shall  be  the  duty  of  the  commissioner  of  emigrants  of  the  City  of 
San  Francisco,  or  the  mayor  or  other  chief  municipal  officer  of  any  town  or  city  in 
other  parts  of  this  State,  to  visit  all  such  vessels  immediately  upon  their  arrival  in  any 
of  said  ports,  and  whenever  the  said  commissioner,  mayor  or  other  chief  municipal 
officer  shall  be  satisfied  by  personal  inspection,  or  otherwise,  of  the  number  of  passen- 
gers referred  to  in  the  first  section  of  this  act,  on  board  of  said  vessel,  he  shall  demand 
and  receive  of  the  master,  owner  or  consignee  of  such  vessel,  the  sum  of  fifty  dollars 
for  each  such  passenger  so  disqualified  from  becoming  a  citizen  of  the  United  States. 

3601.  Seo.  8.  In  the  event  of  the  non-payment  of  said  tax  within  three  days  after 
the  arrival  of  said  vessel,  or  within  three  days  after  demand  for  said  tax,  said  commis- 
sioner, mayor  or  chief  officer  of  any  city,  town  or  village,  shall  commence  suit  in  the 
name  of  the  State  against  the  master,  owner  or  consignee,  or  all  of  them  for  said  tax 
before  any  court  of  competent  jurisdiction  in  said  town  or  city ;  and  the  commencing 
of  said  suit  shall  constitute  a  lien  upon  such  vessel  for  the  amount  of  said  tax,  and  it 
shall  be  forever  liable  for  the  same. 

3602.  Seo.  4.  The  commissioner  of  emigrants  of  San  Francisco  is  hereby  required 
to  pay  over  on  the  first  Monday  of  every  month  to  the  treasurer  of  State,  for  the  nse 
of  the  hospital  fund,  all  moneys  collected  under  the  provisions  of  this  act,  reserving 
to  himself  first  five  per  cent,  of  the  amount  so  collected  as  compensation  under  this 
act. 

3603.  Seo.  5.  The  said  commissioner  of  emigrants  is  required,  before  entering  upon 
the  duties  of  this  act,  to  enter  into  a  bond  to  the  State  of  California  in  the  sum  of 
thirty  thousand  dollars,  with  good  and  sufficient  security  to  be  approved  by  the  gov- 
ernor, conditioned  that  he  will  well  and  truly  discharge  all  the  duties  required  of  him, 
by  this  act,  which  said  bond  shall  be  filed  in  the  office  of  the  secretary  of  State. 

8xo.  6.  This  act  stall  take  effect  from  and  after  the  first  day  of  September  next. 


.-.  *fc*v 
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An  Act  to  prevent  the  farther  immigration  of  Chinese  or  Mongolians  to  this  State. 

Approved  April  **,  1868!  895. 

3604.  Section  1*  On  and  after  the  first  day  of  October,  a.  d.  one  thousand  eight  Prohibition, 
hundred  and  fifty-eight,  any  person,  or  persons,  of  the  Chinese  or  Mongolian  races,  * 
shall  not  be  permitted  to  enter  this  State,  or  land  therein,  at  any  port  or  part  thereof, 

and  it  shall  be  unlawful  for  any  man,  or  person,  whether  captain  or  commander,  or 
other  person,  in  charge  of,  or  interested  in,  or  employed  on  board  of,  or  passenger 
upon,  any  vessel,  or  vessels,  of  any  nature  or  description  whatsoever,  to  knowingly  al- 
low, or  permit,  any  Chinese  or  Mongolian,  on  and  after  such  time,  to  enter  any  of  the 
ports  of  this  State,  to  land  therein,  or  at  any  place,  or  places,  within  the  borders  of 
this  State,  and  any  person  or  persons  violating  any  of  the  provisions  of  this  act,  shall 
be  held  and  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  Penalty  for 
subject  to  a  fine  in  any  sum  not  less  than  four  hundred  dollars,  nor  more  than  six  hun-  6re  c  on*  . 
dred  dollars,  for  each  and  every  offense,  or  imprisonment  in  the  county  jail  of  the 
county  in  which  the  said  offense  was  committed,  for  a  period  of  not  less  than  three 
months,  nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

3605.  Sbo.  2.'  The  landing  of  each  and  every  Chinese  or  Mongolian  person,  or  persons,  Separate 
shall  be  deemed  and  held  as  a  distinct  and  separate  offense,  and  punished  accordingly.  oflfens**- 

3606.  Sbo.  8.  Any  captain  or  commander,  or  any  person  owning  an  interest  in,  or  in  case  of 
being  employed  upon,  any  vessel,  or  vessels,  having  on  board  any  Chinese  or  Mongo-  accident- 
lians,  which  may  be,  by  storm,  or  distress,  or  other  unavoidable  accident,  driven  ashore 

upon  any  of  the  coasts  of  this  State,  or  within  any  of  the  ports  of  this  State,  and  from 
which  any  of  said  Chinese  or  Mongolians  may  be  landed  within  this  State,  shall  not 
be  held  liable  under  the  provisions  of  this  act ;  provided,  however,  the  fact  of  it  being 
an  unavoidable  necessity,  or  accident,  be  fully  shown  to  the  satisfaction  of  the  court, 
or  judge,  having  the  hearing  of  said  case  before  him ;  and  provided,  further,  that  said  Proviso, 
person  or  persons  having  charge  o£  or  being  employed  upon,  or  being  interested  in, 
any  vessel,  or  vessels,  thus  driven  ashore  upon  any  of  the  coasts  of  this  State,  and  from 
which  any  Chinese  or  Mongolians  shall  be  landed,  shall,  immediately  thereafter,  use 
all  due  diligence  in  their  power  to  cause  each  and  all  of  said  Chinese  or  Mongolians  to 
be  immediately  reshipped,  or  in  other  ways  conveyed  from  within  the  borders  of  this 
State,  which  fact  shall  also  be  made  to  appear  to  the  satisfaction  of  the  court,  or  the 
judge  having  the  hearing  of  the  same. 

3607.  Sec.  4.  It  shall  be  the  duty  of  the  secretary  of  State,  as  soon  as  practicable  public*  m- 
after  the  passage  of  this  act,  to  cause  the  same  to  be  translated  into  the  Chinese  lan- 
guage, and  shall  cause  one  thousand  copies  of  the  same  to  be  published  in  said  language, 

for  distribution  among  the  Chinese  residents  in  this  State ;  and  the  sum  of  five  hundred 
1 -lhrs  is  hereby  set  apart  out  of  any  funds  in  the  treasury,  not  otherwise  appropriated, 
t  -'fray  the  cost  of  said  translation,  publication,  and  distribution ;  and  it  shall  also 
Ik  the  duty  of  the  secretary  of  State  to  furnish  a  translated  copy  of  this  act  to  each 
of  the  commercial  agents  of  the  United  States  in  the  ports  of  China. 

An  Act  to  protect  free  white  labor  against  competition  with  Chinese  Coolie  labor,  and  to  dis- 
courage the  immigration  of  the  Chinese  into  the  State  of  California. 

Approved  April  S6, 1882,  468. 

[Declared  unconstitutional  by  the  supreme  court  in  Lin  Sing  vs.  Washburn,  20  Cal.,  534.] 

3608.  Section  1.  There  is  hereby  levied  on  each  person,  male  and  female,  of  the  police  tax. 
Mongolian  race,  of  the  age  of  eighteen  years  and  upwards,  residing  in  this  State,  except 

such  as  shall,  under  laws  now  existing,  or  which  may  hereafter  be  enacted,  take  out 
licenses  to  work  in  the  mines,  or  to  prosecute  some  kind  of  business,  a  monthly  capi- 
tation tax  of  two  dollars  and  fifty  cents,  which  tax  shall  be  known  as  tfce  Chinese 
police-tax ;  provided  that  all  Mongolians  exclusively  engaged  in  the  production  and  Proviso, 
manufacture  of  the  following  articles,  shall  be  exempt  from  the  provisions  of  this  act, 
viz. :  sugar,  rice,  coffee,  tea. 

3609.  Sbo.  2.  It  shall  be  the  duty  of  the  controller  of  State  to  procure  a  sufficient  Duty  of 
number  of  blank  "police-tax  receipts,"  which  shall  be  substantially  in  the  following  ^     **"  » 
form ;  these  tax  receipts  shall  be  numbered  consecutively,  and  a  record  thereof  be     * 
made  and  filed  in  his  office : 

CHIOTB8B  POLIOS  TAX. 

Ko. .  CotraTY,  — ,  18—. 

This  certifies  that ■  has  this  day  paid  the  tax-collector  of 

County,  two  dollars  and  fifty  cents,  the  same  being  his  police-tax  for  the  month  com- 
mencing   ,  and  ending  — —  ,  both  inclusive. 

,  Collector.  ,  Controller  of  State. 
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3610.  Seo.  3.  The  controller  of  State  shall,  with  ink,  fill  the  blank  which  has  been 
left  in  the  printed  form,  with  the  name  of  the  proper  county,  and  shall  sign  and  issue 
to  the  treasurer  of  each  county,  from  time  to  time,  when  required  by  the  treasurer,  a 
sufficient  number  of  police-tax  reoeipts  for  the  use  of  such  county,  apd  take  a  receipt 
therefor,  and  charge  the  treasurer  with  the  same.  The  county  treasurer  shall,  in  a 
book  to  be  by  him  kept  for  the  purpose,  keep  an  account  of  all  Chinese  police-tax 
receipts  received  by  him,  and  shall,  from  time  to  time,  deliver  them  to  the  county 
auditor,  taking  his  receipt  therefor.  And  the  auditor  shall,  on  the  first  Monday  ui  each 
month,  write  the  name  of  the  month  in  all  police-tax  receipts  issued  by  him  for  that 
month,  and  shall  deliver  to  the  tax-collector  of  his  county  a  sufficient  number  of  said 
tax  receipts  for  the  use  of  his  county  for  that  month ;  provided,  that  in  counties  where 
there  are  township  or  district  collectors,  said  tax  receipts  shall  be  delivered  to  such 
collectors,  who  shall  discharge  the  duties  imposed  in  this  act,  in  their  respective  town- 
ships or  districts. 

3611.  Seo.  4.  The  collector  shall  collect  the  Chinese  police-tax,  provided  for  in  this 
act,  from  all  persons  liable  to  pay  the  same,  and  may  seize  the  personal  property  of 
any  such  person  refusing  to  pay  such  tax,  and  sell  the  same  at  public  auction,  by  giv- 
ing notice  by  proclamation  one  hour  previous  to  such  sale ;  and  shall  deliver  the  prop- 
erty, together  with  a  bill  of  sale  thereof,  to  the  person  agreeing  to  pay,  and  paying, 
the  highest  therefor,  which  delivery  and  bill  of  sale  shall  transfer  to  such  person  a 
good  and  sufficient  title  to  the  property.  And  after  deducting  the  tax  and  neoessary 
expenses  incurred  by  reason  of  such  refusal,  seizure,  and  sale  of  property,  the  col- 
lector shall  return  the  surplus  of  the  proceeds  of  the  sale,  if  any,  to  the  person  whose 
property  was  sold ;  provided,  that  should  any  person,  liable  to  pay  the  tax  imposed  in 
this  act,  in  any  county  in  this  State,  escape  into  any  other  county,  with  the  intention 
to  evade  the  payment  of  such  tax,  then,  and  in  that  event,  it  shall  be  lawful  for  the 
collector  to  pursue  such  person,  and  enforce  the  payment  of  such  tax  in  the  same 
manner  as  if  no  such  escape  had  been  made.  And  the  collector,  when  he  shall  col- 
lect Chinese  police-taxes,  as  provided  for  in  this  section,  shall  deliver  to  each  of  the 
persons  paying  such  taxes  a  police  tax  receipt,  with  the  blanks  properly  filled ;  pro- 
vided, further,  that  any  Mongolian,  or  Mongolians,  may  pay  the  above-named  tax  to 
the  county  treasurer,  who  is  hereby  authorized  to  receipt  for  the  same  in  the  same 
manner  as  the  collector.  And  any  Mongolian,  so  paying  said  tax  to  the  treasurer  of 
the  county,  if  paid  monthly,  shall  be  entitled  to  a  reduction  of  twenty  per  cent,  on 
said  tax.  And  if  paid  in  advance  for  the  year  next  ensuing,  such  Mongolian,  or  Mon- 
golians, shall  be  entitled  to  a  reduction  of  thirty-three  and  one-third  per  cent,  on  said 
tax.  But  in  all  cases  where  the  county  treasurer  receipts  for  said  tax  yearly  in  ad- 
vance, he  shall  do  it  by  issuing  receipts  for  each  month  separately ;  and  any  Mongo 
lian  who  shall  exhibit  a  county  treasurer's  receipt,  as  above  provided,  to  the  collector, 
shall  be  exempted  from  the  payment  of  said  tax  to  the  collector  for  the  month  for 
which  said  receipt  was  given. 

3612.  Sec.  5.  Any  person  charged  with  the  collection  of  Chinese  police-taxes,  who 
shall  give  any  receipt  other  than  the  one  prescribed  in  this  act,  or  receive  money  for 
such  taxes  without  giving  the  necessary  receipt  therefor,  or  who  shall  insert  more 
than  one  name  in  any  one  receipt,  shall  be  guilty  of  a  felony,  and  upon  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned 
in  the  State  prison  for  a  period  not  exceeding  one  year. 

3613.  Seo.  6.  Any  tax-collector  who  shall  sell,  or  cause  to  be  sold,  any  police-tax 
receipt,  with  the  date  of  the  sale  left  blank,  or  which  shall  not  be  dated  and  signed,  and 
blanks  filled  with  ink,  by  the  controller,  auditor,  and  tax-collector,  and  any  person 
who  shall  make  any  alteration,  or  cause  the  same  to  be  made,  in  any  police-tax  receipt, 
shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  State  prison  for  a  period 
not  exceeding  two  years ;  and  the  police-tax  receipt  so  sold,  with  blank  date,  or  which 
shall  not  be  signed -and  dated,  and  blanks  filled  with  ink,  as  aforesaid,  or  which  shall 
have  been  altered,  shall  be  received  in  evidence  in  any  court  of  competent  jurisdic- 
tion. 

3614.  Seo.  7.  Any  person  or  company  who  shall  hire  persons  liable  to  pay  the  Chi- 
nese police-tax,  shall  be  held  responsible  for  the  payment  of  the  tax  due  from  each 
person  so  hired ;  and  no  employer  shall  be  released  from  this  liability  on  the  ground 
that  the  employee  is  indebted  to  him  (the  employer);  and  the  collector  may  proceed 
against  any  such  employer  in  the  same  manner  as  he  might  against  the  original  party 
owing  the  taxes.    The  collector  shall  have  power  to  require  any  person  or  company 
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believed  to  be  indebted  to,  or  to  have  any  money,  gold  dust,  or  property  of  any  kind, 
belonging  to  any  person  liable  for  police-taxes,  or  in  which  such  person  is  interested, 
in  his  or  their  possession,  or  under  his  or  their  control,  to  answer,  tinder  oath,  as  to 
such  indebtedness,  or  the  possession  of  such  money,  gold  dust,  or  other  property.  In 
oase  a  party  is  indebted,  or  has  possession  or  control  of  any  moneys,  gold  dust,  or 
other  property,  as  aforesaid,  of  such  person  liable  for  police-taxes,  he  may  collect 
from  such  party  the  amount  of  such  taxes,  and  may  require  the  delivery  of  such 
money,  gold  dust,  or  other  property,  as  aforesaid ;  and  in  all  cases  the  receipt  of  the 
collector  to  said  party  shall  be  a  complete  bar  to  any  demand  made  against  said  party, 
or  his  legal  representatives,  for  the  amounts  of  money,  gold  dust,  or  property,  em- 
braced therein. 

3615.  Seo.  8.  The  collector  shall  receive  for  his  service,  in  collecting  police-taxes,  Fees  of 
twenty  per  cent,  of  all  moneys  which  he  shall  collect  from  persons  owing  such  taxes.  coUectors' 
And  of  the  residue,  after  deducting  the  per  centage  of  the  collector,  forty  per  cent. 

shall  ■  be  paid  into  the  county  treasury,  for  the  use  of  the  State,  forty  per  cent,  into 
the  general  county  fund,  for  the  use  of  the  county,  and  the  remaining  twenty  per 
cent,  into  the  school  fund,  for  the  benefit  of  schools  within  the  county ;  provided,  Proviso, 
that  in  counties  where  the  tax-collector  receives  a  specific  salary,  he  shall  not  be 
required  to  pay  the  per  centage  allowed  for  collecting  the  police-tax  into  the  county 
treasury,  but  shall  be  allowed  to  retain  the  same  for  his  own  use  and  benefit ;  pro-  Proviso, 
vided,  that  where  he  shall  collect  the  police-tax  by  deputy,  the  per  contage  shall  go 
to  the  deputy. 

3616.  Seo.  9.  All  tax  receipts  required  by  this  act  shall  be  issued  from  the  control-  Tax  receipts, 
ler  of  State's  office,  and  shall  be  numbered  consecutively,  commencing  with  number 

one,  on  the  first  Monday  of  May,  eighteen  hundred  and  sixty-two,  and  Tunning  to  the 
second  Monday  of  November,  eighteen  hundred  and  sixty-two ;  and  they  shall  com*-  * 

menoe  with  number  one,  on  the  second  Monday  of  November  in  the  year  one  thou-  Numbers, 
sand  eight  hundred  and  sixty-two,  and  on  the  second  Monday  of  November  in  each 
year  thereafter,  and  all  such  tax  receipts  shall  be  signed  by  the  controller  of  State,  or 
by  a  deputy. 

3617.  Seo.  10.  It  is  hereby  made  the  duty  of  the  various  officers  charged  with  the  Duties  of  officers, 
execution  of  the  provisions  of  this  act,  to  carry  out  said  provisions  by  themselves  or 

deputies ;  and  for  the  faithful  performance  of  their  duties  in  the  premises,  they  shall 
be  liable  on  their  official  bonds,  respectively.  The  treasurers  of  the  respective  coun- 
ties shall  make  their  statements  and  settlements  under  this  act  with  the  controller  of 
State,  at  the  same  times  and  in  the  same  manner  they  make  their  settlements  under 
the  general  revenue  act. 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
May,  next  ensuing. 

*n. 

PASSENGERS. 
An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  of  California. 

Approved  May  8, 1868,  T8. 

3618.  Section  1.  It  shall  be  the  duty  of  the  master  or  commander  of  any  vessel  Duty  of  masters 
arriving  at  the  port  of  San  Francisco  from  any  port  out  of  the  State  of  California,  to  $  vS?""*6™ 
appear  at  the  office  of  the  commissioner  of  emigrants,  (fl)  within  twenty -four  hours  Bee  8629. 
after  his  arrival,  and  testify  as  to  his  having  brought  any  passengers.    "Within  twenty- 
four  hours  after  the  landing  of  any  passengers  from  any  vessel  arriving  at  any  of  the 

ports  of  this  State  from  any  of  the  United  States,  other  than  this  State,  or  from  any 

country  out  of  the  the  United  States,  the  master  or  commander  of  the  vessel  from 

which  such  passenger  or  passengers  shall  have  been  landed,  shall  make,  a  report  in  Report 

writing,  on  oath  or  affirmation,  to  the  commissioner  of  emigrants  at  San  Francisco, 

and  in  other  ports  of  the  State  to  the  mayor  or  chief  municipal  officer,  which  report 

shall  state  the  name,  place  of  birth,  time  and  place  of  naturalization,  last  residence,  Contents  an£ 

age  and  occupation  of  every  person  or  passenger  who  shall  have  landed  from  such  fonn* 

vessel  in  her  last  voyage  to  such  port,  not  being  a  citizen  of  the  United  States,  and 

who  shall  have,  within  the  last  preceding  twelve  months,  arrived  from  any  country 

(•)  The  office  of  commissioner  of  emigrants  was  abolished  by    perintendent  of  immigration,  created  by  that  act,  abolished  by 
act  of  February  10,  I860, 82,  see  post,  3688,  and  the  office  of  sa-    Sec  2  of  the  act  of  April  2,  1S68,  150,  see  post,  8687. 
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out  of  the  United  States,  at  any  place  within  the  United  States,  and  who  shall  not 
have  been  bonded,  or  who  have  paid  the  commutation-money,  according  to  the  pro- 
visions of  this  act  or  any  former  act.  The  said  report  shall  contain  a  like  statement 
of  all  such  persons  or  passengers  as  shall  have  been  landed  or  been  suffered  to  land 
from  any  such  vessel  at  any  place  during  her  said  last  voyage,  or  who  shall  have  gone 
on  board  of  any  vessel  with  the  intention  of  coming  into  this  State.  The  said  report 
shall  further  specify  if  either  or  any  of  said  passengers  or  persons  so  reported  are 
lunatic,  idiot,  deaf,  dumb,  blind,  crippled,  or  infirm ;  and  if  so,  whether  they  are1 
accompanied  by  any  relatives  likely  to  be  able  to  support  them.  It  shall  also  state 
particularly  the  names,  last  place  of  residence,  and  ages  of  all  passengers  who  may 
have  died  during  the  said  last  voyage  of  such  vessel ;  also  the  names  and  residence  of 
the  owner  or  owners  of  such  vessel.  It  shall  also  specify  whether  any  of  said  passen- 
gers are  persons  convicted  of  any  infamous  crime,  or  of  a  felony,  so  far  as  the  same 
may  be  within  the  knowledge  of  said  master  or  commander.  Such  master  or  com- 
mander is  further  required  to  administer  to  any  passenger  of  foreign  birth  who  shall 
declare  himself  a  citizen  of  the  United  States  the  following  oath  or  affirmation  as  to 
the  time  and  place  of  his  naturalization,  and  the  name  of  each  party  so  sworn  shall 
be  stated  in  the  passenger  list  of  said  vessel : 

I,  — ,  do  solemnly  swear  (or  affirm)   that  I  was  born  in ;  that 

I  am  a  naturalized  citizen  of  the  United  States ;  that  I  was  naturalized  and  received 

my  certificate  of  naturalization  in  the  State  of ,  in  the  year . 

Penalty  for  In  case  any  such  master  or  commander  shall  omit  or  neglect  to  report,  as  aforesaid, 

neglect  of  duty.  any  sueQ  perg0I1  or  passenger,  with  the  particulars  aforesaid,  or  shall  make  any  false 
report  or  statement  in  respect  to  any  persons  or  passengers,  or  in  respect  to  the  owner 
or  owners  of  any  such  vessel,  or  in  respect  to  all  or  any  of  the  particulars  herein  be- 
f6re  specified,  such  master  or  commander  shall  forfeit  the  sum  of  two  hundred  dollars 
for  every  such  passenger,  in  regard  to  whom  any  such  omission  or  neglect  shall  have 
occurred,  or  such  false  report  or  statement  shall  be  made,  and  also  for  every  neglect, 
omission,  or  false  report  made  by  him,  as  to  the  owner  or  owners  of  such  vessel.  If 
any  master  or  commander  shall  neglect  or  refuse  to  make  report  to  said  commissioner, 
as  provided  for  in  this  act,  within  the  time  therein  specified,  such  master  or  com- 
mander shall  be  held  guilty  of  a  misdemeanor,  and  upon  complaint  before  the  recorder 
of  San  Francisco,  or  any  justice  of  the  peace  of  said  county,  be  fined  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars  for  every  such  neglect.  For  the  payment 
of  the  fines  and  penalties  incurred  in  this  act,  the  master  or  commander,  consignee  or 
consignees,  owner  or  owners  of  every  such  vessel  shall  be  liable,  jointly  and  severally. 
[Amendment,  approved  April  2,  1853,  71. 
Duty  of  the  3619.  Sbo.  2.  It  shall  be  the  duty  of  the  mayor,  as  aforesaid,  by  an  indorsement  to 

mayjjrtoreq  be  made  on  said  report,  to  require  the  owner  or  consignee  of  the  vessel,  from  which 
such  passengers  or  persons  have  been  landed,  to  give  a  joint  and  several  bond  to  the 
people  of  the  State  of  California,  in  a  penalty  of  five  hundred  dollars,  for  each  and 
every  person  or  passenger  included  in  such  report,  conditioned  to  indemnify  and  save 
harmless  each  and  every  county,  town  or  city,  in  this  State,  and  also  the  trustees  of 
the  several  State  hospitals,  against  all  costs  and  expenses  which  may  be  by  them  or 
any  of  them,  necessarily  incurred  for  the  relief,  support  or  medical  care  of  the  per- 
sons named  in  the  bond,  within  two  years  from  the  date  of  such  bond.  Each  and 
every  bond  shall  be  secured  by  two  or  more  sufficient  sureties,  residents  of  the  State, 
each  of  whom  shall  prove,  by  oath  or  otherwise  indorsed  in  writing,  on  such  bond, 
that  he  is  a  freeholder  and  resident  of  the  State,  and  is  worth  the  sum  of  one  thou- 
sand dollars  in  real  estate,  over  and  above  all  his  debts  and  responsibilities,  and  any 
responsibilities,  actual  or  contingent,  which  may  accrue  from  or  under  any  former 
bond,  given  under  the  provisions  of  this  act.  Such  bond  may,  at  the  option  of  the 
party  be  secured  by  the  mortgage  of  real  estate,  or  by  the  pledge  and  transfer  of  the 
stock  of  the  United  States,  or  of  the  funded  debt,  or  controller's  warrants  of  this 
State  in  any  amount  sufficient  to  secure  said  bond.  Such  bonds  and  securities,  in  all 
cases,  to  be  approved  by  the  mayor,  in  writing  indorsed  upon  the  bond,  or  securities, 
after  sufficient  inquiry,  on  his  part,  into  the  same. 

3620.  Sec.  8.  The  bond  required  by  section  two  of  this  act  shall  be  a  distinct  and 
separate  bond  for  each  and  every  person  or  passenger.  Within  three  days  after  the 
landing  of  such  person  or  passengers  from  any  vessel,  in  any  of  the  ports  of  this  State, 
it  shall  be  lawful  for  the  master  or  commander,  the  owner  or  consignee,  of  said  vessel,  to 
commute  for  the  bond  or  bonds  required  by  section  two  of  this  act,  by  paying  to  the 
superintendent  of  immigration,  or  mayor,  the  sum,  of  five  dollars  for  each  and  every 
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passenger  reported,  as  in  section  one  of  this  act  required.  Upon  the  payment  of  such 
oommutation-money,  and  the  filing  with  the  controller  of  State  of  the  receipt  of  said 
superintendent  of  immigration,  or  mayor,  therefor,  by  the  party  paying  the  same,  as 
in  section  four  provided,  such  party  shall  be  discharged  from  the  requirements  of  giv- 
ing bonds  as  aforesaid.  The  same  sureties  shall  not  be  upon  more  than  one  bond. 
[Amendment,  approved  May  2,  1862,  486 ;  took  effect  from  passage^. 

3621.  Sbo.  4.  It  shall  be  the  duty  of  the  mayor,  receiving  such  commutation-money,  Commntation- 
or  any  moneys  received  from  fines  or  forfeitures  under  this  act,  to  account  for  and  pay  money- 

the  same  on  the  first  Tuesday  of  every  month,  to  the  treasurer  of  State,  in  the  same 
manner  in  which  county  treasurers  are  by  law  required  to  account;  and  he  shall  an- 
nex to  his  account  an  affidavit  of  its  correctness.  The  mayor  shall  specify,  in  his 
account,  the  names  of  the  parties  paying  such  sum  or  sums  of  money,  the  amount  paid 
by  each,  the  date  of  such  payment  and  the  name  of  the  vessel  and  the  number  of 
passengers  on  account  of  whom  it  was  paid.  The  mayor  shall  furnish  to  the  parties, 
paying  such  oommutation-money,  receipts  in  duplicate,  specifying  the  amount  paid,  and 
the  name  of  the  vessel  or  vessels,  and  the  number  of  passengers  on  account  of  whom  it 
was  paid.  The  party  paying  such  commutation-money,  shall  file  with  the  controller  of 
State  his  duplicate  receipt,  and  shall  thereupon  be  discharged  from  the  require- 
ment of  giving  bonds  as  aforesaid.  It  shall  be  the  duty  of  the  controller  of  State,  to 
file  such  duplicate  receipts  in  his  office,  and  to  compare  the  same  with  the  accounts  of  • 

the  several  mayors,  when  rendered  month,  y. 

3622.  Seo.'  5.  Whenever,  in  the  opinion  of  such  mayor,  there  be  among  the  passen-  Parpen, 
gers  or  persons  in  any  vessel,  any  lunatic,  idiot,  deaf,  dumb,  blind,  cripple  or  infirm 
person,  not  members  of  families,  or  who,  from  attending  circumstances,  are  likely  to 
become  permanently  a  public  charge,  or  who  have  been  paupers  in  any  other  country, 

or  who  from  sickness  or  disease  existing  either  at  the  time  of  departure  from  the  port 
of  departure,  or  at  the  time  of  their  arrival  in  any  part  of  this  State,  are  a  public  charge, 
or  likely  soon  to  become  so,  it  shall  be  the  duty  of  such  mayor,  to  require  in  the  in- 
dorsement, made  according  to  section  two  of  this  act,  or  in  any  subsequent  indorse- 
ment or  indorsements,  in  addition  to  the  bond  provided  for  in'  section  two,  that  the 
owner  or  consignee  of  such  vessel,  shall  execute  for  every  such  passenger  or  person  a 
further  bond,  joint  and  several,  to  the  people  of  this  State,  in  the  sum  of  one  thousand 
dollars.  Such  bond  shall  be  conditioned  and  secured  in  the  same  manner  as  the  bond 
in  section  two,  provided,  the  subsequent  indorsement;  in  this  section  mentioned,  may 
be  made  at  any  time  within  twenty  days  after  the  landing  of  any  such  persons  or  pas- 
sengers. The  sureties  on  the  bond  in  this  section  provided,  shall  justify  in  double  the 
penalty  of  such  bond,  in  the  manner  provided  for  the  sureties  to  the  bond  mentioned 
in  section  two  of  this  act. 

3623.  Seo.  6.  If  any  person  for  whom  a  bond  shall  have  been  given  under  this  act,  Recovery  upon 
shall  within  the  time  specified  in  such  bond,  become  chargeable,  upon  any  city,  town  bondB- 

or  county  of  this  State,  or  upon  the  trustees  of  any  State  hospital,  an  action  may  be 
brought  upon  such  bond  in  the  name  of  the  people  of  this  State,  by  the  treasurer  of 
the  county,  or  the  trustees  of  said  State  hospital,  as  the  case  may  be.  The  plaintiff  in 
said  action  shall  be  entitled  to  recovery  upon  such  bonds,  from  time  to  time,  so  much 
money,  not  in  the  whole  exceeding  the  penalty  of  such  bond,  exclusive  of  costs,  as  shall 
be  sufficient  to  defray  the  expenses  incurred  by  any  such  city,  town  or  county,  or  the 
said  trustees  of  any  State  hospital  for  the  maintenance  and  support  of  the  person,  for 
which  said  bond  may  have  been  given  as  aforesaid.  The  amount  of  such  recovery 
may  be  collected  from  the  sale  of  the  real  or  other  security,  mortgaged,  pledged,  or 
deposited  therefor,  in  conformity  with  this  act. 

3624.  Sbo.  7.  If  any  owner  or  consigner,  as  aforesaid,  shall  neglect  or  refuse  to  Refusal  or 
give  the  bond  or  bonds,  with  security  therefor  as  in  this  act  required,  for  each  person  gjjg**0*1™ 
or  passenger  landing  from  his  vessel,  within  three  days  after  the  landing  of  such  person 

or  passenger,  in  respect  to  bonds  required  by  section  two  of  this  act,  or  shall  not  within  J 
that  time,  have  paid  the  money  authorized  by  section  three,  to  be  received  in  cases 
where  such  bonds  are  commuted  for,  every  such  owner  or  consignee  of  such  vessel, 
severally  and  respectively,  shall  be  subject  to  a  penalty  of  one  thousand  dollars,  for 
each  and  every  person  or  passenger  on  whose  account  such  bond  may  have  been  re- 
quired, or  for  whom  such  oommutation-money  might  have  been  paid  under  this  act. 
A  penalty  of  two  thousand  dollars  shall  be  incurred  by  every  such  owner  or  consignee,  Penalty, 
severally  and  respectively,  for  every  neglect  or  refusal  to  give  the  bond  or  bonds, 
in  section  Hive  of  this  act,  required  for  each  person  or  passenger,  landing  from  a 
vessel  for  whom  such  bond  or  bonds  shall  be  required  by  the  mayor,  by  his  indorse-    • 
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merit,  as  in  said  section  five  provided,  within  three  days  after  the  making  of  such 
indorsement.  Such  penalty  of  two  thousand  dollars  to  be  for  each  and  every  passen- 
ger on  whose  account  snch  bond  may  have  been  required. 

3625.  Sec.  8.  All  moneys  paid  into  the  State  treasury  under  this  act,  shall  be  and 
hereby  are  set  apart  and  appropriated  as  a  hospital  fund  for  the  support  and  mainte- 
nance of  the  State  'hospitals  now  existing,  or  which  may  be  hereafter  created  by  law. 
Said  fund  shall  in  all  instances  be  first  chargeable  with  tne  expenses  and  maintenance 
of  the  said  State  hospital  and  shall  be  paid  out  upon  the  warrants  of  the  controller 
of  State,  to  be  issued  monthly  in  favor  of  the  treasurer  of  each  of  said  hospitals. 
Said  fund  shall  be  apportioned  as  follows,  between  the  several  State  hospitals,  viz. : 
Three-fifths  to  the  State  marine  hospital,  at  San  Francisco ;  one-fifth  to  the  Sacra- 
mento State  hospital,  and  one-fifth  to  the  Stockton  State  hospital.  If  said  fund  shall 
not  furnish  a  revenue  sufficient  to  defray  the  expenses  and  maintenance  of  said  hos- 
pitals, then,  and  not  otherwise,  the  other  appropriations  now  made  by  law  shall  be 
applied  to  defray  the  deficiency,  and  the  surplus,  if  any,  remaining  from  such  appro- 
priations shall  be  at  the  end  of  every  six  months  of  the  fiscal  year,  turned  over  to  the 
credit  of  the  general  fund. 

3626.  Seo.  9.  For  all  fines  and  penalties  imposed  by  this  act  upon  any  master  or 
commander,  owner  or  consignee,  for  any  omission,  neglect  or  refusal,  to  perform  any 
act  or  duty  required  by  this  act,  such  vessel  shall  also  be  liable,  and  the  amount  of  such 
fines  or  penalties  shall  be  a  lien  on  such  ship,  steamer  or  vessel,  prior  to  all  other  liens, 
exoept  those  of*  seamen's  wages,  bottomry  bonds  and  respondentia.  Such  penalties 
and  fines  may  be  sued  for  and  recovered  in  a  civil  action,  with  costs  of  suit,  by  the 
commissioner  of  emigrants  or  his  authorized  attorney,  in  the  name  of  the  State  of  Cali- 
fornia, in  any  court  having  cognizance  thereof,  and  when  recovered  shall,  after  deduct- 
ing the  costs  of  counsel  or  attorney  and  all  other  reasonable  expenses,  be  paid  into  the 
State  treasury.  And  it  shall  be  lawful  for  said  commissioner  to  compound  or  commute 
for  any  of  the  said  penalties  or  forfeitures,  upon  such  terms  as  he  shall  think  proper, 
and  account  thereof  render  at  the  end  of  every  month  to  the  controller  of  State, 
with  the  reasons  and  causes  for  such  compounding  or  confmutation.  Said  commis- 
sioner may  also  compound  or  commute  with  the  owner  or  consignee  of  any  ship, 
steamer  or  vessel,  for  any  such  bond  or  bonds  as  are  required  in  section  five  of  this 
act,  to  be  given  by  such  owner  or  consignee  for  such  person  or  persons,  passenger 
or  passengers,  as  have  bec'n  paupers  in  any  other  country,  or  who,  from  their  con- 
dition at  the  time  of  their  arrival  in  any  part  of  this  State,  or  from  sickness  or  disease 
at  the  time  of  their  leaving  the  port  of  departure,  are  a  public  charge,  or  are  likely 
soon  to  become  so ;  such  commutation  to  be  fixed  by  said  commisioner  of  emigrants, 
at  such  sum  as  he  may  deem  just  and  equitable,  and  sufficient  to  defray  the  necessary 
expenses  consequent  upon  the  care,  support,  and  maintenance,  of  the  persons  for  whom 
such  commutation  shMl  be  made,  during  the  existence  and  continuance  of  their  then 
sick,  disabled  or  infirm  state,  and  like  account  thereof  render  at  the  end  of  every 
month,  to  the  controller  of  State,  and  the  amount  of  moneys  received  under  provision 
of  this  section,  be  paid  at  the  end  of  each  month  into  the  State  treasury.  [Amendment, 
approved  April  2,  1853,  71. 

3627.  Seo.  10.  In  all  cases  of  justification  of  sureties  required  under  this  act,  the 
sureties  shall  justify  before  the  superintendent  of  immigration,  or  mayor,  required  to 
approve  the  bond,  who  is  hereby  authorized  and  required  to  administer  the  oath  or 
affirmation  required  upon  such  justification,  for  which  he  shall  charge  and  collect  one 
dollar  for  each  and  every  bond.  Every  master,  or  commander  of  any  vessel,  shall,  at 
the  time  of  making  his  report,  as  in  section  one  provided,  make,  oath  or  affirmation  as 
to  the  correctness  of  said  report,  before  the  superintendent  of  immigration,  or  mayor, 
to  whom  such  report  is  made,  who  is  hereby  authorized  and  required  to  administer 
such  oath  or  affirmation,  and  to  charge  and  collect  therefor  the  sum  of  one  dollar. 

.All  of  said  fees  provided  for  in  this  act  shall  be  paid  to  the  treasurer  of  State,  as  in  the 
case  of  the  payment  of  moneys  provided  for  in  section  four  of  this  act.  [Amendment, 
approved  May  2,  1862,  486;  took  effect  from  passage. 

3628.  Seo.  11.  The  word  "vessel,"  wherever  used  in  this  act,  shall  be  held  to  in- 
clude ships,  steamers,  barges,  brigs,  schooners,  sloops,  boats,  and  all  other  description 
of  water-crafts.  The  word  "mayor,"  whenever  used  in  this  act,  shall  be  held  to  in- 
clude every  mayor  of  a  city,  or  officer,  or  board,  discharging  the  duties  of  mayor  or 
chief  municipal  officer,  and  where  there  is  no  superintendent  of  immigration,  mayor, 
or  board  of  chief  municipal  officer,  acting  as  such,  the  sheriff  of  the  county  in  which  is 
located  the  port  or  place  at  which  snch  vessel  shall  arrive,  shall  act  as  superintendent 
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oi  immigration,  in  carrying  out  the  provisions  of  this  act,  and  he  shall  have  all  the 
powers  and  be  liable  to  all  the  penalties  provided  for  in  this  act.  [Amendfnmt,  ap- 
proved May  2, 1862,  486 ;  took  effect  from  pottage. 

3629.  Sso.  12.  For  the  port  of  San  Francisco  there  shall  be  appointed  by  the  gov-  Commissioner  of 
ernor  of  the  State,  by  and  with  the  advice  and  consent  of  the  senate,  a  "  Commissioner  20  SiffiW?11' 
of  Immigration/1  who  shall,  in  the  City  of  San  Francisco,  discharge  all  the  duties 

required  by  this  act.  He  shall  hold  his  office  for  four  years,  and  before  entering  upon 
his  duties,  he  shall  file  in  the  office  of  the  secretary  of  State  a  bond,  with  sufficient 
sureties,  in  the  sum  of  twenty-five  thousand  dollars,  to  be  approved  by  the  governor, 
for  the  faithful  performance  of  his  duties.  He  shall  receive  a  commission  of  twenty 
per  cent,  on  all  moneys  collected  by  him  and  paid  into  the  State  treasury  under  this 
act.  He  shall  approve  nil  bonds  and  administer  all  oaths  and  affirmations  required  in 
the  discharge  of  his  duties.  Whenever  it  shall  appear  to  said  commissioner  that  the 
master  or  commander  of  any  vessel  has  not  made  a  full  and  correct  report,  as  provided 
by  this  act,  it  shall  be  his  duty  to  inquire  into  the  same,  and  for  that  purpose  may 
require  the  attendance  of  witnesses  before  him,  in  the  same  manner  as  provided  before  * 

district  courts  in  civil  cases.  Depositions  so  taken  may  be  read  as  evidence  on  the 
trial  of  any  suit  commenced  for  any  penalty  or  forfeiture  accruing  under  the  provisions 
of  this  act,  in  the  same  manner  and  with  the  like  effect  as  if  regularly  taken  in  such 
suit.(-)     {Amendment,  approved  April  2,  1863,  150;  took  effect  from  pottage. 

3630.  Sec.  13.  Masters  or  commanders  arriving  at  any  of  the  ports  of  this  State,  Masters  of 
from  any  port  in  this  State,  or  from  Oregon  or  Washington  Territory,  are  exempt  from  J^pt^ 
making  the  statement  required  to  be  made  by  the  first  section  of  this  act,  when  the 
water-craft  in  which  they  arrive  have  not  taken  on  board  at  their  port  of  departure, 

or  at  any  intermediate  port,  any  alien  person  or  passengers,  to  be  landed  at  said  port 
of  arrival ;  and  masters  or  commanders  of  steamers  arriving  from  Panama  are  also 
exempted  from  the  provisions  of  this  act,  when  they  shall  not  have  landed,  or  are  not 
about  to  land,  persons  or  passengers  who  took  their  departure  from  ports  other  than 
the  port  of  New  York ;  and  in  no  case  shall  such  master  or  commander  be  required  to 
report  any  person  or  passengers  other  than  way  passengers  taken  on  board  between 
said  port  of  New  York  and  said  port  of  arrival  in  this  State.  The  consuls,  ministers,  Persons 
agents,  or  other  public  functionaries  of  any  foreign  government,  arriving  in  this  State  exemPted' 
in  their  official  capacity,  are  exempt  from  the  provisions  of  this  act.  {Amendment,  ap- 
proved May  2,  1862,  486 ;  took  effect  from  pottage. 

3631.  Seo.  14.  Sections  one,  two,  and  three,  of  an  act  entitled  "Ad  act  to  provide  sections  oi 
a  revenue  for  the  State  marine  hospital  at  San  Francisco,"  passed  twenty-sixth  of  fo^2[rlct8 
March,  eighteen  hundred  and  fifty-one,  and  an  act  amendatory  of  "  An  Act  providing 

for  the  creation  of  a  marine  hospital,  for  the  State  of  California,  ".passed  seventh  of  Feb- 
ruary, eighteen  hundred  and  fifty-one,  are  hereby  repealed.  m 

3632.  Seo.  16.  The  governor  may  at  any  time,  for  cause  shown,  remove  said  com-  The  governor 
missioner  of  emigrants,  and  fill  the  vacancy  by  an  appointment  pro  tempore,  during  SJ^SSoner 
the  recess  of  the  senate,  until  the  next  session  of  the  senate. 

Seo.  16.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  amend  the  foregoing  act  of  May  3,  1852. 

Approved  February  16, 1860,  82. 

[Section  1  contains  the  amendment  to  Sea  12  of  the  foregoing  act  of  February  15,  I860, 
referred  to  in  a  note  thereto.] 

* 

3633.  Sec.  2.  The  office  of  commissioner  of  emigrants  is  hereby  abolished,  and  all  Office  abolished, 
the  duties  and  functions  heretofore  devolving  upon  that  office,  shall  be  performed  by  8ee  8fl89-(*) 
the  superintendent  of  immigration  created  by  this  act. 

Seo.  3.  Section  second  of  an  act  entitled  "An  Act  to  amend  an  act  entitled  *  An  Act  Repealing 
concerning  passengers  arriving  in  the  ports  of  the  State  of  California,' "  passed  April  d*UBe' 
second,  one  thousand  eight  hundred  and  fifty- three,  is  hereby  repealed. 

[The  above  act  was  declared  to  take  effect  immediately,  by  act  approved  March  5,  I860,  58. 
The  Sec.  2,  referred  to  in  Sec.  3,  was  the  amendment  of  1853  to  Sec.  12  of  the  act  of  May  3. 
1852.] 

An  Act  amendatory  of  and  supplemental  to  the  act  of  May  3,  1852,  and  the  several  acts 
amendatory  thereof  and  supplemental  thereto. 

Approved  May  2, 1802, 48& 

[Sections  1,  2,  3,  and  4,  contain  the  amendments  to  Sees.  3,  10,  11,  and  13  of  the  act  of  May 
3, 1852,  therein  inserted.] 

(•)  The  original  section  had  been  amended  previously  by  act  (»)  The  office  is  now  that  of  commissioner  of  Immigration,  w 
approved  April  2, 1868,  71 ;  and  again  by  act  approved  February  virtne  of  an  act  of  April  2, 1862,  150,  amending  Sec  12  of  tat 
16, 1800, 82.  foregoing  act,  see  ante,  8629. 
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3634.  Ssa  5.  The  superintendent  of  immigration,  or  the  mayor,  shall  be  entitled  to 
receive  ft  commission  of  twenty  per  cent,  on  all  moneys  collected  by  him  and  paid  into 
the  State  treasury,  under  this  act,  and  the  act  to  whioh  this  is  supplemental,  and  he 
shall  have  no  further  allowance  or  compensation  under  the  name  of  "office  rent," 
"stationery,"  "contingencies,"  or  otherwise,  under  any  pretext  whatever.  It  shall 
be  the  duty  of  said  superintendent  of  immigration,  or  mayor,  to  prepare  all  bonds  and 
affidavits  of  justification  required  to  be  given  by  the  owners  or  consignees,  captains  or 
commanders,  of  vessels,  and  to  administer  the  oath  or  affirmation  to  the  sureties  upon 
such  bonds,  and  for  each  of  said  bonds  he  shall  charge  and  collect  a  fee  of  three  dol- 
lars, which  he  shall  pay  to  the  treasurer  of  State,  in  the  manner  provided  for  the  pay- 
ment of  moneys  in  section  four  of  the  act  to  which  this  is  supplemental,  and  if  he  shall 
neglect  to  administer  the  oath  to  such  sureties,  or  to  require  them  to  justify  on  each 
bond,  as  required  by  said  act,  he  shall  forfeit  and  pay  to  the  State  of  California  the 
penal  sum  of  one  hundred  dollars  for  each  offense. 

3635.  Seo.  6.  .The  said  superintendent  of  immigration  shall  not,  directly  or  indirect- 
ly, demand  or  receive  for  any  services  whatever,  appertaining  in  any  manner  to  his 
office,  any  other  or  larger  fees,  commissions,  or  other  compensation,  than  .as  expressly 
allowed  in  this  act.  And  if  he  shall  so  demand  or  receive  any  such  other  or  larger 
fees,  or  other  compensation,  he  shall  forfeit  and  pay  to  the  State  of  California  the 
penal  sum  of  one  hundred  dollars  for  each  offense,  and  shall  also  be  liable  to  the  per- 
son or  persons  from  whom  such  other  or  larger  fees  or  compensation,  as  aforesaid,  are 
demanded  and  received,  for  double  the  amount  so  demanded  and  received,  and  for  the 
further  sum  of  one  hundred  dollars,  as  special,  fixed,  and  ascertained  damages,  and  all 
forfeitures  to  this  State,  and  all  liabilities  incurred  under  this  act,  may  be  collected  on 
his  official  bond. 

3636.  Seo.  7.  It  shall  be  and  is  hereby  made  the  special  duty  of  the  district  attorney 
of  the  City  and  County  of  San  Francisco,  and  of  any  other  county  in  which  the  pro- 
visions of  this  act,  or  the  act  to  which  this  is  supplemental,  may  be  violated,  to  collect 
and  enforce  the  payment  of  all  forfeitures  to  the  State,  incurred  under  this  act,  or  the 
act  to  which  this  is  supplemental ;  and  one-fourth  the  money  so  collected  shall  be 
retained  by  him,  as  compensation  for  his  services,  and  the  other  three-fourths  shall  be 
paid  into  the  county  treasury  of  said  county,  to  be  paid  into  the  State  treasury,  for 
State  purposes. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  the  act  of  Kay  3,  1652. 

Approved  April  2, 1868, 160. 
[Section  1  contains  the  amendment  of  Sea  12  of  the  act  of  May  3, 1852,  therein  inserted.] 

3637.  Seo.  2.  The  office  of  superintendent  of  immigration  is  hereby  abolished,  and 
all  the  duties  and  functions  heretofore  devolving  upon  that  officer  slrall  be  performed 
by  the  commissioner  of  immigration  created  by  this  act. 

Seo.  8.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 
Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State  (directing  the  moneys 
received  in  commutation  of  bonds  under  the  foregoing  act  of  May  3,  1852,  76,  to  be  used  for 
protection  and  support  of  indigent  sick),  approved  April  11,  1855,  67. 

See  Indigent  Sick,  post,  3674. 

An  Act  concerning  the  State  revenue  (requiring  the  commutation  and  other  moneys  pay- 
able under  the  foregoing  act  of  May  3,  1852,  76,  to  be  paid  in  gold  and  silver  coin,)  approved 
April  4,  1864;  1863-4,  364. 

See  Revenue,  post,  6500. 


Jlm^risonctr  Deutor*. 


An  Act  for  the  relief  of  persons  imprisoned  on  civil  process. 

Passed  April  22,  I860, 407. 

Discharge  of  im-     3638.  Section  1.  Every  person  confined  in  jail  on  an  execution  or  order  issued  on 
prison     e  tors.  ft  jU(jgmen^  rendered  in  a  civil  action,  shall  be  discharged  therefrom  on  the  conditions 
hereinafter  specified.  (•)    [Amendment,  approved  March  21,  1868,  93. 


(')  The  original  section  did  not  contain  the  words  "or  order." 
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3669.  Seo.  2.  Such  person  shall  cause  a  notice  in  writing  to  be  given  to  the  plaintiff,  Notice  of 
his  agent  or  attorney,  that  at  a  certain  time  and  place  he  will  apply  to  the  judge  of  the  ?orPdischarge. 
district  court  of  the  county  in  which  his  person  may  be  confined ;  or,  in  case  of  his 
absence  or  inability  to  act,  to  the  judge  of  the  county  court  of  the  county  in  which 
such  person  may  be  imprisoned,  for  the  purpose  of  obtaining  a  discharge  from  his  im- 
prisonment. In  the  County  of  San  Francisco,  the  application  may  be  made  to  a  judge 
of  the  superior  court  of  the  City  of  San  Francisco. 

3640.  Seo.  8.  Such  notice  shall  be  served  upon  the  plaintiff,  his  agent  or  attorney.  Service  of  notice 
one  day  at  least  before  the  hearing  of  the  application,  in  cases  where  the  plaintiff,  his  m  p 

agent  or  attorney,  lives  within  twenty  mileB  of  the  place  of  hearing ;  and  one  day  shall 
be  added  for  every  additional  twenty  mileB  that  such  person  may  reside  from  the  plaoe 
of  hearing. 

3641.  Seo.  4.  At  the  time  and  place  specified  in  the  notice,  such  person  shall  be  Examination  «* 
taken  before  such  judge,  who  shall  examine  him  under  oath  concerning  his  estate,  and  JJJ52S?yof 
property,  and  effects,  and  the  disposal  thereof,  and  his  ability  to  pay  the  judgment  for 

which  he  is  committed,  and  such  judge  shall  also  hear  any  other  legal  and  pertinent 
evidence  that  may  be  produced  by  the  debtor  or  the  creditor. 

3642.  Sec.  5.  The  plaintiff  in  the  action  may,  upon  such  examination,  propose  to  Plaintiff  may  ex- 
the  prisoner  any  interrogatories  pertinent  to  the  inquiry ;  and  they  shall,  if  required  by  amlnc  aPPUc*nt 
him,  be  proposed  and  answered  in  writing ;  and  the  answer  shall  be  signed  and  sworn 

to  by  the  prisoner. 

3643.  Seo.  6.  If,  upon  the  examination,  the  judge  shall  be  satisfied  that  the  prisoner  Applicant  before 
is  entitled  to  his  discharge,  such  judge  shall  administer  to  him  the  following  oath,  to-  jj^k"*6  to  taka 
wit :  %i  I  do  solemnly  swear  that  I  have  not  any  estate,  real  or  personal,  to  the  amount 

of  fifty  dollars,  except  such  as  is  by  law  exempted  from  being  taken  in  execution ;  and 
that  I  have  not  any  other  estate  now  conveyed  or  concealed,  or  in  any  way  disposed 
ofJ  with  design  to  secure  the  same  to  my  use,  or  to  defraud  my  creditors :  bo  help  me 
God." 

3644.  Seo.  7.  After  administering  the  oath,  the  judge  shall  issue  an  order  that  the  Discharge, 
prisoner  be  discharged  from  custody,  if  he  be  imprisoned  for  no  other  cause ;  and  tho 
officer,  upon  the  service  of  such  order,  shall  discharge  the  prisoner  forthwith,  if  he  be 
imprisoned  for  no  other  cause. 

.   3645.  Seo.  8.  If  such  judge  should  not  discharge  the  prisoner,  he  may  apply  for  his  Application 
discharge  at  the  end  of  every  succeeding  ten  days,  in  the  same  manner  as  above  pro-  berJn^weY 
vided,  and  the  same  proceedings  shall  thereupon  be  had. 

3646.  Seo.  9.  The  prisoner,  after  being  so  discharged,  shall  be  forever  exempted  Discharge  to  be 
from  arrest  or  imprisonment  for  the  same  cause  of  action,  unless  he  shall  be  con-  flnaL 
victed  of  having  wilfully  sworn  falsely  upon  his  examination  before  the  judge,  or  in 

taking  the  oath  before  prescribed.  (•)    [Amendment,  approved  March  21,  1868,  98. 

3647.  Seo.  10.  The  judgment  against  any  prisoner  who  is  discharged  as  aforesaid,  Judgment  to 
shall  remain  in  full  force  against  any  estate,  which  may  then  or  at  any  time  after-  j[|ainat  property, 
wards  belong  to  him,  and  the  plaintiff  may  take  out  a  new  execution  against  the  goods 

and  estate  of  the  prisoner,  in  like  manner  as  if  he  had  never  been  committed. 

3648.  Seo.  11.  The  plaintiff  in  the  action  may  at  any  time  order  the  prisoner  to  be  Plaintiff  may 
discharged,  and  he  shall  not  thereafter  be  liable  to  imprisonment  for  the  same  cause  fe*1^  diBchorgc 
of  action. 

3649.  Seo.  12.  Whenever  a  person  is  committed  to  jail  on  an  execution  or  order  Discharge  ft* 
issued  on  a  judgment  recovered  in  a  civil  action,  the  creditor,  his  agent,  or  attorney,  J£ expenSca?1 
shall  advance  to  the  jailer,  within  twenty-four  hours  after  such  commitment,  sufficient 

money  to  pay  for  the  support  of  said  prisoner  during  the  time  for  which  he  may  be 
imprisoned,  and  in  case  the  money  should  not  be  so  advanced,  or  if,  during  the  time 
the  prisoner  may  be  in  confinement,  the  money  should  be  expended  in  the  support 
of  such  prisoner,  and  the  creditor  should  neglect  for  twenty-four  hours  to  advance 
such  further  sum  as  might  be  necessary  for  his  support,  the  jailer  shall  forthwith  dis- 
charge such  prisoner  from  custody ;  and  such  discharge  shall  have  the  same  effect  as 
a  discharge  by  order  of  the  creditor.(*)    [Amendment,  approved  March,  21, 1868,  98. 

(•)  The  original  section  need  the  word  "debt"  instead  of  the      (*)  The  original  section  was  the  same,  ezoept  that  It  did  not 
words  *•  cense  of  action.*  contain  the  words  M  or  order." 
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An  Act  for  the  government  and  protection  of  Indians. 

Passed  April  22,  I860, 408. 

3650.  Section  1.  Justices  of  the  peace  snail  have  jurisdiction  in  all  cases  of  com* 
plaints  by,  for,  or  against  Indians,  in  their  respective  townships  in  this  State. 

3661.  Seo.  2.  Persons  and  proprietors  of  lands  on  which  Indians  are  residing,  shall 
permit  such  Indians  peaceably  to  reside  on  such  lands,  unmolested  in  the  pursuit  of 

'iied'by  ^eir  usual  avocations  for  the  maintenance  of  themselves  and  families ;  provided,  the 
white  person  or  proprietor  in  possession  of  suoh  lands  may  apply  to  a  justice  of  the 
peace  in  the  township  where  the  Indians  reside,  to  set  off  to  such  Indians  a  oertain 
amount  of  land,  and,  on  suoh  application,  the  justice  shall  set  off  a  sufficient  amount 
of  land  for  the  necessary  wants  of  such  Indians,  including  the  site  of  their  village  or 
residence,  if  they  so  prefer  it ;  and  in  no  case  shall  such  selection  be  made  to  the  pre- 
judice of  such  Indians,  nor  shall  they  be  foroed  to  abandon  their  homes  or  villages 
where  they  have  resided  for  a  number  of  years ;  and  either  party  feeling  themselves 
aggrieved,  can  appeal  to  the  county  court  from  the  decision  of  the  justice :  and  then 
[when]  divided,  a  record  shall  be  made  of  the  lands  so  set  off  in  the  court  so  dividing 
them,  and  the  Indians  shall  be  permitted  to  remain  thereon  until  otherwise  provided 
for. 

[Sec  3  (referring  to  Indian  children  in  the  custody  of  whites)  was  amended  by  act  approved 
April  18,  1860,  196,  and  afterwards,  with  the  amendment,  repealed  by  act  approved  April  27, 
1863,  743.] 

3662.  Seo.  4.  Any  person  having  a  minor  Indian  in  his  care,  as  described  in  the 
foregoing  section  of  this  aot,  who  shall  neglect  to  clothe  and  suitably  feed  such  minor 
Indian,  or  shall  inhumanly  treat  him  or  her,  on  conviction  thereof  shall  be  subject  to 
a  fine  not  less  than  ten  dollars,  at  the  discretion  of  a  court  or  jury ;  and  the  justice  of 
the  peace,  in  his  discretion,  may  place  the  minor  Indian  in  the  care  of  some  other  per- 
son, giving  him  the  same  rights  and  liabilities  that  the  former  master  of  said  minor 
was  entitled  and  subject  to. 

3663.  Seo.  6.  Any  person  wishing  to  hire  an  Indian,  shall  go  before  a  justice  of  the 
peace  with  the  Indian,  and  make  such  contract  as  the  justice  may  approve,  and  the 
justice  shall  file  such  contract  in  writing  in  his  offioe,  and  all  contracts  so  made  shall 
be  binding  between  the  parties ;  but  no  contract  between  a  white  man  and  an  Indian, 
for  labor,  shall  otherwise  be  obligatory  on  the  part  of  an  Indian. 

3664.  Seo.  6.  Complaints  may  be  made  before  a  justice  of  the  peace,  by  white  men 
or  Indians,  and  in  all  oases  arising  under  this  act,  Indians  shall  be  competent  wit- 
nesses, their  credibility  being  left  with  the  jury.(«)  [Amendment,  approved  April  28, 
1855,  179. 

3665.  Seo.  7.  If  any  person  shall  forcibly  convey  any  Indian  from  any  place  with- 
out this  State,  to  any  place  within  this  State,  or  from  his  or  her  home  within  this 
State,  or  compel  him  or  her  to  work  or  perform  any  service,  against  his  or  her  will, 
except  as  provided  in  this  act,  he  or  they  shall,  upon  conviction  thereof  be  fined 
in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars, 
before  any  court  having  jurisdiction,  at  the  discretion  of  the  court,  and  the  collection 
of  such  fine  shall  be  enforced  as  provided  by  law  in  other  criminal  cases,  one-half  to 
be  paid  to  the  prosecutor,  and  one-half  to  the  county  in  which  such  conviction  is  had. 
[Amendment,  approved  April  18,  1860,  196. 

3656.  Seo.  8.  It  shall  be  the  duty  of  the  justices  of  the  peace,  once  in  six  months, 
in  every  year,  to  make  a  full  and  oorrect  statement  to  the  hoard  of  supervisors  of  their 
county  of  all  moneys  received  for  fines  imposed  on  Iuaians,  and  all  fees  allowed  for 
services  rendered  under  the  provisions  of  this  act,  and  said  justice  shall  pay  ow-r 
to  the  county  treasurer  of  their  respective  counties  all  money  they  may  have  received 
for  fines  and  not  appropriated  on  fees  for  services  rendered  under  this  act,  and  the 
treasurer  shall  keep  a  correct  statement  of  all  money  so  received,  which  shall  be 
termed  the  "Indian  Fund"  of  the  county.  The  treasurer  shall  pay  out  any  money  of 
said  funds  in  his  hands,  on  a  certificate  of  a  justice  of  the  peace  of  his  county,  for  fees 
and  expenditures  incurred  in  carrying  out  the  provisions  of  this  law.  [Amendment 
approved  April  27,  1863,  755. 


(M  The  original  section  provided  that  a  white  man  should 
aot  be  convicted  of  any  offense  upon  the  testimony  of  an  Indian 


or  Indians.    Bee,  in  this  connection.  Sea  14  of  the  statute.  o| 
crime*  and  punishments,  ante,  1418. 
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3667.  6*0.  9,  It  shall  be  the  duty  of  justices  of  the  peace,  in  their  respective  town-  Indians  to  be 
ships,  as  well  as  all  other  peace-officers  in  this  State,  to  instruct  the  Indians  in  their  iJwTreiating  to 
neighborhood  in  the  laws  which  relate  to  them,  giving  them  such  advice  as  they  may  tbem* 
deem  necessary  and  proper ;  and  if  any  tribe  or  village  of  Indians  refuse  or  reglect  to 

obey  the  laws,  the  justice  of  the  peace  may  punish  the  guilty  chiefs  or  principal  men 
by  reprimand  or  fine,  or  otherwise  reasonably  chastise  them. 

3668.  Sec.  10.  If  any  person  or  persons  shall  set  the  prairie  on  fire,  or  refuse  to  Prairie  on  Are. 
use  proper  exertions  to  extinguish  the  fire  when  the  prairies  are  burning,  such  person 

or  persons  shall  be  subject  to  fine  or  punishment,  as  the  court  may  adjudge  proper. 

3659.  Seo.  11.  If  any  Indian  shall  commit  an  unlawful  offense  against  a  white  per-  offenses  by 
son,  such  person  shall  not  inflict  punishment  for  such  offense,  but  may,  without  pro-  ^£13%^ 
cess,  take  tl^e  Indian  before  a  justice  of  the  peace,  and,  on  conviction,  the  Indian  shall 

be  punished  according  to  the  provisions  of  this  act. 

3660.  Sec.  12.  In  all  oases  of  trial  between  a  white  man  and  an  Indian,  either  party  Jury  trial, 
may  require  a  jury. 

3661.  Sbo.  18.  Justices  may  require  the  chiefs  and  influential  men  of  any  village  Indian  offenders. 
to  apprehend  and  bring  before  them  or  him  any  Indian  charged  or  suspected  of  an 

offense. 

3662.  Sbo.  14.  When  an  Indian  is  convicted  of  an  offense  before  a  justice  of  the  Working  oat  fine 
peace  punishable  by  fine,  any  white  person  may,  by  consent  of  the  justice,  give  bond       C08ta' 

for  said  Indian,  conditioned  for  the  payment  of  said  fine  and  costs,  and  in  such  case 
the  Indian  shall  be  compelled  to  work  for  the  person  so  bailing,  until  he  has  discharged 
or  cancelled  the  fine  assessed  against  him ;  provided,  the  person  bailing  shall  treat  the  ProTiao. 
Indian  humanely,  and  clothe  and  feed  him  properly ;  the  allowance  given  for  such 
labor  shall  be  fixed  by  the  court,  when  the  bond  is  taken. 

3663.  Sbo.  15.  If  any  person  in  this  State  shall  sell,  give  or  furnish,  or  knowingly  Penalty  for  sell- ' 
cause  to  be  sold,  given  or  furnished  to  any  Indian  male  or  female,  any  intoxicating  {Jraon?xIcatIng 
liquors,  he,  she  or  they  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  be  fined  not  less  than  forty,  nor  more  than  five  hundred  dollars,  or 

be  imprisoned  not  less  than  ten  days,  nor  more  than  three  montns,  or  fined  and  im- 
prisoned, as  the  court  shall  determine.    [Amendment,  approved  April  28,  1855,  179. 

3664.  Seo.  16.  An  Indian  convicted  of  stealing  horses,  mules,  cattle,  or  any  valua-  Punishment  of 
ble  thing,  shall  be  subject  to  receive  any  number  of  lashes  not  exceeding  twenty -five,  edlrfsteaJtac.0** 
or  shall  be  subject  to  a  fine  not  exceeding  two  hundred  dollars,  at  the  discretion  of  the 

court  or  jury. 

3666.  Sec  17.  When  an  Indian  is  sentenced  to  be  whipped,  the  justice  may  appoint  Sentence  of 
a  white  man,  or  an  Indian  at  his  discretion,  to  execute  the  sentence  in  his  presence,  executed?  °W 
and  shall  not  permit  unnecessary  cruelty  in  the  execution  of  the  sentence. 

3666.  Sec.  18.  All  fines,  forfeitures  and  penalties  incurred  under  or  by  virtue  of  this  Appropriation  ot 
act,  except  section  fifteen,  shall,  after  payment  of  the  costs  of  prosecution,  be  paid  into     *** 

the  county  treasury  to  the  credit  of  the  Indian  fund,  as  provided  in  section  eight;  and 
all  fines  recovered  under  section  fifteen  shall,  after  payment  of  costs,  be  paid  one-half 
to  the  informant,  and  the  Qther  half  into  the  county  treasury,  to  the  credit  of  such 
Indian  fund.     [Amendment,  approved  April  28,  1855,  179. 

3667.  Seo.  19.  All  white  persons  making  application  to  a  justice  of  the  peace,  for  Fees  of  justioes 
confirmation  of  a  contract  with  or  in  relation  to  an  Indian,  shall  pay  the  fee,  which 

shall  not  exceed  two  dollars  for  each  contract  determined  and  filed  as  provided  in  this 
act,  and  for  all  other  services,  such  fees  as  are  allowed  for  similar  services  under  other 
law's  of  this  State ;  provided,  the  application  fee  for  hiring  Indians,  or  keeping  minors,  Proviso, 
and  fees  and  expenses  for  setting  off  lands  to  Indians,  shall  be  paid  by  the  white  per- 
son applying. 

3668.  Sec.  20.  Any  Indian  able  to  work  and  support  himself  in  some  honest  calling,  Able-bodied 
not  having  wherewithal  to  maintain  himself,  who  shall  be  found  loitering  and  strolling  **&»*  ▼«tranta 
about,  or  frequenting  public  places  where  liquors  are  sold,  begging,  or  leading  an  im- 
moral or  profligate  course  of  life,  shall  be  liable  to  be  arrested  on  the  complaint  of  any 

resident  citizen  of  the  county,  and  brought  before  any  justice  of  the  peace  of  the 
proper  county,  mayor  or  recorder  of  any  incorporated  town  or  city,  who  shall  examine 
said  accused  Indian,  and  hear  the  testimony  in"  relation  thereto,  and  if  said  justice, 
mayor,  or  recorder  shall  be  satisfied  that  he  is  a  vagrant,  as  above  set  forth,  he  shall 
make  out  a  warrant  under  his  hand  and  seal,  authorizing  and  requiring  the  officer  hav- 
ing him  in  charge  or  custody,  to  hire  out  such  vagrant  within  twenty-four  hours  to  the 
best  bidder,  by  public  notice  given  as  he  shall  direct,  for  the  highest  price  that  can  be 
had,  for  any  term  not  exceeding  four  months;  and  such  vagrant  shall  be  subject  to 
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Application  of    and  governed  by  the  provisions  of  this  act,  regulating  guardians  and  minors,  during  the 
for  his  i?r^Ived  time  which  he  has  been  so  hired.    The  money  received  for  his  hire,shall,  after  deduct- 
ing the  costs,  and  the  necessary  expense  for  clothing  for  said  Indian,  which  may  have 
been  purchased  by  his  employer,  be,  if  he  be  without  a  family,  paid  into  the  county 
treasury,  to  the  credit  of  the  Indian  fund.    But  if  he  have  a  family,  the  same  shall  be 
Proviso.  appropriated  for  their  use  and  benefit ;  provided,  that  any  such  vagrant,  when  arrested, 

and  before  judgment,  may  relieve  himself  by  giving  to  such  justice,  mayor,  or  record- 
er, a  bond,  with  good  seourity,  conditioned  that  he  will,  for  the  next  twelve  months, 
conduct  himself  with  good  behavior,  and  betake  to  some  honest  employment  for  sap- 
port. 

An  Act  to  prevent  the  sale  of  fire-arms  and  ammunition  to  Indians  in  this  State. 

Passed  March  24, 1854, 15. 

s  uiiu  or  gi  ing      3669.  Sbctiost  1.  Any  person  or  persons  who  shall  sell  or  give,  or  in  any  way  dig- 
in  ar.,.ii  'n  ro    pose  of,  to  any  Indian  or  Indians  of  either  sex,  in  this  State,  any  fire-arms  or  ammuni- 

,M :  ,l,s  tion  of  any  description,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  upon  conviction 

thereof,  in  any  court  of  competent  jurisdiction  in  this  State,  shall  be  fined  in  a  sum 
not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or  sentenced  to 
the  county  jail  not  less  than  one  month,  nor  more  than  six  months,  or  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

imposition  of        3670.  Seo.  2.  Of  all  fines  so  collected,  one-fourth  shall  be  paid  to  the  person  in- 
forming, one-fourth  shall  be  paid  into  the  oounty  treasury,  for  road  purposes,  and  one- 
half  shall  be  paid  into  the  State  treasury,  for  common  school  purposes. 
Seo.  8.  This  act  to  take  effect  from  and  after  thirty  days  after  its  passage. 

An  Act  to  aid  the  officers  of  the  Indian  department  appointed  by  the  general  government 
for  the  State  of  California,  in  the  discharge  of  their  duties. 

Approved  April  81, 1656, 228. 

interfering  with  3671.  Seotion  1.  It  shall  be  unlawful  for  any  person  or  persons  to  wilfully  and  ma- 
o?^ndinnaffftirs,  liciously  interfere  with,  or  in  any  way  interrupt  the  superintendent  of  Indian  affairs, 
Bta  or  any  one  of  the  Indian  agents  of  the  general  government,  or  their  employees,  con- 

nected with  the  Indian  department  in  this  State,  in  the  discharge  of  their  duties  in  said 
department,  either  by  seeking  to  lessen  their  influence  with  the  Indians,  or  by  seeking 
to  hinder  or  frighten  the  Indians  from  going  to  the  reservations,  or  such  other  place 
as  may  be  designated  by  the  superintendent,  or  by  enticing  them  away  from  the 
reservations,  or  such  other  place  as  aforesaid,  or  by  harboiing  them,  or  by  interfering 
with  them  in  any  other  malicious  way  whatever.  [Amendment,  approved  April  9, 
1857,  186. 
Punishment  3672.  Seo.  2.  Any  person  or  persons  violating  any  of  the  provisions  of  the  first 

section  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  any  court  of  competent  jurisdiction,  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  in  the  county  jail,  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment.  [Amendment,  approved  April  9, 1857, 
186. 

[By  concurrent  resolution,  passed  April  19,  1858,  358,  the  superintendent  of  Indian  affairs 
for  the  State  of  California  was  requested,  on  request  of  the  board  of  supervisors  of  any  county, 
to  remove  from  the  limits  of  such  county  the  Indians  remaining  therein  to  some  suitable  reser- 
vation.] 

[By  concurrent  resolution,  passed  April  16,  1860,  423,  a  request  was  directed  to  be  urged 
upon  the  general  government  to  appropriate  Round  Valley,  in  Mendocino  County,  as  an  Indian 
reservation,  and  to  cede  to  the  State  of  California  entire  jurisdiction  over  Indians  and  Indian 
affairs  within  our  borders.] 

[By  concurrent  resolution,  passed  March  28,  1862,  604,  the  policy  of  the  general  government 
in  regard  to  Indians  in  California  was  pronounced  inadvantageous,  and  a  change  recommended 
and  urged,  by  which  Indians  might  be  removed  to  distant  reservations,  protected  from  molest- 
ation, and  not  suffered  to  return  to  their  old  haunts.] 

[By  concurrent  resolution,  adopted  April  20,  1863,  797,  the  general  government  was  again 
and  still  more  urgently  requested  to  remedy  existing  evils  in  regard  to  the  Indians  in  thi* 
State.] 
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Jntrtgent  g>tcJu 


3673.  [The  earliest  legislation  on  the  subject  of  the  indigent  sick  was  a  part  and  portion  of 
the  laws  in  regard  to  hospitals.    The  first  statute  exclusively  devoted  to  the  subject  was — 

An  Act  for  relief  of  the  indigent  sick,  approved  April  16,  1852,  13*7.  It  applied  $2,000  an- 
nually out  of  the  State  treasury  for  the  relief  of  the  indigent  arriving  at  the  port  of  San  Diego. 
It  was  repealed  by — 

An  Act  to  provide  for  the  establishment  of  a  State  marine  hospital  at  San  Francisco,  and  to 
provide  for  the  indigent  sick  in  this  State,  approved  May  19,  1852,  281,  which  was  repealed  by 
act  approved  March  16,  1855,  47.] 

[An  Act  to  authorize  the  court  of  sessions  of  the  County  of  Sacramento  to  levy  and  collect 
a  special  tax  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county,  passed  Feb- 
ruary 16,  1854,  38,  and — 

An  Act  to  authorize  the  court  of  sessions  of  the  County  of  San  Joaquin  to  levy  and  collect  a 
special  tax  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county,  passed  May  3, 
1854,  152. 

The  above  acts,  which  provided  for  the  levy  and  collection  of  an  annual  tax  not  to  exceed 
one-fourth  of  one  per  cent,  on  the  valuation  of  all  real  and  personal  property  in  said  counties, 
have  been  superseded  by  the  following  general  act.] 

An  Act  to  provide  for  the  indigent  Bick  in  the  counties^)  of  this  State. 

Approved  April  11,  1805,  67. 

[See  Infibmabtes,  post,  3768.] 

3674.  Section  1.  All  moneys  received  in  commutation  of  bonds  under  the  provi-  Commutation- 
sions  of  "An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  of  Califor-  s^gfea. 
nia,"  shall  be  used  for  no  purpose  other  than  for  the  protection  and  support  of  the 
indigent  sick,  and  shall  constitute  and  be  known  ad  the  "  Hospital  Fund  of  the  State 

of  California.' ' 

3675.  Seo.  2.  The  hospital  fund,  together  with  all  moneys  collected  for  the  benefit  Hospital  (tad. 
of  said  fund,  shall  be  set  apart  by  the  State  treasurer  for  the  purpose  expressed  and 
directed  in  the  first  section  of  this  act;  and  after  the  first  day  of  April,  1855,  shall  be 

divided  and  apportioned  among  the  counties  of  this  State  in  proportion  to  the  popula- 
tion as  ascertained  by  the  census  of  1855;  provided,  that  until  the  official  return  of  Proviso, 
the  next  census  shall  be  made,  the  pro  rata  distribution  shall  be  made  upon  the  highest 
aggregate  vote  of  the  different  counties  as  returned  to  the  secretary  of  State's  office 
at  the  last  election ;  and  said  funds  shall  be  paid  over  by  the  treasurer  of  the  State  on  How  paid.  , 
the  warrants  of  the  State  controller,  who  shall  issue  such  warrants  upon  receiving  the 
order  of  the  board  of  supervisors  to  the  county  treasurer  of  each  county.    The  board  How  om^l 
of  supervisors  of  each  county  shall  use  the  same  for  the  support  and  care  of  the  indi- 
gent sick  in  their  counties,  and  for  no  other  purpose,  and  shall  render  a  semi-annual 
account  of  the  use  made  thereof,  to  the  controller  of  State,  to  be  presented  by  him  in 
a  condensed  form  in  his  annual  report.    The  amounts  appropriated  after  the  first  ap- 
portionment, shall  be  due  to  the  counties  on  the  first  Mondays  of  March,  June,  Septem- 
ber and  December  of  each  year. 

3676.  Sec.  8.  The  board  of  supervisors  shall  employ  such  medical  aid  for  the  proper  Medical  aiu. 
treatment  and  care  of  the  indigent  sick,  as  may  in  their  judgment  be  required,  and  Compensation, 
shall  fix  the  compensation  of  the  same.(6) 

3677.  Sec.  4.  Every  physician  employed  by  the  board  of  supervisors,  shall  be  a  Physician  to  bo 
graduate  from  some  legally  incorporated  college  of  medicine.  ft  *raduare- 

3678.  Seo.  5.  Any  physician  being  employed  by  the  board  aforesaid  to  attend  to  Physician 
the  indigent  sick  of  the  county  in  which  he  resides,  and  failing  to  perform  any  of  the  dtochM* 
duties  assigned  him  by  the  board  aforesaid,  or  wilfully  neglecting  the  same,  shall  be 
forthwith  discharged ;  provided,  the  charge  or  charges  be  sustained  by  competent  tes-  Proviaa 
timony  before  the  said  board  of  supervisors. 

3679.  Seo.  6.  It  shall  be  the  duty  of  the  board  of  supervisors  to  take  cognizance  of  Oaro  of  indigent 
all  indigent  sick  persons,  for  whose  benefit  the  funds  provided  in  this  act  have  been  A€km 

set  apart,  and  to  make  all  contracts  they  may  deem  neoessary  to  provide  for  the  same, 
and  all  applications  for  the  benefits  of  this  act  shall  be  made  to  the  board  of  supervi- 
sors or  physician  by  them  appointed.  (*) 

3680.  Seo.  7.  When  necessary,  it  shall  be  the  duty  of  the  board  of  supervisors  to  Bufldin* 
provide  a  suitable  building  or  buildings  for  the  separate  accommodation  of  persons 
laboring  under  contagious  diseases. 

(•)  Sea,  farther  along,  separate  special  acts  for  Shasta,  Tuba,  (*)  Sees.  8  and  6  were  expressly  repealed,  so  far  as  they  ap- 

Butte,  Tnolnmne,  Placer,  Trinity,  Calaveras,  Nevada,  Siskiyou,  piled  to  Tehama  County,  by  act  of  April  10, 1962,  288,  which  act 

Ban-  Frandsco,  Sacramento,  Tehama,  San  Bernardino,  and  Bono-  was  afterwards  repealed  by  act  of  April  26, 1868, 48L 
ina  Counties. 
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3681-8688     *  INDIGENT    Sldtf. 

Tax.  3681.   Seo.  8.  In  addition  to  the  taxes  to  be  assessed  under  the  provisions  of  laW 

now  existing,  or  which  may  hereafter  exist,  the  board  of  supervisors  of  ea6h  county 
shall  annually  assess  such  taxes  not  exceeding  one-fourth  of  one  per  cent,  on  all  real 
and  personal  property  in  their  respective  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient  for  the  care  and  protection  of  the  resident  indigent  siok,  which  tax 
shall  be  collected  in  the  same  manner,  at  the  same  time,  and  by  the  same  officers,  who 
are  or  may  be  appointed  to  collect  county  and  State  revenue ;  and  the  said  taxes  when 
collected,  shall  be  paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  there- 
for ;  and  the  money  thus  collected  shall  constitute  and  be  known  as  the  special  hospi- 
tal fund  of  the  county,  and  be  used  for  the  care  and  protection  of  the  indigent  sick, 
and  shall  be  appropriated  for  no  other  object. 
Ordon  on  the  3682.  Seo.  9.  No  money  set  apart  under  the  provisions  of  this  act,  for  the  benefit 

001)1  of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer  or  officers  having 

charge  of  the  same  according  to  law,    except  upon  presentation  of  the  order  of  the 
board  of  supervisors  drawn  on  the  hospital  fund. 
Officers  not  to  '      3683.  Seo.  10.  No  person  having  charge,  care,  keeping  or  disbursing  of  the  fund 
in  oonS»ctId       provided  for  in  this  act,  or  any  part  thereof,  shall  have  any  interest  directly  or  indi- 
rectly, in  any  undertaking  or  contracts  made  or  entered  into  for  the  purpose  of  carrying 
out  the  object  and  intention  of  this  act. 
cities  may  3684.  Seo.  11.  The  corporate  authorities  of  any  city  or  town  in  this  State,  may, 

oan  and  are  hereby  authorized  to  contract  with  the  board  of  supervisors  of  their  respective 

counties,  for  the  care  and  protection  of  their  indigent  sick,  by  paying  such  sums  of 
money  as  the  said  board  of  supervisors  may  deem  proper. 
Powers  of  board      3686.  Seo.  12.  The  board  of  supervisors  shall  have  power  to  receive,  dispose  of 
receive  dona^*  *"  m&  convey,  all  real  and  personal  property,  conveyed  to  them  by  gift,  devise,  or  other- 
tionA,  etc  wise,  for  the  use  of  theHndigent  sick ;  and  said  board  shall  prosecute  and  defend  any 

action  at  law,  where  the  interests  of  the  county  hospital  fund  requires  it. 

[The  foregoing  act  was,  to  some  extent,  amended  by  act  authorizing  the  establishment  of 
county  infirmaries,  approved  April  IS,  I860,  213. 
See  Infirmaries, ^poflt,  3758.J 


INDIGENT  BIOS  0*  SHASTA  COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Shasta,  Siskiyou(')  and 

PlacerC)  Counties. 

Approved  May  88, 1868, 60. 

Tax.  3686.  Section  1.  That  the  board  of  supervisors  in  and  for  th*  Counties  .of  Shasta, 

Siskiyou(*)  and  Placer, («)  are  hereby  empowered  to  levy  annually,  and  cause  to  be  col- 
lected in  said  counties,  such  special  per  capita  tax  as  they  may  deem  necessary,  not  to 
exceed  the  sum  of  two  dollars  for  each  taxable  inhabitant  thereof,  to  be  appropriated  to 
the  maintenance  of  the  indigent  sick  of  said  counties. 

Additional  tax.  3687.  Sec.  2.  The  board  of  supervisors  of  said  counties  are  also  empowered  to  levy 
and  cause  to  be  collected  annually,  In  addition  to  the  amount  allowed  to  be  collected 
by  the  provision  of  the  eighth  section  of  an  act  entitled  "  An  Act  to  provide  for  the 
indigent  sick  in  the  counties  of  this  State/1  approved  April  the  eleventh,  one  thousand 
eight  hundred  and  fifty-five,  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on 
the  value  of  all  taxalfle  property  of  said  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient  for  the  support  of  the  resident  indigent  sick  of  said  counties. 

How  collected         3688.  Seo.  8.  The  taxes  specified  by  this  act  shall  be  collected  in  the  same  manner 

and  applied.        ^^  a^.  ^e  8ame  t-me  9&  0^er  taxes,  and  by  the  same  officers  who  are  or  may  be 

appointed  to  collect  county  revenue.  And  the  said  taxes,  when  collected,  shall  be 
paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  therefor ;  and  the  money 
thus  collected  shall  constitute  and  be  known  as  a  part  of  the  special  hospital  fund  of 
the  Counties  of  Shasta,  Siskiyou  and  Placer,  and  shall  be  used  for  the  care  and  protec- 
tion of  the  indigent  sick,  and  shall  be  appropriated  for  no  other  object.  The  treasurer 
of  the  county  shall  cause  to  be  provided  blank  receipts  for  the  tax  herein  provided 
for,  for  their  respective  counties,  which  receipt  shall  be  signed  by  the  treasurer  and 
countersigned  by  the  county  recorder,  and  by  the  treasurer  delivered  to  the  county 
assessor,  taking  his  receipt  for  the  same  and  making  a  registry  of  the  same  with  the- 
number  thereof  in  a  book  to  be  kept  by  him  for  that  purpose. 

(•)  Separate  special  acts  have  been  passed  for  the  counties  of  Siskiyou  and  Placer,  -which  will  be  found  in  the  text,  Author 
along. 
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tNDIGENT    SICK.  3689-3698 

$$89.  Seo.  4.  No  money  «et  apart  under  the  provisions  of  this  act,  for  the  benefit  Orders  on 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  .the  officer  or  officers  having  the  ho8Pital  ftm4 
charge  of  the  same  according  to  law,  except  upon  the'presentation  of  the  order  of  the 
board  of  supervisors, drawn  on  the  hospital  fund. 

INDIGENT  SICK  OF  TUBA  COUNTY. 

[An  Act  allowing  the  court  of  sessions  of  Yuba  County  to  levy  a  special  tax  for  the  support 
of  the  indigent  sick  of  said  county,  passed  April  27,  1854,  185,  provided  for  a  special  tax  not 
exceeding  thirty  cents  upon  the  $100  worth  of  taxable  property  for  the  support  of  the  indigent 
sick.    It  was  superseded  by] — 

An  Act  to  provide  for  the  support  of  the  indigent  sick  in  Yuba  County. 

Approved  March  81, 1856,  60, 

3690.  Skotion  1.  There  shall  be  assessed  and  levied  for  the  year  one  thousand  Tux. 
eight  hundred  and  sixty,  and  for  each  year  hereafter,  by  the  board  of  supervisors  of 
Yuba  County,  a  tax  of  not  exceeding  twenty-five  cents  on  each  one  hundred  dollars' 
worth  of  real  and  personal  property  in  said  county,  to  be  collected  in  the  same  manner, 

at  the  same  time,  and  by  the  same  officer,  as  provided  by  law  for  the  collection  of 
State  and  county  revenue  in  said  oounty.  [Amendment,  approved  February  9, 
1860,  24. 

[The  next  two  sections  are  the  same  in  both  the  act  of  March  31, 1856,  69,  and  February  9, 
1860,  24.    Sec.  4  is  from  the  latter  act] 

3691.  Sec.  2.  The  moneys  collected  under  the  provisions  of  this  act  shall  be  paid  Doty  of  county 
into  the  county  treasury  of  said  county,  and  the  county  treasurer  shall  receipt  therefor,  treft4uror- 
and  hold  the  same  as  a  special  hospital  fund  of  the  county,  to  be  used  for  the  care  and  Hospital  fund, 
protection  of  the  indigent  sick  of  said  county  and  for  no  other  object. 

3692.  Seo.  8.  The  tax  hereby  authorized  to  be  levied  shall  be  the  only  tax  levied  Restriction, 
and  collected  in  Yuba  Oounty  for  the  support  of  the  indigent  sick  of  said  county. 

Seo.  4.  All  acts  or  parts  of  acts  in  any  manner  conflicting  with  the  provisions  of  Repealing  clans* 
this  act,  be  and  the  same  are  hereby  repealed. 

[An  Act  relating  to  the  care  and  treatment  of  the  indigent  sick  in  the  County  of  Yuba, 
approved  April  16,  1859,  262,  was  virtually  repealed  by  the  following  act] 

An  Act  to  regulate  the  care  and  maintenance  of  the  indigent  sick  in  and  for  the  County  of 

Yuba, 

Approved  April  18, 1860, 191. 

3693.  Section  1.  It  is  hereby  made  the  duty  of  the  board  of  supervisors  of  the  Duty  of  board  of 
Oounty  of  Yuba,  to  provide  for  the  care  and  maintenance  of  the  indigent  sick  of  Yuba  "P*"***"* 
Oounty,  as  in  this  act  provided,  and  not  otherwise. 

3694.  Seo.  2.  The  board  of  supervisors  shall  keep  and  furnish,  when  needed,  suffi-  County  hospital, 
dent  buildings  and  grounds  for  a  county  hospital. 

3696.  Seo.  8.  Said  board  of  supervisors  shall  appoint  a  practicing  physician,  who  phyaidan. 
shall  be  a  graduate  of  some  legally  incorporated  medical  college,  and  whose  duty  it 
shall  be  to  attend  to  the  indigent  sick  of  said  county,  and  render  all  the  medical  aid 
and  treatment  to  such  indigent  sick  that  may  be  required.    Such  physician  shall  re-.  Salary. 
ceive  a  salary  not  exceeding  the  sum  of  two  thousand  dollars  a  year,  to  be  paid>  quar- 
terly, in  cash,  from  the  hospital  fund  of  Yuba  Oounty. 

3696.  Seo.  4.  The  physician  so  appointed  shall  be  styled  the  hospital  physician  of. Term. 
Yuba  Oounty,  and  shall  hold  his  position  under  such  appointment  for  the  term  of  two 
years,  subject  however  to  be  removed  at  any  time,  by  an  order  of  the  board  of  super- 
visors made  therefor ;  and  in  case  of  such  removal,  he  shall  only  draw  his  pro  rata  of 

such  salary  for  the  time  he  has  held  such  position  of  physician ;  provided,  no  such  Prorieo. 
removal  shall  take  place  unless  said  hospital  physician  shall  have  been  guilty  of  some 
misconduct,  or  neglect  of  duty ;  in  which  case  he  shall  be  furnished  by  the  board  of 
supervisors,  at  least  three  days  before  the  hearing,  with  written  specifications  of  the 
charges  made  against  him,  and  he  shall  have  the  right  to  appear  before  the  board  and 
contest  such  charges. 

3697.  Sbo.  5.  It  shall  be  the  duty  of  such  hospital  physician,  under  the  provisions,  Dudes  of ! 
orders,  and  directions,  of  the  board  of  supervisors  made  therefor,  to  pass  upon  all  ap-  &*****•. 
plications  for  admittance  to  the  hospital  of  said  county,  and  to  give  his  certificate  of 
admittance  thereto,  in  all  proper  cases.    It  shall  also  be  his  duty  to  report  to  the  hos- 
pital warden,  hereinafter  provided  for,  all  persons  whose  condition  of  health  warrants 

their  discharge  from  such  hospital. 

3698.  Seo.  6.  It  shall  be  the  duty  of  said  board  of  supervisors  to  appoint  some  Hospital  wvta, 
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competent  person  of  age  and  experience,  and  having  a  wife  and  family,  as  hospital 
warden,  who  shall  hold  such  position  for  the  term  of  two  years,  under  such  appoint- 
ment, subject  to  removal  therefrom  by  said  board  of  supervisors,  at  any  time,  by  an 
order  made  therefor;  that  the  salary  of  such,  warden  shall  not  exceed  one  thousand 
dollars  a  year,  besides  the  board  of  himself  and  three  members  of  his  family,  which 
salary  shall  be  paid,  quarterly,  in  cash,  out  of  the  hospital  fund  of  said  county ;  and 
in  case  of  a  removal  from  such  position,  he  shall  draw  pay  only  for  the  time  for  which 
he  may  have  held  such  position  of  warden ;  provided,  no  such  removal  shall  take 
place  unless  said  hospital  warden  shall  have  been  guilty  of  some  misconduct  or  neglect 
of  duty ;  in  which  case  he  shall  be  furnished  by  the  board  of  supervisors,  at  least  three 
days  before  the  hearing,  with  written  specifications  of  the  charges  made  against  him ; 
and  he  shall  have  the  right  to  appear  before  the  board  and  contest  such  charges. 

3699.  Sko.  7.  It  shall  be  the  duty  of  such  warden  to  remove  into  said  hospital,  with 
his  wife  and  the  members  of  his  family,  to  be  boarded,  and  there  reside,  and  take 
charge  of  the  same,  the  grounds  thereto  attached,  and  the  indigent  sick,  therein  kept, 
and  superintend  and  take  charge  of  the  care  and  management  of  such  hospital,  under 
and  in  pursuance  of  the  orders  and  directions  of  said  board  of  supervisors  and  the 
medical  advice  and  direction  of  such  physioian ;  and  it  shall  be  the  duty  of  such  ward- 
en to  receive  all  persons  into  said  hospital  having  a  certificate  therefor  from  the  hos- 
pital physician,  and  to  discharge  all  persons  therefrom'  whom  such  physician  may 
direct. 

3700.  Seo.  8.  It  shall  be  the  duty  of  the  hospital  physician  to  keep  a  book,  which 
shall  be  furnished  to  him  by  the  board  of  supervisors,  to  be  by  him  handed  over  to 
his  successor  in  office,  wherein  he  shall  enter  the  names  of  all  persons  applying  for 
admittance  to  said  hospital,  their  ages,  the  nature  of  their  disease,  or  character  of  their 
sickness,  the  place  of  residence,  and  number  of  deaths,  with  the  dates  of  such  appli- 
cation, stating  whether  granted  or  rejected,  and  the  date  of  all  certificates  of  admit- 
tance, together  with  the  names  of  all  persons  ordered  by  him  to  be  discharged  with 
the  dates  of  such  order,  which  book  shall  always  be  subject  to  the  inspection  of  the 
board  of  supervisors,  the  grand  jury,  and  the  officers  of  the  County  of  Yuba, 

3701.  Seo.  9.  It  shall  be  the  duty  of  the  hospital  warden  to  keep  a  book,  which 
shall  be  furnished  to  him  by  the  board  of  supervisors,  to  be  by  him  handed  over  to 
his  successor  in  office,  wherein  he  shall  enter  the  names  and  dates  of  all  persons  re- 
ceived into  said  hospital  and  discharged  therefrom,  which  book  shall  always  be  subject 
to  the  inspection  of  tjie  board  of  supervisors,  the  grand  jury,  and  county  officers,  of 
Yuba  County. 

3702.  Sko.  10.  It  shall  be  the  duty  of  the  board  of  supervisors  to  advertise  ten  days 
in  the  county  official  press  for  bids,  and  to  contract  with  the  lowest  bidder  for  the 
furnishing  of  all  medicines  for  the  use  of  said  hospital. 

3703.  Seo.  11.  It  shall  be  the  duty  of  the  board  of  supervisors  to  provide  food  and 
other  necessaries  for  the  support  and  comfort  of  the  indigent  sick,  and  to  provide  the 
necessary  help  to  aid  the  hospital  warden  in  taking  care  of,  feeding,  and  nursing,  such 
indigent  sick. 

3704.  Seo.  12.  It  shall  be  the  duty  of  the  board  of  supervisors  to  advertise  for  ten 
days  in  the  county  official  press,  for  separate  proposals  to  furnish  meats,  bread,  flour, 
milk,  and  other  provisions,  for  the  hospital,  stating  the  quality  and  kind  required,  and 
the  nature  and  time  of  payment  therefor,  and  to  award  the  contract  or  contracts  to 
the  lowest  responsible  bidder  or  bidders.  All  contracts  made  or  awarded  under  this 
section  may  be  terminated  at  the  option  of  the  board  of  supervisors  at  the  termination 
of  any  quarter  after  the  same  are  made,  and  go  into  effect. 

3705.  Seo.  13.  It  shall  be  the  further  duty  of  the  hospital  warden  to  take  the  charge 
and  custody  of  all  provisions  and  other  articles  brought  into  the  hospital  or  procured 
therefor,  and  to  keep  a  mil,  true,  and  correct,  account  of  the  same,  specifying  each 
article,  showing  the  date  of  their  reception.  He  shall  also  keep  an  account  of  all 
articles  of  clothing  disposed  of,  designating  the  articles,  and  the  person  to  whom 
allowed,  and  the  time  when.  He  shall  keep  a  correct  daily  account  of  the  marketing 
for  said  hospital  and  superintend  the  same,  and  see  that  sufficient  meats  and  other 
provisions  are  furnished  of  quality  according  to  contract,  and  that  there  is  no  wasteful 
extravagance  or  improvident  supply  thereof.  He  shall  also  see  to  and  superintend  the 
cooking  and  preparation  of  the  food  for  such  indigent  sick,  and  do  all  other  acts  and 
things  that  may  be  required  of  him  about  the  charge  and  management  of  said  hospital 
by  the  board  of  supervisors. 

3706.  Seo,  14.  It  shall  be  the  duty  of  said  warden  to  make  a  monthly  report  to  the 
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board  of  supervisors  of  all  meats,  provision*,  or  other  articles, delivered  to,  or  received' 
by,  him  for  said  hospital*  stating  therein  each  separate  article,  the  persons  from  whom 
received,  and  the  date  of  its  delivery,  together  with  the  price  thereof,  and  when 
authorized  to  be  purchased.    It  shall  also  he  his  duty  to  report  to  said  hoard  of  super- 
visors, quarterly,  the  amount  of  provisions,  clothing,  and  other  articles,  supplied  for 

U\  hospital  that  shall  be  on  hand  at  the  date  of  such  report;  also  the  time  of  service 

•ndered  by  any  employee  in  and  about  said  hospital. 
,707.  Sec.  15.  It  is  hereby  declared  lawful,  and  the  board  of  supervisors  are  hereby  Patienta,  etc.,  i«> 

■ithorized,  to  require  of  the  wife  and  family  of  the  warden,  and  any  of  the  indigent  aMi8t' 
sick  capable  of  doing  manual  labor,  to  aid  and  assist  in  doing  the  service  and  labor 
required  to  be  done  in  taking  care  of,  nursing,  and  feeding,  said  sick,  improving  the 
grounds  of  said  hospital,  or  other  necessary  work  required  to  be  done  in  and  about 
the  management  and  conducting  said  hospital,  and  for  that  purpose  the  board  of  su- 
pervisors may  direct  the  warden  to  make  use  of  and  require  such  service  and  see  that 
the  same  is  rendered,  so  as  to  administer  the  affairs  of  the  hospital  as  economically  as 
possible. 

3706.  Seo.  16.  The  board  of  supervisors  shall  pass  upon  all  claims  and  charges  Auditing  claims. 
against  the  said  hospital  at  least  once  a  quarter,  and  audit  all  just  claims,  -and  order 
warrants  to  be  drawn,  payable-  in  cash  out  of  the  hospital  fond,  for  all  claims  and 
charges  so  audited  and  allowed. 

3709.  Seo.  17.  The  provisions  of  the  foregoing  sections  of  this  act  shall  not  be  con- 
strued to  in  any  manner  impair  any  contract  or  contracts  already  made  by  the  board 
of  supervisors  for  the  care  and  maintenance  of  the  indigent  sick  of  Yuba  County. 

3710.  Seo.  18.  It  is  hereby  further  enacted,  in  order  to  carry  out  the  provisions  May  have  legal 
hereinbefore  provided,  and  to  place  the  management  of  the  hospital  of  Yuba  County  d*™*1"1*  funded, 
upon  a  cash  basis,  that  the  holders  of  any  and  all  indebtedness,  demands,  or  claims,  - 

against  the  hospital  of  said  county  that  may  have  arisen  or  been  incurred  on  account 
of  said  hospital,  or  the  care  and  management  of  the  indigent  sick  prior  to  the  first 
day  of  October,  eighteen  hundred  and  sixty,  whether  in  warrants,  audited  claims,  or 
otherwise,  shall  be  entitled  to  the  privilege  of  having  the  same  funded  by  the  funding 
commissioners  of  said  county,  under  the  provisions  of  an  act  entitled  "  An  Act  to  pro- 
vide for  funding  the  indebtedness  of  the  County  of  Yuba,"  approved  March  twenty- 
sixth,  one  thousand  eight  hundred  and  fifty-seven ;  provided,  such  funding  shall  be  Broviao. 
done  before  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-one ;  and, 
provided  further,  that  all  unaudited  claims  shall  he  first  audited  and  allowed  by  the  Proviso, 
board  of  supervisors. 

3711.  Seo.  19.  The  said  funding  commissioners  shall  compute  the  amount  of  inter-  interest, 
est  and  upon  all  warrants  which  may  be  presented  to  them  for  funding,  from  their 

date  up  to  the  time  the  same  shall  be  funded,  and  shall  issue  to  the  holders  of  the 
same  bondB  in  sums  as  provided  in  said  act,  for  the  principal  of  said  warrants  and  all 
interest  which  may  have  accumulated  upon  the  same  up  to  the  day  of  issue  of  such 
bonds. 

3712.  Seo.  20.  Said  bonds  shall  bear  the  date  of  the  day  of  their  issuance,  and  Bonds,  when 
shall  bear  interest  at  the  rate  of  ten  per  cent,  per  annum,  payable  semi-annually  on  p*7*1"6- 
the  first  day  of  January  and  July  of  each  year  from  and  after  their  date,  until  the 

same  shall  be  paid  and  liquidated ;  said  bonds  and  the  interest  to  accrue  thereon  shall 
be  made  payable  at  the  office  of  the  county  treasurer,  or  in  the  City  of  New  York,  at 
the  option  of  the  person  to  whom  the  same  shall  be  issued. 

3713.  Seo.  21.  Said  bonds  shall  be  in  manner  and  form  and  signed  by  the  same  offi-  Manner  and 
cers,  as  prescribed  by  the  said  act  first  above  named ;  and  the  same  provisions  for  the  form  ot 
payment  of  the  interest  which  may  accrue  thereon,  and  for  the  final  payment  of  the 

bonds  when  due,  shall  be  made  by  the  proper  authorities  as  by  law  are  prescribed  for 
the  payment  of  the  bonds  heretofore  issued  under  the  provisions  of  said  act. 

3714.  Seo.  22.  The  funding  commissioners  shall  receive  in  payment  of  all  services  Compensation, 
required  to  be  performed  by  this  act  the  some  compensation  as  is  provided  by  the  act 

first  above  named. 

3715.  Seo.  28.  The  county  treasurer  shall  at  all  times  hereafter  retain  in  his  hands  To  retain 
funds  sufficient  to  pay  the  interest  that  may  accrue  on  said  bonds  from  January  to  July  SJjJJS^ 
of  each  year,  and  every  .year  until  the  first  day  of  April  of  each  and  every  year,  and 

the  holder  or  owner  of  any  of  said  bonds  may,  at  any  time  between  the  first  day  of 
January  and  the  first  day  of  April  of  each  and  every  year,  present  to  the  county 
treasurer  of  said  county,  at  his  office,  the  coupons  for  the  interest  to  become  due  on 
the  first  day  of  July  then  following,  and  the  county  treasurer  shall  pay  and  cancel  the 
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same,  deducting  therefrom  three  per  cent,  on  the  dollar  for  all  coupons  so  paid,  and 
the  three  per  cent,  so  retained  and  deducted  by  the  county  treasurer  shall  by  him  be 
set  over  to  the  general  fund  of  the  county,  to  be  used  for  county  purposes  as  directed 
by  law ;  provided,  that  all  coupons  not  presented  and  canoelled  as  herein  provided,  the 

Proviso.  treasurer  shall  provide  for  and  pay  as  provided  in  "An  Act  to  provide  for  funding  the 

indebtedness  of  the  County  of  Yuba,"  approved  March  twenty-sixth,  one  thousand 
eight  hundred  and  fifty-seven. 

3716.  Seo.  24.  It  shall  not  be  lawful  for  the  board  of  supervisors  of  the  County  of 
Yuba,  except  as  this  act  provides,  to  make  any  assessment  or  levy  any  tax  to  be  used 
or  applied  in  any  way  for  the  payment  or  liquidation  of  any  of  the  indebtedness  men- 
tioned in  section  eighteen  of  this  act,  and  it  shall  not  be  lawful  to  pay  any  such  in- 
debtedness otherwise  than  by  funding  the  same  and  paying  such  funding  bonds  and 
the  coupons  thereon ;  and  every  such  assessment  or  tax  laid,  or  provision  made  for  the 
payment  thereof,  contrary  to  the  provisions  of  this  act,  shall  be  absolutely  null  and 
void ;  provided,  that  any  indebtedness  now  existing  against  the  hospital  fund  of  said 
County  of  Yuba,  shall  be  entitled  to  be  paid  in  its  regular  order,  as  heretofore,  out  of 
any  moneys  in  said  fund,  up  to  and  including  October  first,  a.  d.  one  thousand  eight 
hundred  and  sixty ;  after  which  time  it  shall  not  be  lawful  to  pay  an&of  the  indebted- 
ness mentioned  in  section  eighteen  of  this  act,  except  as  directed  by  the  provisions  of 
this  section. 

Repealing  clause.     Sec.  25.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  so  far 
as  the  same  are  applicable  to  the  County  of  Yuba,  are  hereby  repealed. 

INDIGENT  BIOX  OF  BUTTE  COUNTY. 


-    An  Act  to  provide  for  the  indigent  sick  in  the  County  of  Butte. 

Approved  March  10, 1867,  ti. 

Additions!  tax.  3717.  Sbotion  1.  The  board  of  supervisors  of  the  County  of  Butte  are  hereby  au- 
thorized to  levy  and  collect,  in  addition  to  the  taxes  provided  by  law,  an  annual  tax  of 
one-eighth  of  one  per  cent,  on  the  valuation  of  all  property,  real  and  personal,  in  said 
county,  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county. 

3718.  Seo.  2.  Said  tax  shall  be  collected  at  the  same  time,  and  by  the  same  officer 
or  officers,  now  authorized  by  law  to  collect  State  and  county  revenue,  and  shall  not 
be  appropriated  or  used  for  any  other  purpose  than  for  the  support  and  maintenance 
of  the  indigent  sick  of  said  county. 


How  collected 
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INDIGENT  SIOK  OF  TUOLUMNE  COUNTY. 

[An  Act  to  authorize  the  court  of  sessions  of  the  County  of  Tuolumne  to  levy  and  collect  a 
special  tax  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county,  passed  April 
13,  1854,  83,  was  repealed  by  the  following  act] 

An  Act  relating  to  the  hospital  affairs  of  Tuolumne  County. 

Approved  April  14, 180T,  19& 

3719.  Section  1.  u  An  Act  to  authorize  the  court  of  sessions  of  the  County  of  Tuo- 
lumne to  levy  and  collect  a  special  tax  for  the  support  and  maintenance  of  the  indi- 
gent sick  of  said  county,"  passed  April  18th,  1854,  is  hereby  repealed. 

3720.  Seo.  2.  Section  eight  of  "An  Act  to  provide  for  the  indigent  sick  in  the 
counties  of  this  State,"  passed  April  11th,  1855,  shall  be  so  construed  as  to  mean,  in 
the  County  of  Tuolumne,  that  the  moneys  arising  from  the  taxes  collected  under  said 
section  eight,  or  under  any  other  section  of  said  act,  shall  be  appropriated  to  the  pay- 
ment of  the  now  outstanding  hospital  warrants,  issued  by  the  order  of  the  board  of 
supervisors  of  said  Tuolumne  County,  for  the  past  indebtedness  of  the  county  hospital 
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INDIGENT  SICE  OF  PLACES  00UNTT. 

[An  Act  concerning  the  indigent  sick  in  the  County  of  Placer  (and  expressly  repealing  the 
act  of  April  11,  1855,  67),  approved  April  24,  1857,  243,  amended  May  2,  1861,  264,  was  super- 
seded by  the  following  act] 

An  Act  in  relation  to  the  indigent  sick  of  the  County  of  Placer.(') 

Approved  April  IT,  1862,  868. 

3721.  Section  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Placer  County 
to  make  provisions  for  the  indigent  sick  of  the  county,  as  follows  : 

(•)  See  alM  a  preceding  set  of  Ifaoa  98, 1856,  60,  ante,  3686* 
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Pint.  For  all  indigent  sick  whose  diseases  are  natural,  or  the  result  of  unavoidable 
accidents,  and  who,  when  in  health,  had  some  lawful  and  visible  means  of  support. 

Second,  For  all  indigent  sick  whose  diseases  are  not  venereal,  or  the  result  of  intem- 
perance ;  provided,  the  board  of  supervisors  shall  not  provide  for  the  indigent  sick  of 
the  second  class,  unless  there  is  as  unexpended  balance  in  the  hospital  fund,  after  pro- 
viding for  all  the  indigent  sick  of  the  first  class. 

3722.  Sec  2.  The  board  of  supervisors  shall  not, for  any  purpose, «adit  any  account,  Supervisor*  not 
or  permit  the  issuance  of  any  order,  payable  out  of  the  hospital  fund,  unless,  at  the  Sw™tWaS?nBt 
time  of  auditing  such  account  and  the  issuance  of  such  order,  there  is  an  unexpended  gjjjj67  ln  the 
balance  in  the  hospital  fund  to  meet  the  payment  of  said  order  on  presentation. 

3723.  Sko.  8.  The  county  treasurer  shall  report  to  the  board  of  supervisors,  on  the  County  treasw er 
first  day  of  each  meeting  of  said  board,  the  amount  of  money  remaining  in  the  hospital     repo 

fund  at  the  date  of  said  report,  subject  to  their  order,  and  in  no  case  shall  the  board 
of  supervisors,  at  any  such  meeting,  allow  or  direct  the  issuance  of  orders  which  will, 
8ingly,or  in  the  aggregate,  exoeed  the  sum  reported  by  the  treasurer  to  be  subject  to 
their  order  at  aaid  meetings ;  and  in  no  case  shall  any  order  be  issued  payable  out  of 
any  other  than  the  hospital  fund,  for  any  service  rendered  for  or  in  behalf  of  the  indi- 
gent sick  of  the  county ;  and  any  member  of  the  board  of  supervisors,  or  county 
auditor,  consenting  to  the  issuance  of  any  orders  in  violation  ef  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
fined  in  a  sum  double  the  amount  of  such  order,  and  in  default  of  payment,  shall 
be  imprisoned  in  the  oounty  jail  for  any  time  not  exceeding  sixty  days ;  provided,  that  Proviso, 
nothing  in  this  act  oontained  shall  be  construed  to  prevent  the  board  of  supervisors 
from  auditing  and  directing  the  issuance  of  orders  on  the  general  fund  of  the  county, 
(in  case  there  is  a  deficiency  in  the  hospital  fund),  for  the  discharge  of  any  and  all 
indebtedness  which  may  have  been  incurred  for  the  care  and  maintenance  of  the  in- 
digent sick  prior  to  the  passage  of  this  act. 

3724.  Sec.  4.  The  board  of  supervisors  shall  have  the  power  to  contract  for  the  Powers  of  beard 
care,  maintenance,  and  medical  treatment,  of  the  indigent  sick  of  the  county;  but  all  ^  *uPorTfaors- 
contracts  shall  particularly  specify  that  the  party  or  parties  agreeing  to  keep  such  indi- 
gent sick  shall  accept, -in  full  satisfaction  for  said  contract,  the  money  to  be  received 

into  the  hospital  fund  during  the  continuance  of  said  contract ;  and  said  contract  shall 
farther  specify  the  price  per  week  at  which  each  indigent  sick  patient  shall  be  kept, 
which  price  shall  not  exceed  twelve  dollars  per  week. 

3726*.  J3eo.  5.  All  applications  for  the  benefits  of  this  act  shall  be  made  to  the  board  Applications  for 
of  supervisors,  or  some  member  thereof;  and  no  person  shall  be  admitted  as  a  charge    *e 
upon  the  county  hospital  fund  until  he  or  she  shall  first  subscribe  to  an  oath,  beforo 
some  person  qualified  to  administer  the  same,  specifying  that  he  or  she  is  indigent  sick, 
and  has  no  means  of  sustenance  here  or  elsewhere. 

Sko.  6.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  in  this  act,  are 
hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


INDIGENT  SIOX  OF  TBINITT  COUNTY. 

An  Act  to  provide  for  the  maintenance  of  the  indigent  sick  of  the  County  of  Trinity, 

Approved  March  16, 1868,  6& 

3726.  Section  1.  The  board  of  supervisors  in  and  for  the  Oounty  of  Trinity  are  special  tax 
hereby  authorized  and  empowered  to  levy  annually,  and  cause  to  be  collected,  such 
special  per  capita  tax  as  they  may  deem  necessary,  not  to  exoeed  the  sum  of  four  dol- 
lars from  each  taxable  inhabitant  thereof,  which  shall  be  appropriated  to  the  main- 
tenance of  the  indigent  sick  of  said  county. 

3727.  Sec.  2.  The  taxes  by  this  act  authorized  to  be  levied,  shall  be  collected  by  Collection, 
the  assessor  of  the  county,  in  the  same  manner,  and  settle  for  in  the  same  man- 
ner, and  at  the  same  times  as  poll-taxes  are  now,  or  may  hereafter  by  law  be  directed 

to  be  collected  and  settled  for.  The  county  auditor  shall  provide  blank  receipts  for  Beceipts, 
the  tax  herein  provided  to  be  collected,  signed  by  himself  and  countersigned  by  the 
county  treasurer,  and  by  the  auditor  delivered  to  the  assessor,  in  such  number  and 
at  such  times  as  may  be  necessary ;  for  which  said  receipts,  so  delivered,  said  assessor 
shall  receipt  to  the  auditor,  and  be  charged  therewith  in  a  book  to  be  kept  for  that 
purpose.  Immediately  on  the  delivery  to  the  assessor  of  any  number  of  receipts 
under  this  act,  the  auditor  shall  certify  such  fact  to  the  county  treasurer.     All 
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taxes  collected  under  this  act  shall  constitute  the  special  hospital  fond  of  Trinity 
County. 

3728.  Sbo.  8.  The  special  hospital  fund  created  by  this  act  shall  be  subject  only 
to  the  order  of  the  board  of  supervisors  of  the  county ;  and  may  be  disposed  of 
by  said  board  in  such  manner  as  they  may  provide, for  the  maintenance  of  the  indi- 
gent sick. 

3729.  Sko.  4.  For  the  duties  provided  to  be  discharged  by  county  officers  under 
this  act,  said  officers  shall  receive  the  same  fees,  to  be  paid  out  of  the  taxes  collected, 
as  they  severally  receive  for  similar  services  in  collecting  poll-taxes ;  provided,  said 
assessor  shall  not  receive  more  than  fifteen  per  cent,  for  collecting  at  any  time. 

3730.  Seo.  5.  The  assessor,  before  any  receipts  for  the  taxes  provided  to  be  collected 
by  this  act  shall  be  placed  in  his  hands,  shall  execute  a  bond  to  the  County  of 
Trinity,  in  the  sum  of  five  thousand  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  supervisors,  conditioned  that  he  will  faithfully  account  for  and  pay 
over  to  the  county  treasurer  all  moneys  received  under  the  provisions  of  this  act ; 
and  if  said  assessor  shall  fail,  neglect,  or  refuse  to  give  such  bond,  or,  having  given 
such  bond,  shall  have  suit  commenced  against  him  thereon  by  order  of  the  board  of 
supervisors,  then  said  assessor  is  hereby  declared  to  have  forfeited  his  right  to  the 
collection  of  taxes  under  this  act ;  and  the  sheriff  of  the  county,  upon  filing  the 
bond  herein  provided  for,  shall  be  vested  with  all  the  powers  and  duties  hereby  con- 
ferred upon  said  assessor. 


Tax. 


Special  hospital 
rand. 


INDIGENT  8I0K  OF  OALAVBRAS  COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  siok  of  Calaveras  County 

Approved  April  21,  I860, 238. 

3731.  Section  1.  The  board  of  supervisors  of  Calaveras  County  are  hereby  legally 
authorized  to  levy,  annually,  and  cause  to  be  collected,  a  special  per  capita  tax,  not 
to  exceed  the  sum  of  one  dollar  for  each  taxable  inhabitant  thereof,  to  be  appropri- 
ated to  the  maintenance  of  the  indigent  sick  of  Calaveras  County. 

3732.  Sko.  2.  The  tax  specified  by  this  act  shall  be  collected  in  the  same  manner 
and  by  the  same  officers  who  are  now  empowered  to  collect  the  poll-tax  of  said  county. 
And  the  said  tax,  when  collected,  shall  be  paid  into  the  county  treasury ;  and  the 
treasurer  shall  receipt  therefor,  and  the  money  thus  collected  shall  be  set  apart  and 
shall  constitute  and  be  known  as  the  "  Special  Hospital  Fund "  of  said  county,  and 
shall  be  used  for  the  care  and  protection  of  the  indigent  sick  of  said  county,  and  shall 
be  appropriated  for  no  other  purpose. 

3733.  Sko.  3.  The  treasurer  of  the  County  of  Calaveras  shall  cause  to  be  procured 
blank  receipts  for  the  tax  herein  provided,  which  receipts  shall  be  signed  by  the  treas- 
urer, and  countersigned  by  the  county  recorder,  and  by  the  treasurer  delivered  to  the 
poll-tax  collectors,  taking  their  receipts  for  the  same,  and  making  a  registry  of  the 
same  with  the  number  thereof,  in  a  book  to  be  kept  by  him  for  that  purpose. 

Orders  on  special     3734.  Sbo.  4.  No  money  set  apart  under  the  provisions  of  this  act  for  the  benefit  of  the 
hospital  rand.      indigent  sick  shall  be  drawn  from  the  hands  of  the  treasurer,  except  upon  the  presenta- 
tion of  an  order  from  the  board  of  supervisors  drawn  on  the  special  hospital  fund. 
Sbo.  5.  The  provisions  of  this  act  shall  take  effect  from  and  after  its  passage. 
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INDIGENT  SIOK  OF  NEVADA  COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  the  County  of  Nevada, 

Approved  March  4, 1861, 88. 

3736.  Section  1.  The  board  of  supervisors,  in  and  for  the  County  of  Nevada,  are 
hereby  authorized  and  empowered,  to  levy,  and  cause  to  be  collected*  annually,  in  addi- 
tion to  the  amount  allowed  to  be  oolleoted  by  the  provision  of  the  eighth  section  of  an 
act  entitled  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State, 
approved  April  the  eleventh,  eighteen  hundred  and  fifty-five,  such  taxes,  not  exceed- 
ing one-tenth  of  one  per  cent,  on  the  value  of  all  taxable  property  of  said  county, 
as  by  them  may  be  deemed  necessary  and  sufficient  for  the  support  of  the  resident 
indigent  sick  of.  said  county. 

3736.  Sbo.  2.  The  taxes  specified  in  this  act,  shall  be  oollected  in  the  same  manner, 
and  at  the  same  time,  and  by  the  same  officers,  who  are,  or  may  be,  appointed  to  col* 
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lect  county  revenue ;  and  the  said  taxes,  when  collected,  shall  be  paid  into  the  county 
tieasury,  and  the  treasurer  shall  receipt  therefor;  and  the  money  thus  collected  shall 
constitute,  and  be  known,  as  a  part  of  the  "  Special  Hospital  Fund  "  of  the  County  of 
Nevada,  and  shall  be  used  for  the  care  and  protection  of  the  indigent  sick,  and  shall 
be  appropriated  for  no  other  object. 

3737.  Sko.  3.  No  money,  set  apart  under  the  provisions  of  this  act  for  the  benefit  How  drawn, 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer,  or  officers,  having 
the  charge  of  the  same,  according  to  law,  except  upon  the  presentation  of  the  order 
of  the  Jboai'd  of  supervisors  drawn  on  the  hospital  fund. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


INDIGENT  8IOK  OF  SISKIYOU   COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Siskiyou  County. 

Approved  April  22, 1861, 212. 

3738.  Section  1.  That  the  board  of  supervisors  in  and  for  the  County  of  Siskiyou,  Tax. 
are  hereby  empowered  to  levy  annually,  and  cause  to  be  collected  in  said  county,  such 
special  per  capita  tax  as  they  may  deem  necessary,  not  to  exceed  the  sum  of  two  dol- 
lars for  each  taxable  inhabitant  thereof  to  be  appropriated  to  the  maintenance  of  the 
indigent  sick  of  said  county. 

3739.  Seo.  2.  The  board  of  supervisors  of  said  county  are  also  empowered  to  levy  and  Additional  tax. 
cause  to  be  collected  annually,  in  addition  to  the  amount  allowed  to  be  collected  by  the 
provision  of  the  eighth  section  of  an  act  entitled  An  Act  to  provide  for  the  indigent 

sick  in  the  counties  of  this  State,  approved  April  the  eleventh,  eighteen  hundred  and 
fifty-five,  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on  the  value  of  all  tax- 
able property  of  said  county,  as  may  by  them  be  deemed  necessary  and  sufficient  for 
the  support  of  the  resident  indigent  sick  of  said  county.   . 

3740.  Seo.  8.  The  said  taxes,  when  collected,  shall  constitute  and  be  known  as  a  Hospital  fend, 
part  of  the  special  hospital  fund  of  the  County  of  Siskiyon,  and  shall  be  appropriated, 

under  the  direction  of  the  board  of  supervisors  to  the  care  and  protection  of  the  indi- 
gent sick  in  the  supervisors'  districts,  respectively,  in  which  said  taxes  were  assessed 
and  collected. 

3741.  Seo.  4.  The'  taxes  specified  by  this  act  shall  be  collected  in  the  same  manner  Manner  of  ooi- 
and  at  the  same  time  as  other  taxes,  and  by  the  same  officers  who  are,  or  may  be,  lectins taxoa- 
appointed  to  collect  county  revenue;  and  the  said  taxes,  when  collected,  shall  be  paid 

into  the  county  treasury,  and  the  treasurer  shall  receipt  therefor. 

3742.  Seo.  5.  The  treasurer  of  the  county  shall  cause  to  be  provided  blank  receipts  Blank  receipt*, 
for  the  tax  herein  provided  for,  which  receipt  shall  be  signed  by  the  treasurer,  and 
countersigned  by  the  county  recorder,  and  by  the  treasurer  delivered  to  the  county 
assessor,  taking  his  receipt  for  the  same,  and  making  a  registry  of  the  same,  with  the 

number  thereof,  in  a  book  to.  be  kept  by  him  for  that  purpose. 

3743.  Sec  6.  No  money  set  apart,  under  the  provisions  of  this  act,  for  the  benefit  Moneya,  bow 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer,  or  officers,  having  drawlL 
charge  of  the  same,  according  to  law,  except  upon  the  presentation  of  the  order  of  the 

board  of  supervisors,  drawn  on  the  hospital  fund. 

Seo.  7.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are  BepeaiingclauM 
hereby  rendered  inapplicable  to  the  County  of  Siskiyou. 


SAN   FRAN0I800  CITY  AND  COUNTY. 

3744.  [The  laws  in  regard  to  the  indigent  sick  in  San  Francisco  are  apart  and  portion  of  the 
complicated  system,  known  as  the  consolidated  govern  ment  Powers  of  making  appropriations  out 
of  the  general  fund  are  given  to  the  board  of  supervisors,  particularly  by  the  act  of  April  4, 
L863,  168.] 

SACRAMENTO  OOTTNTY. 

3745.  [The  laws  in  regard  to  the  indigent  sick  in  Sacramento  County  are  a  portion  of  th» 
acts  providing  for  the  government  of  that  county,  the  principal  of  which  is  the  act  of  April  25 
1863,  503.] 
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[Ad  Act  to  provide  for  the  care  of  the  indigent  sick  of  Tehama  County,  and  to  levy  a  tax 
therefor,  approved  April  10,  1862,  233,  was  repealed  by  the  following  act] 

An  Act  to  provide  for  the  pauper  sick  of  Tehama  County. 

Approved  April  25, 1868, 481. 

3746.  Section  1.  Each  male  inhabitant  of  Tehama  County  over  twenty- one  and 
under  sixty  years  of  age,  and  not  by  law  exempt,  shall  pay  an  annual  poll-tax,  for  the 
use  of  said  county,  of  two  dollars,  if  paid  between  the  first  Monday  of  March  and  the 
first  Monday  of  August,  but  if  not  paid  prior  to  said  first  Monday  of  August,  then  three 
dollars. 

3747.  Sbo.  2.  To  enforce  the  collection  of  poll-tax  as  provided  in  this  act,  the  col- 
lector of  poll-taxes  in  and  for  said  oounty  may  seize  so  much  of  any  and  every  species 
of  personal  property  claimed  by  any  person  liable  to  and  refusing  or  neglecting  to  pay 
his  poll  tax,  or  property  in  the  possession  of  or  due  from  any  other  person,  and  belong- 
ing to  such  person  so  refusing  to  pay  such  poll  tax,  as  will  be  sufficient  to  pay  such  poll- 
tax  and  oosts,  and  shall  and  may  sell  the  same  at  any  time  or  place,  upon  giving  verbal 
notice  one  hour  or  more  previous  to  such  sale.  And  any  person  indebted  to  another  liable 
to  pay  poll-tax,  but  who  has  refused  or  neglected  to  pay  the  same,  shall  be  liable  to 
pay  said  poll-tax  for  such  person  after  service  upon  him,  by  the  collector  of  poll-taxes, 
of  a  notice  in  writing,  identifying  by  name  or  otherwise  the  person  or  persons  so  liable 
and  owing  poll-tax.  And  the  collector  of  poll-taxes  may  resort  to  the  same  summary- 
process  in  enforcing  the  collection  thereof  as  is  above  provided,  against  the  party 
primarily  liable  to  pay  the  same.  Suoh  debtor  may  deduot  the  amount  of  such  poll- 
tax,  with  one  dollar,  (the  fee  of  the  collector  for  serving  the  notice),  from  the  amount 
of  indebtedness  due  such  party.  The  collector  of  poll-taxes,  after  having  deducted  the 
poll-tax  for  which  such  property  was  sold,  and  fees  and  costs  on  same  as'are  allowed 
constables  for  similar  services,  shall  return  the  surplus  proceeds,  if  any,  to  the  owner 
of  the  property.  A  delivery  of  the  possession  of  any  property  by  said  collector  to  any 
purchaser  at  any  such  sale,  shall  be  a  sufficient  title  to  the  same,  without  execution  of 
a  certificate  of  purchase  by  said  collector. 

3748.  Seo.  8.  The  poll-tax  specified  in  this  act  shall  be  collected  and  paid  into  the 
county  treasury  at  the  same  time,  in  the  same  manner,  and  by  the  same  officer,  as  poll- 
taxes  are  now  or  may  hereafter  be  authorized  by  law  to  be  collected  and  paid.  The 
money  arising  under  the  provisions  of  this  act,  together  with  those  arising  under  any 
and  all  acts  whatever  applicable  to  the  indigent  sick,  pauper  sick,  resident  indigent 
sick,  or  other  hospital  purposes,  shall  be  set  apart  and  constitute  a  county  pauper  sick 
fund,  and  be  applied  to  the  payment  in  the  order  of  their  registry  of  warrants  hereto- 
fore lawfully  drawn  on  the  indigent  sick  fund  of  the  county,  and  warrants  that  may 
hereafter  be  lawfully  drawn  upon  the  pauper  sick  fund  of  said  county. 

3749.  Seo.  4.  The  auditor  shall  provide  blank  receipts  for  the  poll-tax  herein  pro- 
vided, which  shall  be  signed  by  the  president  of  the  board  of  supervisors,  and  delivered 
by  the  clerk  of  said  board  to  the  county  treasurer,  taking  his  receipt  therefor.  The 
treasurer  shall  then  countersign  such  receipts,  and  from  time  to  time  deliver  to  the 

Duties  of  officer*  collector  of  poll-taxes  a  sufficient  number,  taking  his  receipt  therefor.  The  collector 
shall  settle  monthly,  on  the  first  Monday  of  each  month,  accounting  for  all  receipts, 
and  pay  over  all  funds  into  the  county  treasury,  after  deducting  fifteen  per  cent,  col- 
lection fees.  The  treasurer  shall  settle  with  the  auditor  monthly,  and  account  for  all 
receipts  received  under  the  act,  in  the  same  manner  as  required  in  other  cases  of  col- 
lection and  disbursement  of  revenue. 

3750.  Seo.  5.  The  board  of  supervisors  shall  provide  for  the  care  of  the  pauper  sick 
of  said  county,  and  they  are  authorized  to  make  such  contracts  as  they  may  deem  ad- 
visable concerning  the  same,  but  no  contract  for  a  longer  time  than  one  year  shall  have 
any  validity.  No  accounts,  demands,  or  claims,  whatsoever,  against  the  '*  Pauper  Sick 
Fund,"  shall  be  allowed  unless  the  consideration  upon  which  the  same  is  based  shall 
have  been,  previously  to  the  time  of  rendering  such  consideration,  duly  authorized  by 
order,  and  entered  in  the  journal  of  the  proceedings,  or  under  a  valid  written  contract 
so  previously  made,  and  filed  with  the  clerk  of  the  board.  The  board  shall  not  con- 
tract in  any  manner  a  greater  liability  for  any  one  year  than  twenty-five  hundred  dol- 
lars, nor  allow  any  Remands,  accounts,  or  claims,  whatsoever,  against  said  county, 
growing  out  of  the  care  of  the  sick  of  said  county,  which,  with  other  amounts  previous- 
ly allowed  within  the  twelve  months  then  last  past,  shall  singly  or  in  the  aggregate 
amount  to  more  than  twenty-five  hundred  dollars. 
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3751.  Sbo.  6.  An  act  to  provide  for  the  care  of  the  indigent  sick  of  Tehama  Goon-  Acts  repealed, 
ty,  and  to  levy  a  tax  therefor,  passed  April  tenth,  eighteen  hundred  and  sixty-two,  and 
sections  three  and  six  of  an  act  to  provide  for  the  indigent  sick  of  the  counties  of  this 
State,  passed  March  thirty-first,  eighteen  hundred  and  fifty-five,  and  all  acts  and  parts 
of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Seo.*  7.  This  act  shall  take  effect  immediately. 


INDIGENT  SICK  OF  SAN  BEBNABDINO  COUNTY. 

An  Act  to  provide  for  the  better  care  of  indigent  sick  in  the  County  of  San  Bernardino. 

Approved  May  6, 1802, 498. 

3752.  Section  1.  The  county  treasurer,  district  attorney,  and  county  clerk,  of  San  Board 
Bernardino  County, and  their  successors  in  office,  are  hereby  constituted  aboard,  to  be  egtabUril*d' 
known  as  "The  Board  for  the  Care  of  Indigent  Sick."    Said  board  shall  have  all 

the  power  now  exercised  by  the  board  of  supervisors,  by  virtue  of  the  Act  of  March 
thirty -first,  eighteen  hundred  and  fifty-five,  to  provide  for  the  indigent  sick  in  the 
counties  of  this  State,  and  the  board  of  supervisors  shall  cease  to  have  any  power 
relating  to  the  same. 

3753.  Seo.  2.  All  contracts  and  claims  by  any  person  for  the  care  of  indigent  sick,  Certain  claima 
who  may  not  be  qualified  in  accordance  with  the  provisions  of  section  four  of  the  Act  dedared  voW- 
of  March  thirty-first,  eighteen  hundred  and  fifty-five,  to  provide  for  the  indigent  sick 

in  the  counties  of  this  State,  are  hereby  deolared  null  and  void. 

3764.  Sec  8.  At  any  regular  or  special  meeting  of  the  board  of  supervisors,  the  claims, 
board  constituted  by  this  aot  may  present  any  olaim  incurred  for  the  benefit  of  the 
indigent  sick,  for  allowance,  and  if  found  to  be  correct,  shall  be  allowed  and  paid. 

Sec  4.  All  laws,  arffl  parts  of  laws,  in  contravention  of  this  act,  are  hereby 
repealed.  • 

Sbo.  5.  This  aot  shall  take  effect  from  and  after  its  passage. 


INDIGENT  8IOK  OF  SONOMA  COUNTY. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Sonoma  County. 

Approved  April  2G,  1S68, 679. 

3755.  Section  1.  The  board  of  supervisors  in  and  for  the  County  of  Sonoma  are  Branch  hospital 
hereby  empowered  to  set  apart  so  much  of  the  hospital  fund,  together  with  all  moneys 
collected  for  the  benefit  of  said  fund,  as  properly  belongs  to  the  townships  of  Peta- 
lutoa  and  Vallejo,  in  said  county,  as  provided  for  in  the  act  to  provide  for  the  indi- 
gent sick,  approved  March  thirty-first,  eighteen  hundred  and  fifty-five,  and  apply  the 
same  to  the  building,  furnishing,  and  maintaining  of  a  branoh  hospital,  to  be  located 
in  the  City  of  Petaluma. 

3755.  Seo.  2.  The  board  of  supervisors  shall  employ  such  officers  for  the  hospital  Officers  and 
specified  in  this  act,  as  they  may  deem  proper,  and  fix  the  compensation  of  the  same,  comP6nflatlon» 
subject  to  all  the  restrictions  and  qualifications  embraced  in  the  act  of  March  thirty- 
first,  eighteen  hundred  and  fifty-five. 

3757.  Sec  8.  The  chairman  of  the  board  of  supervisors  may  call  a  special  meeting 
of  the  board  for  the  purposes  specified  in  this  act,  at  any  time  after  the  passage  of 
the  same. 

Sso.  4.  This  shall  take  effect  from  and  after  its  passage. 


MUxmdxm. 


An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  "  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this 
State,"  approved  March  31,  1855. 

Approved  April  18, 1860,  218. 

3758.  Section  1.  The  supervisors  of  eaoh  and  every  county  within  this  State  shall  ToeatahUah 
be,  and  they  are  hereby,  authorized  to  erect  and  establish  county  infirmaries  within  32? 
their  respective  counties,  whenever,  in  their  opinion,  such  a  measure  will  be  advan- 
tageous, and  for  that  purpose,  it  shall  be  lawful  for  the  said  supervisors  to  purchase 
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such  lot  or  tract  of  land,  of  not  more  than  one  hundred  and  sixty  acres,  and  erect 
thereon  one  or  more  suitable  buildings  for  the  accommodation  of  the  institution ;  pro- 
vided, that  if  the  supervisors  of  any  county  shall  think  proper  to  purchase  land  and 
erect  a  county  infirmary,  under  the  provisions  of  this  act,  the  expense  of  such  pur- 
chase and  erection  shall  be  defrayed  by  a  tax  levied  on  the  objects  of  county  taxa- 
tion, described  in  the  twelfth  section  for  that  express  purpose,  which  tax  shall  be 
collected  and  paid  over  at  the  same  time  and  in  the  same  time,  and  in  the  same  man- 
ner that  other  taxes  are  collected ;  provided,  also,  that  said  tax  shall  not  exceed  one- 
fourth  of  one  per  cent ;  provided  further,  that  when  there  is  a  sufficient  sum  of  money 
in  the  special  hospital  fund  of  any  county  therefor,  or  other  provision  is  made  by  law 
for  raising  said  sum,  the  tax  authorized  by  this  section  may  or  may  not  be  levied,  at 
the  option  of  the  board  of  supervisors. 

3769.  Seo.  2.  The  supervisors  in  any  county  in  this  State,  in  which  a  county  in- 
firmary is  completed  or  may  hereafter  be  completed,  for  the  reception  of  the  indigent, 
shall  form  a  board  of  directors  of  the  county  infirmary,  and  shall  serve  as  such  dur- 
ing the  respective  periods  for  wjlfch  they  are  elected ;  and  the  said  directors  shall  in 
all  respects  have  the  same  power  and  authority  and  be  subject  to  the  same  liabili- 
ties, as  hereinafter  provided  for,  and  shall,  previous  to  their  entering  on  the  duties 
of  directors  of  the  county  infirmary,  take  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  of  their  office ;  and  said  board  of  directors  shall  appoint  a  clerk  of 
their  own  body,  whose  duties  shall  be  defined  by  the  board. 

3760.  Seo.  3.  The  board  of  directors  or  a  majority  of  them,  shall  form  a  quorum 
to  transact  business,  shall  be  a  body  corporate  and  politic,  with  perpetual  succession, 
and  shall  be  known  by  the  name  of  "  The  Board  of  Directors  of  the  County  Infirm- 
ary of County."    They  may  make  all  such  contracts  and  purchases  as  may  be 

necessary  for  the  institution,  and  may  prescribe  such  rules  and  regulations  as  they 
may  think  proper  for  the  management  and  good  government  of  the  same,  and  for 
introducing  the  practice  of  sobriety,  morality,  and  industry,  among  its  inhabitants. 
They  shall  meet,  quarter-yearly,  at  suoh  place  as  they  may  agree  on,  and  the  president 
may  call  a  special  meeting  of  the  board  at  any  time  he  may  deem  it  necessary,  N 

superintendent  3761.  Seo.  4.  The  board  of  directors  shall  appoint  a  superintendent,  outside  of 
said  board,  who  shall  reside  in  some  apartment  of  the  county  infirmary,  or  other 
building  contiguous  thereto,  and  shall  receive  such  compensation  for  his  services,  per- 
form such  duties,  and  give  security  for  their  faithful  performance,  as  the  board  shall 
judge  proper.  He  shall  be  governed  in  all  respects  by  the  rules  and  regulations  of 
the  board,  and  may  be  removed  by  them  at  pleasure.  He  may  require  all  persons 
received  into  the  county  infirmary  to  perform  such  reasonable  and  moderate  labor 
as  may  be  suited  to  their  ages  and  bodily  strength,  the  proceeds  of  which  shall  be 
appropriated  to  the  use  of  the  institution  in  such  manner  as  the  board  of  directors 
may  point  out.  The  superintendent  shall  receive  into  the  county  infirmary  any  per- 
son who  shall  produce  to  him  suoh  an  order  or  voucher  as  is  hereinafter  required,  and 
he  shall  enter  into  a  book,  to  be  provided  by  him  and  kept  for  that  purpose  the  name, 
age,  birthplace,  length  of  residence,  state  last  from,  previous  habits,  and  present  con- 
dition of  the  person,  as  near  as  may  be,  of  every  person  so  received  into  the  county 
infirmary,  together  with  the  day  on  which  such  person  was  reoeived. 
,  3762.  Seo.  5.  The  board  of  directors  shall  cause  the  county  infirmary  to  be  visited 
at  least  once  in  every  month9by  a  committee  of  their  body,  which  committee  shall 
carefully  examine  the  condition  of  the  inmates,  the  manner  in  which  they  are  fed, 
clothed,  and  otherwise  provided  for  and  treated.  They  shall  ascertain  what  labors 
they  are  required  to  perform,  and  shall  inspect  the  books  and  accounts  of  the  super, 
intendent,  and  make  report  thereof  at  the  next  meeting  of  the  board. 

3763.  Seo.  6.  The  board  of  directors  shall  every  year  oause  to  be  published,  in  at 
least  two  county  newspapers,  and  in  one, if  there  is  no  more  published,  the  state  of 
the  institution,  with  a  full  and  correct  account  of  all  their  proceedings,  contracts,  a" 
disbursements;  and  the  expense  of  establishing  and  supporting  the  institution  shall 
be  paid  on  the  order  of  the  county  auditor,  by  the  direotion  of  the  supervisors,  out 
of  any  money  in  the  "  County  Infirmary  Fund"  of  the  county. 

3764.  Seo.  7.  It  shall  be  the  duty  of  the  board  of  directors  to  take  cognizance  of 
all  indigent  persons  for  whose  benefit  the  funds  provided  in  this  act  have  been  set 
apart,  and  to  make  all  contracts  they  may  deem  necessary  to  provide  for  the  same ; 
and  all  applications  for  the  benefits  of  this  act  shall  be  made  to  the  board  of  directors 
or  superintendent  by  them  appointed ;  and  when  any  person  has  been  or  shall  here- 
after be,  received  into  any  county  infirmary  as  an  indigent,  on  account  of  any  infirmity 
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or  disease,  the  directors  of  such  county  infirmary  may,  when  in  their  opinion  such 
person  is  so  far  restored  to  health  and  bodily  strength  as  to  be  able  to  support  him- 
self or  herself,  direct  the  superintendent  of  such  county  infirmary  to  discharge  such 
person  therefrom. 

3765.  Seo.  8.  All  moneys  received  in  commutation  of  bonds,  under  the  provisions  Moneys  arising 
of  "  An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  .of  California,"  JUJS^ct*5" 
shall  be  used  for  no  other  purpose  than  for  the  protection  and  support  of  the  indigent, 

and  shall  constitute  and  be  known  as  the  "  Infirmary  Fund  of  the  State  of  Califor- 
nia." 

3766.  Seo.  9.  The  infirmary  fund,  together  with  all  other  moneys  collected  for  the  sr,ite  inftnnnry 
benefit  of  said  fund,  shall  be  set  apart  by  the  State  treasurer  for  the  purpose  expressed  ftmd* 

and  directed  in  the  eighth  section  of  this  act,  and  after  the  first  day  of  June,  one  thou- 
sand eight  hundred  and  sixty,  shall  be  divided  and  apportioned  among  the  counties  of 
this  State,  in  proportion  to  the  population  as  ascertained  by  the  census  of  one  thou- 
sand eight  hundred  and  fifty ;  provided,  that  until  the  official  return  of  the  next  cen- 
sus shall  be  made,  the  pro  rata  distribution  shall  be  made  upon  the  highest  aggregate 
vote  of  the  different  counties,  as  returned  to  the  secretary  of  State's  office  at  the  last 
general  election ;  and  said  funds  shall  be  paid  over  by  the  treasurer  of  the  State,  ou 
the  warrants  of  the  State  controller,  who  shall  issue  such  warrants  upon  receiving  the 
order  of  the  board  of  supervisors  to  the  treasurer  of  each  county.  The  board  of 
supervisors  of  each  county  shall  use  the  same  for  the  support  and  car,e  of  the  indigent 
in  their  counties,  and  for  no  other  purpose,  and  shall  render  an  annual  account  of  the 
use  made  thereof  to  the  controller  of  State,  to  be  presented  by  him,  in  a  condensed 
form,  in  his  annual  report.  The  amounts  appropriated  after  the  first  apportionment 
shall  be  due  ta  the  counties  on  the  first  Mondays  of  March,  June,  September,  and  De- 
cember, of  each  year. 

3767.  Seo.  10.  The  board  of  directors  shall  employ  such  medical  aid  for  the  proper  Medical  aid. 
treatment  and  care  of  the  indigent,  as  may  in  their  judgment  be  required,  and  shall 

fix  the  compensation  of  the  same.  Every  physician  employed  by  the  board  of  direct- 
ors, shall  be  a  graduate  from  some  legally  incorporated  regular  college  of  medicine, 
or  a  licentiate  of  some  existing  board  of  medical  examiners,  of  this  or  any  other  state. 
Any  physician  being  employed  by  the  board  aforesaid,  to  attend  to  the  indigent  of  the 
county  in  which  he  resides,  and  failing  to  perform  any  of  the  duties  assigned  him  by 
the  board  aforesaid,  or  wilfully  neglecting  the  same,  shall  be  forthwith  discharged ; 
provided,  the  said  charge  or  charges,  be  sustained  by  competent  testimony  before  the 
board  of  directors. 

3768.  Seo.  11.  When  necessary,  it  shall  be  the  duty  of  the  board  of  directors  to  Building* 
provide  a  suitable  building  or  buildings,  for  the  separate  accommodation  of  the  indi- 
gent laboring  under  contagious  disease. 

3769.  Seo.  12.  In  addition  to  the  taxes  to  be  assessed  under  the  provisions  of  law  County 
now  existing,  or  whioh  may  hereafter  exist,  the  board  of  supervisors  of  each  county, tnflnMry  ftmd* 
may  annually  assess  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on  all  real 

and  personal  property  in  their  respective  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient,  for  the  care  and  protection  of  the  resident  indigent ;  which  tax 
shall  be  collected  in  the  same  manner,  at  the  same  time,  and  by  the  same  officers  who 
are  or  may  be  appointed  to  collect  county  and  State  revenue ;  and  the  said  taxes,  when 
collected,  shall  be  paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  there- 
for ;  and  the  money  thus  collected  shall  constitute  and  be  known  as  the  "  County 
Infirmary  Fund"  of  the  county,  and  be  used  for  the  care  and  protection  of  the  indi- 
gent, and  shall  be  appropriated  for  no  other  object. 

3770.  Sec.  13.  No  money  set  apart  under  the  provisions  of  this  act,  for  the  benefit  Orders  on  fund, 
of  the  indigent,  shall  be  drawn  from  the  hands  of  the  officer  or  officers  having  charge 

of  the  same,  according  to  law,  except  upon  presentation  of  the  order  of  the  board  of 
directors,  drawn  on  the  cdunty  infirmary  fund. 

3771.  Seo.  14.  No  person  having  charge,  care,  keeping,  or  disbursing,  of  the  funds  Officers  not  to  i» 
provided  for  in  this  act  or  any  part  thereof,  shall  have  any  interest,  directly  or  in-  ©ontoSSk in 
directly,  in  any  undertaking  or  contracts  made  or  entered  into  for  the  purpose  of 

carrying  out  the  object  and  intention  of  this  act. 

3772.  Seo.  15.  It  shall  be  lawful  for  the  auditor  of  a  county  in  which  a  county  Auditing 
infirmary  may  be  situated,  to  receive  any  order  or  orders,  given  by  the  board  of  di-  ■000tmt-* 
rectors  of  said  institution,  to  any  person  or  persons,  for  labor,  provisions,  medical 
attendance,  or  supplies  of  any  kind,  furnished  for  said  institution,  and  to  give  an 
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order  on  the  oounty  treasurer,  who  shall  receive  the  same  and  pay  out  of  any  money 
in  his  hands  appropriated  for  that  purpose. 

3773.  Seo.  16.  The  board  of  directors  shall  have  power  to  receive,  dispose  o£  and 
convey,  all  real  and  personal  property  conveyed  to  them  by  gift,  devise,  or  otherwise, 
for  the  use  of  the  indigent,  and  said  board  shall  prosecute  and  defend  any  action  at 
law,  when  the  interests  of  the  county  infirmary  fund  requires  it. 

3774.  Seo.  17.  If  any  person  shall  transport,  remove,  or  bring,  or  cause  to  be 
transported,  removed,  or  brought,  any  poor  or  indigent  person  from  any  city  or  county 
in  this  State,  to  any  other  city  or  county  in  this  State,  without  lawful  authority,  and 
there  leave  such  poor  or  indigent  person,  with  intent  to  make  such  city  or  county 
chargeable  with  the  support  of  such  pauper,  each  and  every  person  so  offending,  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  for  each  and  every  such  offense,  for 
the  use  of  the  indigent  of  the  city  or  county  in  which  such  pauper  shall  be  left,  to 
be  recovered  by  action  of  debt,  in  the  name  of  the  State  of  California,  before  any 
court  of  competent  jurisdiction. 

3775.  Seo.  18.  If  any  person  shall  wilfully  and  without  lawful  authority,  bring  or 
cause  to  be  brought  into  this  State,  any  poor  or  indigent  person  or  lunatio,  without  a 
protector,  from  any  place  without  this  State,  and  there  leave,  or  attempt  to  leave  such 
person,  with  intent  to  make  the  city  or  county,  or  city  and  county  in  which  such  person 
shall  be  left  or  attempted  to  be  left,  chargeable  with  the  support  or  maintenance  of 
such  person,  each  and  every  person  so  offending,  shall  forfeit  and  pay  not  less  than  one 
hundred  nor  more  than  six  hundred  dollars,  for  every  such  persons  left  or  attempted  to 
be  left,  to  be  recovered  in  the  name  of  the  State  of  California,  in  the  action  of  debt, 
before  any  court  of  oompetent  jurisdiction,  for  the  use  of  the  city  or  oounty  wherein 
such  poor  or  indigent  person  or  lunatic  shall  be  left  or  attempted  to  be  left,  as  aforesaid ; 
and  any  person  or  persons,  guilty  of  either  of  the  offenses  specified  in  this  section, 
shall  be  obliged  to  convey  such  poor  or  indigent  person  or  lunatic  person,  out  of  this 
State,  or  shall  give  bond  to  the  State  of  California,  with  security,  to  be  approved  of 
by  the  treasurer  of  such  city  or  county,  for  the  maintenance  of  such  poor  or  indigent 
person  or  lunatic ;  provided,  however,  that  in  every  county,  wherein  the  poor  are 
supported  in  a  oounty  infirmary,  the  penalties  which  may  be  collected  under  this  act, 
shall  be  appropriated  for  the  benefit  of  such  oounty  infirmary. 

3776.  Seo.  19.  It  shall  be  the  duty  of  the  board  of  directors  and  of  the  prosecut- 
ing attorneys  of  each  county,  whereof  any  of  the  offenses  by  this  act  provided  against, 
shall  be  committed,  to  cause  such  offense  to  be  prosecuted  as  soon  as  possible  after 
the  commission  of  such  offense,  and  all  suoh  offenses  shall  be  prosecuted  by  commenc- 
ing proceedings  within  one  year  after  the  commission  of  the  offense,  and  not  there* 
after ;  and  in  all  cases  where  prosecution  shall  fail,  the  costs  of  court  shall  be  taxed 
against,  and  paid  by,  the  county  which  would  be  entitled  to  the  penalty  if  the  prose- 
cution had  been  successful. 

3777.  Seo.  20.  "Indigent  person"  or  "invalid"  is  defined  to  be  every  poor  person 
who  is  blind,  lame,  old,  sick,  impotent,  or  decrepit,  or  in  any  other  way  disabled  or 
enfeebled,  so  as  to  be  unable  by  his  or  her  work  to  maintain  themselves,  and  as  such 
come  under  the  provisions  of  this  act. 

3778.  Seo.  21.  The  board  of  directors  of  the  county  infirmaries  shall  have  power 
to  bind  out  to  apprenticeship  all  such  indigent  children  as  may  belong  to  the  county 
infirmaries,  in  the  same  manner  as  that  authorized  by  the  provisions  of  the  act  entitled 
"  An  Act  to  provide  for  binding  minors  as  apprentices,  clerks,  and  servants,"  approved 
April  tenth,  one  thousand  eight  hundred  and  fifty-eight. 

3779.  Seo.  22.  Every  county  infirmary  provided  by  any  county  for  the  reception 
and  support  of  the  indigent,  and  all  real  and  personal  property  whatever  belonging  to 
or  connected  with  the  same,  shall  be  exempt  from  all  assessment  and  taxation  levied 
either  by  the  State  or  by  any  county,  city,  town,  or  village ;  and  the  superintendent 
of  every  county  infirmary  established  under  the  provisions  of  this  act,  shall  be  exempt 
from  all  service  in  the  militia,  from  serving  on  juries,  and  from  all  assessments  for 
labor  on  the  highways. 

3780.  Seo.  23.  The  board  of  directors  shall  have  power  in  their  respective  counties 
to  change  county  hospitals  into  county  infirmaries,  or,  after  thirty  days'  notice  in  one 
or  more  newspapers  of  the  county  in  which  they  may  reside,  to  sell  at  public  or 
private  sale,  and  cause  to  be  conveyed,  any  property  belonging  to  the  county,  as 
county  hospitals  or  pertaining  thereto,  appropriating  the  proceeds  of  such  sale  to  the 
use  of  their  respective  county  infirmaries. 

3781.  Seo.  24.  The  county  hospital  fund  of  the  respective  counties  to  which  this 
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act  applies  is  hereby  transferred,  to  the  infirmary  fund  of  the  same;  and  all  moneys  Transferor 
on  hand  or  hereafter  received  in  accordance  with  section  eight  of  this  act,  shall  be  tandtm 
appropriated,  as  directed  by  section  nine  of  this  act,  to  the  hospital  fund  of  such 
counties  as  do  not  come  under  the  provisions  of  this  act. 

3782.  Seo.  25.  This  act  shall  be  in  force  only  in  those  counties  of  this  State  whose  To  apply 
supervisors  shall  elect  to  adopt  the  system  hereby  established.  conditionally. 

3783.  Seo.  26.  The  following  counties  are  exempt  from  the  provisions  of  this  act:  Counties 
Humboldt,  Placer,   Yuba,   Sacramento,  Mendocino,  Santa  Cruz,   San  Luis  Obispo,  •*emPu*1 
Shasta,  Siskiyou,  Sierra,  Calaveras,  Yolo,  Plumas,  Nevada,  Tuolume,  Sonoma,  and 
Monterey.  (•) 


Ensane  &snlunt. 


3784.  [An  Act  to  authorize  the  trustees  of  the  Stockton  State  hospital  to  erect  a  building 
for  the  insane  of  the  State,  and  to  provide  for  their  support,  approved  May  3, 1862, 139,  was 
repealed  by  act  approved  May  1*7,  1853,  208.] 

[An  Act  to  establish  an  asylum  for  the  insane  of  the  State  of  California,  approved  May  17, 
1853,  203;  amended  May  1,  1854,  166;  April  16,  1858,  172;  April  15,  1859,  255;  April  30, 
1860,  341 ;  and  March  13,  1861,  50  (which  acts  provided  for  the  management  of  the  affairs  of 
the  asylum,  and  the  manner  of  sending  insane  persons  to  it),  was  virtually  repealed  by  the  act 
of  April  25,  1863,  which  will  be  found  further  .along.  Its  provisions  were  in  many  respects 
similar  to  those  of  the  act  of  1863,  and  an  examination  of  it  may  throw  light  upon  the  new 
act,  but  it  is  supposed  that  this  reference  is  sufficient  notice  of  it  for  the  purposes  of  this  work.] 

An  Act  in  relation  to  the  insane  fund. 

Pawed  January  28, 1854,  2. 

3786.  Section  1.  It  shall  be  the  duty  of  the  State  treasurer  to  turn  over  to  the  insane  asrhuD 
"Insane  Asylum  Fund,"  all  the  moneys  collected  under  the  provisions  of  an  act**""1, 
entitled  "An  Aot  prescribing  the  mode  of  maintaining  and  defending  possessory 
actions  on  publio  lands  in  this  State,"  approved  April  20,  1852. 

3786.  [Several  of  the  appropriation  acts,  relating  to  the  insane  asylum,  may  be  noted  as 
follows: 

To  appropriate  money  ($80,000)  to  enable  the  trustees  to  erect  an  additional  building,  and 
to  inclose  the  grounds  belonging  to  the  asylum,  passed  May  15,  1854,  239. 

To  appropriate  money  ($15,000)  to  enable  the  trustees  to  build  a  dining-room,  kitchen,  and 
bath  house,  also  to  purchase  furniture  for  main  building,  approved  May  3,  1855,  238. 

To  appropriate  $40,000  for  the  completion  of  the  asylum,  approved  April  19,  1856,  134. 

To  appropriate  money  ($40,000)  for  the  erection  of  additional  buildings  and  other  improve- 
ments, approved  April  26,  1858,  328. 

To  appropriate  money  ($6, 000  J  for  improving  the  mad-houses  and  other  improvements. 

To  appropriate  money  ($1,000)  for  the  purchase  of  a  dairy  for  the  asylum,  approved  April 
10,  1860,  165.] 

An  Act  to  authorize  the  governor  to  remove  insane  persons  from  the  State  prison  to  the 
insane  asylum. 

Approved  April  9, 185T,  18T. 

3787.  Section  1.  Whenever  any  convict,  confined  in  the  State  prison,  shall,  in  the  insane  convicts 
opinion  of  the  physician  of  the  prison,  be  insane,  and  should  be  removed  to  the  insane  jU^on. 
asylum,  the  physician  shall  make  oath  to  the  same,  before  the  county  judge,  in  the 

county  in  which  the  said  prison  is  located,  and  said  judge  shall  summon  two  compe- 
tent physicians,  to  examine  the  alleged  case  of  insanity,  and  if  in  their  opinion  the  said 
convict  is  of  unsound  mind,  and  should  be  removed,  the  judge  shall  send  the  statement 
of  said  physicians  with  his  opinion,  to  the  governor,  who  is  hereby  authorized,  in  his 
discretion,  to  remove  said  convict  to  the  State  insane  asylum. 

3788.  Seo.  2.  Should  said  convict  recover  his  sanity,  before  the  expiration  of  his  Return  to  the 
term  of  sentence,  the  resident  and  assistant  physician  of  the  asylum  shall  certify  the  state  Pri-0XI- 
same  to  the  governor,  who,  upon  the  receipt  of  such  certificate,  shall  order  said  con- 
vict to  be  sent  back  to  the  State  prison. 

An  Act  concerning  the  insane  asylum  of  California,  and  to  levy  a  tax  therefor. 

Approved  April  25, 1868, 458. 

3789.  Section  1.  Messrs.  E.  S.  Holden,  J.  G.  Gasman,  Austin  Sperry,  H.  B.  Under-  Board  of 
hill,  T.  R.  Anthony,  and  G.  "A.  Shurtleff,  are  hereby  constituted  a  board  of  directors  dlM<Jt0^ 
of  the  insane  asylum  of  California,  and  shall  hold  their  office  until  their  successors, 

who  shall  be  elected  by  the  legislature  in  joint  convention,  and  whose  term  of  office 

(•)  The  Count?  of  San  Mateo  was  virtually  added  to  the  exempted  oonntles  by  Seo.  14  of  a  special  act  approved  March  94, 

1904,  low— 4,  m>T. 
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shall  be  four  years,  shall  be  eleoted  and  qualified.  At  said  election,  such  choice  shall 
be  made  that  the  board  of  directors  shall  always  consist  of  citizens  of  the  City  of 
Stockton,  or  vicinity ;  they  shall  be  divided  into  two  classes,  in  the  order  of  their 
names  as  herein  recorded.  The  first,  second,  and  third  named,  shall  go  ont  of  office  at 
the  expiration  of  one  year  from  the  passage  of  this  act ;  the  fourth,  fifth,  and  sixth, 
shall  go  out  of  office  at  the  expiration  of  three  years  from  the  passage  of  this  act.  In* 
case  of  a  vacancy  in  said  board  occurring  when  the  legislature  is  not  in  session,  said 
board  may  fill  said  vacancy  until  the  next  assembling  of  the  legislature,  and  then  the 
legislature  shall  proceed  to  fill  said  vacancy  for  the  unexpired  term  only. 

3790.  Sko.  2.  The  directors  herein  provided  shall,  within  thirty  days  after  the  pass- 
age of  this  act,  qualify  by  taking  the  usual  oath  of  office,  and  meet  at  the  asylum  in 
the  City  of  Stockton,  and  organize  by  electing  from  their  number  a  president,  who 
shall  preside  at  their  meetings,  and  perform  such  other  duties  as  may  be  prescribed 
by  the  by-laws ;  and  they  shall,  at  the  same  time  and  place,  elect  from  their  number 
a  vice-president,  who  shall  perform  the  duties  of  the  president  in  his  absence. 

3791.  Sbo.  8.  The  board  of  directors  shall  be  known  by  the  name  and  style  of  the 
directors  of  the  insane  asylum,  and  by  that  name  they  and  their  successors  shall 
be  known  in  law,  may  sue  and  be  sued  in  any  of  the  courts  of  this  State,  and 
may  receive  and  hold  property,  real  and  personal,  for  the  use  and  benefit  of  said 
asylum.  They  shall  have  full  power  to  manage  and  administer  the  affairs  of  said 
asylum,  shall  make  and  adopt  by-laws  for  their  own  government  and  the  government 
of  the  asylum,  not  repugnant  to  the  laws  of  the  United  States  or  of  this  State.  Said 
by-laws  shall  provide  for  the  several  necessary  standing  committees,  to  wit :  auditing 
committee,  visiting  committee,  committee  on  finance,  and  committee  on  improvements 
and  repairs,  together  with  such  other  committees  as  may  be  necessary  for  the  dispatch 
of  business ;  and  said  committees  shall  meet  at  the  asylum  once  a  month  for  the  trans- 
action of  business.  The  board  of  directors  shall  cause  to  be  kept  a  full  and  complete 
record  of  their  proceedings,  which  shall  be  open  at  all  times  to  the  inspection  of  any 
citizen  desiring  to  examine  the  same ;  they  shall  hold  stated  meetings  at  the  asylum, 
monthly,  and  a  majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business ;  they  shall  at  such  meetings  receive  and  act  on  the  reports  from  the  several 
standing  and  other  committees,  which  shall  always  be  made  in  writing ;  they  shall 
make  a  thorough  inquiry  into  all  the  departments  of  labor  and  expense,  and  a  careful 
examination  of  the  buildings,  property,  and  general  condition  of  the  asylum  ;  and  they 
shall  submit  to  the  governor,  on  or  before  the  first  day  of  November  of  each  year,  a 
report,  showiiur  the  receipts  and  expenditures,  the  condition  of  the  asylum,  the  number 
of  patient*  niuL-r  treatment  during  the  preceding  year,  the  number  "remaining  in  the 
asylum  at  the  date  of  the  oport,  and  such  other  matters  touching  the  general  atfairs 
of  the  institution  as  they  may  deem  advisable ;  and  the  said  report  shall  be  transmitted 
by  the  governor  to  the  legislature. 

3792.  Sec.  4.  The  directors  shall  not  be,  directly  or  indirectly,  interested  in  any 
contract  or  contracts  for  supplies  furnished  said  asylum,  but  shall  receive  as  their  com- 
pensation the  sum  of  ten  dollars  per  day  for  their  services  and  expenses  in  attending 
monthly  or  called  meetings  of  said  board,  payable  out  of  any  moneys  set  apart  by  law 
for  the  use  and  benefit  of  said  asylum,  as  other  bills  and  accounts  against  the  asylum 
are  paid ;  provided,  the  amount  so  received  shall  not  exceed  the  sum  of  one  hundred 
and  thirty  dollars  per  year  to  each  director. 

3793.  Sbo.  5.  Doctors  Lorenzo  Hubbard,  of  Marysville,  J.  F.  Morse,  of  Sacramento, 
and  J.  P.  Whitney,  of  San  Francisco,  are  hereby  constituted  a  board  of  medical  visit- 
ors of  said  asylum.  They  shall  be  divided  into  three  classes,  and  shall  hold  their 
office  until  their  successors,  whose  terms  of  office  shall  be  four  years,  shall  be  elected 
and  qualified,  which  election  shall  be  made  by  the  legislature  in  joint  convention.  The 
first  in  the  order  herein  named  shall  go  out  of  offioe  at  the  expiration  of  one  year,  the 
second  and  the  third  shall  go  out  of  office  at  the  expiration  of  three  years,  from  the 
passage  of  this  act.  The  medical  visitors  shall,  before  entering  upon  their  duties,  take 
the  usual  oath  of  office.'  They  shall  hold  their  meetings  at  the  asylum,  semi-annually, 
on  the  first  Tuesday  in  April  and  October  in  each  year.  They  shall,  at  such  meetings, 
make  a  careful  and  complete  inquiry  into  the  sanitary  condition  and  medical  manage- 
ment of  the  asylum,  and  report  upon  the  same  to  the  governor  of  the  State  on  or  be- 
fore the  first  day  of  November  of  each  year.  The  compensation  of  the  medical  visit- 
ors shall  be  seventy-five  dollars  for  each  semi-annual  visit,  and  shall  be  paid  in  like 
manner  as  provided  for  the  payment  of  the  compensation  of  the  directors  in  section 
four  of  this  act.    And  in  case  of  a  vacancy  occurring  in  said  board  of  medical  visitors, 
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the  same  shall  be  filled  by  appointment  by  the  governor  until  the  next  meeting  of  the 
legislature,  at  which  time  the  vacancy  shall  be  filled  for  the  unexpired  term  by  the 
senate  and  assembly  in  joint  convention. 

3794.  Seo.  6.  The  board  of  directors  and  board  of  medical  visitors  shall  elect,  in  Election  of 
joint  ballot,  one  resident  physician,  who  shall  hold  his  office  for  a  term  of  four  years,  physician. 
and  until  his  successor  shall  be  elected  and  qualified.    He  shall  be  a  graduate  in  medi- 
cine, and  shall  have  practiced  his  profession  at  least  five  years  from  the  date  of  his 
diploma.    He  shall  receive  an  annual  salary  of  three  thousand  five  hundred  dollars,  Salary. 
payable  quarterly,  out  of  any  moneys  appropriated  by  law  for  the  use  and  benefit  of 

said  asylum.    Said  resident  physician  shall  be  provided  with  suitable  apartments 
within  the  asylum  grounds,  and  be  supplied  with  provisions,  fuel,  lights,  and  house- 
hold furniture,  for  the  comfort  of  himself  and  family,  if  he  has  one.    Before  entering 
upon  his  duties  he  shall  qualify  by  taking  the  usual  oath  of  office,  and  he  shall  execute  Oath, 
and  deliver  to  the  president  of  the  board  of  directors  a  bond,  with  good  and  sufficient  Bond, 
sureties,  to  be  approved  by  the  directors,  in  the  sum  of  five  thousand  dollars,  condi- 
tioned for  the  faithful  discharge  of  his  duties,  as  required  by  law,  and  the  delivery  to  Duties 
his  successor  of  all  books,  papers,  moneys,  vouchers,  and  effects, belonging  to  his  office. 

3795.  Seo.  7.  The  resident  physician,  who  shall  also  be  superintendent,  shall  be  Powers  and 
the  chief  executive  officer  of  the  asylum.    He  shall  have  the  general  superintendence  ${}y!2J![irMlde,rt 
of  the  buildings,  grounds,  and  property,  subject  to  the  laws  and  regulations  of  the 
directors.    He  shall  have  the  sole  control  of  the  patients,  prescribe  their  treatment, 

and  adopt  such  sanitary  measures  as  he  may  think  best.  He  shall  appoint,  with  the 
approval  of  the  directors,  so  many  attendants  and  assistants  as  he  may  deem  proper 
and  necessary  for  the  economical  and  efficient  performance  of  the  business  of  the 
asylum,  prescribe  their  several  duties  and  places,  fix,  with  the  directors'  approval. 
their  compensation,  and  discharge  any  of  them,  subject  to  the  approval  of  the  board 
of  directors.  He  shall  also  give,  from  time  to  time,  such  orders  and  instructions  n» 
he  may  judge  best  to  insure  good  conduct,  fidelity,  and  economy  in  every  department 
of  labor  and  expense,  and  he  is  authorized  and  directed  to  maintain  salutary  disci- 
pline among  all  who  are  employed  by  the  institution,  and  to  enforce  obedience  to  all 
rules  and  regulations  of  the  asylum.  He  is  required  to  estimate,  quarterly  in  advance, 
the  probable  expenses  of  the  asylum,  and  submft  the  same  to  the  directors  at  their 
stated  meeting  for  their  approval ;  and  the  controller  of  State  is  hereby  authorized 
and  directed  to  draw  his  warrants  for  the  amount  thus  ascertained  and  approved  by 
the  directors,  in  three  equal  snms,  in  favor  of  the  directors,  to  be  drawn  monthly,  and 
the  treasurer  of  State  is  hereby  authorized  and  directed  to  pay  the  same  out  of  any 
moneys  set  apart  by  law  for  the  use  and  benefit  of  said  asylum.  The  resident  physi- 
cian is  further  required  to  ascertain  as  nearly  as  he  can,  and  report  to  the  directors, 
the  amount,  character,  and  quality  of  provisions,  fuel,  and  clothing  needed  for  the  six 
months  ending  on  the  first  day  of  May  and  November  of  each  year,  and  the  directors 
shall  then  advertise  for  contracts  for  furnishing  such  supplies  for  three  weeks,  succes- 
sively, in  one  newspaper  in  San  Francisco,  one  in  Sacramento,  and  one  in  Stockton. 
The  contract  or  contracts  shall  be  awarded  to  the  lowest  bidder -or  bidders,  upon  their 
giving  satisfactory  security  for  the  same.  Other  needful  expenditures  than  those  for 
provisions,  fuel,  and  clothing  shall  be  made  under  the  direction  of  the  superintendent, 
subject  to  the  inspection  of  the  auditing  committees  and  approval  of  the  board  of 
directors.  The  superintendent  shall  cause  full  and  fair  accounts  and  records  of  all  his 
official  transactions  to  be  kept  from  day  to  day,  in  books  provided  for  that  purpose,  in 
the  manner  and  to  the  extent  prescribed  by  the  by-laws ;  and  he  shall  see  that  all  of 
his  accounts  and  records  are  fully  made  up  to  the  first  day  of  October  of  each  year, 
and  that  the  principal  facts  and  results,  with  his  report  thereon,  be  presented  to  the 
directors  as  soon  as  possible  thereafter,  that  they  may  submit  the  same,  and  a  report 
therewith,  to  the  governor  on  or  before  the  first  day  of  November.  The  said  resident  . 
physician  shall  reside  within  the  asylum  grounds,  and  shall  not  be  allowed  to  engage 
in  any  private  practice,  but  shall  be  in  attendance  at  all  times  at  said  asylum,  except 
when  he  may  obtain  leave  of  absence  from  the  directors.  [Amendment^  approved 
April  ^  1864;  1868-4,324;  took  effect  immediately . 

3796.  Seo.  8.  There  shall  be  one  assistant  physician,  who  shall  be  elected  at  the  Aasmuun 
same  time  and  manner  as  the  resident  physician.    He  shall  be  a  graduate  in  medicine,  p  y8  dan* 
and  shall  have  practiced  his  profession  at  least  live  years  from  the  date  of  his  diploma,  Qualification 
and  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  be 

elected  and  qualified.    The  assistant  physician  shall  perform  the  duties  and  be  subject  Duties, 
to  the  responsibility  of  the  resident  physician  in  his  sickness  or  absence,  and  he  shall 
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perform  such  other  duties  as  may  be  described  by  the  by-laws.  He  shall  have  all 
annual  salary  of  twenty-five  hundred  dollars,  payable  quarterly,  out  of  any  moneys 
appropriated  by  law  for  the  use  and  benefit  of  said  asylum.  And  the  said  assistant 
physician  shall  reside  within  the  asylum  grounds,  and  shall  be  supplied  with  provisions, 
fuel,  and  household  furniture  for  himself  and  family,  if  he  has  one ;  provided,  that 
after  the  expiration  of  the  term  of  office  of  the  present  assistant  physician,  the  said 
assistant  physician  shall  not  be  allowed  to  engage  in  any  private  practice,  but  shall  be 
in  attendance  at  all  times  at  said  asylum,  except  when  he  may  obtain  leave  of  absence 
from  the  board  of  directors. 

3797.  Seo.  9.  No  part  of  this  act  shall  be  so  construed  as  to  affect  the  compensa- 
tion of  the  resident  and  assistant  physicians  during  their  present  term  of  office ;  and 
the  first  election  for  resident  physician  and  assistant  physician  under  this  act  shall  take 
place  at  a  joint  meeting  of  the  directors  and  medical  visitors  to  be  holden  at  the  time 
of  the  stated  meetings  of  these  two  bodies  next  preceding  the  expiration  of  the  term 
of  office  of  the  present  incumbents,  the  twentieth  day  of  April,  a.  d.  eighteen  hun- 
dred and  sixty-five. 

3798.  Seo.  10.  The  directors  shall  elect,  at  their  first  meeting  after  the  passage  of 
this  act,  a  treasurer,  not  of  their  number,  who  shall  hold  his  office  for  two  years,  and 
until  his  successor  in  office  shall  be  elected  and  qualified.  Before  entering  upon  his 
duties,  the  treasurer  shall  qualify  by  taking  the  usual  oath  of  office,  and  shall  give 
bond,  with  good  and  sufficient  sureties,  in  the  sum  of  twenty  thousand  dollars,  pay- 
able to  the  State  of  California,  to  be  approved  by  the  directors,  conditioned  for  the 
faithful  performance  of  his  duties  as  required  by  law  and  prescribed  by  the  by-laws, 
and  for  the  delivery  to  his  successor  of  all  books,  papers,  moneys,  vouchers,  and 
effects,  held  by  him  by  virtue  of  his  office.  The  treasurer  shall  keep  a  correct  account 
of  the  receipts  and  expenditures  of  the  asylum,  together  with  its  property,  assets,  and 
revenue.  He  shall  act  as  secretary  of  the  board  of  directors,  shall  have  charge  of 
their  books  and  accounts ;  he  shall  render  to  the  State  board  of  examiners,  monthly, 
a  detailed  statement,  under  oath,  of  the  expenditures  of  the  preceding  month,  and 
shall  perform  such  other  duties  as  the  board  of  directors  may  require.  He  shall  have 
an  annual  salary  of  five  hundred  dollars,  payable  quarterly  out  of  any  moneys  appro- 
priated for  the  use  and  benefit  of  sayl  asylum. 

3799.  Seo.  11.  The  board  of  directors  may  expel  any  one  of  their  number,  or  the 
treasurer,  for  good  and  sufficient  cause ;  provided,  that  no  such  expulsion  shall  be  had 
except  by  a  vote  of  two-thirds  of  the  whole  number,  nor  until  the  party  sought  to  be 
expelled  shall  be  first  heard,  by  counsel  or  otherwise,  in  his  own  defense ;  and  any 
vacancy  in  the  board,  or  in  the  office  of  treasurer,  may  be  filled  for  the  unexpired 
term  by  an  election  at  a  stated  meeting  of  the  directors,  and  a  majority  vote  of  the 
remainder  of  the  board  shall  constitute  an  election, 

3800.  Seo.  12.  Should  the  resident  or  the  assistant  physician  neglect  or  refuse  to 
discharge  their  duties,  as  herein  prescribed,  or  absent  themselves  without  leave,  and 
without  good  and  sufficient  cause,  they,  or  either  of  them,  may  be  suspended  or  re- 
moved from  office,  at  the  discretion  of  the  directors  and  medical  visitors ;  provided, 
that  no  such  suspension  or  removal  shall  be  had  except  by  a  vote  of  two-thirds  of  all 
the  directors  and  medical  visitors  on  joint  ballot,  nor  until  the  party  accused  shall  be 
confronted  by  his  accuser,  and  be  heard  by  counsel,  or  otherwise,  in  his  own  defense ; 
and  any  vacancy  in  the  office  of  resident  physician  or  assistant  physician  shall  be  filled 
in  the  manner  prescribed  in  this  act  for  the  election  of  said  officers. 

3801.  Seo.  18.  Any  employee  of  the  asylum  holding  office  or  position  under  ap' 
pointment  by  the  resident  physician,  and  accused  of  unfitness  for  such  place,  may  be* 
discharged  from  service  by  the  directors ;  provided,  that  after  a  hearing  by  the  direct- 
ors of  said  employee  in  his  defense,  a  majority  of  the  }>oard  shall,  by  ballot,  so  deter- 
mine. 

3802.  Seo.  14.  The  county  judge  of  any  county  in  the  State  shall,  upon  application* 
under  oath  setting  forth  that  a  person,  by  reason  of  insanity,  is  dangerous  to  be  at 
large,  cause  the  said  person  to  be  brought  before  him,  and  he  shall  summon  to  appear, 
at  the  same  time  and  place,  two  or  more  witnesses  having  had  frequent  intercourse 
with  the  accused  during  the  time  of  the  alleged  insanity,  who  shall  testify  under  oath 
as  to  conversation,  manners,  and  general  conduct  upon  which  said  charge  of  insanity 
is  based,  and  he  shall  also  cause  to  appear  before  him,  at  the  same  time  and  place, 
two  graduates  in  medicine,  before  whom  the  county  judge  shall  examine  the  charge, 
and  if,  after  a  careful  hearing  of  the  case  and  a  personal  examination  of  the  alleged 
insane  person,  the  said  physicians  shall  certify  on  oath  that  the  person  so  examined  is- 
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insane,  and  that  the  case  is  of  a  recent  or  curable  character,  or  that  the  said  insane 
|>erson  is  of  a  homicidal,  suicidal,  or  incendiary  disposition,  or  that,  from  any  other 
violent  symptoms,  the  said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  and  property  of  the  community  in  which  he  or  she  may  live,  and  if 
said  physicians  shall  also  certify  to  the  name,  age,  nativity,  residence,  occupation, 
length  of  time  in  this  State,  state  last  from,  previous  habits,  premonitory  symptoms, 
apparent  cause  and  class  of  insanity,  duration  of  the  disease,  and  present  condition,  as 
nearly  as  can  be  ascertained  by  inquiry  and  examination,  and  if  the  county  judge  shall 
be  satisfied  the  facts  revealed  in  the  examination  establish  the  existence  of  insanity  in 
the  person  of  the  accused  of  a  recent  or  curable  nature,  or  of  a  homicidal,  suicidal,  or 
incendiary  character,  or,  from  the  violence  of  the  symptoms,  the  said  insane  person 
would  be  dangerous  to  his  or  her  own  life  or  to  the  lives  and  property  of  others,  to 
be  at  large,  he  shall  direct  the  sheriff  of  the  county,  or  some  suitable  person,  to  con- 
vey to  and  place  in  the  insane  asylum  such  insane  person,  and  shall  transmit  a  copy  of 
the  complaint,  commitment,  and  physicians1  certificate,  which  shall  always  be  in  the 
form  as  furnished  to  the  courts  from  time  to  time  by  the  board  of  directors,  to  the 
resident  physician  of  said  asylum,  and  such  person  so  appointed  shall  receive  for  such 
services  the  same  fees  as  are  allowed  by  law  to  the  sheriff  for  like  services,  to  be  paid 
in  like  manner,  and  the  said  physicians  shall  be  allowed  by  the  supervisors  of  the  Fee  for 
county  five  dollars,  each,  for  said  examination ;  provided,  that  no  case  of  idiocy,  or  pJJ^IS|tlo,L 
imbecility,  or  simple  feebleness  of  intellect,  or  old  cases  of  demented  or  any  other  class 
of  old,  incurable,  and  harmless  insanity  shall  be  maintained  at  nor  shall  any  case  of 
delirium  tremens  be  admitted  into  the  asylum.  {Amendment,  approved  April  4, 1864 ; 
1863-4,  824;  took  effect  immediately.  . 

3803.  Sec.  15.  The  county  judge  shall  cause  inquiry  to  be  made  into  the  ability  of  Farther  dntie* 
insane  persons  committed  by  him  to  bear  the  charges  or  expenses  for  the  time  he  or  ofcounty)ud«'' 
she  may  remain  in  the  asylum.  In  any  case  where  the  insane  person  is  able,  by  the 
possession  of  money,  or  real  or  personal  property,  to  pay  said  charges,  the  county 
judge  shall  appoint  a  guardian  for  said  insane  person,  who  shall  be  subject  to  the  gen- 
eral law  in  relation  to  guardians,  as  far  as  the  same  may  be  applicable,  and  when  there 
is  not  sufficient  money  in  hand  the  judge  shall  order  the  sale  of  the  property  of  such 
person,  or  so  much  thereof  as  may  be  necessary,  from  the  proceeds  of  which  sale  the 
said  guardian  shall  pay  to  the  directors  of  the  asylum  the  sum  of  fifteen  dollars  a  Payment 
month,  quarterly  in  advance,  for  the  maintenance  of  said  insane  person,  and  he  shall  JJJjjJ^  of 
out  of  proceeds  of  such  sale  also  provide  clothing  for  said  insane  person,  such  as  may  when  able, 
be  required  from  time  to  time  by  the  resident  physician,  and  shall  give  a  bond,  with 
good  and  sufficient  sureties,  payable  to  the  directors  of  the  asylum,  and  approved  by 
the  county  judge,  for  the  prompt  payment,  in  advance,  of  said  charges,  and  for  the 
supply  of  said  clothing  for  every  successive  quarter  the  said  insane  person  may  remain 
in  the  asylum,  or  as  long  as  there  shall  be  a  sufficiency  of  said  property  to  meet  said 
charges  and  expenses.  Indigent  insane  persons  having  kindred  in  the  degree  of  hus- 
band or  wife,  father,  mother,  or  children,  living  within  this  State,  of  sufficient  ability, 
said  kindred  shall  support  such  indigent  insane  person  to  the  extent  herein  prescribed 
for  paying  patients  in  proportion  to  their  respective  ability ;  and  the  county  judge  by 
whom  such  insane  person  shall  be  committed  to  the  asylum  is  hereby  authorized  and 
directed  to  assess  and  apportion  upon  the  said  kindred  the  sum  of  fifteen  dollars  a  month, 
payable  to  the  directors  of  said  asylum  quarterly  in  advance,  and  said  assessment  or 
assessments  is  hereby  made  a  lien  against  the  property  of  the  kindred  of  said  indigent 
insane  person,  which  lien  shall  attach  on  the  day  and  date  of  the  commitment  by  the 
county  judge.  In  default  of  said  kindred  so  assessed  to  meet  said  charges  within  thirty 
days  from  the  date  of  the  assessment,  or  otherwise  provide  for  said  insane  person,  the 
district  attorney  shall  enforce  payment  thereof  by  suit  at  law  in  common  form,  and  he 
shall  be  entitled  to  receive  the  same  fees  allowed  for  collection  of  delinquent  taxes ; 
provided,  that  no  homestead  or  other  property,  exempt  by  law  from  execution,  shall  Prowo. 
be  sold  or  appropriated  to  pay  said  assessments,  or  to  pay  the  charges  and  expenses  of 
any  insane  person  in  the  asylum,  when  said  property  is  necessary  for  the  support  of  a 
father  or  a  mother,  or  a  family.  Should  such  insane  person  or  persons  recover  and 
be  discharged  before  the  expiration  of  the  time  for  which  payment  shall  have  been 
made  in  advance,  the  directors  of  the  asylum  shall  refund  to  the  said  guardian,  or  to 
the  county  judge,  for  distribution  among  said  kindred,  in  the  proportion  in  which  they 
Bhall  have  paid,  any  sum  remaining  over  and  above  the  charges  at  the  rate  of  three 
dollars  and  seventy-five  cents  a  week ;  provided,  that  no  amount  shall  be  refunded  for  Proviso, 
any  fraction  of  the  first  month  the  said  insane  person  or  persons  may  remain  in  the 
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asylum.  Any  person  or  persons  committed  to  the  asylum  having  money  in  thelf 
own  right  on  their  person  when  arrested,  or  having  money  due  them  for  services  ren- 
dered as  employee  in  business  or  labor,  the  same,  if  money  in  hand,  shall  be  certified  to 
by  the  committing  judge,  and  ordered  to  be  sent  with  said  insane  person  or  persons  to 
the  asylum,  and  if  money  due  for  services,  the  county  judge  shall  direct  the  district 
attorney  of  the  county  to  collect  by  suit  or  otherwise,  and  remit  the  same  to  the  directors, 
and  when  the  amount  or  amounts  thus  forwarded  to  the  directors  shall  not  exceed  the 
sum  of  fifty  dollars  it  shall  be  held  on  deposit  for  the  use  and  benefit  of  said  insane 
person  or  persons  when  discharged,  but  when  the  same  shall  exceed  fifty  dollars  the 
excess  shall  be  paid  to  the  treasurer  of  the  asylum,  and  shall  be  applied  monthly  for 
the  maintenance  of  said  insane  person  or  persons  in  such  sums  as  required  for  other 
paying  patients.  On  the  death  of  such  insane  person  or  persons,  the  balance  of  the 
money  on  deposit  for  his  or  her  use  shall  be  held  subject  to  the  order  of  his  or  her 
legal  representatives ;  or  in  case  the  said  insane  person  or  persons  shall  recover,  then 
the  fifty  dollars,  together  with  the  balance  of  the  excess,  if  there  be  any,  shall  be 
refunded  to  said  person  or  persons  when  discharged.  The  kindred  or  Mends  of  an 
inmate  of  the  asylum  may  remove  such  inmate  from  the  asylum  upon  giving  satisfactory 
evidence  to  the  court  by  which  such  insane  person  was  committed  that  they  or  either 
of  them  are  prepared  to  take  charge  of  and  give  proper  care  and  attention  to  said 
insane,  and  to  protect  the  community  into  which  he  or  she  may  be  removed  against 
his  or  her  insane  acts ;  and  the  county  judge  is  hereby  authorized  and  directed  to  issue 
an  order  of  removal  directed  to  the  resident  physician  of  said  asylum,  when  receiving 
such  satisfactory  evidence,  and  the  said  resident  physician  is  hereby  directed  to  reject 
fell  applications  for  removal  of  insane  persons  except  on  the  presentation  of  such  orders. 
[Amendment,  approved  April  4,  1864 ;  1863-4,  824 ;  took  effect  immediately. 
ffon-residonte.  3804.  Seo.  16.  Insane  persons,  not  citizens  of  this  State,  maybe  committed  to  said 
asylum  upon  such  legal  proceedings  being  had  as  required  in  section  fourteen  of  this 
act  in  cases  of  insane  persons  residents  of  this  State,  and  up.on  complying  with  the 
payments  and  giving  the  bond,  with  sureties,  as  provided  in  section  fifteen  of  this  act, 
and  upon  no  other  conditions.  But  no  indigent  insane  person,  a  citizen  or  resident  of 
'  any  other  state  or  territory,  shall  be  committed  to  said  asylum  unless  the  governor  of 

the  state  or  territory,  or  the  supervisors  of  the  county  of  the  state  or  territory  of 
which  the  said  indigent  insane  person  is  a  citizen  or  resident,  shall  pay  to  the  directors 
of  the  asylum  twenty-five  dollars  a  month,  quarterly  in  advance,  and  supply  suitable 
clothing  for  said  insane  person,  for  the  first  quarter,  and  execute  a  bond,  with  good 
and  sufficient  sureties,  for  the  payment  of  all  subsequent  quarters  in  advance,  and  also 
for  the  supply  of  suitable  olothing,  in  the  same  manner  and  to  the  same  extent  as 
required  for  other  paying  patients.   [Amendment,  approved  April  4, 1864;  1863-4;  took 
effect  immediately. 
Duties  of  judgoe      3805.  Seo.  17.  The  duties  of  the  county  judge  herein  provided  may  be  performed 
to  San  Francisco.  jn  ^  Qfty  g^ft  County  of  San  Francisco  by  either  the  county  judge  or  the  probate 
judge  in  and  for  the  said  city  and  county.    [Amendment,  approved  April  1,  1864 ; 
1863-4,  279 ;  took  effect  immediately. 
Powen  of  courts     3806.   Seo.  18.  Any  court  of  record  of  this  State  shall  have  power  to  commit  to 
of  record.  ^^  agyium  anv  person  charged  with  any  offense  triable  by  such  court,  who  shall  have- 

been  pronounced,  in  the  manner  prescribed  by  law,  to  be  insane,  and  who  shall  con- 
Proviso.  tinue  insane ;  provided,  that  the  said  court  shall  issue,  with  the  commitment  of  said 

person,  an  ouler  to  the  resident  physician  of  the  asylum,  requiring  him,  in  case  such- 
person  shall  be  found  to  have  feigned  insanity,  to  notify  the  judge  of  the  court  com* 
mitting  such  person  of  such  fact,  that  the  criminal  may  be  returned  and  dealt  with, 
according  to  law. 
Special  asylum        3807.  Seo.  19.  A  tax  of  five  cents  upon  each  one  hundred  dollars  value  of  taxable 
property  is  hereby  levied,  and  directed  to  be  collected  and  paid,  for  the  year  eighteen 
hundred  and  sixty- three,  and  the  year  eighteen  hundred  and  sixty-four,  for  insane  asy- 
lum purposes,  upon  the  assessed  value  of  all  real  and  personal  property  in  this  State, 
not  by  law  exempt  from  taxation ;  and  the  said  tax  levied  under  the  provisions  of  this 
act  shall  be  paid  in  legal  coin  of  the  United  States,  or  in  foreign  coin  at  the  value  fixed 
Disposition  of     for  such  coin  by  the  laws  of  the  United  States.    The  money  collected  under  the  special 
moneys,  tftX  herein  provided  shall  be  expended  in  the  erection  of  additional  buildings,  yards, 

and  other  improvements,  in  connection  with  the  present  buildings,  and  in  the  purchase, 
for  the  State,  of  two  blocks  of  ground  adjacent  to  the  insane  asylum ;  and  the  controller 
of  State  is  hereby  authorized  and  directed  to  draw  his  warrants  on  the  treasurer  of 
State  in  favor  of  the  directors  of  the  asylum,  in  such  sums  as  may  by  required  of  him, 
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from  time  to  time,  by  said  directors;  provided,  that  said  warrants  do  not  exceed,  in  Proviso, 
the  aggregate,  the  sum  that  shall  be  collected  and  paid  into  the  treasury  under  the 
provisions  of  this  act ;  and  provided,  further,  that  the  board  of  supervisors  of  each  of  Proviso  as  to 
the  several  counties  of  this  State,  are  hereby  required  at  their  meetings,  to  be  held  on  auperviaaf*.  7 
the  first  Monday  of  May,  a.  d.  eighteen  hundred  and  sixty-three,  if  they  have  not 
already  done  so,  to  add  to  the  amount  levied  by  law  on  each  one  hundred  dollars  of 
taxable  property,  real  and  personal,  for  either  Sjjate  or  county  purposes,  the  ad  valorem 
tax  levied  by  this  act ;  and  the  tax  so  levied  is  hereby  made  a  lien  against  the  property 
so  assessed,  which  lien  shall  attach  on  the  first  Monday  of  May,  eighteen  hundred 
and  sixty-three.  ' 

3808.  Sko.  20.  The  moneys  collected  under  the  special  tax  herein  levied,  shall  be  Expenditure  of 
expended  for  the  purposes  herein  specified,  under  the  direction  of  the  board  of  direct-  mone^fl- 

ors  of  said  asylum ;  provided  that  they  shall  pay  for  the  two  blocks  of  land  herein  Proviso, 
specified  an  amount  not  exceeding  the  sum  of  four  thousand  five  hundred  dollars ; 
and  provided,  also,  that  they  shall  be  assisted  in  devising  plans  of  improvements  by  Proviso, 
the  resident  physician  of  said  asylum.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  all  laws  or  parts  of  laws  inconsistent  or  being  in  conflict  with 
this  act  are  hereby  repealed. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  25,  1863. 

Approved  April  4, 1864;  1868-4  884. 

[Seottonb  1,  2,  3,  and  4  contain  the  amendments  to  Sees.  7,  14,  15,  and  16  of  the  foregoing 
act  of  April  25,  1863,  therein  inserted.] 

3809.  Sso.  5.    The  directors  of  said  asylum  are  hereby  authorised  and  enjoined  to  Harmless 
exolude  from  the  benefits  of  the  institution  all  persons  not  herein  enumerated  as  enti-  {Jmov«d!°  *" 
tied  to  admission ;  provided,  that  all  indigent  patients  of  a  harmless  character  admitted 

since  the  passage  of  this  act,  after  a  residence  in  the  asylum  for  two  years  without  a 
prospect  of  recovery,  shall  be  removed  by  order  of  the  supervisors  of  the  counties 
whence  committed  immediately  upon  notice  being  given  by  the  resident  physician  of 
the  asylum. 

Sso.  6.  AH  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Beg.  7.  This  act  shall  take  effect  immediately. 

[An  Act  condemning  parts  of  certain  streets  adjacent  to  the  insane  asylum  in  the  City  of 
Stockton,  for  asylum  purposes,  approved  April  4,  1864,  1863-4,  469,  provided  for  the  con*   . 
demnation  of  portions  of  Stanislaus,  Jose*  Jesus,  and  Flora  Streets.] 


finaolbenta. 

An  Act  for  the  relief  of  insolvent  debtors,  and  protection  of  creditors. 

Approved  May  4, 1802, 69. 

3810.  Section  1.  Every  insolvent  debtor  may  be  discharged  from  his  debts  as  here-  Discharge  l( 
inafter  provided,  upon  executing  an  assignment  of  all  his  property,  real,  personal  or  g^uo!*' 6 Cbi 
mixed,  for  the  benefit  of  all  his  creditors,  and  upon  compliance  with  the  several  pro-  JJJ  <*  tW-  J*  J 
visions  of  this  act;  provided,  said  assignment  be  made  bona  fide  and  without  fraud.  42a  8Cai44.  u 
The  district  court  only  shall  have  original  jurisdiction  in  the  subject-matter  herein  8&Lt>rovi?o.Cal 
contained.(a) 

3811.  Sko.  2.  Such  insolvent  debtor  shall  petition  the  judge  having  original  jurisdic-  Petition, 
tion  within  the  place  of  his  domicil,  or  usual  residence,  which  petition  shall  briefly  state  JJ  ^  JJ| 
the  circumstances  which  compel  him  to  surrender  his  property  to  his  creditors,  and 

shall  conclude  with  a  prayer  to  make  a  cession  of  his  estate,  and  to  be  discharged  from 
his  debts,  in  pursuance  of  the  provisions  of  this  act ;  provided  such  insolvent  debtor  Proviso, 
shall  have  resided  within  the  county  where  he  files  his  petition,  for  at  least  six  months 
next  preceding  the  filing  of  the  same.(*)    [Amendment,  approved  April  27, 1860,  283. 

3812.  Seo.  8.  The  debtor  shall  annex  to  said  petition  his  schedule ;  that  is  to  say,  Schedule, 
a  summary  statement  of  his  affairs,  with  a  list  of  losses  he  may  have  sustained,  giving  |  £j};  JJJ 
the  names  of  his  creditors  if  known :  the  amount  due  to  each  creditor,  and  the  cause  •ftMU' 
and  nature  of  said  indebtedness,  and  when  it  accrued,  and  a  statement  of  any  existing 
judgment,  mortgage,  collateral  or  other  securities  for  the  payment  of  any  such  dett ; 

(•)  The  county  courts  have  now  original  Jurisdiction  in  insol-       (•)  The  original  section  did  not  contain  the  proviso, 
vent  oases,  see  Be*.  81  of  the  act  concerning  courts  of  Justioe . 
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sold  schedule  shall  ateo  contain  a  full,  complete,  and  perfect  inventory  of  all  his  prop- 
erty, real,  personal  and  mixed,  of  all  choses  in  action,  debts  due,  or  to  be  become  due, 
and  all  moneys  on  hand  of  such  insolvent ;  said  schedule  shall  also  contain  a  full  state- 
ment of  all  incumbrances  existing  upon  the  property  of  the  insolvent.  The  said  debtor 
shall  as  nearly  as  possible  estimate  the  property  by  him  surrendered  and  set  forth  in 
the  schedule,  at  its  true  cash  value. 
Oath  to  schedule.  3813.  Sbo.  4.  The  said  schedule  shall  be  signed  by  the  debtor,  and  be  by  him  sworn 
to  before  the  judge  having  jurisdiction  of  the  failure,  in  the  following  words,  to  wit: 
"I, (A.  B.),  do  in  the  presence  of  Almighty  God  truly  and  solemnly  swear,  that  the 
schedule  now  delivered  by  me,  doth  contain  a  full,  perfect  and  true  discovery  of  all  the 
estate,  real,  personal,  and  mixed  goods  and  effects,  to  me  in  any  way  belonging ;  all 
such  debts  as  are  to  me  owing,  or  to  any  person  or  persons  in  trust  for  me,  and  all 
securities  and  contracts  whereby  any  money  may  hereafter  become  payable,  or  any 
benefit  or  advantage  accrue  to  me,  or  to  my  use,  or  to  any  other  person  or  persons  in 
trust  for  me,  that  I  have  no  lands,  money,  stock  or  estate,  reversion  or  expectancy, 
besides  that  set  forth  in  my  sohedule ;  that  I  have  in  no  instance,  created  or  acknowl- 
edged a  debt  for  a  greater  sum  than  I  honestly  and  truly  owed ;  that  I  have  not  directly 
nor  indirectly  6old,  or  otherwise  disposed  of  in  trust,  or  concealed,  any  part  of  my 
property,  effects  or  contracts;  that  I  have  not  in  any  way  compounded  with  my  credit- 
ors whereby  to  secure  the  same,  or  to  receive  or  to  expect  any  profit  or  advantage 
therefrom,  or  to  defraud,  or  deceive  any  creditor  to  whom  I  am  indebted,  in  any 
manner  whatever,  so  help  me  God." 

3814.  Seo.  5.  The  judge  receiving  such  petition,  schedule  and  affidavit,  shall  make 
an  order  requiring  all  the  creditors  of  such  insolvent  to  show  cause,  if  they  can,  why 
an  assignment  of  the  insolvent  estate  should  not  be  made,  and  he  be  discharged  from 
his  debts.  Said  schedule  being  signed  and  sworn  to  by  the  petitioner,  the  judge  shall 
certify  the  same,  and  cause  it  to  be  filed  in  the  Office  of  the  clerk  of  the  court  in  the 
county  where  the  assignment  was  made,  there  to  remain  for  the  information  of  the 
creditors. 

3815.  Seo.  6.  The  insolvent  debtor,  on  a  surrender  of  his  property,  shall  include 
and  set  forth  in  his  schedule,  his  whole  estate,  including  the  homestead,  if  any  he  has, 
and  all  such  property  as  may  be  by  law  exempt  on  execution  from  seizure  and  forced 
sale,  and  it  shall  be  the  duty  of  the  judge  having  jurisdiction  of  the  failure,  to  exempt 
and  set  apart  for  the  use  and  benefit  of  said  insolvent,  such  real  and  personal  property 
as  he  is  by  law  authorized  to  retain  to  his  own  use,  or  that  of  his  family. 

3816.  Sbo.  7.  The  insolvent  shall  either  before  or  on  the  day  "appointed  for  the 
meeting  of  the  creditors,  deliver  to  the  court  all  the  commercial  or  other  books  he  may 
have  kept,  which  books  shall  be  deposited  in  the  clerk's  office  of  said  court.  Said 
insolvent  shall  also  deliver  to  the  court  at  the  same  time,  all  vouchers,  notes,  bonds, 
bills,  securities,  or  other  evidence  of  debt,  in  any  manner  relating  to,  or  having  any 
bearing  upon  or  connection  with  the  property  surrendered  by  said  debtor,  and  all  such 
papers  or  securities  shall  be  deposited  in  the  clerk's  office  of  said  court,  and  the  clerk 
shall  hand  them  over,  together  with  the  books  of  the  insolvent  to  the  assignees,  who 
may  be  appointed. 

3817.  Sec  8.  The  judge  granting  the  order  for  a  meeting  of  the  creditors,  shall 
direct  the  clerk  of  the  court  to  issue  a  notice  calling  the  creditors  of  the  insolvent  to 
be  and  appear  upon  a  specified  day,  not  less  than  thirty  nor  more  than  forty  days  from 
the  first  publication  of  such  notice,  before  said  judge,  either  in  chambers  or  in  open 
court,  as  said  judge  shall  order,  to  show  cause  why  the  prayer  of  the  alleged  insolvent 
should  not  be  granted.  Said  notice  shall  be  published  at  least  once  a  week,  for  four 
successive  weeks,  in  a  newspaper  printed  in  the  county  in  which  the  application  ia 
made,  if  there  is  one ;  if  there  be  none  so  published,  then  in  a  newspaper  published  in 
any  county  adjoining  said  county.(*)    [Amendment,  approved  April  27,  1863,  750. 

3818.  Seo.  9.  When  issuing  the  order  for  the  meeting  of  creditors,  the  judge  shall 
order  that  all  proceedings  against  the  debtor  be  stayed ;  provided,  however,  that  the 
said  stay  of  proceedings  shall  not  prevent  the  judge  who  shall  have  granted  it,  from 
appointing  a  receiver  to  take  possession  of  all  property  of  the  debtor,  for  the  benefit 
of  all  his  creditors,  if  one  or  more  of  his  creditors,  his  agent,  or  attorney  in  fact  shall 
apply  for  such  appointment,  and  swear  that  he  has  reason  to  believe,  and  does  believe, 

(')  The  original  section  required  a  notice,  calling  the  credit-  approved  April  27, 1860, 868,  so  m  to  read  lljce  the  amendment 

en  US  w appear  within  thirty  days  from  the  date  of  the  public*-  in  the  text,  with  the  exception  that  the  worda  "published  near- 

tlon  of  such  notice,"  and  that  It  should  be  published  u  thirty  est  said  county"  were  used  Instead  of  u  published  la  any  county 

da/s.n  adjoining  said  county." 

It  was  amended,  previously  to  the  above  amendment,  by  act 
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that  tlie  debtor  n  &j  avail  himself  of  the  stay  of  proceedings,  and  keep  his  property  10  GoL  tl 
from  his  creditors,  if  no  cause  sufficient  in  the  judgment  of  the  court,  shall  have  been 
shown,  why  the  debtor  should  not  have  the  ^benefit  of  this  act,  and  shall  produce  satis- 
factory proof  of  the  facts  on  which  his  affidavit  is  founded. 

3819.  Sfio.  10.  At  the  meeting  of  creditors,  the  said  creditors  after  having  certified  Meeting  oi 
on  oath,  that  their  respective  claims  are  legitimate  and  true,  shall  proceed  to  the  ap- 
pointment of  one  or  more  assignees,  not  exceeding  three;  in  appointing  assignees,  the 
opinion  of  the  majority  of  said  creditors,  in  sums  or  in  claims,  shall  prevail.    At  such 
meeting,  any  creditor  may  be  represented  by  his  duly  authorized  agent,  or  attorney 

in  fact. 

3820.  Seo.  11.  When  the  assignee  or  assignees  shall  have  been  duly  appointed  in  Assignees,  thot 
the  meeting  of  creditors,  and  the  surrender  of  the  property  shall  have  been  duly  datiei» 
accepted  of,  it  shall  the  duty  of  said  assignees  to  deposit  in  the  clerk's  office  of  the 

court,  who  shall  have  issued  the  order  for  a  call  of  the  creditors,  a  certified  state- 
ment of  the  deliberations  of  said  creditors,  on  the  appointment  of  the  said  assignees. 

3821.  Sso.  12.  The  judge  shall  require  from  the  assignees  a  bond  with  one  or  more  Bonds  of 
good  and  sufficient  securities,  on  which  bond  the  parties  therein  shall  be  liable,  jointly      gne0B* 
and  severally,  for  the  amount  thereof,  conditioned  for  the  faithful  performance  of  the 
duties  devolving  upon  said  assignees.    The  amount  of  such  bond  shall  be  determined 

by  the  majority  of  creditors,   should  not  the  creditors  so  determine,  the  amount  of 
said  bond  shall  be  fixed  by  the  court  having  jurisdiction  of  the  failure. 

3822.  Seo.  13.  The  assignees  shall  apply  hy  petition  to  the  court,  who  shall  have  Duty  of 
ordered  a  meeting  of  creditors,  to  be  authorized  to  sell  at  public  auction,  and  to  the      *Dee 
best  and  highest  bidder  for  cash,  all  the  insolvent  debtor's  property  of  whatsoever 
nature  or  kind ;  and  said  assignees  shall  give  at  least  twenty  days'  public  notice,  in 

the  same  manner  as  notice  for  a  meeting  of  creditors  of  all  sales  of  the  property  of 
said  insolvent,  giving  at  the  same  time  a  fall  description  of  the  property  to  be  disposed 
of;  provided,  however,  that  if  any  of  the  property  surrendered  be  of  a  perishable  Proviso, 
nature,  the  assignees  shall  be  authorized  to  sell  the  same,  on  giving  at  least  five  days' 
notice  of  such  sale  by  publication  or  notice  of  such  sale  as  in  sale  on  execution. 

3823.  Seo.  14.  The  assignees  shall  deposit  all  funds  belonging  to  the  failure,  in  their  Their  responst- 
joint  names,  so  that  nothing  can  be  drawn  without  the  consent  of  alL    Said  funds  T^ljisa 
shall  remain  inviolable,  and  shall  never  be  loaned,  used  or  mixed  with  the  personal 

affairs  of  the  assignees ;  and  finally  the  said  assignees  shall  make  a  distribution  of 
the  proceeds  of  the  property  of  the  insolvent,  agreeably  to  the  direction  of  the  court ; 
said  assignees  may  sue  and  be  sued,  either  as  plaintiffs  or  defendants,  in  every  thing 
which  respects  the  rights  and  actions,  which  may  belong  to  the  insolvent,  or  which 
may  concern  the  mass  of  the  creditors,  all  suits  brought  against  the  insolvent  ante- 
rior to  his  surrender  of  property,  before  the  courts  of  other  counties,  shall  be  trans- 
ferred to  the  court  having  jurisdiction  in  the  county  in  which  said  insolvent  shall 
have  presented  his  schedule,  and  may  be  continued  on  motion  and  notice  against  his 
assignees.  • 

3824.  Seo.  15.  Whenever  a  dividend  shall  be  declared,  the  assignees  shall  make  out  Dividends, 
a  statement  containing  the  names  of  the  several  creditors,  mentioning  the  sums  which 

are  due  them  respectively ;  and  the  said  statement  shall  besides,  contain  the  pro  rata 
sums  to  be  divided  among  all  the  creditors.  Said  assignees  shall  deposit  said  statement 
in  the  clerk's  office  of  the  court,  who  shall  order  that  notice  be  given  to  the  creditors 
in  the  same  manner  as  for  the  meeting,  that  they  show  cause  within  fifteen  days  next 
following  the  publication,  why  the  said  statement  should  not  be  accepted,  and  the  dis- 
tribution made  agreeably  to  its  contents. 

3826.  Seo.  16.  Two  or  more  creditors  may  at  any  time  make  a  motion  to  know  if  Account*  ot 
the  assignees  have  funds  in  their  hands,  and  the  said  assignees  shall  be  required  to  pre-  aMl^nee>* 
sent  their  accounts,  and  if  they  have  funds  they  shall  distribute  them  without  delay. 

3826.  Seo.  17.  Should  the  assignees  refuse  or  neglect  to  render  their  accounts  as  Discharge  of 
required  by  the  preceding  section,  or  to  pay  over  a  dividend,  when  they  shall  have  a88isneea' 
in  the  opinion  of  the  court,  sufficient  funds  for  that  purpose  in  their  hands,  the  court 

shall  immediately  discharge  such  assignees  from  their  trust,  and  shall  have  power  to 
appoint  others  in  their  place.  The  assignees  so  discharged  shall  deliver  over  to  those 
appointed  by  the  court,  all  the  funds,  property,  books,  vouchers  and  securities  belong- 
ing to  the  insolvent,  without  charging  any  commission  or  expenses  thereon,  and  shall 
also  be  condemned  to  pay  to  the  new  assignees,  for  the  benefit  of  the  mass  of  the  cred- 
itors, twenty  per  cent,  in  addition  to  the  amount  of  funds  in  their  hands. 

3827.  Seo.  18.  If,  on  the  day  appointed  for  the  meeting,  the  creditors,  although 
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duly  summoned,  do  not  attend,  or  refuse  to  appoint  one  or  more  assignees,  it  shall  be 
lawful  for  the  judge  before  whom  the  said  meeting  may  take  place,  to  authorize  the 
sheriff  of  the  county  to  receive  the  surrender  of  property  offered  by  the  debtor,  and  to 
perform  in  every  respect  the  functions  of  assignee,  and  for  the  faithful  performance  of 
said  trust,  he  shall  be  responsible  on  his  official  bond ;  provided,  that  if  any  of  the 
creditors  should  choose  to  take  that  charge,  the  judge  shall  appoint  said  creditor  for 
that  purpose,  upon  said  creditor  giving  bond,  with  good  and  sufficient  security  propor- 
tioned to  the  value  of  the  property  committed  to  his  charge. 
Fees  of  assignees*  3828.  Seo.  19.  The  assignees,  collectively,  shall  be  entitled  to  charge  and  receive 
for  their  services,  to  wit :  ten  per  centum  upon  a  sum  not  exceeding  ten  thousand 
dollars ;  eight  per  centum  upon  sums  above  ten  thousand  dollars,  and  not  exceeding 
thirty  thousand  dollars ;  six  per  centum  upon  sums  above  thirty  thousand  dollars,  and 
not  exceeding  sixty  thousand  dollars ;  and  four  per  centum  on  ail  sums  exceeding  sixty 
thousand  dollars ;  provided,  that  the  said  commissions  shall  be  allowed  only,  on  such 
not  sums  of  money  as  shall  actually  come  to  their  hands  or  be  distributed  by  them. 
The  mass  of  creditors,  shall  in  no  manner  be  liable  for  the  fees  of  counsel  of  the  insol- 
vent debtor  in  conducting  a  surrender  of  the  property. 

3829.  Seo.  20.  That  in  case  after  the  appointment  of  said  assignees,  any  one  or  more 
of  the  creditors  of  the  insolvent  debtor  should  deem  necessary  to  oppose  it,  on  the 
ground  of  some  fraud  having  been  committed  by  the  said  insolvent  debtor,  or  of  the 
appointment  not  having  been  legally  made,  he  shall  within  ten  days  next  following 
the  appointment  of  said  assignees,  lay  before  the  court  which  has  already  taken  cog- 
nizance of  the  case,  his  written  opposition,  stating  specially  the  several  facts  of  nullity 
of  the  said  appointment,  or  of  fraud  by  him  alleged  against  the  insolvent  debtor,  where- 
upon, in  case  of  accusation  of  fraud,  after  having  received  the  said  insolvent  debtor's 
answer,  the  court  shall  order  a  jury  to  be  summoned,  of  not  less  than  six  men,  to  be 
summoned  in  the  same  manner  as  juries  are  summoned  in  the  district  court,  for  the 
purpose  of  deciding  on  the  said  accusation. 

3830.  Sec.  21.  On  the  day  or  at  the  term  appointed  in  such  order,  or  any  subse- 
quent day  or  term,  the  court  shall  proceed  to  hear  the  proofs  and  allegations  of  the 
parties ;  and  before  any  other  proceedings  be  had,  shall  require  proof  of  the  publica- 
tion of  the  notice  as  herein  provided. 

3831.  Seo.  22.  Upon  suoh  an  accusation  of  fraud,  the  creditor  who  shall  have 
brought  the  same,  shall  have  the  right  to  interrogate  the  insolvent  debtor  on  oath,  and 
put  to  him  such  written  questions,  as  to  the  state  of  his  affairs,  and  the  several  trans- 
actions in  which  he  may  have  been  engaged  anterior  to  his  failure,  as  he  shall  think 
proper ;  and  the  insolvent  shall  answer,  in  writing,  to  the  said  interrogatories,  in  a 
pertinent  and  distinct  manner ;  and  every  equivocal  answer  on  his  part  shall  be  con- 
strued against  him. 

3832.  Seo.  23.  If  the  jury  summoned  for  the  purpose  of  deciding  on  the  accusation 
of  fraud,  brought  against  suoh  insolvent  debtor,  declare  in  their  verdict  that  said  insol- 
vent has  been  guilty  of  fraud,  the  said  debtor  shall  forever  be  deprived  of  the  benefit 
of  the  laws  passed  for  the  relief  of  insolvent  debtors  in  this  State. 

3833.  Seo.  24.  If  the  accusation  of  fraud  brought  against  the  debtor  is  declared  to 
be  ill-founded,  or  if  there  be  no  opposition  to  the  surrender  of  his  property,  and  pro* 
vided  said  surrender  has  been  made  according  to  the  provisions  of  this  act,  said  debtor 
shall  be  released  and  fully  discharged  from  any  and  all  debts  until  then  contracted,  and 
contracted  after  the  passage  of  this  act,  and  from  every  judicial  proceeding  relative  to 
the  same ;  provided,  always,  that  the  release  and  discharge  authorized  by  this  section 
shall  not  apply  to  debts  and  liabilities  not  mentioned  and  set  forth  in  the  schedule, 
unless  the  insolvent  shall  declare  in  his  petition  that  it  is  his  desire  to  be  discharged 
from  all  his  debts  and  liabilities,  and  that  he  has  described  them  according  to  the  beat 
of  his  knowledge  and  recollection ;  in  which  case  the  discharge  and  release  authorized 
by  this  section  shall  embrace  all  his  debts  and  liabilities,  notwithstanding  they  may  have 
been  imperfectly  described,  or  not  described  at  alL(*)  [Amendment,  approved  April 
27, 1860,  283. 

3834.  Seo.  25.  Any  insolvent  debtor  who  shall  be  found  guilty  of  fraud  as  afore- 
said, shall  forever  be  deemed  incapable  of  holding. any  office  of  trust  or  profit  under 
the  government  of  this  State,  shall  moreover  be  liable  to  be  prosecuted  and,  punished 
as  a  perjurer,  if  he  should  be  convicted  of  having  foresworn  himself  in  any  of  the 
declarations  he  may  have  made  agreeably  to  the  provisions  of  this  act,  and  if  convicted 

(■)  The  original  section  differed  from  the  amendment  in  the    and  discharged  only  from  eneh  debts  and  llabititles  m  h»  snail 
proviso,  which  was  as  follows :  hare  set  forth,  and  named  in  his  schedule. 

Provided,  always*  that  said  insolvent  debtor  shaU  be  released 

556 


Investigation  of 
frand. 


Penalty. 


If  accusation 
of  (rand  is 
ill-founded. 


Proviso. 

6  0aLS8T. 
3CaL8t 
10  Gal  486. 
14  Cat  178. 


Effect  of  frand. 


INSOLVENTS.  3835-3844 

of  fraud  he  shall  be  sentenced  by  the  court  to  suffer  imprisonment  at  hard  labor  in 
the  State  prison,  for  a  term  not  less  than  six  months,  nor  more  than  two  years. 

3835.  Sec.  26.  If  the  judge  before  whom  the  accusation  of  fraud  is  brought,  or  an  Appointment 
opposition  to  the  appointment  of  assignees  is  made,  thinks  that  the  interest  of  the  mass,  jf SJJjfof* 
of  creditors  of  the  insolvent  may  suffer  by  a  delay  of  the  approval  of  the  appointment  opposition. 
of  the  assignees,  it  shall  be  lawful  for  said  judge,  all  opposition  notwithstanding,  to 
approve  previously  the  said  appointment,  if  he  finds  that  it  has  been  made  agreeably 

to  law. 

3836.  Seo.  27.  That  all  persons  shall  be  considered  as  fraudulent  bankrupts,  who  Fraudulent 
shall  be  convicted  of  having  concealed  their  property,  with  the  intention  to  keep  it  bankruPto- 
from  their  creditors,  as  also  those  who  shall  be  convicted  of  having  concealed  or  altered 

their  books,  or  papers,  with  the  same  intention. 

3837.  Seo.  28.  That  every  insolvent  debtor  shall  also  be  considered  as  a  fraudulent  Acts  ofinsoivent 
bankrupt  who  shall  be  convicted  of  having  passed  sham  deeds  for  the  purpose  of  con-  SSSd,ntiJlg  to 
veying  the  whole  or  any  part  of  his  property  and  depriving  his  oreditors  thereof  or 

of  having  knowingly  omitted  to  declare  any  of  his  property,  rights,  or  claims  in  his 
schedule,  or  of  having  purloined  his  books,  or  any  of  them,  or  of  having  altered, 
changed,  or  made  them  anew,  to  an  intent  to  defraud  his  creditors,  or  of  having  alien- 
ated, mortgaged  or  pledged  any  of  his  property,  or  of  having  committed  any  other  kind 
of  fraud  to  the  prejudice  of  his  creditors. 

3838.  Sec.  29.  If  any  debtor  shall  be  convicted  of.  having  at  any  time  within  three  Fraud  debarring 
months  next  preceding  his  failure,  sold,  engaged,  or  mortgaged  any  of  his  goods  and  J^™  beneflt  <* 
effects,  or  of  having  otherwise  assigned,  transferred,  or  disposed  of  the  same,  or  any 

part  thereof,  or  confessed  judgment  in  order  to  give  a  preference  to  one  or  more  of  his 
creditors  over  the  others,  whereby  to  reoeive  any  advantages  in  anticipation  of  his 
failure,  to  the  prejudice  of  his  creditors,  he  shall  be  debarred  the  benefit  of  this  act. 

3839.  Sec.  30.  All  insolvent  debtors  owing,  or  accountable  in  any  manner  for  pub-  cortain  debtors 
lie  funds  or  property  of  whatever  nature  or  kind ;  all  unfaithful  depositaries ;  all  such  fltl0ftai»  wit11*' 
as  refuse  or  neglect  to  pay  up  all  funds  received  by  them  as  bankers,  brokers,  commis- 
sion merchants,  or  for  money,  goods,  or  effects,  received  by  them  in  a  fiduciary  capa- 
city, shall  be  denied  the  benefit  of  this  act ;  provided,  that  such  parties  may  avail  Proviso, 
themselves  of  this  act  for  the  purpose  of  procuring  an  equal  distribution  of  their  assets 

among  their  creditors,  and  for  that  purpose  only  said  act  shall  apply  to  estates  of  such 
insolvents  in  this  section  mentioned ;  and  provided,  further,  such  debtor  may  be  dis-  Proviso, 
charged  from  all  debts  not  named  in  this  section.  (•)    [Amendment,  approved  March 
12,  1858,  58. 

3840.  Seo.  31.  If,  after  the  presentation  of  his  petition,  the  insolvent  shall  sell,  or  Transfers  and 
in  any  manner  transfer  or  assign  any  of  his  property,  or  collect  any  debts  due  him,  JSEE^^ 
and  shall  not  give  a  just  and  true  account  of  the  property  so  sold  or  transferred,  and  petition  filed, 
the  moneys  so  collected,  and  pay  the  same  over  to  the  assignees,  within  ten  days  after 

their  appointment,  said  debtor  shall  not  reoeive  the  benefit  of  this  act.. 

3841.  Sec.  32.  Whenever  any  insolvent  debtor  has  had  the  benefit  of  this  act,  if  Concealing 
thereafter,  at  any  time  it  is  made  to  appear  that  he  has  concealed  any  part  of  his  P*0****^ 
property  or  estate,  or  given  a  false  schedule,  or  committed  any  fraud  under  the  pro- 
visions of  this  act,  it  is  hereby  declared  that  he  has  forfeited  all  benefit  and  advantage 
which  he  would  otherwise  have  had  by  virtue  of  this  act,  and  he  cannot  avail  himself 

of  any  of  its  provisions,  in  bar  to  any  claim  that  may  be  instituted  against  him. 

3842.  Seo.  33.  No  person  can  apply  for,  or  receive  the  benefit  of  this  act,  through  insolvent  to 
an  agent  or  attorney  in  fact.  iTcaia^011 

3843.  Seo.  34.  From  and  after  the  surrender  of  the  property  of  the  insolvent  debtor,  surrender  of 
all  property  of  such  insolvent  shall  be  fully  vested  in  his  assignee  or  assignees,  for  the  ProPertJr' 
benefit  of  his  creditors,  and  shall  not  be  liable  to  be  seized,  attached,  taken,  or  levied 

on,  by  virtue  of  any  execution  issued  against  the  property  of  said  insolvent,  and  the 
assignee^  who  may  be  appointed,  shall  take  possession  of,  and  be  entitled  to  claim 
and  recover  all  the  said  property,  and  to  administer,  and  sell  the  same,  as  herein 
provided. 

3844.  Seo.  35.  If  there  be  any  creditors  residing  without  the  limits  of  this  State,  Non-resident 
the  judge  shall  appoint  an  attorney  to  represent  them ;  but  the  fees  of  said  attorney  "* 
shall  in  no  case  be  paid  by  the  mass  of  creditors,  but  shall  be  levied  on  the  amount  of 

the  sums  which  shall  be  recovered  for  the  account  of  such  non-resident  creditors,  at  the 

rate  of  ten  per  centum ;  provided,  that  in  no  case  shall  the  whole  fees  allowed  to  Proviso. 

(•)  The  original  section  did  not  contain  either  of  the  provisos. 
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counsel,  appointed  on  behalf  of  said  creditors,  exceed  the  sum  of  three  hundred  and 
fifty  dollars. 

3845.  Seo.  86.  In  case  the  debtor  who  applies  for  the  benefit  of  this  act,  should 
have  no  property  to  surrender  to  his  creditors,  or  if  the  appraised  value  of  the  property 
exhibited  in  his  schedule  should  not  amount  to  more  than  one-third  of  his  debts,  in 
case  he  should  already  have  received  the  benefit  of  this  act,  during  the  year  next  pre- 
ceding, the  judge  before  whom  application  is  made,  shall  not  admit  him  to  the  benefit 
of  this  law,  unless  it  be  proven  to  the  said  judge,  by  affidavit,  sworn  and  subscribed  to 
by  two  credible  and  disinterested  witnesses,  that  the  debtor  has  really  experienced  the 
losses  by  him  stated,  and  that  the  said  losses  may  have  reduced  him  to  the  situation  in 
which  he  finds  himself;  provided,  all  legal  mortgages  and  liens,  bona  fide  existing  on 
suoh  property  at  the  time  of  the  surrender,  as  aforesaid,  shall  remain  good  and  valid, 
and  may  be  enforced  in  the  same  manner  as  though  no  such  surrender  had  been 
made. 

3846.  Seo.  37.  All  the  goods,  titles  and  claims  which  the  insolvent  debtor  shall  have 
declared  in  his  sohedule,  shall  be  delivered  up  to  the  assignees  as  soon  as  they  shall  have 
been  appointed ;  and  in  case  the  debtor  should  refuse  to  deliver  up  the  goods,  titles,  - 
effects,  or  estates  in  his  possession,  the  judge  shall  oblige  to  that  delivery,  either  by  order- 
ing the  sheriff  to  seize  the  said  property,  to  be  by  him  delivered  up  to  the  assignees,  or 
causing  the  said  insolvent  to  be  imprisoned  until  the  said  delivery  shall  be  effected. 

3847.  Seo.  38.  The  assignee  or  assignees  appointed  under  this  act,  shall  make  out  a 
true  account  of  all  disbursements  made  by  them  in  discharge  of  their  duties  as  assignee 
or  assignees,  which  shall  be  verified  by  the  oath  of  such  assignee  or  assignees,  and  shall 
deliver  the  same  to  the  judge  having  jurisdiction  of  the  subject  matter ;  and  such  judge 
shall  in  writing  certify  such  part  or  parts  of  the  same,  as  he  shall  deem  to  be  just,  and 
necessarily  expended  by  said  assignee  or  assignees  in  the  discharge  of  their  duty, 
which  amount  so  allowed  shall  be  paid  out  of  the  property  of  such  insolvent  debtor. 

3848.  Seo.  89.  No  assignment  of  any  insolvent  debtor,  otherwise  than  as  provided 
in  this  act,  shall  be  legal  or  binding  upon  creditors. 

3849.  Seo.  40.  All  laws  or  parts  of  laws  repugnant  to,  or  in  any  manner  conflicting 
with  the  provisions  of  this  act,  are  hereby  repealed,  This  act  shall  take  effect  from 
and  after  the  first  day  of  June  next. 


MttM%tntt  ©fficea. 


Licenses  to  Intel- 
ligence-offices. 
See  20  OaL  69L 


iteqnisltes  of 
licenses. 


Amonnt  of 
license. 


Manner  of 
koeping  books. 


Penalty. 


An  Act  to  authorise  the  board  of  supervisors  of  the  City  and  County  of  San  Francisco  to 
regulate  and  license  intelligence  offices  in  said  city  and  county. 

Approved  Hay  17, 1861, 412. 

3860.  Section  1.  The  board  of  supervisors  of  the  Oityand  County  of  San  Franoisco 
are  hereby  authorized  to  direct  the  auditor  of  said  city  and  county  to  issue  licenses  to 
so  many  and  to  such  persons  as  they  shall  deem  properly  qualified  to  keep  intelligence 
offices  in  the  said  city  and  county. 

3851.  Seo.  2.  Each  license  shall  designate  the  house  in  which  the  person,  or  persona, 
licensed  shall  keep  his,  or  their,  office,  and  said  license  shall  be  paid  for  quarterly  in 
advance,  and  shall  continue  and  be  in  force  during  the  current  quarter,  and  no  longer, 
unless  revoked  by  order  of  the  board  of  supervisors. 

3852.  Seo.  8.  Every  person  so  licensed  under  and  by  virtue  of  the  provisions  of  this 
act,  shall  pay  to  the  treasurer  of  said  city  and  county  the  sum  of  fifty  dollars  per  quarter, 
one-half  for  the  use  of  said  city  and  county,  and  the  other  half  for  State  purposes. 

3853.  Sec  4.  Each  and  every  keeper  of  an  intelligence  office,  licensed  under  the  pro- 
visions of  this  act,  shall  keep  his  books  in  the  English  language,  and  on  the  receipt  of 
any  money  from  any  person  applying  for*a  situation,  or  other  intelligence,  for  which  fees 
are  demanded,  shall  furnish  to  the  said  applicant  a  statement  in  writing  of  the  amount 
received,  on  what  account  received,  and  what  the  said  intelligence  office  keeper  agrees 
to  do  for,  and  on  account  of,  said  payment,  with  the  date  thereof  and  to  be  signed  by 
the  said  intelligence  office  keeper  with  his  signature. 

3854.  Sec  5.  Any  person  violating  the  provisions  of  this  act,  or  keeping  an  intelli- 
gence office  within  the  limits  of  said  city  and  county,  without  being  duly  licensed,  or 
after  the  same  shall  have  been  revoked  by  order  of  the  board  of  supervisors  of  said  oity 
and  county,  or  at  any  other  house,  or  place,  than  is  designated  in  suoh  license,  shall  be 
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deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  less  than 
fifty  dollars,  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county  jail 
for  not  less  than  twenty  days,  nor  more  than  three  months. 

3865.  Sbo.  6.  Any  person  who  shall  obtain  information  of  employment  from  an 
intelligence  office  keeper,  and  who  shall  oommunicate  the  same  to  another  person,  or 
send  another  person  in  his,  or  her,  stead,  with  intent,  fraudulently,  to  obtain  the  return 
of  the  money  paid  for  such  information,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

Sbo.  7.  This  act  shall  take  effect  and  be  in  force,  on  and  after  the  first  day  of  June,  To  take  effect 
eighteen  hundred  and  sixty-one. 


MUxtzt 


An  Act  to  regulate  the  interest  of  money.(*) 

Passed  March  18,  I860, 92. 

3856.  Section  1.  When  there  is  no  express  contract  in  writing  fixing  a  different  Bate  of  interest 
rate  of  interest,  interest  shall  be  allowed  at  the  rate  of  ten  per  cent,  per  annum,  for  g^caTsi*111, 
all  moneys  after  they  become  due  on  any  bond,  bill,  promissory  note,  or  other  instru- 16  CaL  tio. 
ment  of  writing,  on  any  judgment,  recovered  before  any  court  in  this  State,  for  money 

lent,  for  money  due  on  the  settlement  of  accounts,  from  the  day  on  which  the  balanoe 
is  ascertained,  and  for  money  received  to  the  use  of  another. 

3857.  Sbo.  2.  Parties  may  agree  in  writing  for  the  payment  of  any  rate  of  interest  Parties  may 
whatever  on  money  due,  or  to  become  due  on  any  contract.    Any  judgment  rendered  Jfteof  interest 
on  such  contract  shall  conform  thereto,  and  dball  bear  the  interest  agreed  upon  by  the  6  CaL  41& 
parties,  and  which  shall  be  specified  in  the  judgment. 

3858.  Sec,  3.  The  parties  may  in  any  contract  in  writing,  whereby  any  debt  is  Compound 
secured  to  be  paid,  agree,  that  if  the  interest  on  such  debt  is  not  punctually  paid  it intercBt' 
shall  become  a  part  of  the  principal,  and  thereafter  bear  the  same  rate  of  interest  as 

the  principal  debt. 


Sutrgea  ot  tfic  plains. 


An  A0i  concerning  judges  of  the  plains  (jueces  del  campo),  and  defining  their  duties. 

Passed  April  25,  1851,  515. 

3859.  Section  1.  The  board  of  supervisors  of  each  county  in  this  State  may,  at  Supervisors  to 
their  first  regular  meeting  in  each  year,  appoint  such  number  of  judges  of  the  plains  aPP°iat 

for  their  respective  counties  as  they  may  deem  necessary.  Said  judges  of  the  plains 
shall  hold  their  office  for  the  term  of  one  year,  and  uiitil  their  successors  are  appointed 
and  qualified.    [Amendment,  approved  April  25,  1863,  497. 

3860.  Sec.  2.  Judges  of  the  plains  are  hereby  required,  and  it  is  made  their  duty,  Duties. 
to  attend  all  rodeos,  or  gathering  of  cattle,  whether  for  the  purpose  of  marking  and 
branding,  or  for  the  purpose  of  separating  cattle,  when  called  upon  by  any  ranchero, 
farmer,  or  owner  of  stock,  that  may  be  made  in  their  respective  counties.    [Amend- 
ment, approved  April  25,  1863,  497. 

3861.  Seo.  3.  Whenever  any  dispute  arises  respecting  the  ownership,  mark,  or  To  decide 
brand  of  any  horse,  mule,  jack,  jenny,  or  horned  cattle,  it  shall  be  the  duty  of  the  owESrship*<rf 
judges  of  the  plains  to  decide  on  such  dispute.  •  cm*. 

3862.  Sec  4.  Any  party  interested  in  the  dispute  of  the  ownership,  mark,  or  brand  Appeal  from 
of  any  animals  as  enumerated  above,  may  appeal  from  the  decision  of  the  judges  of  dec»flIolL 
the  plains  to  a  justice  of  the  peace  of  the  township  where  such  dispute  may  arise; 
provided,  such  appeal  be  made  within  twenty-four  hours  after  the  judgment  has  been  Proviso, 
notified  to  him. 

3863*  Sao.  5.  All  persons  traveling  with  cattle,  sheep,  hogs,  horses,  or  mules,  shall, 

<•)  In  addition  to  the  eases  noted  in  the  margin,  the  supreme    CaL  99;  3  CaL  597;  8  CaL  881;  6  CaL  ltf;  •  OaL  294;  11  Gal 
•onrt  bare  construed  the  interest  act  in  the  following  eases:  9   816;  14  CaL  17a 
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Persons  travel- 
ing with  cattle, 
the  property  of 
others,  to  have 
certificate  of 
owners. 


When  cattle  to 
be  detained. 


Duty  of  judge  of 
the  plains  as  to 
arrests. 


Dereliction  of 
duty. 


Compensation. 


Powers  of 
supervisors. 


in  case  said  animals  be  not  of  their  own  mark  and  brand,  be  obliged  to  procure  from 
the  person  or  persons  from  whom  they  obtain  such  cattle,  or  from  the  justice  of  the 
peace  residing  nearest  to  the  farm  or  place  where  they  may  obtain  the  same,  a  certifi- 
cate of  the  number  and  kind  of  such  cattle,  and  the  mark  and  brand  which  distin- 
guished the  same ;  and  they  shall  allow  such  animals  to  be  subject  to  the  inspection  of 
owners  of  lands  through  which  they  may  pass,  and  upon  arriving  at  any  city,  town, 
or  village,  shall  present  themselves  to  a  judge  of  the  plains,  and  state  the  number  and 
kind  of  such  animals ;  and  it  shall  be  the  duty  of  the  judge  of  the  plains  to  examine 
the  band  or  drove,  and  accompany  them  out  of  the  preoinct  of  such  city,  town,  or 
village. 

3864.  Sec.  6.  That  if  the  number  and  kind  of  animals  do  not  agree  with  the  report 
of  the  owner  or  person  in  charge,  and  with  the  certificates  in  his  possession,  the  judge 
of  the  plains  shall  detain  the  band  or  drove,  and  take  the  owner  or  person  in  charge 
before  the  nearest  magistrate  for  examination. 

3865.  Seo.  7.  The  judge  of  the  plains  shall  arrest  and  take  before  any  magistrate 
any  person  who  may  be  accused  to  him  or  whom  he  has  reasonable  ground  to  suspect 
of  killing,  hiding,  or  otherwise  taking  away  cattle,  horses,  or  other  animals  belonging 
to  others,  and  shall  execute  any  warrant  delivered  to  him  by  any  magistrate  for  lar- 
ceny or  other  offense  concerning  said  described  property ;  he  shall  execute  any  war- 
rant delivered  to  him  by  any  justice  of  the  peace,  for  the  purposes  herein  named,  and 
otherwise  shall  have  and  exercise  the  same  powers  as  any  sheriff,  constable,  or  police 
officer,  in  the  cases  provided  for  by  the  act  entitled  "An  Act  to  punish  vagrants,  vaga- 
bonds and  dangerous  and  suspicious  persons,"  approved  April  80th,  1655,  and  the  act 
amendatory  thereof  approved  February  19th,  1856,  for  making  an  arrest,  or  the  service 
of  process,  or  other  services  in  criminal  cases,  he  shall  receive  the  same  fees  or  com- 
pensation as  the  sheriff.    [Amendment,  approved  March  31,  1857,  158. 

3866.  Seo.  8.  That  should  complaint  be  brought  against  any  judge  of  the  plains  for 
dereliction  of  duty,  the  same  being  sustained,  shall  be  considered  as  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  prosecution  for  the  same. 

3867.  Seo.  9.  The  judge  of  the  plains  shall  receive  such  compensation  for  his  ser- 
vices as  may  be  fixed  upon  by  the  board  of  supervisors  at  the  time  of  his  appointment, 
not  to  exceed  the  sum  of  five  dollars  for  each  day  actually  employed,  and  which  shall 
be  paid  by  the  party  in  default,  or  by  the  party  requiring  his  services.  [Amendment, 
approved  April  25,  1868,  497.  ' 

3868.  Seo.  10.  The  board  of  supervisors  may  make  such  other  local  regulations 
with  respect  to  the  duties  of  the  judges  of  the  plains,  that  they  may  deem  necessary. 
[Amendment,  approved  April  25,  1868,  497. 

Seo.  11.  This  aot  shall  take  effect  from  and  after  the  first  day  of  July;  and  all  laws 
now  in  force  in  this  State,  having  relation  to  judges  of  the  plains,  are  hereby  repealed. 


Sfurora, 


3869.  [An  Act  concerning  jurors,  passed  April  28, 1851,  290,  was  repealed  by, 
An  Act  concerning  jurors,  approved  May  3,  1862,  107;  amended  January  28,  1854, 1 ;  April 
8,  1859,  184:  May  16,  1861,  407,  and  April  10,  1862,  209.    This  act  and  all  acts  and  pro- 
visions amendatory  and  supplementary  thereto  were  repealed  by  the  act  of  April  27, 1863,  630 
given  further  along. 

There  were  also  a  number  of  special  acts  changing  the  manner  of  summoning  jurors  for  the 
court  of  sessions  or  county  court  in  various  counties,  references  to  which  will  be  found  under 
the  heads  of  such  counties,  but  they  have  all  been  repealed  or  superseded  by  the  following 
acts.] 


JTJBOB8  Or  GENERAL. 

[The  following  is  tbe  general  act  in  regard  to  jurors,  but  it  does  not  apply  to  the  counties 
named  under  its  title,  except  where  it  does  not  conflict  with  tbe  acts  relating  to  jurors  in  thoat 
counties.] 

Aa  Aot  concerning  grand  and  trial  jurors. 

Approved  April  27, 1868,  6801 

[See  following  acts  for  jurors  in  Plumas,  Humboldt,  Klamath,  Del  Norte,  Butte,  SUrjpoo, 
Nevada,  £1  Dorado,  Tehama,  Colusa,  Tulare,  Butter,  Trinity,  Sierra,  Lassen,  and  San  Fraadaco 
Counties.] 
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3870.  [Section  1.  A  person  shall  be  competent  and  qualified  to  act  as  a  grand  or  Qualification  of 
trial  juror  if  he  be  :(•)]  '    .  £S£V 

First  A  citizen  of  the  United  States,  a  qualified  elector  of  the  county,  and  a  resi-  i  SJ  IS 
dent  of  the  township  at  least  three  months  before  being  selected  and  returned.  it  OaL  asa 

Second,  In  possession  of  his  natural  faculties. 

Third,  Who  has  sufficient  knowledge  of  the  language  in  which  the  proceedings  of 
the  courts  are  had ;  provided,  that  the  requirement  of  this  third  subdivision  of  section  Proviso, 
one  shall  not  apply  to  the  Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
Ajigeles,  San  Bernardino,  and  San  Diego. 

Fourth.  Assessed  on  the  last  assessment-roll  of  his  township  or  county  on  real  or 
personal  property,  or  both,  belonging  to  him,  if  a  resident  at  the  time  of  the  assess- 
ment.    [Amendment,  approved  April  4,  1864;  1863-4,  462;  took  effect  from  pottage. 

3871.  Sec.  2.  A  person  shall  be  incompetent  and  disqualified  from  acting  or  serving  Persons  lnoom- 
as  a  grand  or  trial  juror  if  he  be :  potent 

First.  A  person  not  possessing  the  qualifications  of  section  first  of  this  act. 
Second.  A  person  convicted  of  a  felony  or  misdemeanor,  involving  moral  turpitude. 
Third.  A  professional  gambler,  following  gambling  for  a  business. 

3872.  Seo.  8.  A  person  shall  be  exempt  from  liability  to  act  as  a  grand  or  trial  Persons  exempt 
juror,  and  shall  not  be  selected,  if  he  be : 

First.  A  judicial,  civil,  or  military  officer  of  the  United  States,  or  of  the  State  of 
California. 

Second.  A  person  holding  a  county  office. 

Third.  An  attorney  and  counsellor  at  law. 

Fourth.  A  minister  of  the  Gospel,  or  a  priest  of  any  denomination. 

Fifth.  A  teacher  in  a  college,  academy,  or  school. 

Sixth.  A  practicing  physician. 

Seventh.  An  officer,  keeper,  or  attendant  of  an  alms-house,  hospital,  asylum,  or 
other  charitable  institution  in  this  State. 

Eighth.  Any  person  engaged  in  the  performance  of  duty  as  officer  or  attendant  of  a 
county  jail,  or  the  State  prison. 

Ninth.  A  captain,  master,  or  other  officer,  or  any  person  employed  on  board  of  a 
steamer,  vessel,  or  boat  navigating  the  waters  of  this  State. 

Tenth.  An  express  agent,  mail  carrier,  telegraph  operator,  or  keeper  of  a  publio    . 
ferry,  or  toll-gate. 

Eleventh.  A  person  otherwise  exempt  by  law. 

3873.  Sbo.  4.  The  board  of  supervisors  of  each  county  in  this  State  shall,  at  their  Number  of 
regular  meeting  after  this  act  takes  effect,  and  thereafter  at  their  first  regular  meeting  J*"*** 

.  in  each  year,  by  an  order  entered  on  their  journal,  apportion  among  the  several  town- 
ships of  each  county  the  number  of  persons  who  shall  be  selected  and  returned  from 
each  township  for  grand  and  trial  jurors,  as  in  this  act  provided.  The  aggregate  num- 
ber to  be  returned  for  each  county  shall  be  determined  by  calculating  thirty  for  each 
regular  term  of  court  requiring  a  grand  jury,  thirty  for  each  regular  term  of  the  dis- 
trict court,  and  thirty  for  each  regular  term  of  the  county  court,  to  be  held  in  the 
county,  until  the  next  annual  return  of  grand  jurors  and  trial  jurors  under  this  act,  to 
be  apportioned  among  the  several  townships  of  each  county,  as  nearly  as  may  be  con- 
venient, in  proportion  to  the  number  of  qualified  voters  residing  in  each  township,  as 
shown  by  the  last  official  returns  of  the  general  State  election.  The  board  shall  also, 
at  the  expense  of  the  county,  furnish  a  safe  box  for  the  purpose  of  containing  the 
names  of  the  grand  and  trial  jurors  to  be  selected  and  returned  under  this  act,  divided 
in  the  centre  by  a  partition  into  two  compartments,  each  compartment  to  be  provided 
with  safe  lock  and  key,  and  one  compartment  to  be  marked  "  Jury  Box  No.  1,"  and 
the  other,  "Jury  Box  No.  2." 

3874.  Sbo.  5.  The  board  of  supervisors  of  each  county,  with  the  county  clerk,  or  How  selected, 
his  deputy,  at  their  first  regular  meeting  after  this  act  takes  effect,  and  thereafter  at 

their  first  regular  meeting  in  each  year,  shall  select  and  return  the  aggregate  number 
of  grand  jurors  and  trial  jurors  required  by  the  last  section,  and  shall  continue  from 
day  to  day  until  the  said  return  shall  be  completed,  and  shall  proceed  in  the  following 
order : 

First.  Select  the  aggregate  number  of  grand  and  trial  jurors  required  by  the  last 
.section  from  the  several  townships  of  the  county,  as  apportioned  thereto,  from  the 

(•)  The  act  of  April  4,  W64;  1868-i,  468,  omits  the  first  clause;   subdivisions.    The  shove  clause  in  brackets  Is  from  the  original 
but  declares  that  the  first  section  of  the  act  of  April  87, 1868,    act 
shall  be  amended  as  follows:  FirwL,  and  so  on,  giving  the  four 
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poll-list  of  each  township  returned  at  the  last  general  State  election,  or  if  said  poll- 
list  be  destroyed,  then  select  from  the  last  assessment-roll  of  such  township,  and  as 
near  in  regular  order  on  such  lists  or  rolls  as  convenient.  Each  person  so  selected 
shall  be  competent  and  qualified  to  act  as  provided  in  sections  first  and  second  of  this 
act. 

Second.  While  selecting  as  aforesaid,  the  county  clerk  shall  assist  said  board  in 
making  out  duplicate  lists  containing  all  the  names  of  said  jurors  so  selected,  with  the 
occupation  of  the  juror,  and  township  annexed  to  his  name,  said  duplicate  list  to  be 
certified  to  and  signed,  by  said  board  and  clerk,  one  of  which  shall  be  placed  on  the 
files  of  said  boasd,  and  the  other  to  be  filed  in  the  county  clerk's  office,  in  some  secure 
place,  for  future  reference. 

Third.  Immediately  thereafter  said  board,  with  the  county  clerk,  shall  write  or 
cause  to  be  written,  upon  a  separate  slip  of  paper  or  ballot,  each  name,  with  the  oc- 
cupation and  township  of  each  juror  contained  on  the  said  duplicate  list,  and  shall 
then  compare  said  ballots  so  made  out  with  the  said  duplicate  lists,  and  shall  then 
closely  fold  each  of  said  ballots  so  as  to  conceal  the  names  written  upon  said  ballots, 
and  shall  then  deposit  in  "  Jury  Box  No.  1,"  aforesaid,  all  the  said  folded  ballots  con- 
taining the  names  of  the  grand  and  trial  jurors  selected  and  certified  to  as  aforesaid, 
and  immediately  lock  up  "  No.  1 "  and  "  No.  2  "  of  said  "  Jury  Box,"  and  deliver  the 
keys  thereof  to  the  sheriff  for  safe  keeping,  and  shall  deposit  said  "  Jury  Box,"  with 
said  ballots,  in  the  county  clerk's  office,  in  some  secure  place.  Grand  and  trial  jurors 
so  returned  shall  be  called  regular  jurors,  and  shall  be  drawn  by  lot,  and  serve  until 
the  next  legal  selection  and  return  shall  be  made  under  this  act. 

Fourth.  Before  making  a  new  return  under  this  act,  all  the  ballots  remaining  in 
said  "Jury  Box  No.  1 "  and  "  No,  2  M  shall  be  taken  therefrom,  and  any  regular  juror 
last  returned  as  aforesaid,  who  has  actually  served  on  any  grand  jury  or  trial  jury, 
when  drawn  shall  be  exempt,  and  not  returned  again  the  next  succeeding  year.  All 
other  regular  jurors  may  be  again  returned  the  ensuing  year. 

Fifth.  Any  elector  of  the  county  shall  have  the  right  to  be  present  at  said  selec- 
tion and  return  of  grand  and  trial  jurorB,  and  may  give  information  to  the  board 
while  selecting.    In  the  absence  of  the  county  clerk,  or  of  the  sheriff,  their  respective 
deputies  shall  perform  their  respective  duties  when  required  under  this  act. 
Proceedings  '         3875.  Sec.  6.  If  the  board  of  supervisors  shall  neglect  or  fail  to  make  a  return  of 
make  above*  *°   g1411^  and  trial  jurors,  as  herein  before  provided,  or  if  the  return  aforesaid  shall  be 
return.  get  aside  by  the  court  for  illegality,  or  from  any  cause  shall  be  destroyed  or  illegally 

interfered  with,  or  if  from  any  other  cause  a  new  return  shall  be  required,  it  shall  be 
the  duty  of  the  judge  of  the  district  court,  or  the  judge  of  the  county  courts  of  such 
county,  at  chambers,  or  in  court,  to  make  an  order,  setting  forth  the  facts,  and  com- 
manding the  board  of  supervisors  of  said  oounty  to  assemble  at  the  time  and  place 
mentioned  in  said  order,  and  select  and  return  the  grand  and  trial  jurors  for  the  ensu- 
ing year  required  by  this  act,  and  the  sheriff  shall  immediately  serve  a  copy  of  said 
order  on  each  member  of  said  board  of  supervisors,  and  it  shall  be  the  duty  of  said 
board  to  obey  said  order,  and  make  such  required  return  in  all  respects  as  hereinbefore 
provided,  and  the  same  when  so  made  shall  be  as  legal  as  if  made  at  the  time  desig- 
nated by  this  act ;  provided,  that  no  selection  and  return  shall  be  set  aside  for  slight 
ProYiso.  Irregularities  or  causes,  nor  unless  such  return  shall  be  against  the  true  intent  and 

provisions  of  this  act. 

DBA  WING,   SUMMONING,    AND  IMPANELLING  A  GRAND  JURY. 

Grand  jury,  3876.  Seo.  7.  When  the  county  judge  of  any  county  shall  by  order  so  direct,  the 

ow  county  clerk  and  sheriff  of  such  county,  at  least  ten  days  before  the  commencement 

of  the  term  of  court  requiring  a  grand  jury,  or  at  any  other  special  time  the  judge  of 
such  court  may  order,  shall,  in  the  presence  of  two  witnesses,  electors  of  the  county, 
unlock  said  "  Jury  Box,  Number  1,"  and  the  said  clerk  shall  draw  therefrom  thirty 
ballots,  the  sheriff  having  first  shaken  said  box,  so  as  to  mix  said  ballots,  and  im- 
mediately shall  lock  said  box.  The  clerk  shall  then  make  out  a  list  of  the  names  on 
said  ballots  drawn,  together  with  the  occupation  and  township  of  each  juror,  and 
annex  a  certificate  to  the  correctness  of  said  list,  including  in  said  certificate  the  names 
of  the  witnesses  present  at  said  drawing,  which  list  shall  then  be  signed  by  the  clerk 
and  sheriff.  The  clerk  shall  safely  keep  all  ballots  drawn  from  "  Jury  Box  Number 
1,"  and  "Number  2,"  until  the  same  are  legally  disposed  of  by  the  court,  and  shall 
file  in  his  office  the  certified  list  of  all  jurors  from  said  box,  at  any  time;  and  th* 
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clerk  shall,  in  every  case,  copy  the  certified  lists  drawn,  in  the  first  day's  minutes  of 
such  conrt  after  said  drawing.  Whenever  the  ballots  in  "  Jury  Box  Number  1,"  shall 
become  exhausted,  the  drawing  shall  be  continued  from  the  ballots  in  "  Jury  Box 
Number  2,"  placed  therein  as  hereinafter  provided.  And  when  M  Number  2  "  shall 
be  exhausted,  then  from  u  Number  1,"  and  so  on,  alternately,  until  a  new  selection 
and  return  shall  be  made. 

3877.  Seo.  8.  The  clerk  of  said  court  shall,  immediately  after  drawing  and  certify-  Clerk  to  tout 
ing  the  ballots  as  provided  in  the  last  section,  issue  a  writ  of  venire  under  the  seal  of  the  sheriff0  " 
the  court,  directed  to  the  sheriff,  to  summon  the  jurors  so  drawn,  which  may  be  sub- 
stantially as  follows : 

State  of  California,         ) 

County.  \  *8' 

To  the  sheriff  of  said  county,  greeting : 

You  are  hereby  commanded  to  summon  (here  insert  the  name  of  each  juror  on  the 
certified  list,  and,  unless  waived  by  the  sheriff,  also  the  occupation  and  township  of 

each  juror),  to  be  and  appear  in  the  (here  name  the  conrt)  to  be  held  in ,  on 

the day  of ,  a.  d.  18 — ,  at o'clock,  —  m.,  to  act  as  grand  jurors, 

(or  trial  jurors,  as  the  case  may  be),  and  of  this  writ  make  legal  service  and  due  re- 
turn. 

Dated :  day  of ,  18—. 

Signed : 

3878.  Seo.  9.  It  shall  be  the  duty  of  the  sheriff,  upon  receiving  said  writ  of  venire,  summoning 
to  summon  said  jurors  therein  mentioned  at  least  three  days  before  the  day  mentioned  8rand  Juror8* 
in  said  writ  for  the  appearance  of  said  jurors  at  said  court,  unless  the  time  of  service 

shall  be  changed  by  order  or  rule  of  court.  Said  service  shall  be  made  upon  each 
regular  juror  by  delivering  personally  to  him  a  written  or  printed  notice,  substantially 
as  follows; 

State  of  California,         ) 

County.  J  *  • 

To : 


You  are  hereby  summoned  to  appear  in  the  (here  insert  the  court)  on  the 

day  of ,  a:  d.  18 — ,  at o*clock,  —  m.,  to  serve  as  a  grand  juror  (or  trial 

juror,  as  the  case  may  be),  and  herein  fail 'not. 

Dated :  day  of ,  18 — . 

Signed :  

If  the  sheriff  cannot  find  a  juror  after  due  search  and  diligence,  he  shall  leave  the  ffottea,  when  to 
above  notice  at  the  residence  or  place  of  business  of  such  juror,  with  the  most  suitable  SenJf  at  wal" 
person  there  found,  and  he  shall  return  said  writ  without  delay,  with  his  indorsement 
thereon,  specifying  the  persons  summoned,  and  the  time  and  manner  eadi  was  notified. 
Special  grand  jurors  and  special  trial  jurors  shall  be  summoned  by  personally  notifying 
each  of  them  to  attend  the  court  wherein  they  may  be  required,  and  at  the  time  when 
required,  and  the  sheriff  shall  return  a  certified  list  of  such  special  jurors  summoned. 

3879.  Seo.  10.  Any  regular  grand  or  trial  juror,  or  any  special  grand  or  trial  juror,  Penalty  if  a 
summoned  to  attend  court  as  provided  in  the  last  section,  but  who  shall  fail  to  attend  attend    *° 
the  court  at  the  time  required,  and  being  without  a  reasonable  excuse,  may  be  at- 
tached and  compelled  to  attend  the  court,  and  the  court  may  also  impose  a  fine  upon 

such  delinquent  juror,  not  exceeding  one  hundred  dollars,  and  execution  may  issue 
against  such  juror  for  said  fine  and  costs,  on  attachment.  If,  however,  the  juror  was 
not  personally  served,  the  fine  shall  not  be  imposed  until,  upon  an  order  to  show 
cause,  an  opportunity  has  been  offered  to  the  juror  to  be  heard. 

3880.  Seo.  11.  When,  of  the  regular  grand  jurors  summoned  as  aforesaid,  not  less  who  *haii  «*- 
than  thirteen  and  not  exceeding  fifteen  attend,  they  shall  constitute  the  grand  jury ;  if  JJjJto  the  *r*nd 
more  than  fifteen- attend,  the  clerk  shall  call  over  the  list  drawn,  and  the  fifteen  first 
answering  shall  be  the  grand  jury.    If,  of  the  persons  drawn  and  summoned,  less  than 

thirteen  attend,  they  shall  be  placed  in  the  grand  jury,  and  the  court  shall  complete 
the  same  as  provided  in  the  next  section. 

3881.  Sec  12.  If  the  court  shall  fail  to  complete  a  grand  jury  by  the  drawing  and  How  to  proceed 
mode  aforesaid,  or  if  a  challenge  to  the  panel  or  to  a  grand  juror  be  made  and  sus-  JoifipletiT    n°* 
tained,  or  as  often  thereafter  as  it  may  become  necessary  from  any  other  cause,  the 

court  may  order  another  drawing  from  said  "Jury  Box"  of  a  sufficient  number  to 
complete  or  form  a  grand  jury,  and  such  drawing  and  summoning  shall  be  had  as  herein 
before  provided ;  or  in  place  of  such  second  drawing,  the  court  may  order  the  sheriff 
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to  summon,  immediately,  or  for  a  day  fixed,  a  sufficient  number  of  special  grand  jurors 
possessing  the  qualifications  prescribed  in  this  act,  and  none  others,  from  which  to 
complete  the  grand  jury,  or  form  a  now  grand  jury,  as  the  case  may  be ;  said  order 
and  the  reasons  therefor  shall  be  placed  upon  the  minutes  of  the  court.  The  sheriff 
shall  immediately  summon  such  requii  ed  additional  number  of  regular  drawn  jurors 
or  of  special  jurors  in  manner  and  form  as  provided  in  section  nine  of  this  act.  The 
clerk  shall  then  complete  the  panel  by  calling  the  names  in  rotation  on  the  list  last 
drawn  of  regular  jurors,  or  on  the  list  of  special  jurors  returned  by  the  sheriff. 
Jurors  excuBod.  3882.  Seo.  13.  A  grand  or  trial  juror,  whether  regular  or  special,  shall  not  be 
excused  by  the  court  for  slight  or  trivial  cause,  or  for  hardship,  or  inoonvenience  to 
his  business,  but  only  when  material  injury  or  destruction  to  his  property,  or  that  of 
the  public  intrusted  to  him,  is  threatened,  or  when  his  own  health,  or  the  death  or 
sickness  of  a  member  of  his  family,  requires  his  absense ;  and  it  shall  be  the  right  of 
any  party  to  a  civil  action,  or  the  defendant  in  a  criminal  action,  pending  in  said  court, 
to  except  to  the  order  of  the  court  excusing  a  trial  juror  without  sufficient  cause,  and 
the  excepting  party,  in  case  the  action  be  tried  by  jury  at  said  term,  and  if  the  verdict 
shall  be  adverse  to  such  excepting  party,  may  have  said  exception  and  facts  therewith 
connected  reviewed  on  his  motion  for  a  new  trial,  and  if  error,  the  court  may  grant 
him  a  new  trial  for  that  reason* 

3883.  Seo.  14.  At  every  term  of  the  court  when  the  grand  or  trial  jury  shall  be 
discharged  from  further  attendance  at  said  term,  the  court  shall  cause  an  entry  to  be 
made  on  its  minutes  disposing  of  the  ballots  of  regular,  grand,  or  trial  jurors  drawn 
from  the  "Jury  Box  "  as  follows: 

First.  The  ballots  of  all  regular,  grand,  and  trial  jurors  drawn  for  and  during  the 
term  of  court,  who  did  not  actually  serve  at  said  term,  shall  be  again  neatly  folded  as 
before  by  the  county  clerk  and  sheriff,  and  shall  be  replaced  in  u  Jury  Box  No.  1,"  if 
they  were  drawn  therefrom,  or  in  "Jury  Box  No.  2,"  if  they  were  drawn  therefrom, 
and  the  other  of  said  ballots  so  drawn  of  regular  jurors  who  did  actually  serve  shall  be 
folded  as  aforesaid,  and  shall  be  deposited  in  box  No.  2,  if  drawn  from  No.  1,  or  in 
box  No.  1,  if  drawn  from  No.  2.  The  minutes  of  the  court  shall  show  the  names 
returned  to  each  box. 

Second.  The  court  shall  order  the  clerk  to  destroy  any  ballot  containing  the  name 
of  a  regular  drawn  juror  who  is  dead  or  permanently  removed  from  the  county,  and 
the  destruction  thereof  and  reasons  therefor  shall  be  entered  on  the  minutes.  If 
any  regular  ballot  should  be  lost  or  destroyed,  the  county  olerk  shall  supply  such 
missing  by  copying  the  same  from  the  certified  list  drawn.  Said  box  shall  be  locked 
as  before. 

3884.  Seo.  15.  If  the  judge  of  the  court  shall  not  deem  it  necessary  that  a  grand 
jury  should  be  summoned,  he  may  make  an  order,  directed  to  the  county  clerk  and 
sheriff,  to  the  effect  that  they  shall  not  draw  ballots  for  a  grand  jury. 


When  jury  is 
discharged  from 
farther  attend- 
ance, how  to 
proceed. 


Trial  Jurors. 


DRAWING,   SUMMONING,    AND    IMPANELLING  A  TBIAL  JTJBT. 

3885.  Beg.  16.  Twenty-four  ballots,  or  such  other  number  as  the  judge  of  the  court 
or  county  judge  may  order  for  a  trial  jury,  shall  be  drawn  for  every  term  of  the  dis- 
trict court,  and  for  every  term  of  the  county  court  at  which  a  jury  may  be  required, 
at  least  five  days  before  the  first  day  of  the  term,  or  at  any  other  special  time  the 
court  may  order.  A  trial  jury  shall  consist  of  twelve  persons,  but  in  a  civil  action,  by 
consent  of  parties,  to  be  entered  on  the  minutes,  it  may  consist  of  any  number  less 
than  twelve,  but  not  under  three.  Any  party  may  demand  a  jury  composed  of  the 
regular  returned  and  drawn  jurors,  except  in  the  cases  hereinafter  mentioned, 
wherein  the  court  may  order  special  jurors  to  be  summoned. 

3886.  Seo.  17.  The  regular  trial  jurors  for  the  courts  mentioned  in  the  last  section 
as  grand  ^^  ke  (jrawn  g^  certified  to  by  the  county  clerk  and  sheriff  in  the  same  manner  as 

provided  for  drawing  and  certifying  grand  jurors  in  section  seven  of  this  act,  and  they 
Bhall  be  summoned  in  the  same  manner  as  provided  in  sections  eight  and  nine  of  this 
act.  All  trial  jurors  shall  be  subject  to  the  provisions  of  sections  ten  and  eleven  of 
this  act.  Every  drawn  and  certified  list  of  regular  trial  jurors  shall  be  copied  into  the 
first  minutes  of  the  court  after  such  drawing. 
Jnrors  summon-  3887.  Seo.  18.  At  the  opening  of  the  court  on  the  day  trial  jurors  have  been  sum- 
menoemenTof  moned  to  appear,  the  clerk  of  said  court  shall  call  the  names  on  the  certified  list,  and 
the  court  may  then  hear  the  excuses  of  jurors  in  attendance.  If,  afterwards,  there 
shall  not  be  a  sufficient  number  of  jurors  remaining  to  form  a  trial  jury,'  or  if  from 
any  cause  it  shall  become  necessary  at  any  time  during  the  term  to  have  additional 
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trial  jurors,  or  to  form  a  new  or  additional  trial  jury,  the  court  shall,  by  entry  on  its 
minutes  of  the  fact,  direct  the  sheriff  to  summon,  either  immediately,  or  for  a  day 
fixed,  from  the  citizens  of  the  county,  hut  not  from  the  by-standers,  a  sufficient  num- 
ber of  persons  possessing  the  qualifications  of  jurors  prescribed  by  thiB  act  to  complete 
or  form  a  trial  jury,  as  the  case  may  be.  The  persons  thus  summoned  shall  be  as 
competent  in  all  respects  as  if  drawn  and  summoned  before  the  commencement  of  the 
term.    [Amendm&nt,  approved  April  4,  1864 ;  1868-4,  460. 

3888.  Seo.  19.  The  clerk  of  the  court  shall  impanel  a  trial  jury  for  a  civil  or  criminal  Impanelling- a 
action  as  follows  :  He  shall  place  the  ballots  drawn  as  aforesaid,  folded  up,  of  all  the       jnr7* 
drawn  trial  jurors  who  are  in  attendance,  in  a  box,  and  shall  shake  the  same,  and  shall 
proceed  to  draw  out  twelve  names  from  said  box,  one  at  a  time,  for  a  trial  jury,  or  a 

less  number  in  a  civil  action,  if  less  are  agreed  upon. 

3889.  Seo.  20.  Each  party  in  a  civil  or  criminal  action  shall  have  the  right  to  the  Challenge 
•  number  of  peremptory  challenges  and  challenges  for  cause  which  are  now  provided 

by  law. 

3890.  Seo.  21.  If  any  action  or  proceedings  triable  by  jury,  wherein  it  may  appear  Special  trial 
manifest  to  the  court  that  the  formation  or  completion  of  a  trial  jury,  from  regular  Juror8, 
drawn  jurors  as  aforesaid,  would  occasion  unreasonable  delay  of  the  court,  it  shall  be 

lawful  for  the  court  in  such  case  to  order  the  sheriff  to  summon  a  sufficient  number  of 
special  trial  jurors,  legally  qualified,  to  appear  in  said  court  immediately,  or  for  a  day 
fixed  ;  and  it  shall  be  the  duty  of  the  sheriff  to  faithfully  summon  the  required  number 
of  special  trial  jurors,  each  competent  and  qualified  to  act,  as  provided  in  section  first 
and  second  of  this  act ;  said  service  and  return  shall  be  as  provided  in  section  nine  of 
this  act.  The  clork  of  court  shall  write  the  names  of  the  special  jurors  so  sum- 
moned, who  are  in  attendance,  on  separate  ballots,  and  place  them  in  a  box,  and  a 
trial  jury  shall  be  impanelled  as  follows :  The  clerk  shall  first  draw  the  ballots  of  the 
regular  jurors  present,  as  provided  in  section  nineteen  of  this  act,  and  shall  complete 
the  jury  by  then  drawing  in  like  manner  from  the  special  ballots.  A  jury  so  impan- 
elled shall  be  as  legal,  to  all  intents  and  purposes,  as  if  it  were  composed  of  regular 
drawn  jurors. 

3891.  Seo.  22.  If  a  member  of  a  trial  jury  in  the  trial  of  a  criminal  action  should  New  jury  may 
die,  or  become  sick  and  unable  to  attend,  or  permanently  absent  himself  during  the 

trial,  the  court  shall  thereupon  discharge  the  remainder  of  the  jury,  and  order  a  new 
jury,  or  continue  the  cause.  In  a  civil  action,  in  such  case,  the  jury  may  be  dis- 
charged or  the  trial  may  proceed,  by  the  consent  of  the  parties  thereto ;  but  a  juror 
absenting  himself,  or  feigning  sickness,  and  thereby  procuring  his  discharge,  may  be 
dealt  with  by  the  court  for  a  contempt,  and  may  be  fined  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars. 

3892.  Sxo.  28.  Either  party  in  a  civil  action  or  proceeding  may  waive  a  trial  by  Jury  trial  may 
jury,  and  a  jury  shall  be  deemed  waived  unless  the  parties,  or  one  of  them,  to  the  **  Wilved' 
action  or  proceedings,  shall,  at  least  six  days  before  the  commencement  of  the  term  at 

which  the  same  may  be  tried,  file  with  the  clerk  a  notice  that  a  jury  will  be  required. 
In  case  a  jury  demanded  by  the  defendant  and  waived  by  the  plaintiff  shall  fail  to 
agree  upon  a  verdict,  and  shall  be  discharged  by  the  court,  the  defendant  shall  pay 
such  jury-fee ;  in  other  civil  actions  wherein  the  jury  fails  to  agree,  the  plaintiff  shall 
pay  the  jury-fee ;  execution  may  issue  against  either  party  making  default  in  payment 
of  said  fees.  A  party  paying  a  jury-fee  as  aforesaid  may  have  the  same  taxed  in  his 
favor  as  costs,  if  he  afterwards  obtain  judgment  in  such  action.  When  the  plaintiff 
shall  make  default  in  paying  a  jury-fee,  as  provided  in  this  section,  the  defendant 
shall  have  the  right  to  pay  the  same  on  the  last  day  of  the  term,  or  at  any  subsequent 
term,  and  immediately  upon  such  payment  the  defendant  may  move  the  court,  with- 
out any  notice  to  the  plaintiff,  to  dismiss  the  action,  and  have  judgment  against  the 
plaintiff  of  dismissal,  and  for  his  costs,  and  said  jury-fee  so  paid. 

3893.  Sec  24.  Whenever  a  trial  juror  shall  be  required  in  the  probate  court,  the  Jury  for  prooate 
judge  of  such  court  shall  make  an  order  requiring  the  clerk  and  sheriff  to  draw  a  C0Qrt 
regular  trial  jury  from  the  jury  box,  which  shall  be  drawn  and  summoned  as  a  trial 

jury  for  the  district  court  or  county  court,  as  herein  before  provided ;  or  the  probate 
judge  may  order  the  sheriff  to  summon  a  sufficient  number  of  special  jurors,  qualified 
to  act,  which  shall  be  summoned  in  the  same  manner  as  special  jurors  herein  before 
provided,  and  the  clerk  shall  impanel  the  jury  in  the  same  manner  as  provided  for 
the  district  court  and  county  court.  Jurors  so  summoned  shall  be  subject  to  ail 
the  provisions  of  this  act  applicable  to  trial  jurors  in  the  district  court  and  county 
court. 
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Violations,  punishments,  etc*. 
Penalty  for  tam-      3804.  Seo.  25.  If  any  person  shall  wilfully  or  maliciously  unlock  or  break  opes 

grtag  with  jury  gftid  „  Jm.y  fi()^  ^Q   ^„  Qr  u  Jury   ^  Nq   ^„  of  deposit  myr  nameg  0]p   Dallota 

therein,  or  extract  any  ballots  therefrom,  when  not  authorized  by  this  act,  or  by  any 
order  of  the  court  to  that  effect,  or  shall  wilfully  or  maliciously  destroy  said  jury  box, 
with  the  ballots  or  any  portion  of  the  ballots  therein,  he  shall  be  deemed  guilty  of 
felony,  and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one  year  nor  more  than  five  years. 
Penalty  to  3895.  Seo.  26.  If  any  member  of  the  board  of  supervisors  of  any  county  in  this 

neglect  oHhiud.  State,  or  the  county  clerk,  or  his  deputy,  when  required  to  assist  in  making  the 
selection  and  return  of  grand  and  trial  jurors  under  this  act,  shall  wilfully  neglect  or 
refuse,  without  reasonable  excuse,  to  select  and  return  grand  and  trial  jurors  under 
this  act,  shall  wilfully  or  fraudulently  select  or  return  grand  and  trial  jurors  in  viola- 
tion of  or  against  the  true  intent  of  this  act,  or  shall  cause  such  an  error  or  omit  such 
a  substantial  requirement  of  this  act,  iiftending  thereby  to  make  such  selection  and 
return  void,  or  shall  make  out  and  certify  false  duplicate  lists,  or  place  false  ballots 
into  said  jury  box  at  such  selection  and  return,  the  person,  or  any  member  of  the 
board  of  supervisors,  or  the  clerk,  or  his  deputy,  so  offending,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  pay  a  fine  of  not  less  than  five  hun- 
dred dollars,  and  not  more  than  one  thousand  dollars. 

3896.  Seo.  27.  If  the  county  clerk,  or  his  deputy,  with  the  sheriff,  or  his  under- 
sheriff,  or  deputy,  when  required  to  draw  a  grand  jury  or  a  trial  jury  from  said  jury 
box,  shall,  without  two  witnesses  being  present,  draw  ballots  from  said  jury  box  for 
a  grand  or  trial  jury,  or  shall  make  out  and  certify  a  false  list  of  the  ballots  so 
drawn,  or  shall  fraudulently  interfere  with  said  ballots,  or  shall  fraudulently  return 
ballots  into  said  jury  box,  when  required  to  return  those  ballots  only  by  them  drawn 
as  provided  in  this  act,  or  if  the  sheriff,  under-sheriff,  or  his  deputy,  shall  knowingly 
make  a  false  return  of  the  manner  of  summoning  a  drawn  juror,  or  when  required  to 
summon  special  trial  jurors  as  herein  provided  for,  or  summon  a  sheriff's  jury  to  try 
the  right  of  property,  or  summon  a  jury  in  a  justice's  court,  shall  summon  persons  for 
either  of  such  juries  as  aforesaid  upon  the  suggestion  or  request  of  any  party  to  the 
action  wherein  such  jury  shall  be  used,  or  of  any  other  person  on  behalf  of  such  party 
to  the  action,  or  "shall  summon  such  jurors  sought  out  by  him  with  intent  thereby  to 
influence  a  verdict  by  such  jury  for  or  against  either  of  the  parties  to  the  action,  or 
.shall  receive  a  bribe  from  any  person  to  summon  a  jury  in  such  case,  the  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  ou  conviction, 
thereof,  shall  be  fined  in  a  sum  not  less  than  ^e  hundred  dollars,  nor  more  than  one 
thousand  dollars. 

JURIES  FOR  RECORDERS'  AND  OTHER  INFERIOR  MUNICIPAL  COURTS,  FOR  CORONERS' 
INQUESTS,  AND  FOR  SHERIFFS  AND  CONSTABLES  FOR  THE  TRIAL  OF  THE  RIGHT  OF 
PROPERTY. 

Jurii»8  f..r  3897.   Seo.  28.  When  a  trial  jury  may  be  required  by  law  in  any  recorders'  or 

in  entir  cou  0tner  police  court,  of  any  incorporated  city  or  town  in  this  State,  or  to  form  a  coro- 
ner's jury,  or  a  sheriff's  or  constable's  jury,  to  try  the  right  of  property,  the  sheriff, 
coroner,  marshal,  policeman,  or  constable,  shall  summon  the  required  number  of 
jurors  in  his  jurisdiction,  who  shall  each  be  competent  and  qualified,  as  provided  in 
sections  first  and  second  of  this  act,  and  jurors  so  summoned  shall  be  subject  to 
peremptory  challenges,  and  challenges  for  cause,  the  same  as  trial  jurors  in  the  district 
courts  and  county  courts,  as  herein  before  provided. 

JURIES  IN  JUSTICES'  COURTS. 

Juries  for  3898.  Sec.  29.  In  any  civil  or  criminal  action  pending  before  any  justice  of  the 

justices'  courts.  peftce  jn  tnjg  State,  triable  by  jury,  either  party  to  the  action,  before  the  commence- 
ment of  the  trial,  may  demand  a  jury  therein.  When  such  demand  shall  be  made,  it 
shall  be  the  duty  of  such  justice  to  fairly  and  impartially  write  the  names  of  twenty- 
four  persons  on  a  slip  of  paper,  residents  of  the  township,  each  competent  and 
qualified,  as  provided  in  sections  first  and  second  of  this  act.  From  said  list  the 
defendant,  his  agent,  or  attorney,  shall  strike  off  one  name,  then  the  plaintiff;  his 
agent,  or  attorney,  shall  strike  off  one  name,  and  so  on,  alternately,  until 
but  twelve  names  remain  on  said  list.  The  twelve  names  left  on  said  list  shall  be 
Proviso.  .  summoned  as  the  jury  in  said  action ;  provided,  that  in  a  civil  action  the  parties 
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may  agree  upon  any  number  of  jurors  less  than  twelve,  but  not  under  three,  and  in 
such  case  the  alternate  striking  off  shall  continue  as  aforesaid  until  the  agreed  number 
shall  be  left  remaining,  which  shall  be  summoned.  If  either  party  shall  neglect  or 
refuse  to  strike  off  the  names  as  aforesaid,  the  justice  shall  strike  off  the  same  in 
behalf  of  such  refusing  party.  When  a  jury  is  choseh,  the  justice  may  continue  the 
action  to  such  time  as  the  parties  may  agree  upon,  or  to  such  convenient  time  as  to 
allow  the  officer  to  summon  said  jurors.  Neither  party  in  a  civil  action  shall  be 
entitled  to  a  jury  in  a  justice's  court,  when  the  defendant  does  not  dispute  the  plain- 
tiff's cause  of  action,  and  when  the  plaintiff  does  not  dispute  the  defendant's  defense, 
offset,  or  counter-claim. 

3899.  Sec.  30.  When  a  jury  shall  be  chosen  as  provided  in  the  last  section,  the  Writ  of  venire, 
justice  of  the  peace  shall  immediately  issue  a  writ  of  venire,  directed  to  the  constable 

or  sheriff,  to  summon  said  chosen  jurors  to  be  and  appear  before  such  justice  at  the 
time  and  place  in  said  writ  mentioned.    Said  writ  shall  be  substantially  as  follows : 

State  op  Califobnia,  ) 

County  of ,  Township  of  • ,  J  w" 

Before  A.  B.,  Justice  of  the  Peace.  To  the  (Sheriff  or)  Constable  of  said  County, 
Greeting : 

You  are  hereby  commanded  to  summon  (here  insert  the  names  of  jurors  chosen)  to 

be  and  appear  at  my  office  in  said  township ,  at ,  on  the day  of 

,  a.  d.  18 — ,  to  act  as  jurors  in  a  civil  (or  criminal)  action,  wherein  is 

plaintiff  and is  defendant ;  and  of  this  writ  make"  legal  service  and  due 

return. 

Dated :  day  of ,  a.  d.  18 — . 

A.  B.,  Justice  of  the  Peace. 

3900.  Seo.  31.  It  shall  be  the  duty  of  the  constable,  or  the  sheriff,  upon  receiving  Doty  of 
the  writ  of  venire  mentioned  in  the  last  section,  to  forthwith  proceed  and  faithfully  °°natablt* 
summon  each  of  said  jurors  personally,  and  he  shall,  without  delay,  return  to  the  jus- 
tice said  writ,  with  his  indorsement  thereon,  specifying  the  persons  summoned. 

3901.  Seo.  32.  When  from  any  cause,  at  the  impanelling  of  the  jury,  a  sufficient  If  the  jury  is 
number  of  the  jurors  chosen  and  summoned  as  aforesaid  shall  not  be  in  attendance  to  ^proceed'   °* 
form  or  complete  the  jury,  or  when  a  juror  shall  be  excused  or  challenged  off,  as  herein 
provided,  and  when  additional  jurors  shall  be  required,  it  shall  be  the  duty  of  the  jus- 
tice to  order  the  constable  or  sheriff  to  summon  a  sufficient  number  of  special  jurors 

to  complete  the  jury,  and  in  such  case  it  shall  be  the  duty  of  the  constable  or  sheriff 
to  summon  the  required  number  of  persons  resident  of  the  township,  who  shall  each 
be  competent  and  qualified  to  act  as  a  juror  as  provided  in  sections  first  and  second 
of  this  act.  The  service  shall  be  by  notifying  special  jurors  personally  to  appear  at 
such  court  at  the  time  and  place  required,  and  without  delay  return  a  certified  list  to 
the  justice  of  such  special  jurors  summoned.    . 

3902.  Seo.  88.  A  chosen  or  special  juror,  summoned  as  aforesaid,  may  be  excused  Jurors  ucuied. 
by  the  justice  for  any  of  the  causes  mentioned  in  section  thirteen  of  this  act. 

3903.  Seo.  84.  If  any  chosen  or  special  juror,  summoned  as  aforesaid,  shall  fail  to  Penalty, 
appear  at  the  time  required,  the  justiee  may  issue  a  writ  of  attachment,  and  compel  the 
attendance  of  such  juror  forthwith ;  and  if  such  juror  have  no  reasonable  excuse  for 

such  failure  to  obey  such  summons,  the  justice  shall  fine  such  juror  in  any  sum  not  less 
than  ten  dollars  nor  more  than  twenty-five  dollars,  with  the  costs  on  attachment,  and 
may  issue  execution  therefor. 

3904.  Seo.  85.  When  the  jury  shall  have  agreed  upon  a  verdict,  said  officer  shall  Jury-fee. 
bring  them  into  court,  and  the  party  in  whose  favor  the  verdict  is  rendered  shall  pay 

the  jury-fee  before  the  justice  shall  render  judgment  thereon,  and  such  jury-fee  shall 
be  recovered  back  as  costs. 

3905.  Seo.  86.  Whenever  it  shall  appear  to  the  justice,  after  sufficient  reasonable  jury  may  t» 
time  for  deliberation,  that  the  jury  are  unable  to  agree  upon  a  verdict,  they  shall  be  di8C^M«ed' 
brought  into  court  and  be  discharged  by  the  justice,  and  the  jury-fee  in  such  case  shall 

be  paid  by  the  party  calling  it,  and  in  default,  execution  may  issue  therefor ;  provided,  Proriao. 
that  in  a  criminal  action  no  jury-fee  shall  be  allowed  or  paid.    The  justice  shall  then 
set  the  action  for  trial  again,  not  more  than  two  days  after  the  jury  were  discharged, 
unless  otherwise  agreed  upon  by  the  respective  parties,  and  a  new  jury  shall  be 
chosen,  summoned,  impanelled,  and  trial  had  in  all  respects  as  herein  before  provided. 

3906.  Seo.  87.  An  act  entitled  an  act  concerning  jurors,  passed  May  third,  eighteen  Act  repealed, 
hundred  and  fifty-two,  and  all  acts  or  parts  of  acts  amendatory  of  or  supplementary 
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Proviso.  thereto  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed ;  provided,  this 

act  shall  not  apply  to  the  City  and  Oounty  of  San  Francisco. 

JTTBOBS  IK    PLUMAS,   HUMBOLDT,  JCLAMATH,   DEL  NORTE,  BUTTE,   SISKIYOU,    KEY  ADA,   EL 
DORADO,  TEHAMA,  OOLUBA,  TULARE,  SUTTER,  TRINITY,  SIERRA,  AND  LASSEN  COUNTIES. 

An  Act  concerning  jurors  in  oertain  counties. 

Approved  April  4, 1864;  186*4,  524. 

3907.  Section  1.  A  person  shall  he  competent  and  qualified  to  act  as  a  grand  or 
trial  juror  if  he  be : 

First.  A  citizen  of  the  United  States,  a  qualified  elector  of  the  county,  and  a  resi- 
dent of  the  township  at  least  three  months  before  being  selected  and  returned. 

Second,'  In  possession  of  his  natural  faculties,  and  have  sufficient  knowledge  of  the 
language  in  which  the  court  is  held. 

3908.  Sec.  2.  A  person  shall  be  incompetent  and  disqualified  from  acting  or  serving 
as  a  grand  or  trial  juror  if  he  be : 

First.  A  person  not  possessing  the  qualifications  of  section  one  of  this  act. 

Second.  A  person  convicted  of  a  felony  or  misdemeanor  involving  moral  turpitude. 

Third.  A  professional  gambler,  following  gambling  for  a  business. 
Persons  exempt     3909.  Seo.  3.  A  person  shall  be  exempt  from  liability  to  act  as  a  grand  or  trial 
juror,  and  shall  not  be  selected,  if  he  be : 

First.  A  judicial,  civil,  or  military  officer  of  the  United  States  or  of  the  State  of 
California. 

Second.  A  person  holding  a  county- office. 

Third.  An  attorney  and  counsellor  at  law. 

Fourth.  A  minister  of  the  Gospel,  or  a  priest  of  any  denomination. 

Fifth.  A  teacher  in  a  college,  academy,  or  school. 

Sixth.  A  practicing  physician. 

Seventh.  An  officer,  keeper,  or  attendant  of  an  alms-house,  hospital,  asylum,  or 
other  charitable  institution  in  this  State. 

Eighth.  Any  person  engaged  in  the  performance  of  duty  as  officer  or  attendant  of  a 
county  jail  or  the  State  prison. 

Ninth.  A  captain,  master,  or  other  officer,  or  any  person  employed  on  board  of  a 
steamer,  vessel,  or  boat  navigating  the  waters  of  this  State. 

Tenth.  An  express  agent,  mail  carrier,  telegraph  operator,  or  keeper  of  a  public 
ferry  or  toll-gate. 

Eleventh.  A  person  otherwise  exempt  by  law. 

3910.  Seo.  4.  Any  person  may  be  excused  from  acting  as  a  juror  when  for  any 
reason  his  interests  or  those  of  the  public  will  be  materially  injured  by  his  attendance, 
or  when  his  own  health  or  the  death  or  sickness  of  a  member  of  his. family  require  his 
absence. 

3911.  Seo.  5.  When  at  any  time  before  the  session  of  a  court  authorized  by  law  to 
inquire  into  public  offenses  by  the  intervention  of  a  grand  jury  it  shall  appear  neces- 
sary to  the  presiding  judge  of  said  court  that  a  grand  jury  should  be  summoned,  or 
when  a  petition,  signed  by  twenty  or  more  electors  of  the  county,  asking  that  a 
grand  jury  should  be  summoned,  shall  be  presented  to  said  judge,  he  shall  in  writing 
order  the  sheriff  of  the  county  In  which  the  court  is  to  be  held  to  summon  such  grand 

jury- 

3912.  Seo.  6.  Upon  receipt  of  the  order,  as  mentioned  in  the  last  section,  the  county 

judge,  county  clerk,  and  sheriff  shall  immediately  proceed  to  copy  from  the  assessment- 
roll  of  the  county  the  names  of  fifty  persons,  each  name  upon  a  separate  piece  or  slip 
of  paper ;  the  ballots  so  prepared  shall  be  placed  in  a  box  prepared  by  the  county  clerk 
for  that  purpose,  and  said  county  clerk  shall,  in  the  presence  of  the  county  judge  and 
the  sheriff,  draw  from  the  box  the  names  of  twenty-four  persons,  to  serve  as  grand 
jurors  until  discharged  by  the  court.  The  clerk  shall  keep  a  correct  list  of  the  names 
placed  in  the  box,  and  of  the  names  of  those  so  drawn,  and  the  list  shall  be  signed  by 
the  county  judge,  the  county  clerk,  and  the  sheriff,  and  be  filed  in  the  clerk's  office. 
It  shall  also  be  the  duty  of  the  sheriff,  upon  receipt  of  the  order,  to  post  written  no- 
tices of  the  time  and  place  of  the  drawing,  provided  in  this  section,  in  three  of  the 
most  public  places  in  the  town  or  city  in  which  the  court  is  to  be  held ;  such  notice 
shall  be  posted  at  least  one  week  before  such  drawing. 

3913.  Seo.  7.  After  the  drawing  the  clerk  shall  make  a  certified  copy  of  the  list 
mentioned  in  the  last  section,  and  deliver  the  same  to  the  sheriff.    It  shall  be  the  duty 
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ot  the  sheriff,  .Upon  receipt  of  such  list,  to  proceed  to  summons  the  persons  mentioned 
therein  to  attend  the  court,  by  giving  written  notice  to  each  of  them  personally,  or  by 
leaving  snch  notice  at  his  place  of  residence  with  some  person  of  suitable  age  and  dis- 
cretion. 

3914.  Seo.  8.  The  sheriff  shall  also  return  in  the  list  to  the  court  at  its  opening,  Beturo. 
specifying  the  persons  summoned  and  the  manner  in  which  each  was  notified. 

3916.  Seo.  9.  At  the  opening  of  the  court  the  list  shall  be  called  over,  and  the  Calling  of  iut 
court  may  impose  a  fine  not  exceeding  one  hundred  dollars  for  each  day  a  grand  juror 
shall,  without  cause,  neglect  to  attend.    If,  however,  the  notice  was  not  personally 
served,  the  fine  shall  not  be  imposed  until,  upon  order  to  show  cause,  an  opportunity  . 

has  been  afforded  to  the  juror  to  be  heard. 

3916.  Seo.  10.  When,  of  the  persons  summoned,  not  less  than  seventeen  and  not  Grand  jury, 
exceeding  twenty-three  attend,  they  shall  constitute  the  grand  jury.    If  of  the  per- 
sons summoned  less  than  seventeen  attend,  they  shall  be  placed  on  the  grand  jury, 

and  the  court  shall  order  the  sheriff  to  summons  from  the  body  of  the  county,  and  not 
from  the  by-standers,  a  sufficient  number  to  complete  the  grand  jury. 

3917.  Seo.  11.  If  a  challenge  to  the  panel  or  to  an  individual  grand  juror,  or  if,  and  Talesmen, 
as  often  as  it  becomes  necessary  from  any  other  cause,  the  court  may  order  the  sheriff 

tc  summons,  either  immediately,  or  for  a  day  fixed,  from  the  body  of  the  county,  but 
not  from  the  by-standers,  a  sufficient  number  of  persons  qualified  to  act  as  jurors  to 
complete  the  grand  jury  or  to  form  a  new  grand  jury,  as  the  case  may  be. 

3918.  Sso.  12.  If  the  judge  of  the  court,  as  provided  in  section  five  of  this  act,  ordor  for  grand 
shall  not  deem  it  necessary  that  a  grand  jury  shall  be  summoned,  or  if  the  petition  ^J* in  term 
therein  mentioned  shall  not  be  presented,  and  if,  after  the  commencement  of  the 

session  of  the  court  it  shall  appear  proper  to  said  judge  that  a  grand  jury  should  be 
summoned,  he  shall  cause  an  order  to  be  entered  upon  the  minutes  of  the  court  order- 
ing the  same,  and  a  copy  of  such  order  shall  be  delivered  to  the  sheriff. 

3919.  Seo.  13.  It  shall  be  the  duty  of  the  sheriff  upon  the  receipt  of  the  order  Summon*, 
mentioned  in  section  twelfth,  to  proceed  immediately  and  summons  twenty-four  per- 
sons qualified  to  act  as  jurors,  from  the  body  of  the  county,  and  not  from  the  by- 
standers, to  appear  before  the  court  at  the  time  mentioned  in  said  order ;  the  summons 

shall  be  served  in  the  same  manner  as  provided  in  section  seven  of  this  act. 

3920.  Seo.  14.  The  grand  jury  provide*!  for  in  sections  twelve  and  thirteen  of  this  Competency, 
act  shall  be  subject  to  the  provisions  of  sections  nine,  ten  and  eleven,  of  this  act,  and  . 

shall  be  as  competent  in  all  respects  as  if  summoned  before  the  session  of  the  court. 

3921.  Seo.  15.  A  trial  jury  shall  be  drawn  for  every  general  term  of  the  district  Trial  juries  for 
court,  and  for  every  term  of  the  county  court  held  for  criminal  business.  county  court*. 

3922.  Seo.  16.  The  trial  jurors  for  the  district  court  and  county  court  shall  be  How  summoned, 
drawn  and  summoned  in  the  same  manner  as  grand  jurors  are  required  to  be  sum- 
moned by  this  act,  and  the  provisions  of  this  act  as  to  the  formation  of  grand  juries, 

and  the  imposition  of  a  fine  upon  grand  jurors  for  non-attendance  when  summoned, 
shall  apply  to  the  formation  of  trial  juries  in  those  courts,  the  word  "  trial "  being 
substituted  for  "  grand  "  in  those  sections,  and  except  that  no  trial  jury  shall  consist 
of  more  than  twelve  jurors. 

3923.  Sec  17.  When  from  any  cause  it  shall  become  necessary  dnrirg  the  term,  ifelesmen. 
the  court  may  order  the  sheriff  to  summon,  either  immediately  or  for  a  day  fixed, 

from  the  citizens  of  the  county  qualified  to  act  as  jurors,  but  not  from  the  by-standers, 
a  sufficient  number  of  persons  to  complete  or  form  a  trial  jury,  as  the  case  may  be. 
The  persons  thus  summoned  shall  be  as  competent  trial  jurors  in  all  respects  as  if 
drawn  and  summoned  before  the  commencement  of  the  term. 

3924.  Seo.  18.  A  trial  jury  shall  be  summoned  for  the  county  court  and  for  the  probate  For  county  and 
court  whenever  specially  ordered  by  those  courts.  All  of  the  qualifications  and  pro-  Probate  oonrt»» 
visions  in  this  act  as  to  jurors  for  the  district  court  shall  apply  to  jurors  for  the  county 

court  and  probate  court. 

3925.  Seo.  19.  A  trial  jury  shall  be  summoned  for  a  justice's  court  from  the  citizens  For  justice*1 
of  its  township  who  are  qualified  to  aot  as  jurors  whenever  specially  ordered  by  the  00urt8- 
court;  provided,  that  in  civil  actions  the  parties  may  agree  upon  any  number  of  jurors  Proviso, 
less  than  twelve,  but  not  under  three.    The  jurors  for  a  justice's  court  shall  be  sum- 
moned by  its  constable. 

3926.  Sso.  20.  The  officer  shall  return  to  the  court  a  list  of  the  names  of  the  per-  Return, 
sons  summoned,  with  his  certificate  of  the  names  of  services.    The  list  shall  be  called 
over  at  the  appointed  time  for  the  trial.    If  a  sufficient  number  of  competent  and 
indifferent  jurors  do  not  attend,  or  if  any  of  them  shall  be  excluded,  exempted,  or 
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excused  from  any  cause,  the  justice  shall  direct  the  constable  to  summon  others  front 
the  vicinity,  but  not  from  the  by-standers,  sufficient  to  complete  the  jury. 

Fines.  3927.  Sko.  21.  The  justice  before  whose  court  jurors  are  summoned  may  impose 

a  fine  not  exceeding  fifty  dollars  for  the  neglect  of  a  juror,  without  reasonable  cause, 
to  attend. 

Juries  of  inquest  3928.  Seo.  22.  The  officer  before  whom  a  jury  of  inquest  is  summoned  may  impose 
a  fine  upon  a  juror  for  non-attendance  in  the  same  manner  and  subject  to  the  same 
conditions  as  jurors  may  be  fined  for  non-attendance  in  a  justice's  court. 

Actions  inopeni-  3929.  Seo.  23.  All  action  which  has  been  taken  or  made  by  the  board  of  super- 
,  visors  in  relation  to  the  selecting  and  summoning  of  jurors  for  the  several  courts  of 

their  county  fbr  the  year  eighteen  hundred  [and]  sixty-four  shall  be  inoperative  and 
of  no  force  and  effect  after  the  first  day  of  June,  eighteen  hundred  and  sixty-four. 

Conntiesaffeotod  3930.  Seo.  24.  This  act  shall  only  be  in  force  in  the  Counties  of  Plumas,  Humboldt, 
7  Klamath,  Del  Norte,  Butte,  Siskiyou,  Nevada,  El  Dorado,  Tehama,  Colusa,  Tulare, 

Sutter,  Trinity,  and  Sierra,  and  the  County  of  Lassen,  whenever  said  County  of  Lassen 
shall  be  created  and  organized  in  this  State ;  and  all  laws  and  parts  of  laws  being  in 
conflict  with  this  act  are  hereby  repealed,  so  far  as  the  same  may  apply  to  the  Coun- 
ties of  Plumas,  Sierra,  Humboldt,  Klamath,  Del  Norte,  Butte,  Trinity,  Siskiyou, 
Nevada,  El  Dorado,  Tehama,  Colusa,  Tulare,  Sutter,  and  Lassen. 


Grand  and  trial 
Jurors. 


Number. 


Duty  of  super- 
visors or  school 
directors. 
Same. 


Jury  lists. 


General  lists. 


JTJB0B8  m  SAN  FEAN0ISC0  CITY  AND  OOTJNTT. 

[An  Act  to  prescribe  the  mode  of  drawing  grand  jurors  and  trial  jurors  in  the  City  and  County 
of  San  Francisco,  approved  April  2,  1857,  168,  amended  April  14,  1858, 155,  and  April  9,  1859, 
190,  was  repealed  by  the  following  act.] 

An  Act  concerning  jurors  in  the  City  and  County  of  San  Franoisco. 

Approved  M»j  80, 1861,  578. 

3931.  Section  1.  The  board  of  supervisors  of  the  City  and  County  of  San  Francisco 
shall  annually,  in  the  month  of  January,  by  an  order,  to  be  entered  on  its  minutes, 
determine  the  number  of  persons  to  be  returned  from  said  city  and  county  for  grand 
jurors  and  for  trial  jurors,  and  apportion  the  same  among  the  several  districts  in  said 
city  and  county,  as  in  this  act  provided ;  and  at  other  times,  whenever  the  number  of 
ballots  in  the  grand  jury  box  named  in  the' next  section  shall  be  less  than  thirty,  or 
the  number  in  the  trial  jury  box,  so  named,  less  than  one  hundred,  the  said  board 
shall  make  a  like  order  providing  for  grand  jurors  or  trial  jurors  as  the  case  may  re- 
quire. The  whole  number  to  be  returned  by  virtue  of  any  order  contemplated  by 
this  section  shall  not,  for  grand  jurors,  be  less  than  one  hundred  and  fifty,  nor  more 
than  one  hundred  and  seventy-five,  and  for  trial  jurors,  not  less  than  eight  hundred 
nor  more  than  one  thousand,  and  shall  be  apportioned  among  the  several  districts 
aforesaid,  as  nearly  as  may  be  convenient  in  proportion  to  the  number  of  the  qualified 
electors  in  eaoh  district,  as  indicated  by  the  number  of  ballots  cast  for  governor  therein 
at  the  election  for  such  officer  next  preceding  such  apportionment.  [Amendment,  ap- 
proved April  27, 1863,  614;  took  effect  January  1,  1864. 

3932.  Seo.  2.  The  supervisor  of  each  district  in  said  city  and  county,  or  if  there 
be  a  vacancy  in  the  office  of  supervisor,  then  the  school  director  of  such  district,  shall, 
within  two  weeks  after  the  making  of  any  order  provided  for  in  the  first  section  of  this 
act,  from  persons  resident  in  his  district  whose  names  are  upon  the  poll-list  of  the 
general  election  next  preceding,  and  who  are  qualified  to  serve,  and  not  exempt  from 
serving,  as  jurors,  make  out  a  list  of  persons,  with  their  residences,  for  grand  jurors, 
or  for  trial  jurors,  as  the  order  may  require,  and  separate  lists,  in  all  cases,  for  grand 
jurors  and  for  trial  jurors,  though  both  may  be  embraced  in  the  same  order;  the  num- 
ber of  names  upon  every  such  list  to  be  equal  to  the  number  of  persons  apportioned 
to  the  district,  and  shall  return  the  same,  signed  and  certified  by  him,  to  the  said  board 
of  supervisors ;  and  the  said  board  shall,  without  unnecessary  delay,  proceed  to  act 
thereon,  and  may  alter  and  revise  said  lists  by  striking  names  therefrom,  and  inserting 
in  place  thereof  names  of  other  persons  residing  in  the  proper  district,  and  may  add 
names  to  complete  lists  wanting  the  full  number  according  to  the  apportionment. 
From  the  several  district  lists,  by  them  revised  and  completed  as  above,  the  said  board 
shall,  in  case  the  same  are  returned  for  grand  jurors,  make  a  general  grand  jury  list, 
and  in  case  the  same  are  returned  for  trial  jurors,  a  general  trial  jury  list ;  and  the 
said  general  lists,  certified  by  the  president  and  clerk  of  said  board,  shall  be  recorded 
on  the  minutes  of  said  board,  and  deposited  with  the  county  clerk.    Immediately, 
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thereupon,  the  county  clerk  shall  write  upon  a  separate  paper,  or  ballot,  each  name  Duty  of  county 
upon  any  such  list  so  deposited  with  him,  and  shall,  in  the  presence  of  said  president,  c  er 
compare  the  ballots  so  made  out  with  the  lists  in  his  possession,  and  shall  deposit  all 
the  ballots  containing  names  taken  from  a  general  grand  jury  list,  in  a  box  to  be 
prepared  for  that  purpose,  and  to  be  called  the  "  Grand  Jury  Box,1'  and  in  a  separate 
box,  to  be  likewise  prepared  for  that  purpose,  and  to  be  called  the  "  Trial  Jury  Box," 
all  the  ballots  containing  names  taken  from  a  general  trial  jury  list.  The  ballots,  be- 
fore being  so  deposited,  shall  be  closely  folded,  so  as  to  conceal  the  names  written 
thereon. 

3933.  Seo.  3.  The  boxes  named  in  the  second  section  shall  be  furnished  with  safe  Penalty  for 
locks  and  keys,  which,  together  with  said  boxes,  shall  remain  in  the  custody  of  the  j^boxleT1 
county  clerk ;  and  if  any  person  shall  unlock  or  open  either  of  said  boxes,  or  deposit 

any  names  or  ballots  therein,  or  extract  any  ballots  therefrom,  without  due  authority 
of  law,  he  shall  be  deemed  guilty  of  a  public  offense,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  five  years, 
or  by  fine  not  exceeding  five  thousand  dollars. 

3934.  Seo.  4.  Whenever,  in  said  city  and  county,  an  order  shall  be  duly  made  for  Manner  of 
summoning  a  grand  jury  or  a  trial  jury  for  a  district  court  or  the  oounty  court,  or  drawins- 
persons  to  complete  any  such  trial  jury,  either  for  the  term,  or  for  a  particular  case 

or  action,  the  county  clerk  shall  request  the  attendance  at  his  office  of  the  sheriff  of 
the  county,  and  of  at  least  two  witnesses,  to  be  named  by  the  judge  or  court  making 
the  order,  and  shall,  in  the  presence  of  said  sheriff  and  witnesses,  draw  by  lot  from 
the  proper  box  the  requisite  number  of  names  for  grand  jurors  or  trial  jurors,  as  the 
case  may  be,  (the  number  to  be  drawn  to  be  named  in  the  order,  and  if  to  form  a 
grand  jury,  to  be  twenty-four,  and  if  to  form  or  complete  a  trial  jury,  to  be  in  the 
discretion  of  the  court  or  judge  making  the  order),  and  shall  deliver  a  copy  of  the 
order,  and  a  list  of  the  persons  so  drawn,  certified  by  him,  to  the  sheriff,  who  shall 
summon  the  persons  so  drawn  in  the  manner  now  provided  by  law  for  summoning 
jurors,  and  shall  make  due  return  of  his  proceedings  with  said  copy  and  list  to  the 
proper  court ;  provided,  however,  that  the  court  or  judge  making  any  such  order  may  Proviso, 
direct  that  the  persons  by  such  order  required  shall  be  summoned  by  the  sheriff  from 
the  citizens  of  the  county,  but  not  from  the  by-standers,  (the  number  of  persons  to  be 
summoned  to  be  stated  in  the  order,  and  to  be  determined  in  accordance  with  the 
rule  before  prescribed  in  this  section  in  cases  of  drawing),  in  which  case  no  drawing 
shall  be  required,  and  the  persons  summoned  shall  be  equally  competent  jurors  as  if 
duly  sworn  and  summoned.  [Amendment,  approved  April  27,  1868,  614;  took  effect 
January  1, 1864. 

3935.  Seo.  5.  If,  of  the  persons  summoned  to  form  a  grand  jury  in  accordance  Grand  jury, 
with  either  of  the  modes  prescribed  in  the  section  next  preceding,  and  appearing, 

there  shall,  after  such  as  shall  show  cause  therefor  or  shall  be  disqualified,  shall  be 
excused  or  discharged,  remain  sixteen,  and  no  more,  they  shall  constitute  the  grand 
jury.  If  more  than  sixteen  shall  remain,  the  clerk  of  the  court  shall  prepare  separate 
ballots  containing  the  names  of  the  persons  so  summoned,  appearing  and  not  excused 
or  discharged,  and  deposit  them  in  a  box,  and  the  said  clerk,  or  sheriff,  under  the 
direction  of  the  court,  shall  draw  from  the  box  sixteen  names,  and  the  persons  whose 
names  are  so  drawn,  shall  constitute  the  grand  jury.  If,  of  the  persons  so  remaining, 
there  shall  be  less  than  sixteen,  they  shall  be  placed  upon  the  grand  jury,  and  the  court 
may  order  the  sheriff  to  summon  from  the  body  of  the  county,  and  not  from  the  by- 
standers, a  sufficient  number  of  persons  to  complete  the  grand  jury.  [Amendment, 
approved  April  27,  1863,  614;  took  effect  January  1,  1864. 

3936.  Seo.  6.  The  county  clerk  shall  dispose  of  the  ballots  drawn  In  accordance  Duties  of  county 
with  the  fourth  section  of  this  act,  as  follows :  He  shall  replace  in  the  box  from  clork* 
which  they  were  drawn,  all  ballots  upon  which  are  the  names  of  persons  shown  by  Drawing  of 
the  return  of  the  sheriff  to  be  temporarily  absent  from  the  county,  and  also  of  per-  Juron*- 

sons  summoned  and  appearing,  and  not  incompetent  to  serve,  nor  exempt  from  serving 
as  jurors,  who  shall  be  excused  by  the  court  for  the  term ;  or,  in  case  of  grand  jurors, 
shall  not  be  drawn  upon  the  drawing  provided  for  in  the  fifth  section  of  this  act ;  all 
the  other  ballots  he  shall  destroy.  The  county  clerk  shall  keep  minutes  of  all  ballots 
by  him  replaced  in  the  box  in  accordance  with  this  section.' 

[Seo.  7  was  repealed  by  act  of  April  27,  1863,  614.] 

3937.  Seo.  8.  No  person  having  served  as  a  grand  juror  or  trial  juror  for  a  full  Juror  to  serve 
term  in  anj  district  court,  or  as  a  trial  juror  during  the  trial  of  criminal  actions  for  ft  year.6 
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any  term  in  the  county  court,  in  said  city  and  county,  shall  be  required  to  serve  as  A 
Proviso.  juror  in  any  of  the  said  courts  for  one  year  thereafter;  provided  that  this  exemption 

shall  not  apply  in  the  case  of  persons  summoned  to  form  or  complete  a  jury  for  the 
trial  of  a  particular  case.  Upon  discharging  a  jury  for  the  term,  the  court  shall  direct 
the  clerk  to  issue  certificates  of  service  to  sue]}  of  the  jurors  as  shall,  in  the  opinion 
of  the  court,  be  entitled  thereto,  which  certificates  shall  be  evidence  of  the  fact  of 
such  service  in  any  of  said  courts.  [Amendment,  approved  April  27,  1868,  614;  took 
effect  January  1, 1864. 
appealing  clause.  3938.  Sko.  9.  An  act  entitled  An  Act  to  prescribe  the  mode  of  drawing  grand 
jurors  and  trial  jurors  in  the  Oity  and  County  of  San  Francisco,  approved  April 
second,  eighteen  hundred  and  fifty-seven,  is  hereby  repealed ;  and  all  acts  and  parts 
of  acts  repealed  by  this  act  first  named  in  this  section,  are  hereby  revived,  except  so 
far  as  the  same  are  inconsistent  with  this  act.(«) 
Grand  jurymen.  3939.  Seo.  10.  Nothing  in  this  act  contained,  shall  be  construed  to  affect  the  legality 
of  a  panel  of  jurymen  which  may  have  been  summoned  to  attend  any  court  at  the 
time  when  this  act  shall  take  effect,  but  such  jurymen  may  continue  to  serve  until 
the  end  of  the  term  for  which  they  shall  have  been  summoned,  in  the  same  manner 
as  if  this  act  had  not  been  passed. 

An  act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  20,  1861. 

Approved  April  27, 1888,  614. 

[Sections  1,  2,  3,  and  4,  contain  the  amendments  to  Sees.  1,  4,  6,  and  8,  of  the  foregoing  act  i 

,  of  May  20,  1861,  therein  inserted.]  ! 

Trial  jury.  3940.  Sbo.  5.  All  persons  summoned  by  virtue  of  any  order  of  any  of  said  courts 

for  a  trial  jury  for  any  term  thereof,  or  by  virtue  of  any  order  of  any  of  said  courts 
for  persons  to  complete  a  trial  jury  for  the  term,  shall,  if  not  excused  or  discharged, 
be  trial  jurors  for  the  term  for  which  they  are  summoned,  and  whenever,  from  any 
cause,  of  the  persons  so  summoned  there  shall  not  be  a  sufficient  number  of  those  not 
excused  or  discharged  to  form  juries  for  the  convenient  4nd  speedy  transaction  of 
business,  the  court  may  make  an  order  for  additional  persons  to  complete  the  jury 
for  term. 
Formation  and  3941.  Seo.  6.  When  any  action,  civil  or  criminal,  shall  be  called  for  trial  by  jury 
growing  or  trial  .Q  any  Qf  9ft.^  courts,  the  clerk  of  the  court  shall  prepare  separate  ballots,  containing 
the  names  of  the  jurors  summoned  and  then  present  in  court,  and  deposit  them  in  a 
box.  The  clerk,  or  sheriff,  under  the  direction  of  the  court,  shall  then  draw  from 
the  box  twelve  names,  or  such  other  number  as  may  be  required  to  form  a  jury,  and 
the  persons  whose  names  are  so  drawn,  shall,  unless  excused  or  discharged,  constitute 
the  jury.  If  any  of  the  persons  whose  names  are  so  drawn,  shall  be  excused  or  dis- 
charged, their  places  shall  be  supplied  by  other  persons,  whose  names  shall,  in  the 
same  manner,  be  drawn  from  the  box ;  and  this  process  shall  be  repeated  till  the  jury 
is  completed.  If  all  the  names  shall  be  drawn  from  the  box  before  the  jury  is  com- 
pleted, the  court  may  make  an  order  or  orders  for  persons  to  complete  the  jury,  and 
upon  the  return  thereof,  the  process  before  prescribed  as  to  the  names  and  drawing, 
shall  be  continued  till  the  jury  is  completed.  Whenever,  in  any  case,  the  jury  have 
retired  for  deliberation,  and  are  still  absent,  another  action  mav  be  called  for  trial, 
and  a  jury  be  formed  therefor,  as  in  this  section  before  provided. 
Seo.  7.  The  seventh  section  of  the  said  act  is  hereby  repealed. 
3942.  Seo.  8.  All  general  acts  and  parts  of  general  acts  relating  to  juries  or  jurors 
.in  this  State,  are  and  shall  be,  except  so  far  as  they  are  inconsistent  with  this  act  and 
the  act  named  in  the  title  of  this  act,  in  full  force  in  said  city  and  county. 

Sbo.  9.  This  act  shall  take  effeot  on  the  first  day  of  January,  a.  d.  eighteen  hundred 
and  sixty-four. 

[The  effect  of  Sec.  8  of  the  above  act  would  seem  to  make  the  act  of  April  27,  1863,  630, 
given  ante,  2870,  applicable  to  San  Francisco,  where  not  inconsistent  with  the  acts  referred  to 
See,  in  the  same  connection,  Sec.  9  of  the  preceding  act] 

(*)  In  regard  to  the  effect  of  this  eection,  otmpare  with  It  the  eighth  Motion  of  the  following  act, 
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ElamatJ  Cotmtg. 

BEFKBKNOES  TO  BPEOIAL  AND  LOCAL  ACTS. 

3943. 

Boundaries,  186L  180;  1856,200;  1807,80.  For  adjustment  and  final  settlement  of  Indebtedness  of  Del 

Seat  of  justice,  1804,  88;  180ft,  82.  Norte  County  to  Klamath  County,  I860,  78. 

Concerning  records  kept  previous  to  organization,  1801,  818.  Concerning  office  of  assessor,  1860, 124. 

Providing  for  organization,  1801, 516.  Authorizing  J.  Camp  and  J.  M.  Fry  to  remove  certain  remains, 

Legalizing  official  acts  of  county  Judge  and  other  county  officers  1861,  05. 

in  changing  seat  of  justioe,  1854,88;  1806,82.  Conoernlng  roads  and  highways,  1861,  160;  1862,  60;  1868-4! 

Fixing  compensation  of  county  judge,  1800, 150 ;  1808, 18 ;  1662,  296. 

523.  Providing  for  public  administrator,  1862, 48 ;  1868,  28. 

Begulating  fees  of  certain  county  officers,  1806,  07.  To  provide  means  to  pay  indebtedness  of  Del  Norte  County  to 

Creating  board  of  commissioners  to  examine  and  report  on  Klamath  County,  1862,  202. 

claims  of  citizens  for  services  rendered  and  supplies  furnished  Authorizing  board:  of  supervisors  to  levy  special  tax  and  create 

for  suppression  of  Indian  hostilities,  1806, 109.  redemption  land  to  pay  county  indebtedness,  1862,  210. 

Concerning  county  officers,  1806, 186.  Fixing  salary  of  district  attorney,  1662,  028. 

Providing  for  funding  of  indebtedness,  1857, 144.  Begulating  mileage,  1868,  241. 

Reducing  amount  of  Donds  to  be  given  by  county  officers,  1858,  Begulating  fees  of  officers,  1868,  281. 

206.  Authorizing  board  of  supervisors  to  levy  special  tax  to  create 

Authorizing  F.  F.  Marx  and  others  to  construct  wharf  at  Trlni-  contingent  fund,  1668-4, 9. 

dad,  1858,  252.  In  regard  to  holding  terma  of  county  court,  1868-4, 118. 

Authorizing  C  B.  Byder  to  construct  wharf  at  Trinidad  Bay,  Fixing  amount  of  official  bonds  of  county  officers,  1868-4, 480. 

1859, 189. 

TOWN  OF  OBESOENT  CITY. 

3944. 

Authorizing  S.  G.  Whipple  and  others  to  build  a  wharf,  1806,  Authorizing  location  of  the  town-site,  1869,  24;  1860, 279;  1862, 

201.  226. 

To  incorporate  Crescent  City,  1854,  68;  1807,  06,  220;  1808,  Conoernlng  roads  and  highways,  1868-4, 296  (refers  to  1862, 69). 

288. 


Uanor. 


An  Act  to  limit  the  hours  of  labor. 

Approved  May  17, 1808, 187. 


3945.  Section  1.  Ten  hours  shall  be  considered  a  legal  day's  labor  in  any  action  in  Ten  hours 
law,  in  any  of  the  courts  of  this  State.  day'sWwr. 


Itoibt  €outt% 


REFERENCES  TO  BPEOIAL  AND  LOCAL  ACTS. 

3946. 

Boundaries,  1861,  060 ;  1863-4,111.  Submitting  question  of  removal  of  county-seat  to  qualified 

Seat  of  justice,  1861,  068 ;  1868-4,  97.  voters,  1868-4,  97. 

Providing  for  organization,  1661. 060 ;  1368-4,  111.  Authorising  county  treasurer  to  oollectand  receive  certain  pub- 
Authorizing  and  requiring  board  of  supervisors  to  levy  special  lie  moneys  as  revenue,  1868-4, 110. 
tax  for  improving  and  repairing  public  highway  connecting  Defining  legal  distances,  eta,  1863-4, 154, 
Napa  City  and  Lakeport,  1868,  28,  077 ;  1868-4, 118.  Granting  right  of  way  over  certain  lands  for  construction  of 
Conferring  further  powers  upon  board  of  supervisors  (regard-  wagon  road  by  G.  Bhanl  and  others,  1868-4, 168. 
lng  road  poll-tax),  1668, 498; 


Hatrtrfortr  antr  Cenant 


An  Act  relating  to  the  rights  and  duties  of  landlords  and  tenants. 

Approved  May  18, 1861, 014. 

3947.  Section  1.  Wherever  there  is  a  tenancy  at  will,  or  by  sufferance,  created  by  Tenancy  at  will 
the  tenant's  holding  over  his  term,  or  otherwise,  the  same  may  be  terminated  by  the  how7termh3at2 
landlord's  giving  one  month's  notice  in  writing,  to  the  tenant,  requiring  him  to  remove 

from  the  premises. 

3948.  Seo.  2.  Such  notice  shall  be  served  by  delivering  the  same  to  such  tenant,  or  Service  of  notice, 
to  some  person  of  proper  age  residing  on  the  premises ;  or,  if  the  tenant  cannot  be 

found,  and  there  be  no  such  person  residing  on  the  premises,  such  notice  may  be 
served  by  affixing  the  same  on  a  conspicuous  part  of  the  premises,  where  it  may  be 
conveniently  read. 

3949.  Sbo.  8.  At  the  expiration  of  one  month  from  the  service  of  such  notice,  the  J^entar  maJ 
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landlord  may  re-enter,  or  maintain  ejectment,  or  proceed  in  the  manner  prescribed  by 
law  to  remove  such  tenant,  without  any  other  or  further  notice  to  quit. 

Notice  by  tenant  3950.  Sec  4.  If  any  tenant  shall  give  notice  of  his  intention  to  quit  the  premises 
by  him  holden,  and  shall  not  accordingly  deliver  up  the  possession  thereof,  at  the  time 
in  such  notice  specified,  such  tenant,  his  executors,  or  administrators,  shall,  from  thence- 
forward pay  to  the  landlord,  his  heirs  or  assigns,  double  the  rent  which  he  should 
otherwise  have  paid,  to  be  sued  for  and  recovered,  at  the  same  time  and  in  the  same 
manner, as  the  single  rent;  and  such  double  rent  shall  be  continued  to  be  paid  during 
all  the  time  such  tenant  shall  continue  in  possession,  as  aforesaid. 

Poubie  rent  may  3961.  Sko.  5.  If  any  tenant,  or  any  other  person,  who  may  have  come  into  the.  posses- 
sion of  lands,  or  tenements,  under,  or  by  collusion  with,  suoh  tenant,  shall  wilfully  hold 
over  any  lands,  or  tenements,  after  the  termination  of  such  term,  and  after  demand 
made,  and  one  month's  notice  in  writing,  given  in  the  manner  herein  before  prescribed, 
requiring  the  possession  thereof  by  the  person  entitled  thereto,  such  person  holding 
over  shall  pay  to  the  person  so  kept  out  of  possession,  or  his  representatives,  at  the 
rate  of  double  the  monthly  value  of  the  lands,  or  tenements,  so  detained,  for  so  long  a 
time  as  he  shall  so  hold  over,  or  keep  the  person  entitled  out  of  possession ;  and  shall 
also  pay  and  remunerate  all  special  damages  whatever  to  which  the  person  so  kept 
out  possession  may  be  subjected  by  reason  of  such  holding  over ;  and  there  shall  be  no 
relief  in  equity  against  any  recovery  had  at  law  under  this  section. 

3962.  [An  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  April  22,  1850. 
425,  Sec.  13,  and  various  amendatory  and  supplemental  acts,  particularly  the  act  of  May  20, 
1861,  582,  and  the  act  of  April  25,  1862,  420,  provided  for  cases  of  holding  over  after  rent 
due,  etc.,  as  between  landlord  and  tenant.  All  those  acts  were  repealed  by  the  new  act  con- 
cerning forcible  entries  and  unlawful  detainers,  of  April  27,  1863,  652 ;  and  the  legislature  has 
seemed  to  divide  the  subjects  hitherto  embraced  in  one  act,  by  the  passage,  in  addition  to  the 
new  act  referred  to,  of  the  following  separate  act,  which  embraces,  with  further  provisions, 
the  provisions  spoken  of.] 

An  Act  concerning  unlawful  holding  over  of  lands,  tenements,  and  other  possessions. 

Approyed  April  27, 1868,  586. 

Holding  oyer  of  3963.  Seotion  1.  When  any  person  or  persons  shall  holdover  any  lands,  tenements, 
lands,  tenement*,  Qr  0^eT  possessions,  after  the  termination  of  the  time  for  which  they  are  demised  or 
let  to  him,  her,  or  them,  or  to  the  person  or  persons  under  whom  he,  she,  or  they  hold, 
or  after  any  rent  shall  become  due,  according  to  the  terms  of  such  lease  or  agreement, 
and  shall  remain  unpaid  for  the  space  of  three  days  after  demand  for  payment  thereof, 
in  all  such  cases,  if  the  lessor,  his  heirs,  executors,  assigns,  agent,  or  attorney,  shall 
make  demand  in  writing  of  such  tenant  or  tenants,  that  he,  she,  or  they  shall  deliver 
the  possession  of  the  premises  held  as  aforesaid,  and  if  such  tenant  or  tenants  shall 
refuse  or  neglect  for  the  space  of  three  days  after  such  demands  to  quit  the  possession 
of  such  lands  and  tenements,  or  to  pay  the  rent  thereof,  due  and  unpaid  as  aforesaid, 
upon  complaint  therefor  to  any  justice  of  the  peace  of  the  proper  county,  the  justice 
Trial  by  juetio*  shall  proceed  to  hear,  try,  and  determine  the  same,  in  the  manner  hereinafter  provided. 
of  the  peace.  jt  ^^  not  ^  necessary,  in  order  to  work  a  forfeiture  for  non-payment  of  rent,  to 
make  demand  for  rent  on  the  day  on  which  the  same  becomes  due,  or  at  any  particu- 
lar time  of  the  day,  but  demand  may  be  made  of  the  tenant  in  person,  or  of  any  per- 
son in  possession,  at  any  time  within  a  year  after  such  rent  shall  become  due  according 
to  the  terms  of  any  lease  or  agreement,  and  may  be  made  for  the  whole  amount  due  and 
unpaid  at  the  time  of  such  demand ;  and  the  failure  on  the  part  of  the  lessee  or  his 
assigns  to  pay  such  rent,  upon  such  demand  being  made,  shall  have  the  same  force  and 
effect  as  if  demand  had  been  made  on  the  premises  towards  sunset  on  the  day  when 
Parties  the  rent  became  due.    No  person  other  than  actual  occupants  of  the  premises  shall  be 

defendant         necessary  parties  defendant  to  proceedings  provided  for  in  this  section,  and  in  case  a 
Married  women,  married  woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a  resident  of  the 
county  in  which  the  premises  are  situated,  her  marriage  shall  not  be  a  defense  in  such 
proceedings ;  but  in  case  her  husband  be  not  joined,  or  unless  she  be  doing  business  as 
a  sole  trader,  a  judgment  against  her  shall  only  be  valid  against  property  on  the  prem- 
ises at  the  time  of  the  trial, 
change  of  terms      3964.  Seo.  2.  In  all  leases  of  lands  and  tenements,  or  any  interest  therein,  from 
of  lease.  m0nth  to  month,  the  landlord  is  hereby  authorized,  on  giving  notice,  in  writing,  at  least 

fifteen  days  before  the  expiration  of  the  month,  to  change  the  terms  of  the  lease,  to 
take  effect  at  the  expiration  of  said  month,  said  notice  when  served  upon  the  tenant 
6hall  of  itself  operate  and  be  effectual  to  create  and  establish  as  a  part  of  the  lease, 
Notice.  the  terms,  covenants,  and  conditions  specified  in  said  notice ;  provided,  that  if  the 

y  tenant  shall  surrender  and  yield  up  to  the  landlord  the  lands,  tenements,  or  intereste 
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therein  held  by  him,  at  or  before  the  expiration  of  said  month,  he  shall  not  be  bound 
by  the  terms,  covenants,  or  conditions  set  forth  in  said  notice. 

3965.  Sec.  3.  The  remedy  provided  for  in  this  act  shall  not  apply  as  against  any  Advene  posses- 
person  who  shall  have  held  the  premises  demised,  leased  or  let  to  him,  or  to  the  per-  Blon  °r<meyear- 
son  nnder  or  throngh  whom  he  holds  the  possession,  for  one  year,  adversely  to  the 
right,  title,  or  «laim  of  the  landlord,  or  to  the  person  nnder  or  through  whom  he 
claims. 

3956.  Seo.  4.  When  any  complaint  shall  be  made,  in  writing,  nnder  oath,  to  any  complaint 
justice  of  the  peace,  of  any  such  unlawful  holding  over,  said  justice  shall  issue  a  sum- 
mons, directed  to  the  sheriff  or  any  constable  of  the  county,  commanding  him  to 
summon  the  person  or  persons  against  whom  such  complaint  shall  have  been  made,  to  Summon*, 
appear  before  said  justice  on  a  day  in  such  summons  named,  which  shall  not  be 

less  than  two  nor  more  than  ten  days  from  the  day  of  issuing  such  summons,  and  at 
the  place  therein  mentioned. 

3957.  Seo.  5.  Such  summons  shall  be  served  upon  the  person  or  persons  against  Service  of 
whom  the  same  is  issued,  by  delivering  a  certified  copy  thereof  to  such  person  or  per-  •ammon** 
sons,  at  least  two  days  before  the  return  day  thereof,  and  the  officer  serving  the  same 

shall  make  a  special  return  of  the  time  and  manner  of  serving  such  summons. 

3958.  Seo.  6.  After  the  return  of  the  summons,  served  as  herein  before  provided,  Trial  by  jury, 
and  at  the  time  and  place  appointed  in  said  summons,  the  justice  shall  proceed  to  hear 

and  determine  said  complaint,  unless  either  party  shall  demand  a  jury,  in  which  case 
the  justice  shall  issue  a  venire  for  a  jury,  in  the  same  manner  and  upon  the  same 
terms,  as  in  other  cases  provided  for  trial  by  jury  in  justices1  courts,  and  such  jury 
shall  be  sworn  as  in  other  cases. 

3959.  Sec  7.  If,  at  the  time  of  making  such  complaint,  it  shall  be  made  to  appear  Service  of  sum- 
that  the  person  or  persons  against  whom  said  complaint  is  made,  or  either  of  them,  fondant  absent** 
are  absent  from  the  county,  it  shall  be  the  duty  of  the  justice  before  whom  the  same 

is  made,  to  issue  his  summons,  as  herein  before  provided,  and  the  same  may  be  served 
by  leaving  a  certified  copy  thereof  at  the  last  and  usual  place  of  abode  of  such  person 
or  persons  not  less  than  two  days  before  the  return  day  thereof,  which  copy  shall  be 
left  with  some  member  of  the  family,  or  some  person  residing  at  such  place,  of  suit- 
able age  and  discretion,  to  whom  the  contents  thereof  shall  be  explained  by  the  offi- 
cers leaving  the  same,  and  the  officer  shall  make  a  special  return  of  the  time  and 
manner  of  serving  said  summons,  and  the  suit  shall  thereafter  proceed, the  same  as 
though  a  personal  service  were  had  of  such  summons. 

3960.  Sec.  8.  The  justice  may,  at  his  discretion,  adjourn  any  trial  under  this  act  Adjournment  of 
not  exceeding  ten  days ;  and  when  the  defendant,  his  agent,  or  attorney,  shall  make  ^*^ 

oath  that  he  cannot  safely  proceed  to  trial  for  want  of  some  material  witness,  naming 
him,  that  he  has  made  due  exertion  to  obtain  such  witness,  and  believes,  if  an  adjourn- 
ment be  allowed,  he  will  be  able  to  procure  the  attendance  of  such  witness,  or  his 
deposition,  in  time  to  produce  the  same  upon  the  trial,  in  which  case,  if  such  person 
or  persons  will  give  bond,  with  one  or  more  sufficient  sureties,  conditioned  to  pay  the 
said  complainant  for  all  rent  that  may  accrue  during  the  pending  of  suoh  suit,  and  all 
costs  and  damages  consequent  upon  such  adjournment,  the  said  justice  shall  adjourn 
said  cause  for  such  reasonable  time  as  may  appear  necessary,  not  exceeding  three 
months. 

3961.  Seo.  9.  The  testimony  of  any  witness,  which  may  be  considered  necessary  Testimony, 
by  either  party,  may  be  taken  in  the  same  manner  and  with  the  like  effect  as  is  pro- 
vided for  the  taking  of  testimony  in  other  cases  in  justices'  courts. 

3962.  Seo.  10.  If,  upon  the  trial  of  any  complaint  under  this  act,  the  justice  or  Judgment 
jury  shall  find  the  defendant  or  defendants,  or  either  of  them,  guilty  of  the  allega- 
tions in  the  complaint,  said  justice  shall  thereupon  enter  judgment  for  the  complainant 

to  have  restitution «of  the  premises,  and  shall  tax  the  costs  for  the  complainant,  and  Costa, 
may  issue  execution  therefor ;  and  the  said  justice  shall  also  award  and  issue  an  exe- 
cution ;  but  if  the  said  justice,  or  the  jury,  find  that  the  person  complained  of  is  not 
guilty,  the  justice  shall  tax  the  costs  against  the  complainant,  and  issue  execution 
therefor.  If  the  jury  impanelled  cannot  agree  upon  a  verdict,  the  justice  may  dis- 
charge them  and  issue  a  new  venire,  returnable  forthwith,  or  at  some  other  time  agreed 
upon  by  the  parties. 

3963.  Seo.  11.  In  all  cases  of  a  verdict  by  the  justice,  or  jury,  for  the  complainant,  Damage* 
the  damages  shall  be  assessed,  if  claimed  in  the  complaint,  as  well  for  waste  and  injury 
committed  upon  the  premises  as  for  the  rents  and  profits  during  such  unlawful  holding 

over,  and  the  verdict  shall  also  find  the  monthly  value  of  the  rents  and  profits  of  the 

575 


8964-3969 


LANDLORD   AND   TENANT. 


Jurors  and  wit- 
nesses foiling  to 
appear,  etc 


Appeal. 


Stay  of  proceed- 
ing*, 


Possession  of 
premises. 


Power  of  appel- 
late court  to 
allow  amend- 
ments. 
Pro  visa 
Construction  of 
answer. 


Forms. 


said  premises ;  and  the  complainant  shall  be  entitled  to  recover  treble  damages  against 
the  persons  against  whom  judgment  has  been  rendered,  which  damages  shall  be 
assessed  by  the  justice,  or  jury,  and  when  so  assessed,  shall  be  trebled  by  said  justice, 
and  entered  as  a  judgment  in  the  cause  upon  which  execution  may  issue. 

3964.  Seo.  12.  Every  person  summoned  as  a  juror,  or  subpoenaed  as  a  witness,  who 
shall  not  appear,  or  who,  appearing,  shall  refuse  to  serve  or  give  evidence  in  any  pros- 
ecution instituted  under  this  act,  shall  forfeit  and  pay  for  every  such  default  or  refusal, 
to  the  use  of  the  county,  unless  some  reasonable  cause  be  assigned,  such  fine,  not 
exceeding  twenty  dollars,  as  the  said  justice  shall  think  proper  to  impose,  and  execu- 
tion may  be  issued  therefor. 

3966.  Seo.  13.  If  either  party  §hall  feel  aggrieved  by  the  verdict  of  the  jury,  or 
decision  of  the  justice,  he  may  appeal  within  ten  days,  as  in  other  cases  tried  before 
justices  of  the  peace ;  and  he  shall  give  bonds,  with  two  or  more  sufficient  sureties, 
to  be  approved  by  said  justice,  in  all  respects  as  appeals  are  perfected  in  other  cases 
before  justices  of  the  peace,  conditioned  to  pay  all  costs  of  such  appeal,  and  abide  the 
order  the  court  may  make  therein,  and  pay  all  rent  and  other  damages  justly  accruing 
during  the  pendency  of  such  appeal ;  and  upon  the  filing  of  the  notice  of  appeal  and 
the  affidavit  of  the  appellant  that  the  appeal  is  taken  in  good  faith,  and  that  he  intends 
to  perfect  said  appeal,  the  justice  shall  grant  a  stay  of  the  writ  of  restitution  for  not 
exceeding  two  days,  for  the  purpose  of  allowing  the  appellant  an  opportunity  to  file 
his  appeal  bond,  and  for  no  other. 

3966.  Sso.  14.  Upon  taking  such  appeal,  all  further  proceedings  in  the  case  shall 
be  thereby  stayed,  and  the  appellate  court,  in  all  oases  which  are  now  pending,  or 
which  may  hereafter  be  brought,  snail  proceed  to  try  the  oase  anew,  and  shall  issue 
all  necessary  writs  and  process  to  carry  out  the  provisions  of  this  aot.  All  laws  or 
parts  of  laws  which  require  a  statement  of  the  case,  or  evidence  or  exceptions  to  be 
taken  before  a  justice  of  the  peace  on  the  trial  of  the  case  for  an  unlawful  holding 
over,  in  order  to  perfect  an  appeal,  are  hereby  repealed,  and  the  same  shall  be  tried 
in  the  appellate  court  on  the  evidence  introduced  before  said  appellate  court. 

3967.  Bbo.  10.  If  a  writ  of  restitution  shall  have  been  issued  previous  to  the  taking 
of  the  appeal,  the  justice  shall  give  the  appellant  a  certificate  of 'the  allowance  of  such 
appeal,  and  upon  the  serving  of  such  certificate  upon  the  officer  having  such  writ  of 
restitution,  said  officer  shall  cease  all  further  proceedings  by  virtue  of  such  writ,  and 
if  such  writ  shall  not  have  been  completely  executed,  the  parties  in  possession  shall 
remain  in  possession  of  the  premises  until  the  appeal  shall  be  determined. 

3968.  Seo.  16.  In  all  cases  of  appeal  under  this  act,  the  appellate  court  shall  not 
dismiss  or  quash  the  proceedings  for  want  of  form ;  provided,  the  proceedings  have  ' 
been  conducted  substantially  according  to  the  provisions  of  this  act ;  and  amendments 
to  the  complaint,  answer,  or  summons,  in  matters  of  form  only,  may  be  allowed  by 
the  court  at  any  time  before  final  judgment  upon  such  terms  as  may  be  just,  and  all 
matters  of  excuse,  justification,  or  avoidance  of  the  allegations  in  the  complaint,  may 
be  given  in  evidence  under  the  answer. 

3969.  Seo.  17.  The  following  or  equivalent  forms  may  be  used  in  proceedings  under 
this  art,  to  wit: 


SUMMONS. 


Bumuxms.  "  The  People  of  the  State  of  California,  to  the  sheriff  or  any  constable  of  the 

County  of :  Whereas,  A.  B.,  of  the  County  of  ,  hath  exhibited  unto  me, 

a  justice  of  the  peace  for  said  county,  a  complaint  against  C.  D.,  of  the  County  of 
,  for  that  the  said  0.  D.,  of  the  County  of ,  on  the day  of , 


a.  d. ,  at  the  County  of ,  (here  insert  the  substance  of  the  complaint  with 

sufficient  certainty).    Tou  are  therefore  commanded  to  summon  the  said  C.  D.,  if  he 
be  found  in  your  county,  to  be  and  appear  before  me  at  my  office,  (stating  the  plaoe), 

on  the day  of ,  a.  d. ,  then  and  there  to  make  answer  unto  the 

complaint  aforesaid.    Given  under  my  hand  this day  of a.  d. . 

"  E.  F.,  Justice  of  the  Peace." 


Wrltotwttttu. 
tton. 


WRIT  OF  BESVlTUTION. 

"  The  People  of  the  State  of  California,  to  the  sheriff  or  any  constable  of  the  County 
aforesaid :  Whereas,  A.  B.,  of  the  County  of ,  at  a  court  of  inquiry  of  an  unlaw- 
ful holding  over ,  held  at  my  office,  (or  state  the  place),  in  the  county  aforesaid, 


on  the 


day  of 


A.D. 


-,  before  me,  a  justice  of  the  peace  for  tho 
576 


LANDS   OF   STATE.  3970-397* 

county  aforesaid,  by  the  consideration  of  the  court,  hath  reoovered  judgment  against 
0.  D.,  to  have  restitution  of  (here  describe  the  premises  as  in  the  oomplaint).  You 
are  therefore  commanded,  that  taking  with  you  the  force  of  the  county,  if  necessary, 
you  cause  the  said  C.  D.  to  be  immediately  removed  from  the  aforesaid  premises,  and 
the  said  A.  B.  to  have  peaceable  restitution  of  the  same ;  and  you  are  also  commanded, 
■that  of  the  goods  and  chattels  of  the  said  0.  D.  within  said  county,  you  cause  to  be 

made  the  sum  of dollars  for  the  said  plaintiff  together  with  the  costs  of  suit 

indorsed  thereon,  and  make  return  hereof  within days  from  this  date.    Given 

under  my  hand,  this day  of  — —  a,  d.,  — * . 

"  E.  F.,  Justice  of  the  Peace." 

Seo.  18.  This  act  shall  take  effect  on  the  first  day  of  January,  eighteen  hundred  and 
sixty-four. 


Hantrg  of  &tate. 


[For  the  purpose  of  securing,  as  far  as  practicable,  a  convenient  order  in  the  grouping  of  the 
various  acts  relating  to  this  complicated  subject,  it  is  divided  into  the  following  sub-heads : 

I.  School  Lands 3970 

II.  Swamp  and  Overflowed,  Salt  Marsh  and  Tide  Lands 4058 

IIL  Land  Office  of  State 4181 

IV.  Lands  ceded  to  the  United  States    . 4215 

Y.  Beach  and  Water  Lots  in  San  Francisco 4227 

On  account  of  the  nature  of  the  subject,  and  for  the  purpose  of  giving  a  connected  view  of 
the  legislation  in  regard  to  it,  as  well  as  for  the  illustration  of  rights  which  have  become  vested 
under  and  depend  upon  them,  the  repealed  acts  are  given.  Those  that  have  been  expressly 
repealed  are  so  noted ;  but  it  will  be  observed,  from  the  general  nature  of  many  of  the  repeal- 
ing clauses,  that  many  of  the  provisions,  not  so  noted,  have  virtually  given  place  to  later  pro- 
visions of  a  different  character.  J 

I. 
SCHOOL  LANDS. 

3970.  An  Act  to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted 
to  this  State  by  act  of  congress,  that  the  people  of  the  State  of  California  may  avail  themselves 
of  the  benefits  of  the  eighth  section  of  the  act  of  congress  approved  April  4,  1841,  chapter  16, 
entitled  An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre- 
emption rights,  the  following  provisions  are  hereby  enacted. 

Approved  May  8, 1852,  4L 

[This  act  was  repealed,  with  a  saving  of  vested  rights,  by  the  act  of  April  23,  1868,  248, 
given  post,  3996.  It  is,  however,  thought  advisable  togive  it  on  account  of  vested  rights,  and 
aa  explanatory  and  illustrative  of  other  legislation.] 

3971.  Sjegtiok  1.  The  .governor  of  this  State  is  hereby  authorized  to  issue  land  Land  warranto, 
warrants  for  not  less  than  one  hundred  and  sixty  and  not  more  than  three  hundred  7  cai.  no. 
and  twenty  arres  in  one  warrant,  to  the  amount  of  five  hundred  thousand  acres,  which  fl  0,L  **• 

•warrants  when  so  signed  and  issued  by  the  governor  shall  be  countersigned  by  the 
controller,  and  by  him  be  deposited  in  the  office  of  the  treasurer  of  State  for  sale, 
charging  the  same  to  account  of  the  treasurer. 

3972    Sko.  2.  The  treasurer  of  State  is  hereby  authorized  on  application  to  him  state  tnasmw 
therefor,  to  sell  said  land  warrants  for  two  dollars  per  acre,  in  the  lawful  ourrenoy  of  jS^^r^**11 
the  United  States,  in  State  scrip  or  controller's  warrants  drawn  upon  the  general  fund,  8t*t«  "^P* war_ 
or  bonds  of  the  civil  debt  of  the  State,  now  due,  the  interest,  if  any  thereon,  to  be  per  cent  bonds 
included  in  the  aggregate  of  such  payment,  and  the  said  treasurer  is  required  to  con-  JJJ^J ** to  w" 
vert  all  lawful  moneys  of  the  United  States,  and  all  State  three  per  cent,  bonds,  or  con- 
troller's warrants  so  received  by  him  into  bonds  of  the  civil  funded  debt  of  the  State, 
bearing  seven  per  cent,  interest  per  annum,  and  to  keep  such  bonds  as  a  special  deposit 
in  his  custody,  marked  u  School  Fund,"  to  the  credit  of  said  school  fund.    All  interest 
falling  due  on  said  bonds  so  set  apart  to  the  credit  of  the  school  fund  shall  be  semi- 
annually placed  to  the  credit  of  said  school  fund.    All  State  three  per  cent,  bonds,  or 
controller's  warrants  so  converted  by  him  into  seven  per  cent,  bonds  as  above  pro- 
vided, shall  be  cancelled  and  destroyed  in  the  manner  now  provided  by  law. 

3973.  Sec.  8.  The  parties  purchasing  such  warrants  and  their  assigns  are  hereby  purchasers  of 


warrants  to 


authorized  in  behalf  of  this  State  to  locate  the  same  upon  any  vacant  and  unappro-  jJSeuIe 
priated  lands  belonging  to  the  United  States  within  the  State  of  California  subject  to 
such  location,  but  no  such  location  shall  be  made  unless  it  be  made  in  conformity  to 
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Right  of 
possession. 


Two  persons 
claiming  some 
land. 


Improvement*. 


Proviso, 


Proviso  as  to 


the  law  of  congress,  which  law  provides  that  not  less  than  three  hundred  and  twenty 

acres  shall  be  located  in  a  body. 

Lands  must  be        3974.  Sec  4.  Lands  thus  located  shall  be  ran  off  by  a  line  north  and  south  and 

offioeof  tSecferk  ©&st  and  west,  and  shall  be  sufficiently  designated  by  lines  and  distances,  corners,  or 

seal e& '  posts,  as  the  case  may  be,  and  an  entry  made  thereof  in  the  office  of  the  clerk  of  the 

county  court  of  the  county  in  which  such  lands  shall  be  located. 

3976.  Seo.  5.  The  location  made  of  the  lands  belonging  to  the  United  States  as 
aforesaid,  shall  secure  to  the  purchaser  the  right  of  possession  to  the  land  embraced 
within  said  survey  until  such  time  as  the  government  survey  shall  have  been  made, 
after  which,  said  lines  shall  be  made  to  conform  to  the  lines  of  sections,  quarter  sec- 
tions, and  fractional  sections  of  said  government  survey ;  and  in  the  event  that  two  or 
more  persons  shall  have  made  a  location  on  the  same  section,  quarter  section,  or  frac- 
tional section,  then,  and  in  that  event,  the  person  whose  location  embraces  the  largest 
portion  of  said  section,  quarter  section,  or  fractional  section,  shall  be  first  entitled  to 
•said  location  of  the  same. 

3976.  Seo.  6.  If  in  the  survey  to  be  hereafter  made  by  the  general  government  it 
should  so  happen  that  the  improvement  made  by  any  person  purchasing  and  locating 
lands  under  this  act,  shall  not  compose  the  larger  part  of  the  first  survey,  then,  and  in 
that  case,  the  party  may,  if  they  prefer  it,  retain  that  portion  which  has  upon  it  their 
buildings  and  improvements,  although  it  be  the  smaller  portion  of  said  section,  quar- 
ter section,  or  fractional  section ;  provided,  nothing  herein  contained  shall  authorize 
snch  location  upon  any  lands  heretofore  granted  by  this  State,  or  by  the  general  gov- 
ernment, or  on  lands  at  the  time  of  such  survey  and  location,  actually  occupied  and 
improved  by  actual  settlers,  unless  such  location  be  made  by  the  owner  of  such 
improvements,  not  to  exceed  six  hundred  and  forty  acres  by  any  one  person ;  provided, 

Spaot^gnnta.  a^so'  ^at  nothing  herein  contained  shall  prejudice  the  ownership  or  possession  of  any 
lands  at  the  time  of  said  survey  and  location  held  or  claimed  under  grants  from  the 
Mexican  or  Spanish  governments,  and  provided,  moreover,  that,  at  the  time  of  making 
such  location  the  first  settler,  or  owner  of  any  improvements  situated  on-  the  tract 
proposed  to  be  located  shall  in  all  cases  have  the  preference. 

3977.  Seo.  7.  In  the  event  that  any  location  of  lands  be  made  under  and  by  the 
provisions  of  this  act,  upon  lands  supposed  to  belong  to  the  United  States,  which 
should  prove  to  be  land  not  the  property  of  the  United  States,  then  and  in  that  case 
the  party  owning  such  land  warrant  or  warrants,  may  float  the  same  upon  any  other 
public  lands  in  the  State  of  California;  provided,  the  float  and  the  reasons  therefor  be 
made  a  matter  of  record  at  the  time  in  the  office  where  the  original  location  was 
recorded.     . 

3978.  Seo.  8.  The  controller  shall  keep  an  accurate  account  of  the  quantity  of  land 
thus  disposed  of  in  accordance  with  the  provisions  of  the  foregoing  sections,  and  the 
amounts  received  by  the  treasurer,  charging  the  several  sums  thus  received  to  the 
treasurer,  which  sum  or  sums  shall  be  set  aside  for  a  general  fund  to  meet  the  liabili- 
ties of  the  State. 

3979.  Seo.  9.  The  interest  upon  the  sum  thus  realized  by  the  sale  of  the  five  hun- 
dred thousand  acres  of  land  granted  to  this  State  by  act  of  congress,  shall  be  and  fhe 
same  is  hereby  set  apart  as  a  permanent  fund  for  the  support  of  schools  in  accordance 
with  the  constitution  of  the  State  of  California. 

3980.  Seo.  10.  Lands  located  under  the  provisions  of  this  act,  shall  be  surveyed  by 
surveyor*01"1  the  county  surveyor  in  each  county  where  the  location  is  made,  who  shall  give  a  cer- 
tificate setting  forth  the  bounds  and  the  number  of  acres  contained  in  such  survey,  and 
shall  receive  for  his  services  such  fees  as  are  now  or  may  hereafter  be  provided  by 
law. 

3981.  Seo.  11.  The  clerk  of  the  county  court  shall  make  a  record  of  all  certificates 
of  land  located  under  the  provisions  of  this  act  which  may  have  been  run  off  by  tho 
proper  officer,  and  shall  be  entitled  to  receive  from  the  owner  of  such  location  three 
dollars  for  such  service 

Duties  of  county  3982.  Seo.  12.  The  county  surveyor  of  the  respective  counties  of  this  State  at  the 
flnw^r^egioct  en<*  of  every  three  months  from  the  taking  effect  of  this  act,  shall  make  out  and  for- 
ward to  the  office  of  the  surveyor  general  of  the  State,  without  fee  for  the  same,  a 
duplicate  copy  of  each  plat  or  survey  and  certificate  of  the  location  of  any  land  war- 
rant made  under  the  provisions  of  this  act,  in  their  respective  counties,  and  for  failure 
so  to.  do  shall  be  liable  to  a  fine  of  not  less  than  five  hundred  or  more  than  five  thou- 
sand dollars,  recoverable  before  any  court  of  competent  jurisdiction  on  the  complaint 
of  any  person  or  persons  in  interest. 
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3983.  Sec.  13/  The  interest  to  be  credited  to  the  school  fund  on  all  moneys  received  interest  to  be 
into  the  State  treasury  under  the  provisions  of  this  act,  shall  be  calculated  at  the  rate  So^ftilSu* 
of  seven  per  centum  per  annum,  until  the  legislature  shall  otherwise  direct.  Myen  p«  cent 

3984.  Seo.  14.  So  soon  as  the  lands  which  may  be  located  under  and  by  virtue  of  rae^enlor  to 
the  provisions  of  this  act,  shall  have  been  surveyed  by  the  United  States  and  such  teaBa  p**11*8- 
locations  are  made  to  conform  thereto,  the  governor  of  this  State  shall  oaus6  patents 

to  be  issued  in  such  manner  and  form  as  the  legislature  may  hereafter  direct. 

3986.  Seo.  15.  No  person  shall  be  permitted  to  purchase  under  this  act,  warrants  No  parson  shall 
for  more  than  six  hundred  and  forty  acres,  and  shall  before  purchasing  one  of  said  t£E?640  *££ 
warrants  deposit  with  the  controller  an  affidavit  setting  forth  that  he  wants  said  lands 
for  the  purpose  of  making  a  permanent  settlement  thereon. 

3986.  Sec.  16.  It  shall  not  be  lawful  to  locate  any  of  said  warrants  upon  the  land  unUwfw  toio- 
within  the  limits  of  any  town  now  surveyed  or  laid  off.  2y  iSTSShta 

Sec  17.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  June,  town  Umit* 
one  thousand  eight  hundred  and  fifty-two. 

3987.  An  Act  to  provide  for  the  selection  of  lands  donated  by  the  United  States  to  the 
State  of  California  for  the  support  of  common  schools,  and  for  the  erection  of  public  buildings. 

Approved  May  7, 1865, 98L 

[This  act  was  repealed  by  the  act  of  April  23,  1868,  248,  given,  post,  3996,  and  also  by  the 
act  of  April  26,  1858,  318,  given,  post,  4012.  It  is,  however,  here  given  on  account  of  its  con- 
nection with  vested  rights  and  other  legislation  on  the  subject] 

Section  1.  It  shall  be  the  duty  of  the  surveyor  general  of  this  State,  and  he  is  here-  Duty  of  surveyor 
by  authorized  and  required :  SSASSti 

First.  To  select,  in  lots  not  less  than  three  hundred  and  twenty  acres  in  one  body,  of  land* 
from  such  lands  as  have  been  granted  to  this  State  by  an  act  of  congress,  approved 
April  4,  1841,  entitled  "  An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands  and  to  grant  pre-emption  rights,'1  and  applied  by  the  constitution  of  this  State, 
article  9,  section  2,  to  the  support  of  common  schools,  and  not  heretofore  selected 
and  located.  And  such  selections  shall  be  made  as  soon  as  practicable,  after  the  lands 
have  been  surveyed  by  the  United  States  surveyor  general  (or  sooner,  if  allowed  by  the 
laws  of  the  United  States). 

Second.  To  select,  in  legal  subdivisions  of  not  less  than  a  quarter  section  of  any  of 
*  the  unsold,  unoccupied  and  unappropriated  public  lands  in  the  State,  the  quantity  of  ' 

ten  entire  sections,  granted  to  the  State  of  California  for  the  purpose  of  erecting  pub- 
lic buildings,  by  an  act  of  congress,  approved  March  third,  one  thousand  eight  hun- 
dred and  fifty-three.    . 

Third.  That  when  any  settlement  by  the  erection  of  a  dwelling-house  or  the  culti- 
vation of  any  portion  of  land,  shall  be  made  upon  the  sixteenth  or  thirty-sixth  sections 
in  each  township,  granted  to  the  State  of  California  for  the  purpose  of  common  schools, 
by  an  act  of  congress,  approved  March  8d,  1853,  or  when  said  sections,  or  either  of 
them,  shall  happen  to  come  on  lands  owned  by  virtue  of  a  valid  Spanish  grant,  then 
and  in  that  case  said  agents  shall  select  other  public  lands  in  the  same  quantity:  and 
if  they  cannot  be  found  unoccupied  in  the  same  township,  then  an  equal  quantity  of 
unoccupied  government  land  may  be  selected  in  any  adjoining  township.  The  selec- 
tion in  the  fractional  townships  shall  be  made  pursuant  to  an  act  of  congress,  approved 
on  the  20th  of  May,  1830,  entitled  "  An  Act  to  appropriate  lands  for  the  support  of 
schools  in  certain  townships,  and  fractional  townships,  not  before  provided  for,"  and 
which  shall  be  subject  to  approval  by  the  secretary  of  the  interior,  to  wit :  for  each 
township  or  fractional  township  containing  a  greater  quantity  of  land  than  three-quar- 
ters of  an  entire  township,  two  sections ;  for  a  fractional  township  containing  a  greater 
quantity  of  land  than  one-half  and  no  more  than  three-quarters  of  a  township,  one 
section  and  a  half;  for  a  fractional  township  containing  a  greater  quantity  of  land,  than 
one- quarter  and  not  more  than  one-half  of  a  township,  one  section ;  and  for  a  frac- 
tional township,  containing  a  greater  quantity  of  land  than  one  entire  section  and  not 
more  than  one-quarter  of  a  township,  one-half  section  of  land, 

3988.  Seo.  2.  The  ccanty  surveyor  in  each  and  every  county  within  which  public  Duty  of  county 
lands  are  situated,  shall,  when  called  upon,  aid  or  assist  the  surveyor  general  in  select-  •Br^v»- 

ing  the  lands  described  in  this  act,  and  shall  receive  for  their  services  not  exceeding 
ten  dollars  per  diem,  for  the  time  actually  employed  by  him  in  making  such  selections, 
and  his  account  for  such  services  shall  be  verified  by  an  oath,  and  shall  be  paid  out  of 
the  county  treasury  in  the  same  manner  as  other  county  officers  are  paid. 

3989.  Seo.  8.  Upon  the  passage  of  this  act  the  surveyor-general  of  the  State  shall, 

579 


3990-3995 


LANDS    OF   STATE. 


Contents  of 
report. 


Owners  of  school 
land  warrants, 
when  to  locate 
the  some. 
16  Ca!  817. 


Patents,  when 
Issued. 


Certtyed  copies   from  time  to  time,  procure  of  the  United  States  surveyor  general  certified  oopies  of  the 
o  surreys.         surveys  mentioned  in  this  act,  to  be  used  as  a  guide  in  the  selection  of  lands  to  which 
the  State  of  California  is  entitled.   All  necessary  expenses  incurred  in  proouring  copies 
of  said  surveys  from  the  United  States  surveyor  general,  for  the  purposes  mentioned  in 
this  act,  shall  be  audited  and  paid  by  the  controller  out  of  the.  general  fund. 
Report  of  399a  Seo.  4.  The  surveyor  general  of  this  State  shall  make  a  monthly  report  to 

sorveyorgen  ^  governor  of  the  State,  of  the  selections  he  has  made,  accompanied  by  plats  of  the 
lands;  which  report  shall  state  the  quantity,  quality,  locality  and  estimated  value  of 
the  lands,  together  with  any  other  information  he  may  consider  necessary;  after  which, 
the  governor  shall  notify  the  United  States  register  of  the  proper  land  office,  of  the 
selections  thus  made2  and  furnish  him  with  a  plat  or  plats  of  the  same. 

3991.  Seo.  5.  The  surveyor  general  shall  embrace  in  his  annual  report  a  full  state- 
ment of  the  quantity,  quality,  looation  and  estimated  value  of  the  lands  selected,  to- 
gether with  plats  of  the  same. 

An  Act  authorizing  the  location  and  patenting  of  school  lands. 

Approved  April  80, 1867, 868. 

3992.  Section  1.  In  all  cases  in  which  the  lands  of  the  United  States  have  been 
duly  surveyed  by  the  general  government,  and  the  plat  thereof  shall  have  been  on  file 
thirty  days,  in  the  land  office  of  the  proper  district,  it  shall  be  lawful  for  the  owner  or 
owners  of  school  land  warrants,  issued  under  the  provisions  of  the  act  of  this  State, 
passed  May  8d,  1852,  in  relation  to  the  disposal  of  the  five  hundred  thousand  acres 
granted  by  the  act  of  congress  of  4th  September,  1841,  to  locate  the  same  accord- 
ing to  the  legal  subdivisions  of  the  public  lands,  by  filing  a  written  application  by 
such  owner  or  owners,  specifically  describing  the  particular  tract  so  located,  with  the 
register  of  the  United  States  land  office  for  the  proper  district,  accompanied  by  an  affi- 
davit of  the  party  or  parties  applicant,  and  of  one  dr  more  witnesses,  that  there  is  no 
valid  claim  existing  upon  the  land  so  desired,  adverse  to  the  claim  of  the  person  making 
such  application  for  location. 

3993.  Seo.  2.  Whenever  the  general  government  shall  certify  over  to  this  State  the 
lands  mentioned  in  the  preceding  section,  or  any  portion  thereof  the  governor  of  this  State 
shall,  upon  application  of  the  person  or  persons  making  such  looation  as  aforesaid,  or 
their  legal  representatives,  and  upon  the  presentation  of  a  register's  certificate  by  such 
applicant,  or  such  other  evidence  as  he  shall  deem  sufficient,  be  satisfied  that  any  loca- 
tion by  virtue  of  any  such  warrant,  shall  have  been,  or  may  hereafter  be  so  made,  as 
at  the  time  of  the  application  to  him  for  a  patent  therefor,  to  conform  to  the  legal 
subdivisions  of  the  public  surveys,  as  represented  in  the  duly  certified  plats  thereof 
and  in  other  respects  be  in  conformity  to  the  laws  in  reference  to  such  location,  cause 
a  patent  to  issue  in  favor  of  the  person  entitled  to  receive  the  same,  for  the  land  so 
located  by  virtue  of  such  warrants. 

3994.  Seo.  3.  Such  patent  shall  be  signed  by  the  governor,  and  countersigned  by 
the  secretary  of  State,  and  shall  have  affixed  thereto  the  great  seal  of  the  State,  and 
shall  be  in  substance  as  follows : 

"Know  all  men  by  these  presents:  Whereas,  A.  B.  is  the  holder  of  school  land  war- 
rant, number  — ,  issued  under,  and  by  virtue  of  the  act  of  the  State  of  California, 
passed  on  the  third  day  of  May,  one  thousand  eight  hundred  and  fifty-two,  entitled 
an  act  to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted 
this  State,  by  act  of  'congress ;  and  whereas,  the  said  A.  B.  hath  located  the  said 
warrant  or  warrants,  (as  the  case  may  be),  upon  the  following  described  lands,  and  ac- 
cepts the  same  in  full  satisfaction  for  said  warrant,  to  wit :  (here  insert  the  description 
of  land  as  contained  in  register's  certificate).  Now  therefore,  I,  0.  D.,  governor  of  the 
State  of  California,  by  virtue  of  authority  in  me  vested,  have  given,  granted,  bargained, 
and  sold,  and  do  by  these  presents  give,  grant,  bargain,  and  sell,  unto  the  said  A. 
B.,  all  the  above-described  lands,  to  have  and  to  hold,  unto  him,  the  said  A.  B.,  his 
heirs  and  assigns,  forever,  to,  and  for  his  and  their  sole  use,  benefit  and  behoof  and 
for  none  other." 

3996.  Seo.  4.  All  patents  issued  under,  and  by  virtue  of  the  provisions  of  this  act, 
shall  be  construed  to  convey  to  the  patentee  the  title  in  fee  simple,  in  and  to  the  lands 
so  patented,  and  nothing  in  this  act  contained,  shall  be  construed  to  invalidate,  or  in- 
jure in  any  manner,  any  rights  that  parties  may  have  acquired  by  the  purchase  and 
location  of  any  school  land  warrant,  pursuant  to  an  act  entitled  "  An  Act  to  provide 
for  the  disposal  of  the  five  hundred  thousand  acres  of  land,  granted  this  State,  by  act 
of  congress,  passed  May  third,  eighteen  hundred  and  fifty-two." 
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Lands  o¥  state.  3996-400*- 

An  Act  to  provide  for  the  location  and  sale  of  the  unsold  portion  of  the  five  hundred  thou- 
sand acres  of  land  donated  to  this  State  for  school  purposes,  and  the  seventy-two  sections 
donated  to  this  State  for  the  use  of  a  seminary  of  learning. 

Approved  April  28, 1868, 948. 

3996.  Section  1.  The  unsold  portion  of  the  five  hundred  thousand  acres  of  land  School  land* 
donated  to  this  State  for  school  purposes,  and  the  seventy-two  sections  of  land  donated 

to  this  State  for  the  use  of  a  seminary  of  learning,  shall  be  located  and  disposed  of  as 
hereinafter  provided. 

3997.  Sbo.  2.  The  governor  of  the  State  of  California  is  hereby  authorized  to  appoint  Locating  agent* 
and  commission  one  suitable  and  competent  person,  for  eaoh  of  the  United  States  land 

districts  of  this  State,  whose  duty  it  shall  be  to  locate  the  land  named  in  the  first  sec- 
tion of  this  act,  in  the  manner  and  for  the  purposes  hereinafter  prescribed ;  the  said 
persons  to  be  called  locating  agents  of  the  State,  to  be  commissioned  by  the  gov- 
ernor ;  and  they  shall,  before  entering  on  the  discharge  of  their  duty,  take  and  subscribe 
an  oath,  and  also  give  bonds  in  the  sum  of  five  thousand  dollars,  for  the  faithful  dis- 
charge of  their  duties  as  prescribed  in  this  act. 

3998.  Sso.  8.  The  agents  so  appointed,  as  aforesaid,  shall,  as  soon  as  practicable,  Agents  shall 
proceed  to  obtain  the  consent  of  such  of  the  settlers  on  the  publio  lands  of  the  United  14  ca£  880. 
States  as  may  choose  to  avail  themselves  of  the  benefits  of  this  act,  and  also  the  request 

of  persons  other  than  settlers  on  the  public  lands  that  wish  to  purchase  lands  under 
the  provisions  of  this  act,  which  said  consent,  or  request,  as  the  case  may  be,  shall  be 
accompanied  with  the  affidavits  of  the  person  wishing  to  purchase  said  land,  and  two 
disinterested  persons,  subscribed  and  sworn  to  before  a  justice  of  the  peace  or  notary 
public,  that  there  is  no  valid  claim  existing  upon  the  land  so  desired,  adverse  to  the 
claim  of  the  person  making  such  application  for  location ;  and  whenever  such  consent, 
or  request,  shall  have  been  so  obtained,  under  such  forms  as  the  governor  may  pre- 
scribe, the  said  agent  shall  apply  to  the  register  and  receiver  of  their  respective  land 
offices  to  permit  said  location  to  be  made,  in  the  name  of  the  State  of  California,  as  a 
part  of  the  land  described  in  section  first  of  this  act,  and  if  so  permitted,  said  agent 
shall  make  such  location,  in' conformity  to  the  laws  and  regulations  of  the  United 
States. 

3999.  Sso.  4.  The  agent  shall  not  locate  more  than  three  hundred  and  twenty  acres,  limitation  of 

.aV       *•       ±.t  *3'       ii      j»  amount  of  land. 

either  directly  or  indirectly,  for  any  one  person. 

4000.  Sko.  5.  Whenever  such  settler,  or  person,  shall  give  his  consent,  or  make  his  Approyai  by 
request,  as  the  case  may  be,  to  the  agent,  to  have  his  land  located  under  this  act,  said  Unlt*d  ***** 
agent  shall  accept  such  offer  under  the  following  conditions :  that  if  said  location  be 

made  and  approved  by  the  United  States,  it  shall  be  for  the  use  and  benefit  of  such 
applicant,  on  his  complying  with  all  the  conditions  and  provisions  of  this  act. 

4001.  Sso.  6.  The  said  person,  whose  location  has  been  thus  made,  shall  have  the  Certificate  of 
right  to  receive  a  certificate  of  purchase  for  the  same,  by  paying  one  dollar  and  twenty-  ^001279 
five  cents  per  acre,  and  interest,  at  the  rate  of  ten  per  cent,  per  annum,  from  the  date  Price  per  acre, 
of  the  location  in  the  United  States  land  office ;  or,  if  said  purchaser  prefer,  he  may  pay 

twenty  per  cent,  of  the  purchase-money,  and  one  year's  interest  on  the  balance,  in  interest 
advance,  and  the  register  of  the  State  land  office  shall  deliver  to  him  a  certificate  of 
purchase;  provided,  that  the  legislature  may,  by  law,  require  the  payment  of  the  Proviso, 
balance  due  at  any  time  after  one  year  from  the  date  of  approval  by  the  general  gov- 
ernment ;  and  provided,  further,  that  if  the  purchaser  fail  to  pay  the  interest,  as  pre-  Proviso, 
scribed  in  this  act,  or  to  pay  the  balance  due  when  thereunto  required  by  any  law  of 
this  State,  said  purchaser  shall  forfeit  to  the  school  fund  all  money  paid  thereon,  either 
as  principal  or  interest,  together  with  all  right,  title,  claim,  or  interest  to  said  lands, 
and  any  other  person  may  purchase  the  same  on  the  same  conditions  as  imposed  by 
this  act  upon  the  original  purchaser. 

4002.  Sbo.  7.  The  locating  agent  shall  prepare  and  keep  a  complete  register  of  all  Ecgistry  ot lands. 
lands  located  under  the  provisions  of  this  act,  containing  a  description  of  the  same  by 

sections,  and  parts  of  sections,  township,  and  range,  appended  to  the  names  of  pur- 
chasers, in  alphabetical  order,  and  the  county  in  which  said  lands  are  situated,  and 
certify  a  copy  thereof  to  the  register  of  the  State  land  office. 

4003.  Sbo.  8.  The  said  agents  shall,  in  like  manner,  in  the  name  of  the  State,  for  Locations  for  om 
the  use  of  the  particular  township  requiring  such  location  to  be  made,  locate  lands  in  of  t0WD8h,Pfl- 
lieu  of  any  sixteenth  or  thirty-sixth  sections,  or  parts  of  sections,  appropriated  by  law 

of  congress  to  other  uses,  or  which  may  be  unfit  for  cultivation,  according  to  the  laws 
of  the  United  States,  whenever  thereunto  requested  by  the  person  authorized  by  the 
board  of  supervisors  of  any  county  in  this  State,  to  select  land  in  lieu  of  those  other- 
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wisd  appropriated;  said  agent  to  keep  the. like  register  and  furnish  the  like  reporty 
as  provided  for  in  section  seven  of  this  act,  and  also,  to  the  register  of  the  land  office, 
a  complete  and  perfect  description  of  the  lands  relinquished  by  section,  township,  and 
range,  and  the  reason  why  said  lands  were  relinquished ;  and  the  board  of  supervisors 
of  the  county  for  which  the  locations  were  made,  shall  pay  said  agent  the  same  fees 
as  are  allowed  in  other  cases, 
when  » specified     4004.  Sec.  9.  It  shall.be  the  duty  of  the  board  of  examiners  created  by  an  act 

accrue.  approved  April  twenty-first,  eighteen  hundred  and  fifty-eight,  entitled  an  act  to  create 

a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose  certain  duties 
upon  the  controller  and  treasurer,  whenever  it  shall  appear  to  said  board  that  the  treas- 
urer of  State  has  received  into  the  treasury  the  sum  of  ten  thousand  dollars  or  up- 
wards, paid  in  as  purchase-money  for  land,  under  the  provisions  of  this  act,  and  as 
often  thereafter  as  the  like  sum  shall  have  been  paid  in  as  aforesaid,  to  purchase  bonds 

Shall  purchase  of  the  civil  funded  debt  of  the  State,  issued  since  the  first  day  of  January,  a.  d. 
eighteen  hundred  and  fifty-eight,  or  that  may  be  hereafter  issued,  to  the  amount  said 
money  paid  in  as  aforesaid  will  purchase  at  the  lowest  price  at  which  they  may  be 
purchased,  after  advertising  for  two  weeks  in  one  daily  newspaper  published  in  the 
City  of  San  Francisco  and  one  in  the  Oity  of  Sacramento,  for  sealed  proposals  for  the 
sale  of  said  bonds.  The  said  board  shall  open  said  proposals  at  the  time  and  place 
specified  in  said  publication,  in  the  presence  of  the  treasurer  and  controller  of  State, 
and  accept  only  of  such  proposals  as  offer  bonds  at  the  greatest  discount  to  the 
amount  of  fands  in  the  treasury,  paid  in  as  purchase-money  for  school  lands,  will  pur- 
chase. Said  board  shall  audit  the  amount  due  said  bidder  or  bidders,  for  his  or  their 
bonds,  which  amount  shall  be  certified  to  the  controller  of  State  by  said  board ;  the 
controller  shall  then  draw  his  warrant  on  the  treasurer  for  the  amount  audited  by 
said  board,  and  said  board  of  examiners  shall  deliver  said  warrants  to  the  persons  in 
whose  favor  they  are  drawn,  and  the  bonds  so  purchased  shall  be  delivered  to  the 
State  treasurer,  who  shall  keep  said  bonds  as  a  special  deposit  in  his  custody,  marked 

Proviso  "School  Fund,"  to  the  credit  of  said  school  fund;  provided,  however,  that  no  bonds 

shall  be  purchased  at  more  than  par  value.  All  interest  paid  into  the  treasury  under 
the  provisions  of  this  act  shall  be  subject  to  the  order  of  the  State  board  of  educa- 
tion. It  is  further  provided,  that  if  at  any  time  the  board  of  examiners  shall  have  at 
their  disposal  the  sum  of  ten  thousand  dollars  or  upwards,  to  be  invested  as  contem- 
plated in  this  act  for  the  benefit  of  the  State  school  fund,  and  they  shall  deem  it  for 

Board  of  exam-    the  best  interests  of  said  fund,  the  said  board  are  hereby  authorized  and  empowered 

LecomeYidden.  to  become  bidders  for  the  purchase  of  California  State  bonds,  should  the  treasurer  of 
State  have  advertised  at  such  times  for  the  sale  and  disposal  of  bonds  under  any  law 
already  passed  or  that  may  hereafter  be  passed  by  the  legislature  of  this  State,  the 
bids  of  the  said  board  to  be  made  according  to  law  and  to  be  received  by  the  treas- 
urer of  State  in  the  same  manner  and  under  the  same  restrictions  as  if  received  from 
individuals.  And  if,  upon  the  opening  of  said  bids,  it  is  found  that  the  board  of  ex- 
aminers are  entitled  to  receive  the  amount  of  their  bid  or  any  portion  thereof,  the 
treasurer  of  State  shall  deliver  to  the  said  board  the  amount  of  bonds  to  which  they 
are  entitled  under  the  provisions  of  his  advertisement,  and  the  controller  of  State 
shall  draw  his  warrant  in  favor  of  the  treasurer  for  the  amount  of  the  bid  of  said 
board  accepted  by  the  said  treasurer  of  State,  and  the  bonds  so  awarded  and  deliv- 
ered to  the  board  of  examiners  shall  be  at  once  placed  to  the  credit  of  the  State  school 
fund,  to  be  held  by  the  State  treasurer  as  a  special  deposit  for  said  school  fund.(«) 
[Amendment,  approved  March  24,  1864;  1863-4,  232  ;  tool  effect  from  April  4,  1664;. 
see  1663-4,  436. 

Seminary  funds      4005.  Seo.  10.  On  or  before  the  first  day  of  July,  a.  d.  one  thousand  eight  hun- 

purohated!  dred  and  fifty-nine,  the  said  board  of  examiners  shall  take  and  use  the  purchase- 
money  and  interest  paid  into  the  treasury  for  the  seminary  lands,  for  the  purpose  of 
buying  bonds  in  the  same  manner,  as  provided  in  section  one  of  this  act,  and  whem 
said  bonds  have  been  so  purchased,  they  shall  be  in  like  manner  delivered  to  the* 
treasurer  of  the  State,  and  kept  by  him  as  a  special  deposit,  marked  "  Seminary  Fund,,r 

Seminary  bonds,  to  the  credit  of  said  fond.  All  interest  accruing  on  said  seminary  bonds,  or  by  pur- 
chasers who  have  bought  seminary  lands,  or  purchase-money  that  may  be  paid  in 
after  the  first  day  of  July,  a.  d.  one  thousand  eight  hundred  and  fifty-nine,  shall  be 
invested  in  State  bonds  in  the  same  manner  as  herein  before  provided  for.  [Amend* 
ment,  approved  February  16,  1859,  38. 

(•)  Thla  lection  was  previously  amended  by  act  of  February   18, 1890, 88,  and  by  act  of  March  16, 18»,  Hf, 
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4606.  Seo.  11.  The  locating  agents,  appointed  under  tne  provisions  of  this  aot,  Agents1  fees, 
shall  have  the  right  to  demand,  as  a  fee  for  their  services*  the  sum  of  six  dollars  for 
each  location  made  by  them. 

4007.  Seo.  12.  An  aot  passed  May  third,  ▲.  d.  one  thousand  eight  hundred  and  Aat  repealed, 
fifty-two,  entitled  an  act  to  provide  for  the  disposal  of  the  five  hundred  thousand 

acres  of  land,  granted  to  this  State  by  act  of  congress,  passed  April  fourth,  a.  d.  one 
thousand  eight  hundred  and  forty-one,  and  an  act  passed  May  seventh,  a.  d.  one  thou- 
sand eight  hundred  and  fifty-five,  entitled  an  act  to  provide  for  the  selection  of  land 
donated  by  the  United  States  to  this  State,  for  the  support  of  common  schools,  and 
for  the  erection  of  public  buildings,  and  all  other  acts  conflicting  with  the  provisions  of 
this  act,  are  hereby  repealed;  provided,  however,  that  all  school-land  warrants,  now  Proviso  as  te 
in  circulation  shall  be  received  for  school  lands,  and  may  be  looated  as  now  provided  SJJJJJSo* 
by  law ;  and,  provided,  also,  that  all  certificates  of  land  located  under  the  provisions  Proviso, 
of  an  act  passed  May  third,  one  thousand  eight  hundred  and  fifty-two,  entitled  an  act 
to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted  to  this 
State  by  an  act  of  congress  passed  April  fourth,  one  thousand  eight  hundred  and  fifty- 
one,  which  have  been  recorded  by  the  recorders  of  the  counties  of  this  State,  are  Certificates  made 
hereby  made  and  declared  to  be  valid  and  effectual  to  all  intents  and  purposes  as  vaU<L 
though  such  certificate  had  been  recorded  by  the  clerk  of  the  county  court,  under  the 
provisions  of  section  eleven  of  the  said  act. 

4008.  Seo.  13.  That  portion  of  the  five  hundred  thousand  acres  of  land,  and  the  Publio  domain, 
seventy-two  sections  of  seminary  land,  authorized  to  be  sold  by  the  provisions  of  this 

act,  shall  be  deemed  and  held  to  be  a  portion  of  the  public  domain  of  this  State, 
within  the  meaning  of  the  sixth  section  of  an  act  creating  a  State  land  office  for  the 
State  of  California,  passed  a.  d.  one  thousand  eight  hundred  and  fifty-eight. 
An  Aot  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  23,  1858. 

Approved  February  18,  I860, 88. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  9  and  10  of  the  foregoing  act  of  April 
23,  1858,  therein  inserted  or  referred  to.] 

4009.  Seo.  8.  The  ten  sections  of  land  donated  to  this  State  for  the  purpose  of  Leads  for  pulHo 
erecting  public  buildings  for  the  State,  shall  be  located  and  sold  in  the  same  manner,   uIwln88, 

at  the  same  price,  and  on  the  same  terms  as  is  provided  for  the  sale  of  the  school  lands 
by  the  act  to  which  this  is  supplemental,  and  the  twenty  pef  cent,  of  the  purchase- 
money,  and  the  ten  per  cent,  interest  paid  in  advance  shall  be  invested  in  State  bonds 
In  the  same  manner  as  bonds  are  purchased  for  the  seminary  fund,  and  when  said  Bonds, 
bonds  are  so  purchased,  they  shall  be  marked  "  Public  Building  Fund,"  and  delivered 
to  the  treasurer  of  State,  and  by  him  kept  as  a  special  deposit ;  provided,  however,  Proviso, 
that  no  lands  located  under  and  by  virtue  of  this  section  shall  be  located  on  any  land 
on  which  any  settlement  or  improvement  has  been  made,  unless  the  owner  of  said 
improvement  shall  be  the  applicant  for  the  purchase  of  said  land,  and  the  affidavit 
required  by  section  three  of  the  act  to  which  this  is  supplemental,  shall  set  forth  that 
there  is  no  improvement  on  the  land  sought  to  be  located  and  purchased.  * 

4010.  Seo.  4.  The  twenty  per  cent,  of  the  purchase-money  required  to  be  paid  in  Twenty  per  oeut 
advance  by  section  five  of  the  act  to  which  this  act  is  supplemental,  shall  be  deemed  money/"** 
and  held  to  be  due  and  payable  within  fifty  days  after  the  approval  of  the  surveyor 

general  is  recorded  by  the  locating  agent,  and  the  interest  on  the  balance  shall  be 
computed  from  the  date  of  the  approval  of  the  location  in  the  United  States  land  office. 
It  is  the  true  intent  and  meaning  of  this  act,  and  the  act  to  which  this  act  is  supple- 
mental and  amendatory,  that  each  .of  the  several  funds  named  in  this  act  shall  be  kept 
separate  and  distinct,  and  that  interest  shall  be  paid  at  the  rate  of  ten  per  cent,  per 
annum  upon  the  balance  due  for  school  lands,  seminary  lands,  or  publio  building  lands, ' 
which  interest  shall  be  paid  annually,  one  year  in  advance. 

4011.  Seo.  5.  In  the  event  that  any  location  of  lands  be,  or  have  been  made,  by  the  Location,  if  im- 
provisions  of  this  act,  or  of  the  act  to  which  this  act  is  amendatory  and  supplemental,  £"£"?  be7floated! 
upon  lands  supposed  in  good  faith  by  the  locator  to  belong  to  the  United  States,  which 

should  prove  to  be  land  not  the  property  of  the  United  States,  then,  and  in  that  caae, 
the  said  locator,  his  heirs,  or  assigns,  may  float  his  or  their  claim  upon  other  publio 
lands  in  this  State ;  provided,  the  float,  and  the  reasons  therefor,  be  made  a  matter  of 
record  at  the- time,  in  the  office  where  the  original  location  was  recorded. 

4012.  An  act  to  provide  for  the  sale  of  the  sixteenth  and  thirty-sixth  sections  of  land 
donated  to  this  State  for  school  purposes,  by  act  of  congress,  passed  March  3,  1853. 

Approved  April  2«,  1858, 818. 

[This  act  was  repealed  by  the  following  act  of  April  22,  1861,  218.    It  is  here  given  on  ao« 
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4ctint  of  the  righto  acquired  under  and  depending  upon  it,  and  to  preserve  the  connection  of 
tho  legislation  on  the  subject] 

Section  1.  In  all  congressional  townships  in  which  there  are  fifteen  white  house- 
holders, the  board  of  supervisors  of  the  county  shall  have  the  right  to  sell  the  six- 
teenth and  thirty-sixth  sections  of  land  donated  by  congress  to  this  State,  for  school 
purposes,  or  such  land  as  has  been, or  may  be  selected  in  lieu  thereof;  upon  the  peti- 
tion of  a  majority  of  such  householder's  the  board  of  supervisors  of  the  county  in  which 
such  land,  or  the  greater  portion  thereof,  is  situated,  shall  make  an  order,  a  copy  of 
which  shall  be  furnished  the  sheriff,  directing  him  to  expose  said  lands  for  sale  to  the 
highest  bidder,  at  the  court-house  door,  during  a  regular  term  of  the  district  court,  at 
not  less  than  two  dollars  per  acre,  having  first  given  three  months1  notice  in  some 
newspaper  published  in  the  county,  and  posted  notices  of  such  sale,  at  three  of  the 
most  public  places  in  the  township,  describing  the  land,  where  situated,  when  and 
where  to  be  sold,  and  if  no  newspaper  be  published  in  the  county,  by  posting  up  like 
notices  in  the  county,  and  three  more  in  the  townships  as  above  named,  for  the  same 
length  of  time ;  said  lands  to  be  sold  in  lots  not  less  than  forty  nor  more  than  one 
hundred  and  sixty  acres,  unless  in  cases  hereinafter  provided  for. 

4013.  Sec.  2.  If,  after  such  sale,  any  part  of  the  land  remains  unsold,  the  sheriff  of 
the  county,  if  the  board  of  supervisors  deem  it  proper,  and  make  an  order  to  that 
effect,  shall,  once  in  each  year,  offer  said  lands  for  sale,  by  giving  notice  in  the  same 
manner  as  hereinafter  provided. 

4014.  Sec.  8.  Whenever  the  inhabitants  of  any  congressional  township  may,  by 
any  law  of  congress,  acquire  the  right  to  relinquish  their  sixteenth  or  thirty-sixth 
sections,  and  select  other  lands  in  lieu  thereof  upon  any  of  the  unoccupied  agricultural 
lands  of  this  State,  a  majority  of  the  voters  of  the  township  shall  make  known  their 
intention  to  relinquish  to  the  board  of  supervisors  of  the  county,  and  said  board  shall 
authorize  the  commissioner  of  common  schools  of  the  county  to  make  the  selections, 
who  shall  conform  in  all  respects  to  the  law  of  congress  giving  the  right;  and  if  said 
lands  be  located  in  any  other  county,  they  shall  be  sold  or  managed  as  herein  pro- 
vided for  the  sale  or  management  of  the  sixteenth  or  thirty-sixth  sections,  proper ; 
the  commissioner  shall  certify  to  the  locating  agent  of  his  land  district,  the  sections,  or 
parts  of  sections,  township,  and  range,  of  the  lands  relinquished,  and  the  same  of  the 
lands  selected  in  lieu  thereof,  together  with  the  oause  of  the  relinquishment  of  said 
lands,  and  by  what  county  the  lands  are  relinquished,  and  in  what  county  selected  in 
lieu  thereof,  and  request  said  agent  to  make  the  location  in  the  proper  land  office ;  and 
when  the  governor  of  the  State  shall  be  notified  of  the  approval  of  said  location  by  the 
general  government,  he  shall  cause  the  same  to  be  certified  to  the  board  of  supervisors 
of  the  county  for  which  such  location  was  made. 

4016.  Sec.  4.  In  case  the  sixteenth  or  thirty-sixth  section  be  in  the  vicinity  of  a 
town  or  city,  it  shall  be  lawful,  on  the  petition  of  two-thirds  of  the  legal  voters  of  the 
township  in  which  the  same  is  situated,  for  the  board  of  supervisors  to  make  an  order 
authorizing  the  trustees  of  common  schools  of  such  township  to  cause  such  sixteenth 
or  thirty-sixth  section  to  be  laid  off  in  lots  of  a  less  size  than  forty  acres,  and  to  lay 
out  such  streets,  and  alleys,  and  roads,  and  to  appropriate  such  portion  thereof  as  they 
may  deem  necessary,  for  sites  for  school-houses,  churches,  and  pleasure-grounds,  and 
order  the  sheriff  to  sell  the  lots,  as  herein  before  directed. 

4016.  Seo.  5.  In  all  cases  where  the  sixteenth  or  thirty-sixth  sections  were  settled 
upon  and  improved  before  the  survey  wbb  made,  the  owner  or  owners  of  the  same 
may  purchase  said  lands  at  two  dollars  and  fifty  cents  per  acre,  either  by  paying  the 
money,  or  giving  bonds,  as  hereinafter  provided  for ;  provided,  the  authorities  inter- 
ested shall  prefer  the  money  to  making  another  location. 

4017.  Sao.  6.  The  purchaser  shall,  in  all  cases,  give  bond,  with  good  and  approved 
security,  to  be  approved  by  the  board  of  supervisors,  payable  five  years  after  date  to 
the  county,  for  the  use  of  the  inhabitants  of  the  township  to  which  the  land  belonged, 
bearing  interest  at  the  rate  of  ten  per  cent,  per  annum  from  date,  until  paid,  which 
bond  shall  be  returned  to  the  board  of  supervisors  of  the  proper  county,  and  by  them 
deposited  in  the  office  of  the  treasurer  of  the  county,  and  a  duplicate  thereof  with  the 
county  auditor. 

4018.  Seo.  7.  The  interest  on  the  bonds  shall  be  paid,  semi-annually,  to  the  county 
treasurer,  which  interest,  in  case  a  school  is  organized  and  kept  according  to  law  in 
the  township,  shall  be  subject  to  the  order  of  the  superintendent  of  common  schools 
for  the  county ;  but  if  no  school  is  kept  according  to  law,  then  said  interest  to  be 
loaned  out  by  the  treasurer,  secured  by  unincumbered  real  estate  of  at  least  treble  the 
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value  of  the  money  so  loaned,  ill  manner  to  be  approved  by  the  board  of  supervisors, 
which  approval  shall  be  entered  in  the  minutes  of  their  proceedings. 

4019*  Sso.  8.  The  board  of  supervisors  shall  cause  to  be  made  ont  and  certified  to  Abstract  ofiandji 
the  surveyor  general;  an  abstract  of  all  lands  sold  for  their  county  as  sixteenth  and 
thirty-sixth  sections,  as  aho  an  abstract  of  all  lands  relinquished  and  land  selected  in 
lieu  thereof;  and  when  the  purchase-money,  together  with  all  interest  due  thereon, 
is  paid,  the  board  of  supervisors  shall  make  and  certify,  to  the  secretary  of  State,  a. 
statement,  showing  the  tracts  of  land  for  which  payment  has  been  made. 

4020.  Sbo.  9.  At  the  time  of  sale,  the  sheriff  shall  make  and  deliver  to  the  pur-  Certificate  of 
chaser,  a  certificate  of  purchase,  describing  the  land  sold,  the  number  of  acres,  and  purc 

the  amount  of  purchase-money,  and  the  manner  in  which  payment  is  received ;  and 
such  certificate,  after  full  payment  has  been  made,  shall  entitle  the  purchaser  to  a 
patent  for  the  land. 

4021.  Sbo.  10.  Upon  the  receipt  of  the  statement  mentioned  in  section  eight  of  this  Patents, 
act,  by  the  secretary  of  State,  showing  the  lands  paid  for,  and  by  him  reported  to  the 
governor,  the  governor  shall  make  out,  in  the  name  of  the  State,  patents  for  said  lands, 

and  after  having  the  same  reoorded  by  the  secretary  of  State,  in  a  book  to  be  kept 
for  that  purpose,  shall  forward  the  #ame  to  the  board  of  supervisors  of  the  proper 
county,  to  be  by  them  delivered  to  the  persons  entitled  thereto,  upon  the  presen- 
tation and  surrender  of  the  original  certificate,  which  shall  be  filed  and  kept  by  the 
board. 

4022.  Seo.  11.  Patents  issued  by  virtue  of  this  act  shall  be  signed  by  the  governor,  Patents— how 
countersigned  by  the  secretary  of  State,  and  attested  by  the  great  seal  of  the  State  of  8l*Ded* 
California.    A  purchaser  may  pay  the  purohaBe-money  at  the  time  of  sale,  and  entitle 

himself  to  a  patent  therefor  as  soon  as  the  same  can  be  Issued,  in  which  case,  the 
amount  of  cash  received  shall  be  loaned  out  and  seoured  in  the  same  manner  as  pro- 
vided in  section  seven  for  interest  receipts. 

4023.  Sbo.  12.  Whenever  the  board  of  supervisors  may  deem  the  security  for  the  Additional 
payment  of  any  bond  for  the  purchase  of  any  township  school  lands  insufficient,  they  Mcurlf*- 
may  require  other  and  additional  security,  and  upon  failure  to  give  such  additional 
security,  the  contract  shal^  be  deemed  void,  and  the  board  of  supervisors  shall  farther 
proceed  to  collect  the  amount  due  on  account  of  such  sale,  as  if  no  time  had  been  given 

for  the  payment  thereof;  provided,  that  said  lands  shall  always  be  subject  to  a  lien  Proviso, 
for  the  purchase-money  and  the  interest  thereon,  until  the  whole  amount  thereof  is 
fully  paid. 

4024.  Sso.  18.  The  sheriffs  of  the  respective  counties  in  which  any  lands  may  be  Sales  or  lands 
selected  in  lieu  of  those  relinquished,  shall  sell  such  lands  under  the  same  regulations  Jf  lands  *re!!n" 
as  are  prescribed  in  the  preceding  sections  of  this  act)  said  lands  to  be  sold,  however,  <iui*hed- 
only  upon  the  order  of  the  board  of  supervisors  of  the  county  for  which  the 

land  is  selected ;  and  when  said  sheriff  has  sold  the  same  according  to  the  order,  he 
shall  take  a  bond,  payable  to  the  county,  for  the  use  and  benefit  of  the  inhabitants  of 
the  township  for  which  the  land  was  selected,  with  good  and  sufficient  security,  ap- 
proved by  the  board  of  supervisors  in  the  county  where  the  land  is  situated,  and 
transmit  the  same  to  the  board  of  supervisors  of  the  county  to  which  it  properly 
belongs. 

4026.  Sec  14.  In  all  oases  where  lands  are  selected  and  located  in  the  land  Duty  of  surveyor 
office  of  the  district,  the  surveyor-general  shall,  immediately  upon  notice  of  such  *eneraL  « 
approval  of  such  location  by  the  general  government,  make  Out  and  certify  to  the 
recorders  of  each  county  a  certificate,  showing  the  particular  description  of  the  land, 
by  section,  township,  and  range,  the  number  of  section,  township,  and  range,  and  the 
county  for  which  they  were  selected,  which  certificate  shall  be  recorded  by  the  re- 
corder of  such  county,  and  a  certified  copy  thereof  shall  be  evidence  in  any  court  of 
record. 

4026.  Sbo.  15.  All  moneys  arising  from  the  sale  of  land  under  the  provisions  of  School  fond, 
this  act  shall  be  set  apart  as  a  permanent  school  fund,  and  the  interest  thereof  only 
appropriated  for  the  support  and  maintenance  of  common  schools  in  the  township  to 

which  the  land  belonged,  from  the  sale  of  which  the  money  accrued. 

4027.  Sbo.  16.  The  sheriff,  treasurer,  and  recorder,  shall  receive  such  compensa-  Compensation, 
tion  for  their  services  as  may  be  allowed  by  the  board  of  supervisors. 

4028.  Seo.  17.  If  any  person  shall,  after  the  United  States  surveys  have  been  made,  Trespass, 
commit  waste,  trespass,  or  other  injury,  upon  any  school  lands  in  this  State,  or  upon 

any  improyemnts  thereon,  the  person  so  offending,  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars. 
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4629.  Seo.  18.  Ail  civil  officers,  upon  information  upon  oath,  or  npon  thoir  owl! 
knowledge,  shall  cause  any  person  committing  any  of  the  offenses  mentioned  in  the 
preceding  section,  to  he  brought  before  them  by  like  process  as  in  criminal  cases,  and 
to  enter  recognizance  for  their  appearance  at  the  court  of  sessions  of  the  county,  on 
the  first  day  of  the  next  term  thereafter,  and  in  default  of  recognizance,  commit  such 
person  to  the  county  jail  until  the  next  term  of  the  court  of  sessions. 

4030.  Seo.  19.  All  fines,  penalties,  and  forfeitures,  accruing  under  the  provisions  of 
this  act,  shall  be  paid  into  the  treasury  of  the  county,  for  the  use  of  the  inhabitants  of  the 
township  to  which  the  land  belonged,  on  which  the  waste,  or  trespass,  was  committed. 

4031.  Seo.  20.  The  district  attorneys,  within  their  respective  counties,  shall  prose- 
cute all  suits  for  the  recovery  of  moneys  which  are  due  on  contracts  made  in  pursu- 
ance of  the  provisions  of  this  act. 

4032.  Seo.  21.  An  act  entitled  an  act  to  provide  for  the  selections  of  lands  donated 
to  this  State  for  the  support  of  common  schools,  or  for  the  erection  of  public  build- 
ings, or  so  much  thereof  as  relates  to  the  sixteenth  and  thirty-sixth  sections  of  land, 
approved  May  fifth,  one  thousand  eight  hundred  and  fifty-five,  is  hereby  repealed ; 
provided  th,at  all  selections  of  land,  made  under  the  provisions  of  that  act,  are  hereby 
made  valid  and  binding.  , 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  23,  1858,  and  the 
amendatory  act  thereof  of  February  18,  1859. 

Approved,  April  22, 1861, 218. 

• 

4033.  Section  1.  As  soon  as  practicable  after  the  passage  of  this  act,  the  locating 
agent  of  each  land  district  shall  obtain  a  list  from  the  United  States  registers  of  their 
respective  districts,  of  the  sixteenth  and  thirty-sixth  sections  of  full  townships  and  the 
fraotions  of  such  sections  in  fractional  townships  donated  to  the  State  by  congress  for 
school  purposes,  which  have  not  been  sold  to  pre-emptors  under  the  provisions  of  the 
pre-emption  acts,  and  also  a  list  of  those  which  have  been  thus  sold,  and  also  a  list  of 
such  lands  as  have  been  reserved,  or  are  covered  by  private  claims,  or  grants,  and  for 
which  the  State  is  entitled  to  select  other  lands  in  lieu  thereof.  He  shall  also  obtain 
a  list  of  the  lands  sold  under  the  act  for  the  sale  of  the  sixteenth  and  thirty-sixth  sec- 
tions, approved  April  twenty-sixth,  eighteen  hundred  and  fifty-eight. 

4034.  Sec.  2.  The  sixteenth  and  thirty-sixth  sections,  and  the  fractions  thereof, 
thus  listed  to  the  State,  which  have  not  been  sold,  shall  be  located  and  sold,  in  all  re- 
spects, in  the  same  manner,  and  on  the  same  terms,  and  at  the  same  price,  as  is  pro- 
vided in  the  acts  to  which  this  act  is  supplemental  and  amendatory,  except  as  herein 
otherwise  provided. 

4036.  Seo.  8.  In  lieu  of  those  sixteenth  and  thirty-sixth  sections  already  sold  by 
the  general  government  to  the  pre-emptors,  or  which  may  be  reserved,  or  covered,  by 
private  claims,  or  grants,  or  which  the  State  may  acquire  the  right  to  relinquish  and 
choose  other  lands  in  lieu  thereof,  other  lands  shall  be  located  and  sold  in  the  same 
manner,  and  on  the  same  terms,  and  at  the  same  price,  as  is  provided  in  the  acts  to 
which  this  act  is  supplemental  and  amendatory,  except  as  is  herein  otherwise  provided. 
The  locating  agent  of  each  land  district  shall  report  to  the  surveyor  general  the  sec- 
tion, or  part  of  section,  township,  and  range,  of  the  lands  relinquished,  and  the  same 
of  the  land  selected  in  lieu  thereof,  together  with  the  cause  of  relinquishment  of  said 
land,  and  the  county  in  which  are  situated  the  lands  relinquished,  and  the  county  in 
which  others  in  lieu  thereof  are  selected ;  said  agents  shall  furthermore  do  all  acts 
necessary  to  respect  the  location  of  the  lands  selected  in  the  land  office  of  his  district. 

4036.  Seo.  4.  The  application  for  the  location  and  purchase  of  the  lands  described 
in  section  three  of  this  act,  shall  set  forth  the  particular  sixteenth,  or  thirty-sixth, 
section,  or  part  thereof,  in  lieu  whereof  the  location  is  made,  and  the  application  of 
the  locating  agent  to  the  United  States  register,  which  shall  be  in  conformity  to  the 
rules  of  the  general  land  office,  shall  always  be  for  an  amount  equal  at  least  to  one- 
quarter  section  of  land,  which  shall  be  located,  whenever  practicable,  in  the  same 
county  as  the  section  is  situate  in  lieu  whereof  it  is  taken.  For  each  certificate  of 
location  issued  by  the  United  States  register  for  the  lands  described  in  this,  or  the  pre- 
ceding, section,  the  said  United  States  register  shall  be  entitled  to  a  fee  of  two  dollars, 
to  be  paid  by  the  purchaser  of  the  land ;  and  any  fees  that  may  be  received  by  the 
register  of  the  State  land  office  may  be  expended  in  paying  for  services  of  clerks 
necessary  to  carry  out  the  provisions  of  this  act 

4037.  Seo.  5.  The  sixteenth,  or  thirty-sixth,  sections  in  unsurveyed  whole,  or  frac- 
tional, townships  likewise  granted  to  this  State  by  congress,  which  shall  not  have  been 
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|Vre-empted,  of  reserved,  and  all  other  lands  chosen  in  lien  of  those  which  may  nave 
been  pre-empted,  or  reserved,  shall  be  located  and  sold  in  the  same  manner  as  the 
other  school  lands  heretofore  described,  except  that  the  application  to  locate,  when  on 
unsurveyed  lands*,  shall  be  accompanied  by  a  map  and  field-notes  of  the  land  sought 
to  be  purchased,  surveyed  in  accordance  with  the  United  States  surveys  by  the  county 
surveyor  of  the  county  in  which  the  land  is  situate.  If,  within  thirty  days  after  the 
'locating  agent  shall  have  accepted  any  location  made  under  section  three,  or  five,  of 
this  act,  the  United  States  register  shall  not  have  certified  the  same  over  to  the  State, 
the  locating  agent  shall  make  his  returns  accordingly  to  the  surveyor  general  who, 
upon  finding  the  location  to  have  been  properly  made,  shall,  after  the  expiration  of 
sixty  days,  approve  of  said  location,  and  return  a  certificate  of  such  with  his  approval 
indorsed  thereon,  and  also  the  order  for  the  payment  of  the  principal,  or  interest,  as 
the  case  may  be ;  and  after  said  payment  shall  have  been  made  according  to  law,  the 
locator  shall  be  entitled  to  receive  his  certificate  of  purchase. 

4038.  Seo.  6.  On  all  lands  sold  under  authority  of  this  act,  on  which  the  purchasers  Interest 
desire  a  credit,  the  interest  shall  be  computed,  on  the  approval  of  the  surveyor  gen- 
eral, a9  commencing  from  the  date  of  location  in  the  locating  agent's  office. 

4039.  Seo.  7.  All  affidavits  for  the  location  of  lands  made  before  the  locating  agent,  Affidavits  for 
shall  have  the  same  effect  as  those  made  before  a  notary  public,  or  justice  of  the  peace,  locatio,L 
and  said  affidavit  shall  set  forth,  in  addition  to  the  requirements  of  seotion  three  of 

the  act  to  which  this  act  is  supplemental  and  amendatory,  that  there  is  no  improve- 
ment of  any  description  on  the  land  sought  to  be  located,  except  that  owned  by  the 
applicant,  if  there  should  be  any  improvement  thereon. 

4040.  Seo.  8.  All  moneys  received,  as  principal,  from  the  sale  of  the  sixteenth  or  Disposition  of 
thirty-sixth  sections,  or  lands  chosen  in  lieu  thereof,  shall  be  paid  into  the  State  school  SS0o2  W 
fund,  and  shall  be  applied,  in  every  respect,  in  the  same  manner  as  is  set  forth  in  the 

acts  to  which  this  act  is  supplemental  and  amendatory,  and  the  interest  thereof  only 
appropriated  for  the  support  and  maintenance  of  common  schools  throughout  the 
State.  Said  interest,  together  with  the  interest  paid  by  the  purchasers  of  land  under 
this  act,  shall  be  semi-annually  apportioned  to  the  several  counties  in  the  State ;  and 
all  the  moneys  heretofore  derived,  as  principal,  from  the  sale  of  the  lands  herein 
designated  and  sold  under  the  act  for  the  sale  of  the  sixteenth  and  thirty-sixth  sec- 
tions, approved  April  twenty-sixth,  eighteen  hundred  and  fifty-eight,  shall  be  paid  by 
the  counties  in  which  such  lands  have  been  sold,  into  the  State  school  fund ;  and  if 
not  so  paid,  such  counties  shall  have  a  sum  deducted  from  the  pro  rata  they  would 
be  entitled  to  under  this  act,  equal  to  the  amount  retained  by  them. 

4041.  Seo.  9.  In  all  cases  where  persons  shall  have  purohased  lands  from  the  State  Failure  to  pay 
under  the  provisions  of  this  aot,  or  of  the  acts  to  which  this  act  is  supplemental  and  ^^money?*" 
amendatory,  and  who  shall  have  failed  to  pay  the  interest,  or  the  balance  due  the 

State  on  the  purchase-money,  at  the  time  such  interest,  or  purchase-money,  shall  have 
become  due,  such  lands  shall  be  subject  to  re-entry  and  sale  after  a  decree  of  forfeiture 
shall  have  been  obtained,  as  is  provided  in  the  act  for  annulling  certificates  of  pur- 
chase, approved  April  ninth,  eighteen  hundred  and  sixty-one.  . 

4042.  Seo.  10.  The  locating  agent  shall  publish  notices,  in  each  county  of  their  dis-  BhaH  publish 
tricts,  for  a  period  of  three  months,  of  such  sixteenth  and  thirty-sixth  sections  as  are  no  "^ 
open  to  be  located  and  entered  by  settlers  and  others ;  and  there  shall  be  allowed,  and  Compensation, 
it  is  hereby  appropriated  and  set  apart,  out  of  the  interest-money  in  the  school  land 

fund,  the  sum  of  twelve  hundred  dollars,  being  two  hundred  dollars  to  each  locating 
agent,  for  such  publication  and  contingent  expenses,  and  the  controller  is  hereby  au- 
thorized and  directed  to  draw  his  warrants  for  such  amounts,  after  the  approval  of  the 
board  of  examiners. 

4043.  Sec  11.  An  act  entitled  An  Act  to  provide  for  the  sale  of  the  sixteenth  and  Act  repealed 
thirty-sixth  sections  of  land  donated  to  this  State,  for  school  purposes,  by  act  of  con- 
gress, passed  March  third,  a.  d.  eighteen  hundred  and  fifty-three,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-eight,  is  hereby  repealed ;  provided,  that  all 
selections  of  land  lawfully  and  properly  made  under  the  provisions  of  said  act,  are 

hereby  declared  valid  and  binding. 

Seo.  12,  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  to  provide  for  the  issuance  of  patents  to  lands  located  with  State  school  land  war- 
rants, and  for  lands  purchased  under  the  act  of  April  23,  1858.  ' 

Approved  April  lfl>  1809, 88& 

4044.  Section  1.  In  all  cases  where  school  land  warrants  have  been  issued,  in  pur 
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suance  of  the  act  approved  May  third,  one  thousand  eight  hundred  and  fifty-two, 
entitled  "  An  Act  to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land 
donated  to  this  State  for  school  purposes,  by  act  of  congress,  approved  April  fourth,  one 
thousand  eight  hundred  and  forty-one,"  and  the  same  shall  have  been,  or  may  be, 
hereafter  located  upon  any  of  the  public  lands  within  this  State,  subject  to  such  location, 
and  in  conformity  with  the  provisions  of  said  act,  or  of  an  act  approved  April  thirtieth, 
one  thousand  eight  hundred  and  fifty-seven,  providing  for  the  location  and  patenting 
of  school  lands,  or  where  parties  have  purchased  lands  under  the  act  of  April  twenty- 
third,  one  thousand  eight  hundred  and  fifty-eight,  and  obtained  the  certificate  of  purchase 
of  the  register  of  the  State  land  office,  the  holder  of  such  warrant,  or  certificate  of 
purchase,  his,  her,  or  their  heirs  or  assigns,  upon  complying  with  the  provisions  of  this 
act,  shall  be  entitled  to  receive  a  patent,  from  the  State,  for  the  lands  thus  located,  or 
purchased.  In  all  oases  where  school-land  warrants,  issued  in  pursuance  of  the  act  of 
May  third,  one  thousand  eight  hundred  and  fifty-two,  have  been  located  upon  lands  in 
the  manner  required  by  the  circular  of  the  general  land  office,  of  August  sixth,  one 
thousand  eight  hundred  and  fifty-seven,  in  relation  to  selections  of  school  lands,  the 
location  shall  be  deemed  to  have  been  made  in  pursuance  of  said  act  of  May  third,  one 
thousand  eight  hundred  and  fifty-two. 

4046.  Seo.  2.  The  holder  of  a  warrant  or  certificate  of  purchase,  desiring  a  patent, 
shall  be  required  to  produce  to  the  register  of  the  State  land  office,  proper  evidence 
to  show: 

First.  That  such  warrant  has  been  located,  in  conformity  with  the  provisions  of  the 
act  under  which  the  same  purports  to  have  been  located. 

Second.  That  the  lands  have  been  duly  surveyed  by  authority  of  the  United  States 
government,  and  the  plats  of  suoh  survey  have  been  approved  by  the  surveyor  general, 
and  that  the  location  conforms  to  suoh  survey. 

Third.  That  the  location  of  such  warrant  has  been  made  or  filed  in  the  United 
States  land  office,  for  the  district  in  which  the  land  is  situated,  and  the  location  made 
with  the  consent  of  the  register  and  receiver  of  Buch  land  office,  and  at  leastninety 
days  have  elapsed  since  said  location,  or  if  said  applicant  holds  a  certificate  of  purchase, 
he  shall  prove  to  said  register  that  the  lands  have  been  purchased  in  accordance  with 
the  act  of  the  twenty-third  April,  one  thousand  eight  hundred  and  fifty-eight,  and  that 
the  purchase-money,  and  all  interest  due  thereon,  has  been  fully  paid,  and  that  notice 
of  such  application  has  been  made  by  publication  in  a  publio  newspaper,  published 
within  the  county  in  which  such  lands  are  situated,  for  at  least  four  weeks  next  pre- 
ceding such  application,  or  if  no  newspaper  is  so  published,  then  by  written  notices, 
posted  in  two  conspicuous  places  on  the  lands  so  applied  for,  and  one  on  the  court-house 
door  of  the  county,  and  upon  such  proof  of  the  foregoing  facts,  all  persons  holding  ad- 
versely may  be  entitled  to  appear  before  the  register  and  contest  the  application  for 
such  patent.  This  section  shall  be  oonstrued  to  authorize  and  permit  purchasers  to  pay 
in  cash  for  lands  purchased  under  the  aot  of  the  twenty-third  of  April,  one  thousand 
eight  hundred  and  fifty-eight. 

4046.  Seo.  &.  Upon  the  production  of  the  evidence  required  in  section  two  of  this 
act,  the  register  of  the  State  land  office  shall  issue  to  the  applicant  his  certificate  of  the 
proper  location  of  such  warrant,  upon  the  tract  or  tracts  of  lands  described  in  such 
location ;  or  if  the  holder  of  a  certificate  of  purchase,  that  all  the  principal  and  interest 
due  thereon  has  been  paid,  and  that  the  applicant  is  entitled  to  receive  a  patent  for  the 
lands  described  in  the  location  of  said  warrant,  or  in  said  certificate  of  purchase ;  but 
no  such  certificate  shall  issue  until  the  warrant,  or  a  certificate  from  the  register  of  the 
United  States  land  office,  that  such  warrant  or.  warrants  are  on  file  in  his  office,  and 
the  word  "  surrendered"  has  been  written  across  the  face,  or  a  certificate  of  purchase 
upon  which  the  same  is  to  be  issued,  shall  be  surrendered  to  said  register ;  and  the 
register  of  the  tfnited  States  land  office  shall  be  entitled  to  receive  the  sum  of  three 
dollars  for  the  issuance  of  such  certificate.    [Amendment,  approved  April  10, 1860, 166. 

4047.  Seo.  4.  Upon  the  production  of  the  certificate  of  the  register  of  the  State  land 
office,  as  provided  in  section  three  of  this  act,  the  governor  of  the  State  shall  issue  a 
patent  to  the  purchaser  entitled  thereto,  for  the  lands  described  in  said  certificate, 
which  shall  be  signed  by  him,  and  countersigned  by  the  register  of  the  State  land  office, 
and  he  shall  affix  the  seal  of  his  office  thereto;  'such  patent  shall  vest  in  the  grantee, 
therein  named,  a  good  and  valid  title,  in  fee-simple,  to  the  lands  therein  described.' 

4048.  Seo.  5.  All  warrants,  or  certificates  of  purchase,  surrendered  under  the  pro- 
visions of  this  act,  shall  be  cancelled  by  the  register,  by  writing  on  the  face  thereof 
"cancelled,"  and  shall  note  the  lands  upon  which  the  same  have  been  located,  and  bj 
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whom,  and  shall  also  note  upon  the  official  plats  in  his  office  the  lands  thus  selected. 
The  warrants  or  oertifioates  of  purchase  thai  canoelled  shall  he  kept  on  file  in  the  office 
of  said  register  of  the  State  land  office.  The  land  thus  patented  shall  he  deemed  to  he 
in  part  satisfaction  of  the  grant  of  the  five  hundred  thousand  aores  of  land  donated  to 
this  State  for  school  purposes,  by  aot  of  congress. 

4049.  Seo.  6.  The  register  may  charge,  and  receive,  for  issuing  the  certificate  re-  Fees. 
quired  by  section  three  of  this  aot,  the  sum  of  three  dollars. 

Sso.  7.  All  acts,  and  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are  BcpeaUng  clause, 
hereby  repealed. 

4060.  Sso.  8.  Nothing  in  this  act  shall  be  construed  so  as  to  authorize  or  confirm  the  Land*  exempted, 
location  or  purchase  of  any  of  the  mineral,  swamp,  or  overflowed  lands  in  this  State 

as  school  lands. 

An  Act  to  provide  for  the  location  of  school  land  warrants  upon  unsurveyed  lands,  and  for 
the  issuance  of  title  for  the  same. 

Approved  April  18, 1809, 801. 

4061.  Sbotioit  1.  Persons  holding  school-land  warrants  may  locate  the  same,  upon  Location  of 
any  of  the  unsurveyed  lands  of  the  United  States  subject  to  such  location,  under  the  ***"*** 
provisions  of  the  act  of  congress  granting  the  five  hundred  thousand  acres  to  the 

State  for  purposes  of  internal  improvement ;  provided,  that  any  person  desiring  to  Proviao. 
make  such  location,  shall  file  with  the  county  surveyor  of  the  county  in  which  the 
land  is  situated,  an  affidavit,  setting  forth  that  to  the  best  of  his  knowledge  and  belief 
there  is  no  adverse  claim  or  title  to  the  land,  and  that  the  same  is  subject  to  location, 
under  the  provisions  of  the  act  of  congress  making  the  grant.  The  county  surveyor 
shall  then  make  the  location,  accurately  describing  the  land  by  township,  range,  sec- 
tion, and  parts  of  sections,  after  the  method  of  the  United  States  surveys-  He  shall 
then  transmit  to  the  surveyor  general  of  the  State,  with  the  affidavit  and  warrant,  a 
certificate  of  location,  with  a  description  of  the  land  located,  the  number  of  the  war- 
rant, name  of  party,  and  he  shall  also  certify  that  he  is  well  acquainted  with  the 
method  of  surveying  the  public  lands,  and  that  the  location  was  made  by  actual  survey, 
from  known  United  States  corners.  The  county  surveyor  shall  also  furnish  a  copy  of 
the  certificate  of  location  to  the  party  for  whom  the  location  was  made,  who  shall 
cause  the  same  to  be  reoorded  in  the  office  of  the  county  recorder. 

4062.  Seo.  2.  The  surveyor  general  shall  carefully  examine  the  location,  with  refer-  Examined  bj 
ence  to  plats  and  school  land  warrant  returns,  in  his  office,  and  if  he  shall  find  the  JSalJiu* 
same  to  be  properly  made,  he  shall,  after  the  expiration  of  sixty  days  from  the  receipt 

of  the  certificate  of  location,  (provided  the  location  is  not  contested),  notify  the  regis- 
ter and  receiver  of  the  United  States  land  office,  in  the  district  in  which  the  land  is 
situated,  that  the  State  has  selected  the  tract  of  land  described,  in  part  satisfaction  of 
the  five  hundred  thousand  acre  grant. 

4063.  Seo.  8.  After  the  approval  of  the  location,  the  surveyor  general  shall  indorse  Certificate  of 
the  same  upon  the  warrant,  with  a  note  of  his  approval,  and  surrender  the  warrant  *nP00*8* 
thus  indorsed  to  the  register  of  the  State  land  office,  who  shall  cancel  the  same,  and 

issue  to  the  locator  a  certificate  of  purchase ;  provided,  however,  if  there  are  two  or  Proviso, 
more  claimants  under  the  same  warrant,  or  to  the  same  tract  of  land,  the  certificate  of 
purchase  shall  not  be  issued  until  the  rights  of  the  claimants  have  been  determined  in 
the  proper  courts. 

4064.  Sso.  4.  All  expenses  attending  the  survey  and  location  of  lands,  under  the  Expense*, 
provisions  of  this  act,  shall  be  paid  by  the  person  or  persons  making  the  location. 

4066.  8eo.  6.  All  warrants  looated  under  the  provisions  of  this  act,  shall  be  deemed  Patent*, 
valid,  as  though  such  location  had  been  made  upon  any  regularly  surveyed  lands ;  and 
patents  may  be  obtained  in  the  same  manner  as  is  now  provided  for  warrants  located 
upon  surveyed  lands;  provided,  however,  that  no  location,  under  this  act,  shall  in  any  Proviso, 
manner  affect  the  right  of  persons  holding  lands  under  the  pre-emption  laws  of  this 
State,  or  of  the  United  States. 

4066.  Sec  6.  Lauds  located  under  the  provisions  of  this  aot  shall  be  taxable  from  Taxation, 
the  date  of  the  certificate  of  purchase  of  the  same. 

4067.  Seo.  7.  Nothing  in  this  act  shall  be  construed  to  allow  the  location  of  school  Mineral  land* 
land  warrants  upon  reserved  or  mineral  lands,  or  to  prevent  any  citizen  of  the  United  examPt0* 
States,  or  of  this  State,  from  entering  upon  and  working  any  of  the  lands  in  this  State 
containing  gold,  or  other  precious  minerals,  or  salines ;  and  provided,  further,  that  Proviso, 
should  any  lands  located  under  the  provisions  of  this  act,  not  be  finally  confirmed  to 

this  State  by  the  general  government,  the  State  shall  in  no  event  be  responsible  to 
the  locator,  or  those  holding  under  him,  for  constructive  damages ;  but  the  warrant 
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for  the  same  may  be  floated,  as  in  other  cases  provided  by  law ;  provided,  that  such 
certificate  of  purchase,  or  of  location,  shall  not  affect  any  lands,  or  the  title  thereto, 
held  in  adverse  possession  at  the  date  of  location,  or  purchase  thereof, 

[See,  also,  under  the  next  heads,  the  following  acts: 

An  Act  to  provide  for  the  annulling  of  certificates  of  purchase  of  lands  sold  on  a  credit  and 
declared  forfeited  for  the  non-payment  of  interest,  or  principal,  and  for  the  relief  of  purchasers 
of  swamp  and  overflowed  lands,  approved  April  9,  1861,  140,  post,  4105. 

An  Act  in  relation  to  the  entry  of  lands  in  certain  cases  and  to  provide  for  the  issuance  of 
patents  therefor,  approved  April  29,  1861,  251,  post;  4114. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State,  approved  April  2*7, 
1863,  591,  post,  4185. 

An  Act  to  suspend  the  laws  allowing  the  sale  of  unsurveyed  lands,  and  relating  to  the  issu- 
ing of  patents,  approved  April  1,  1864;  1863-4,  301,  post,  4177. 

An  Act  to  give  effect  to  patents  for  lands  issued  in  the  names  of  deceased  persons,  approved 
February  13,  1860,  28,  post,  4102.] 

n. 

SWAMP  AND  OVERFLOWED,  SALT  MARSH  AND  TTOE  LANDS. 

4068.  An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this 
State. 

Approved  April  28, 1835, 189. 

'  [This  act  was  expressly  repealed  by  the  act  of  April  21,  1858,  198,  given,  post,  4081,  but 
with  a  saving  of  vested  rights.  On  account  of  such  rights,  and  on  account  of  the  act  being,  as 
it  were,  an  integral  part  of  the  legislation  on  the  subject,  it  has  been  thought  proper  to  give  it 
here.] 

4069.  Section  1.  The  swamp  and  overflowed  lands  belonging  to  this  State  shall  be 
sold  at  the  rate  of  one  dollar  per  acre,  in  manner  prescribed  by  this  act. 

4060.  Sbo.  2.  Any  person  or  persons  wishing  to  purchase  lands  under  the  provisions 
of  this  act,  shall  cause  the  tract  or  tracts  of  land  sought  to  be  purchased  to  be  surveyed 
by  the  county  surveyor  of  the  county  in  which  such  lands  may  be  situated. 

406L  Sec.  8.  It  shall  be  the  duty  of  said  county  surveyor  to  make  out  a  plat  and 
field  notes  of  every  survey  made  by  him  under  the  provisions  of  this  act,  and  keep 
the  same  on  file  in  his  office,  and  forward  a  certified  copy  of  the  same  to  the  surveyor 
general  of  this  State,  within  ninety  days  after  such  survey  or  surveys  may  be  com- 
pleted, and  shall  also  deliver  a  certified  copy  of  said  plat  and  field  notes  of  such  survey 
or  surveys  to  the  person  or  persons  for  whom  such  survey  or  surveys  may  be  made. 
And  it  shall  be  the  duty  of  such' person  or  persons  to  cause  the  -same  to  be  recorded 
in  the  office  of  the  county  recorder  of  such  county,  within  thirty  days  from  the  time 
such  survey  or  surveys  may  be  completed,  and  it  shall  be  the  duty  of  the  surveyor 
general  to  transmit  a  copy  of  such  plat  and  field  notes  to  the  office  of  the  secretary  of 
State  of  this  State. 

4p62.  Seo.  4.  The  purchaser  or  purchasers  of  lands  under  the  provisions  of  this 
act,  shall  at  the  time  or  previous  to  the  filing  of  such  plat  and  field  notes  for  record, 
as  aforesaid,  pay  to  the  county  treasurer  of  such  county  the  sum  of  one  dollar  per 
acre  for  all  the  lands  contained  in  such  Survey  or  surveys,  which  may  be  paid  either  in 
money,  controller's  warrants  or  any  other  evidence  of  indebtedness  of  this  State  origin- 
ating out  of  the  ordinary  expenses  of  the  State  government,  and  take  said  treasurer's 
receipt  for  the  same,  and  have  such  receipt  recorded  in  the  office  of  the  county  re- 
corder, at  the  time  of  recording  said  plat  and  field  notes,  as  aforesaid. 

4063.  Seo.  5.  Any  person  or  persons  wishing  to  purchase  lands  under  the  provisions 
of  this  act,  may,  if  preferred  by  such  purchaser  or  purchasers,  have  a  credit  of  five 
years  to  pay  for  the  same,  by  paying  interest  at  the  rate  of  ten  per  cent,  per  annum 
upon  the  purchase-money,  the  interest,  in  all  cases,  to  be  paid  one  year  in  advance, 
which  interest,  as  well  as  principal,  may  be  paid  in  the  same  manner  as  provided  by 
the  fourth  section  of  this  act. 

4064.  Seo.  6.  If  any  person  or  persons  purchasing  lands,  upon  a  credit  of  five  years, 
as  provided  in  section  five  of  this  act,  shall  fail  or  neglect  to  pay  the  principal  and 
interest  within  the  said  term  of  five  years  from  the  date  of  the  certificate  of  purchase, 
or  shall  fail  or  neglect  to  pay  the  interest  as  required  by  this  act,  for  the  space  of  one 
year  from  the  time  such  interest  may  become  due,  or  shall  fail  or  neglect  to  reclaim  at 
least  one-half  of  the  land  so  purchased,  within  the  said  term  of  five  years,  such  neg- 
lect or  failure  shall  work  a  forfeiture  of  such  lands,  and  the  same  shall  be  resold,  as 
if  no  purchase  had  been  made. 

4066.  Sso.  7.  It  shall  be  the  duty  of  the  county  treasurer  of  each  county  to  pay 

590 


LANDS   OF   STATE.  4066-4077 


over  to  the  treasurer  of  this  State,  at  the  same  times  and  in  the  same  manner  as  other  County  i 
State  revenues,  all  moneys  received  by  him  under  the  provisions  of  this  act,  and  shall,  steto7treaaarer. 
at  the  same  time,  transmit  to  the  State  treasurer  a  certificate  showing  the  name  of  the 
purchaser  or  purchasers,  the  amount  of  land  purchased,  and  that  the  same  was  paid, 
as  principal  or  interest,  (as  the  case  may  be). 

4066.  Seo.  8.  It  shall  be  the  duty  of  the  State  treasurer,  upon  the  receipt  of  the  Certificate  of 
purchase  money,  or  interest  upon  the  same,  according  to  the  provisions  of  this  act,  to  ?8CaU&*. 
certify  the  same  to  the  secretary  of  State,  whose  duty  it  shall  be  to  issue  a  certificate 

of  purchase  to  such  purchaser  or  purchasers,  specifying,  in  a  brief  manner,  the  terms 
of  the  purchase. 

4067.  Seo.  9.  The  time  of  calculating  interest  shall,  in  all  cases,  commence  from  the  Interest 
date  of  the  certificate  of  purchase. 

4068.  Seo.  10.  No  person  shall  beoome  the  purchaser,  from  the  State,  of  more  than  Limitation  of 
three  hundred  and  twenty  acres  of  land,  under  the  provisions  of  this  act.  amount  of  land 

4069.  Seo.  11.  No  person  shall  become  the  purchaser,  from  the  State,  of  any  lands  Lands  exempted 
situated  within  ten  miles  of  the  City  of  San  Francisco  or  San  Diego,  nor  within  five trom  1<H*tton" 
miles  of  the  Cities  of  Sacramento,  Marysville,  or  Oakland,  nor  within  one  mile  of  any 

other  incorporated  city  or  town  in  this  State,  nor  within  one  mile  of  the  Sacramento 
River,  from  the  mouth  of  said  river  to  the  mouth  of  Feather  River.  The  land  situ- 
ated within  ten  miles  of  the  City  of  San  Francisco  or  San  Diego,  within  five  miles  of 
the  Cities  of  Sacramento,  Marysville  and  Oakland,  and  within  one  mile  of  any  other 
incorporated  city  or  town,  and  within  one  mile  of  the  Sacramento  River,  from  the 
mouth  of  said  river  to  the  mouth  of  Feather.  River,  shall  be  and  they  are  hereby 
excluded  from  the  provisions  of  this  act. 

4070.  Seo.  12.  All  surveys  made  under  the  provisions  of  this  act  shall  be  according  Surreys  under 
to  instructions  from  the  surveyor  general  of  this  State,  which  instructions  shall  be,  as  SJ^JJ.011'  of 
near  as  practicable,  in  accordance  with  the  surveys  of  the  public  lands  of  the  general  generiL 
government.  • 

4071.  Seo.  13.  Previous  to  the  survey  of  suoh  lands,  the  purchaser  shall  file  an  affi-  Affidavit, 
davit  in  the  recorder's  office,  that  he  or  she  is  not  knowing  to  any  other  legal  claim  of 

any  description  to  said  land. 

4072.  Sec.  14.  In  all  cases  where  full  payments  have  been  made  by  the  purchaser  Patent 
or  purchasers  of  lands,  under  the  provisions  of  this  act,  the  secretary  of  State  shall 
certify  the  same  to  the  governor,  whose  duty  it  shall  be  to  issue  a  patent  to  the  person 

or  persons  purchasing  the  same. 

4073.  Seo.  15.  For  the  issue  of  such  patent  the  purchaser  shall  pay  a  fee  of  one  Fee. 
dollar,  which  shall  go  to  the  library  fund. 

4074.  Sec.  16.  Any  person  or  persons  having  or  holding  a  settler's  claim,  under  the  Protection  of 
laws  of  this  State  for  the  protection  of  settlers,  upon  the  swamp  and  overflowed  lands  Mttler*' 
belonging  to  this  State,  shall  be  and  is  hereby  protected  in  his,  her  or  their  claim  to 

the  same,  including  all  improvements  thereon ;  provided,  that  he,  she  or  they  shall,  Proviso, 
within  six  months  after  the  taking  effect  of  this  act,  comply  with  all  the  requirements 
of  other  purchasers  under  the  provisions  of  this  act;  provided,  further,  that  no  person  Proviso, 
or  persons  settling  upon  any  of  the  swamp  or  overflowed  lands  described  in  this  act, 
shall  acquire  any  right  or  title,  by  reason  of  such  settlement,  upon  any  of  the  lands 
excepted  from  the  provisions  of  this  act.  / 

4076.  Seo.  17.  All  expenses  attending  the  survey  and  purchase  of  lands,  under  the  Expenses, 
provisions  of  this  act,  shall  be  paid  Jby  the  purchaser  or  purchasers  of  the  same,  as 
far  as  the  same  applies  to  the  county  officers  of  the  county  in  which  such  lands  may 
be  situated. 

4076.  Sec.  18.  The  provisions  of  this  act  shall  apply  only  to  lands  granted  to  this  Application  of 
State  by  act  of  congress,  passed  September  twenty-eighth,  one  thousand  eight  hundred 

and  fifty,  entitled  "An  Act  to  enable  the  State  of  Arkansas  and  other  states  to  reclaim 
swamp  lands  within  their  limits,"  and  the  provisions  of  this  act  shall  not  apply  to, 
nor  in  any  manner  affeot  any  lands  belonging  to  this  State  by  virtue  of  its  sovereignty, 
below  the  line  of  ordinary  high  tide  water,  on  the  sea  shore  and  the  shores  of  the 
harbors  on  the  coast  of  this  State. 

Seo.  19.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Juno 
next. 

An  Act  to  provide  for  the  authentication  of  certain  evidence  in  relation  to  swamp  and  over- 
flowed lands  heretofore  sold  by  this  State. 

Approved  March  18, 1858, 58. 

4077.  Sbotios  1.  It  is  hereby  made  the  duty  of  the  surveyors  and  recorders  of  the 
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Duty  of  but-       counties  in  this  State,  in  which  are  situate  any  of  the  swamp  and  overflowed  lands 
rSaSen.  heretofore  sold  under  the  provisions  of  an  act  to  provide  for  the  sale  of  the  swamp 

and  overflowed  lands,  passed  April  twenty-eighth,  one  thousand  eight  hundred  and 
fifty-five,  at  the  request  of  the  surveyor  general  of  the  State,  to  forward  immediately 
to  his  address  duly  authenticated  copies  of  all  affidavits  and  other  evidence,  of  what- 
ever character,  now  on  file  or  of  record  in  their  respective  offices,  which  go  to  prove 
that  the  lands  sold  as  aforesaid  are  actually  swamp  and  overflowed  lands. 
Compensation.  4078.  Seo.  2.  Said  surveyors  and  recorders  shall  receive,  for  their  services  under 
this  act,  the  same  fees  for  copying  and  certifying  whioh  are  by  law  allowed  the  re- 
corder of  their  respective  counties  for  similar  services,  to  be  paid  out  of  the  appro- 
priation hereinafter  made  upon  controller's  warrants  issued  under  order  of  the  board 
of  examiners ;  provided  always,  that  no  greater  number  of  certificates  shall  he  paid 
for  than  may  be  actually  necessary  to  properly  authenticate  the  copies  aforesaid.  All 
accounts  for  services  under  this  act  shall  be  verified  by  the  claimant)  and  contain  a 
bill  of  items  certified  to  be  correct  by  the  surveyor  general. 

4079.  Sso.  3.  The  sum  of  five  hundred  dollars,  of  any  money  in  the  treasury  not 
otherwise  appropriated,  is  hereby  appropriated  and  set  apart  for  the  payment  of  sur- 
veyors' and  recorders'  fees  under  this  act;  and  it  is  hereby  made  the  duty  of  the  State 
treasurer,  from  the  first  money  paid  into  his  office  on  account  of  the  sales  of  swamp 
and  overflowed  lands  not  otherwise  applied  by  law,  to  place  the  sum  of  five  hundred 
dollars  to  the  credit  of  the  general  fund. 

4080.  Seo.  4.  The  surveyor  general  of  State  shall,  without  delay,  make  the  request 
contemplated  in  the  first  section  of  this  act;  and  shall,  on  or  before  the  twentieth  day 
of  March  next,  transmit  to  the  United  States  commissioner  of  lands,  at  Washington 
City,  duly  authenticated,  all  evidence  now  on  file  in  his  office,  or  procured  under  the 
provisions  of  this  act,  which  may  in  any  manner  establish  the  fact  that  the  lands  sold 
by  this  State  under  the  act  of  April  twenty-eighth,  one  thousand  eight  hundred  and 
fifty-five,  herein  before  reoited,  are  swamp  and  overflowed  lands,  together  with  a  re- 
quest that  all  such  lands  be  withdrawn  from  market. 

An  Act  to  authorize  the  boards  of  supervisors  of  the  several  counties  of  this  State  to  grant 
the  right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of  this  State,  approved 
April  8,  1858,  120. 

See  Whabvbs,  poet,  7316. 

An  Act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this 
State. 

Approved  April  21, 1868, 198. 
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Washington. 
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4081.  Section  1.  The  swamp  and  overflowed  lands  belonging  to  this  State,  or  that 
may  hereafter  be  granted  to  this  State  by  act  of  congress,  entitled  "  An  Act  to  enable 
the  State  of  Arkansas,  and  other  states,  to  reclaim  the  swamp  lands  within  their 
limits,"  passed  September  twenty-eighth,  eighteen  hundred  and  fifty,  shall  be  sold  at 
the  rate  of  one  dollar  per  acre,  in  manner  prescribed  by  this  act;  and  the  proceeds* 
of  the  sales  thereof,  under  this  or  any  former  act  shall  be  paid  into  the  treasury  of 
this  State,  as  State  revenues,  and  shall  be  credited  to  .the  account  of  a  swamp  land 
fund,  to  be  appropriated  for  the  reclamation  of  said  lands,  as  the  legislature  may 
hereafter  direct;  provided,  that,  if  upon  the  survey  of  such  lands,  any  portion  thereof 
shall  be  found  to  be  lands  belonging  to  the  State  by  right  of  her  sovereignty,  the 
moneys  arising  therefrom  shall  be  paid  into  the  treasury  of  the  State  as  other  State 
revenues. 

4082.  Seo.  2.  Any  peison  who  is,  or  may  be,  entitled,  by  the  laws  of  this  State,  to 
become  a  citizen  thereof,  wishing  to  purchase  land  under  the  provisions  of  this  act, 
shall  file  an  affidavit  in  the  office  of  the  county  surveyor  of  the  county  in  which  the 
land  sought  to  be  purchased,  or  the  larger  portion  thereof  is  situated,  that  he  has  not 
purchased  any  other  land  under  the  provisions  of  this  act,  or  under  the  provisions  of 
an  act  passed  April  twenty-eighth,  one  thousand  eight  hundred  and  fifty-five,  entitled 
"An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to 
this  State,"  which,  with  the  lands  sought  to  be  purchased,  shall  exceed  six  hundred 
and  forty  acres ;  and  that  he  or  she  has  no  knowledge  of  any  other  legal  or  equitable 
claim  than  his  own ;  and  that  every  forty-acre  lot,  or  its  equivalent  subdivision,  of 
the  land  sought  to  be  purchased,  is  the  greater  part  swamp  or  swampy,  or  subject  to 
inundation  at  the  planting,  growing,  or  harvesting  seasons,  so  as  to  endanger,  injure, 
or  destroy,  the  crops,  taking  the  average  season  for  a  reasonable  number  of  years, 

%  prior  to  the  year  one  thousand  eight  hundred  and  fifty,  as  a  rule  of  determination. 
He  shall  then  cause  the  land  sought  to  be  purchased,  to  be  surveyed,  or,  in  case  of 
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*  previous  legal  survey,  shall  cause  said  survey  to  be  approved  and  certified  by  the 
county  surveyor  of  the  county  in  which  such  land,  or  the  greater  portion  thereof,  is 
situated.     [Amendment,  approved  April  18,  1859,  340. 

4083.  Sxc.  3.  It  shall  be  the  duty  of  said  county  surveyor  to  make  out  a  plat  and  Plat  end  field 
field  notes  of  every  survey  made  or  approved  by  him  under  the  provisions  of  this  act; 

he  shall  record  the  same  in  his  office,  and  forward  duplicate  certified  copies  of  the 
same  to  the  surveyor  general  of  this  State,  within  ten  days  after  such  survey  may  be 
completed  or  approved,  as  aforesaid,  together  with  a  copy  of  the  affidavits  required 
by  section  two  of  this  act.  And  it  shall  be  the  duty  of  the  surveyor  general,  when 
the  survey,  upon  examination,  is  found  to  be  correct,  to  return  one  of  the  duplicate 
copies,  with  his  approval  indorsed  thereon,  to  the  said  county  surveyor,  to  be  by  him 
delivered  to  the  person  for  whom  the  survey  was  made,  and  the  county  surveyor  shall 
record  the  approval  of  the  same  in  his  office ;  and  it  shall  also  be  the  duty  of  the  sur- 
veyor-general, when  the  survey  has  been  made  according  to  the  provisions  of  this  act, 
to  file  the  same  in  his  office,  and  to  transmit  a  copy  to  the  register  of  the  land  office 
of  this  State. 

4084.  Sso.  4.  The  purchaser  of  land,  under  the  provisions  of  this  act,  shall,  within  Payment 
thirty  days  after  the  record  of  the  approval  of  the  surveyor  general,  as  aforesaid,  and 

upon  presentation  of  such  plot  and  field  notes  for  record,  approved  by  the  surveyor 
general,  as  aforesaid,  pay  to  the  county  treasurer  of  said  county,  one  dollar  per  acre, 
for  all  land  contained  in  such  survey,  which  may  be  paid  in  money,  and  take  said 
treasurer's  duplicate  receipt  for  the  same,  and  have  such  receipt  recorded  in  the  office 
of  the  county  auditor,  immediately  upon  the  receipt  of  the  same,  and  it  shall  be  the 
duty  of  the  county  auditor  to  transmit  a  copy  of  said  receipt,  to  the  register  of  the  land 
office,  as  soon  as  it  is  recorded  in  his  office. 

Any  person,  or  persons,  however,  wishing  to  purchase  lands  under  the  provisions  of 
this  act,  may,  if  preferred  by  such  purchaser,  or  purchasers,  pay  twenty  per  cent,  of 
the  principal,  and  ten  per  cent,  interest,  per  annum,  on  the  balance,  yearly  in  advance, 
for  the  term  of  five  years ;  said  twenty  per  cent,  of  the  principal  and  first  year's  in- 
terest on  the  balance  to  be  paid  at  the  time,  and  in  the  manner,  as  above  provided  for 
payment  in  full;  provided,  that  if  any  person,  or  persons, purchasing  lands  upon  said  Proriia 
credit  of  five  years,  shall  fail,  or  neglect,  to  pay  twenty  per  cent,  and  first  year's  in- 
terest, within  thirty  days  from  record  of  approval  of  the  surveyor  general  by  the 
county  surveyor,  or  shall  fail  to  pay  the  interest  yearly  in  advance,  or  shall  fail  to  pay 
the  principal  within  said  term  of  five  years  from  date  of  purchase,  such  neglect,  or 
failure,  shall  work  a  forfeiture  of  such  lands  and  the  partial  payments  made,  and  the 
same  shall  be  resold,  as  if  no  purchase  had  been  made.  Interest,  in  all  cases,  shall  be 
computed  from  the  date  of  the  approval  of  the  surveyor  general,  of  the  survey,  which 
shall  be  held  to  be  the  date  of  purchase.  And  all  persons  purchasing  lands,  shall,  at 
the  time  of  making  their  first  payment,  pay  to  the  county  treasurer  the  fee  allowed  by 
law  for  a  certificate  of  purchase ;  said  fee  to  be  subject  to  the  order  of  the  register  of 
the  State  land  office.    [Amendment,  approved  April  18,  1859,  340. 

4085.  Sec.  5.  It  shall  be  the  duty  of  the  county  treasurer  of  such  county  to  pay  Doty  of  county 
over  to  the  treasurer  of  this  State,  at  the  same  time  and  in  the  same  manner  as  other  treattarer- 
State  revenues,  all  moneys  received  by  him  under  the  provisions  of  this  act;  and  he 

shall  at  the  same  time  transmit  to  the  State  controller  a  certificate  showing  the  name 
of  the  purchasers,  the  numbers  of  the  surveys,  as  shown  by  the  records  of  the  county 
surveyor,  and  the  number  of  acres  purchased,  and  the  amount  of  money  to  be  credited 
to  the  swamp  land  fund. 

4086.  Sso.  6.  It  shall  be  the  duty  of  the  State  treasurer,  upon  receipt  of  the  pur-  Register  to  leave 
chase-money,  according  to  the  provisions  of  this  act,  to  certify  the  same  to  the  register 

of  the  land  office,  whose  duty  it  shall  be  to  issue  a  certificate  of  purchase  to  the  pur- 
chaser, designating  tjje  lands  purchased,  by  their  proper  sections,  townships,  and  ranges, 
connecting  with  the  United  States  surveys,  unless  the  location  has  been  made  for  the 
protection  of  the  actual  settler,  as  hereinafter  provided.    But  the  register  shall  not  . 

issue  a  second  certificate  of  purchase  of  the  same  land ;  nor  shall  the  iiame  of  one  pur- 
chaser be  substituted  for  another  at  any  time  before  the  certificate  is  issued  by  the 
register,  as  provided  in  this  act. 

4087.  Seo.  7.  The  certificate  of  purchase  issued  by  the  register,  as  aforesaid,  or  by  Evidence  of  title, 
the  secretary  of  State,  under  the  provisions  of  an  act  entitled  "  An  Act  to  provide 

for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State,"  passed  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty-five,  shall  be  prima  facie  evidence 
of  title,  and  all  persons  holding  any  such  certificate,  or  certificates,  of  the  register, 
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shall  present  the  same  to  the  governor  of  this  State ;  and,  should  the  governor  find  that 
the  .and,  or  a  part  of  the  land,  designated  in  said  certificate,  belongs  or  has  been  con- 
firmed to  the  State,  and  the  whole  amount  of  purchase-money,  together  with  interest 
thereon,  has  been  paid,  he  shall  issue  a  patent  for  said  land,  or  said  part  of  said  land, 
to  and  in  favor^of  the  original  holder  of  the  surrendered  certificate,  or  to  his  legal 
representatives ;  or,  in  case  such  original  certificate  has  been  assigned,  then  to  the  last 
assignee  of  such  certificate,  or  to  his  legal  representative,  and  the  title  shall  vest  in  such 
assignee  or  legal  representative  as  effectually  as  if  he  had  been  the  original  purchaser ; 
provided,  that  neither  the  patent  provided  for  in  this  section,  nor  the  certificate  pro- 
vided for  in  the  sixth  section  of  this  act,  shall  have  any  other  legal  effect  or  force  than 
as  a  quit-claim  of  all  right,  title,  and  interest,  on  the  part  of  the  State. 

4088.  Sec.  S.%  No  person  shall  become  the  original  "purchaser,  as  aforesaid,  under^ 
the  provisions  of  this  act,  of  more  than  six  hundred  and  forty  acres,  and  the  same 
must  be  taken  in  quarter-sections,  according  to  the  United  States  survey,  except  as 
hereinafter  provided,  for  the  protection  of  actual  settlers ;  where  such  location  is  im- 
practicable, or  where  smaller  subdivisions  are  found  necessary,  in  order  to  make  up 
six  hundred  and  forty  acres,  or  the  number  of  acres  sought  to  be  purchased,  and  so 
certified  by  the  county  surveyor,  then,  and  in  that  case,  the  next  legal  subdivision,  or 
fractional  section,  may  be  taken ;  provided,  the  whole  does  not  exceed  six  hundred 
and  forty  acres,  or  measure  more  than  one-half  mile  front,  on  any  bay  or  navigable 
stream.     [Amendment,  approved  April  18,  1859,  840. 

4089.  Seo.  9.  Any  person,  or  persons,  having,  or  holding,  a  settler's  claim,  under 
the  laws  of  this  State  for  the  protection  of  settlers,  or  having,  or  holding,  a  claim  by 
right  of  actual  possession,  or  having,  or  holding,  a  claim  by  survey  and  location,  to  any 
swamp  lands,  excepted  from  the  provisions  of  the  act  entitled  "  An  Act  to  provide  for 
the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State,"  passed  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty -five,  upon  any  of  the  swamp  and 
overflowed  lands  embraced  within  the  provisions  of  this  act,  shall  be  protected  in  his, 
her,  or  their  possession,  according  to  the  boundary-lines  of  said  possession,  or  location ; 
provided,  that  he,  she,  or  they,  shall,  within  twelve  months  from  and  after  the  passage 
of  this  act,  comply  with  all  the  other  requirements  of  purchasers,  under  the  provisions 
of  this  act ;  provided,  further,  that  the  said  claim  6hall  not  exceed  six  hundred  and 
forty  acres,  or  measure  more  than  one-half  mile  front,  by  legal  subdivision,  on  any  bay, 
lake,  or  navigable  stream.     [Amendment,  approved  April  18,  1859,  840. 

4090.  Seo.  10.  In  all  cases  where  a  contest  for  the  certificate  of  purchase,  or  other 
evidence  of  title,  to  the  same  tract  of  land,  shall  arise  before  the  register,  when  such 
contest  is  purely  as  to  the  survey,  the  register  shall  determine  the  same,  according  to 
the  facts,  and  issue  his  certificate  therefor,  to  the  person*  whom  he  shall  determine  to 
be  entitled  thereto.  Whenever,  in  the  judgment  of  the  register,  a  question  of  law 
alone,  or  of  law  and  fact,  is  involved  in  such  contest,  or  when  either  pasty  shall  demand 
a  trial  of  such  questions  in  the  courts  of  the  State,  said  register  shall  enter  such  judg- 
ment, or  demand,  of  either  of  the  parties,  in  the  record  of  the  proceedings  had  before 
him,  together  with  a  direction  that  the  parties  to  such  contest  are  referred  to  the 
courts  of  the  State  for  a  legal  determination  of  said  contest,  or  conflicting  claim. 
Either  party  to  such  contest  may  bring  his  action  in  the  district  court  of  the  county  in 
which  the  land  in  dispute  is  situate,  to  determine  such  conflicting  claim,  and  the  prof- 
fer of  a  certified  copy  of  said  entry  made  by  the  register,  and  upon  service  and  return 
of  process,  as  in  other  civil  cases,  shall  give  to  said  district  court  full  and  complete 
jurisdiction  to  hear,  try,  and  determine,  said  conflicting  claim.  Upon  filing  with  the 
State  register  a  certified  copy  of  the  final  judgment  or  deoision  of  said  district  court, 
said  State  register  shall  issue  his  certificate,  or  other  evidence  of  title,  in  accordance 
with  such  decision.  For  services  to  be  rendered  by  the  receiver,  as  prescribed  by  this 
act,  he  shall  be  entitled  to  demand  and  receive,  as  a  fee,  the  sum  «f  ten  dollars,  in  each 
case,  to  be  deposited,  equally,  in  advance,  by  the  parties  contesting,  and  on  the  filing, 
hearing,  or  termination  of  such  contest,  when  finally  determined  by  him — or  on  certi- 
fying the  proceedings  had  by  him,  as  aforesaid,  it  shall  be  lawful  for  him  to  assess 
equally,  in  the  whole  or  in  part,  the  above  sum  to  either  of  the  parties  contestant,  and 
for  each  certificate  of  purchase  or  paten];  he  shall  be  entitled  to  demand  the  sum  of 
five  dollars.    [Amendment,  approved  April  18,  1869,  840. 

4091.  Seo.  11.  All  surveys  under  the  provisions  of  this  act,  shall  be  made  according 
to  the  instructions  from  the  surveyor  general,  and  shall  be  made  to  conform  to  the  sur- 
veys of  the  public  lands  by  the  general  government,  except  that  the  lands  held  by 
actual  settlers  shall  be  surveyed  after  what  is  known  as  the  geodetic  method,  and  such 
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geodetic  surveys  shall  be  made  to  conform  to  the  lines  and  boundaries  established  by 
such  settlers. 

4092.  Seo.  12.  All  expenses  attending  the  survey  and  purchase  of  land,  under  the  Expense* 
provisions  of  this  act,  so  far  as  the  same  applies  to  the  county  officers  of  the  county  in 
which  the  land  is  sought  to  be  purchased,  shall  be  paid  by  the  purchaser ;  but  the 
purchaser  shall  not  be  required  to  pay  for  a  second  survey  of  land,  in  case  of  a  pre- 
vious legal  survey  of  the  same,  or  in  case  the  survey  is  not  approved  by  the  surveyor 
general. 

4093.  Seo.  13.   The  swamp  and  overflowed  lands  situated  within  the  City  and  Lands  exempted. 
County  of  San  Franoisco,  and  within  five  miles  of  San  Diego  and  Oakland,  or  within 

the  limits  of  the  town  or  village  of  Washington,  Yolo  County,  according  to  the  map 
or  plat  thereof  or  of  any  incorporated  city  or  town  in  this  State,  shall  be,  and  are 
hereby,  excluded  from  the  provisions  of  this  act ;  and  provided,  Also,  no  salt  marsh  Proviso, 
land  shall  be  subject  to  be  located  under  the  provisions  of  this  act  for  a  period  of  six 
months  from  and  after  its  passage,  except  by  parties  owning  or  occupying  the  adjoin- 
ing arable  lands ;  provided,  that  the  aforegoing  proviso  shall  not  apply  to  the  Counties  Proviso, 
of  Napa,  Solano,  Yolo,  Contra  Costa,  and  San  Joaquin. 

4094.  Sso.  14.  County  surveyors  are  hereby  authorized  to  administer  oaths.  Oaths. 
4096.  Seo.  15.  It  shall  be  the  duty  of  the  surveyor  general  to  transfer  all  surveys  Transferor 

made  under  the  provisions  of  an  act  entitled  "  An  Act  to  provide  for*  the  sale  of  the  B1lrv^8- 
swamp  and  overflowed  lands  belonging  to  this  State,"  passed  April  twenty-eighth,  one 
thousand  eight  hundred  and  fifty-five,  to  the  State  register. 

4096.  Seo.  16.  An  act  entitled  "  An  Act  to  provide  for  the  sale  of  the  swamp  and 
overflowed  lands  belonging  to  this  State,"  passed  April  twenty-eighth,  one  thousand 
eight  hundred  and  fifty-five,  is  hereby  repealed ;  provided,  that  the  repeal  of  said  act  PtoyIso. 
shall  in  no  wise  disturb  or  affect  any  rights  which  have  become  vested,  or  which  have 
accrued  under  the  act  hereby  repealed. 

An  Aot  amendatory  of  the  foregoing  act  of  April  21,  1858. 

Approved  April  18, 1850, 840. 

[Sections  1,  2,  3,  4,  and  5  contain  the  amendments  to  Sees.  2,  4,  8,  9,  and  10  of  the  fore- 
going act  of  April  21,  1858,  therein  inserted.] 

4097.  Seo.  6.  All  lands  purohased  under  the  provisions  of  this  act  shall  be  held  to  Taxation, 
be  taxable  from  and  after  date  of  purchase. 

An  Act  for  the  relief  of  purchasers  of  lands  from  the  State  of  California. 

Approved  April  8, 1800, 180. 

*  4098.  Section  1.  In  all  cases  where  swamp  and  overflowed  lands,  in  good  faith,  Certificate  of 
have  been,  or  may  be  attempted  to  be  purchased  from  the  State  under  acts  of  the  Purcha,°' 
legislature,  and  the  partial  payments  of  purchase-money,  or  interest,  has  been  made, 
and  the  same  have  been, or  may  become  forfeited,  from  the  fact  that  the  terms  of  the 
purchase  have  not  been  complied  with,  under  a  strict  construction  of  said  acts,  the 
register  of  the  State  land  office  shall  issue  a  certificate  of  purchase ;  provided,  the  Proviso, 
interests  of  the  State  are  not  thereby  sacrificed,  or  the  rights  of  third  parties  inter- 
fered with ;  and  provided,  further,  that  the  defaulting  party  shall,  within  six  months  Prorlsa 
from  the  passage  of  this  act,  present  his  equitable  claim  to  the  register,  and  prove  that 
all  arrearages  have  been  paid  up  as  required  by  the  act  under  which  the  purchase  was 
made,  and  apply  for  his  certificate  of  purchase  in  the  manner  whioh  may  be  prescribed 
by  said  register. 

4099.  Seo.  2.  When  lands  for  which  certificates  of  purchase  have  already  been  Surrender  of  old 
issued,  shall  have  been,  or  may  become  forfeited,  the  register  may  issue  new  certifi-  oertIflcatea' 
cates  on  the  surrender  of  the  old  one.    The  register  shall  write  across  the  face  of 

those  surrendered,  "  Surrendered,"  with  the  date  of  the  new  certificate,  and  the  name 
of  the  party  to  whom  issued,  and  said  old  certificate  shall  be  filed  in  the  State  land 
office.  For  issuing  certificates  of  purchase,  under  the  provisions  of  this  act,  the  regis- 
ter shall  be  entitled  to  demand  and  receive  the  same  fees  as  are  allowed  for  the  issu- 
ing of  original  certificates. 

4100.  Seo.  3.  When  parties  have  purchased  lands  from  the  State,  supposing  them  to  Exchange  of 
be  the  property  of  the  State,  and  said  lands  shall  be  found  to  be  the  property  of  pri- land8, 
vate  individuals,  or  of  the  general  government,  the  said  register  shall  allow  other 

lands  belonging  to  the  State,  of  a  similar  character,  to  be  taken  in  lieu  thereof  and 
give  title  for  the  same. 

4101.  Seo.  4.  In  all  cases  where  lands  of  the  State  have  been,  or  may  hereafter  be 
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Certificates  to  be  sold,  the  register  of  the  land  offioe  may  issue  certificates  of  purchase ;  provided,  he  is 
***ued*  satisfied,  from  the  certificate  of  the  oounty  treasurer,  that  the  money  has  been  paid 

into  the  county  treasury. 

An  Act  making  certificates  of  purchase,  or  of  location,  evidence  of  title,  approved  April  IS, 
1859,  22*7. 
See  Conveyances,  ante,  103. 

An  Act  to  give  effect  to  patents  for  lands  issued  in  the  names  of  deceased  persons. 

Approved  February  18, 1860,  88. 

4102.  Section  1.  In  all  cases  where  patents  for  lands  have  been,  or  may  hereafter 
be,  issued,  in  pursuance  of  any  law  of  this  State  or  of  the  United  States,  to  a  person 
who  had  died  or  who  shall  hereafter  die  before  the  date  of  such  patent,  the  title  to  the 
land  designated  therein  shall  inure  to,  and  become  vested  in,  the  heirs,  devisees,  or 
assignees  of  such  deceased  patentee,  as  if  the  patent  had  issued  to  the  deceased  person 
during  life. 

An  Act  to  extend  the  time  for  the  payment  of  the  principal  of  the  purchase  money  on  lands 
sold  by  the  State  on  a  credit 

Approved  February  6, 1861, 6. 

Time  of  payment  4103.  Seotion  1.  In  all  cases,  where  a  person  has  purchased  any  land  under,  and 
in  pursuance  of,  the  act  entitled  An  Act  to  provide  for  the  sale  of  swamp  and  over- 
flowed lands  belonging  to  this  State,  approved  April  twenty-eighth,  eighteen  hundred 
and  fifty-five,  or  the  act  entitled  An  Act  to  provide  for  the  sale  and  reclamation  of  the 
swamp  and  overflowed  lands  of  this  State,  approved  April  twenty-first,  eighteen  hun- 
dred and  fifty-eight,  or  of  any  act  amendatory  of  said  acts,  or  either  of  them,  and  the 
term  of  five  years  has,  or  may  be  about  to  expire,  within  which  the  whole  of  the  pur- 
chase-money is  due  and  payable,  if  in  such  case  the  United  States  land  officers  shall 
not  have  made  out  or  filed  certified  lists,  including  such  land,  with  the  governor  of  this 
State,  in  accordance  with  the  rules  and  regulations  of  the  United  States  land  office, 
then  the  time  for  the  payment  of  the  amount  which  may  remain  unpaid  of  such  pur- 
chase-money, is  hereby  extended  to  the  expiration  of  one  year  from  the  time  such 
land  shall  be  duly  certified  to  the  State ;  provided,  however,  that  Buch  purchaser,  or 
his  assigns  and  legal  representatives,  shall  yearly  pay  to  the  oounty  treasurer  the 
interest  on  such  purchase,  in  accordance  with  the  provisions  of  the  act  under  which 
such  land  shall  have  been  entered  or  purchased,  up  to  the  time  of  the  full  payment  of 
such  purchase  money. 

4104.  Sec.  2.  In  the  event  of  any  lands  sold  by  the  State,  as  swamp  lands,  proving 
to  be  within  the  boundaries  of  a  grant,  or  otherwise  not  belonging  to  the  State,  the 
legal  holder  of  the  certificate  of  purchase,  or  patent,  shall  be  entitled  to  require  in 
exchange  therefor,  from  the  State  register,  a  certificate  of  purchase  or  patent,  accord- 
ing to  the  act  under  which  he  holds,  for  an  equal  number  of  acres,  in  legal  subdivision 
of  unentered  swamp  land  as  he  may  have  paid  dollars  to  the  State  thereon,  whether 
as  principal  or  interest;  or,  if  he  so  elect,  he  may  apply  such  certificate  or  patent  for 
a  like  amount  in  making  payments  on  other  swamp  lands  already  owned  by  him  and 
not  fully  paid  for. 

Sec.  3.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are 
hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 

An  Act  to  provide  for  the  annulling  of  certificates  of  purchase  of  lands  sold  on  a  credit  and 
declared  forfeited  for  the  non-payment  of  interest  or  principal,  and  for  the  relief  of  purchasers 
of  swamp  and  overflowed  lands. 

Approved  April  9, 1861, 140. 

4106.  Section  1.  Whenever  hereafter,  under  the  several  acts  of  this  State  which 
provide  for  the  sale  of  the  public  lands  on  a  credit,  the  purchaser,  or  legal  holder,  of 
any  certificate  of  purohase,  shall  neglect,  or  refuse,  to  pay  the  interest,  or  principal, 
of  the  purohase-money  now  due,  or  hereafter  to  become  due,  in  accordance  with  the 
Doty  of  register,  provisions  of  the  act  under  which  the  purchase  was  made,  it  shall  be  the  duty  of 
the  register  of  the  State  land  office  to  address  a  letter,  through  the  post-office,  in- 
forming such  purchaser,  or  the  holder  of  the  certificate  of  purchase,  if  known,  of  such 
failure,  and  notifying  him  that  if  the  interest,  or  principal,  then  due,  be  not  paid 
within  thirty  days  from  the  date  of  notification,  an  action  will  be  commenced  to  obtain 
a  decree  foreclosing  his  interest  in  the  land,  and  to  annul  the  certificate  of  purchase. 

4106.  Sec.  2.  After  the  expiration  of  thirty  days  from  the  time  of  notification,  if 
the  interest,  or  principal,  as  the  case  may  be,  still  remains  unpaid,  it  shall  be  the  duty 
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of  the  register  of  the  State  land  office  to  inform  the  district  attorney  of  the  county  in 
whioh  the  land  is  situate,  of  such  failure,  thereupon  the  district  attorney  shall,  in  the 
name  of  the  people  of  the  State  of  California,  commence  an  action  in  the  district 
court  of  the  district  in  which  the  land  is  situate,  against  the  purchaser,  or  holder  of 
the  certificate  of  purchase,  to  obtain  a  decree  of  foreclosure  of  the  interest  of  the 
purchaser,  or  holder  of  the  certificate  of  purchase,  in  the  land,  and  to  annul  said  cer- 
tificate of  purchase.  If  tfce  name  of  the  holder  of  the  certificate  of  purchase  be  not 
known,  he  may  be  sued  under  a  fictitious  name,  and  service  of  the  summons  may  be 
had  by  posting  one  copy  of  the  summons  containing  a  description  of  the  land,  for  three 
weeks,  at  the  court-house  door  of  the  county,  and  two  copies  in  public  places  in  the 
township  where  the  land  is  situate. 

4107.  Sro.  8.  When  a  decree  shall  hare  been  obtained,  and  within  twenty  days  Duties  or 
after  the  entering  up  of  said  decree,  the  district  attorney  shall  cause  a  certified  copy  dtetrict«ttorne7- 
of  said  decree  to  be  filed  in  the  office  of  the  register  of  the  State  land  office,  and  an- 
other certified  copy  in  the  recorder's  office  of  the  county  in  which  the  land  is  situate. 

The  holder  of  the  certificate  of  purchase  may,  at  any  time  before  the  expiration  of  the 
twenty  days  provided  for  filing  a  certified  copy  of  the  decree  in  the  offices  of  the  regis- 
ter of  the  State  land  office  and  recorder  of  the  county,  pay  to  the  sheriff  for  the  State, 
the  amount  due  the  State  and  the  costs  of  suit  that  have  accrued  up  to  the  time  of 
payment,  whereupon  the  district  attorney  shall  dismiss  the  suit,  and  the  purchaser,  or 
holder  of  the  certificate  of  purchase,  shall  be  restored  to  his  rights  in  the  land  the 
same  as  if  no  neglect,  or  forfeiture,  had  been  made. 

4108.  Seo.  4.  After  the  decree  of  the  court  foreclosing  the  interest  of  the  purchaser,  Entry  and  sat* 
or  the  holder  of  the  certificate,  has  been  entered,  and  the  certified  copies  filed  in  the  fojjd£j££  °* 
offices  of  the  recorder  of  the  county  and  the  State  land  register,  the  land  shall  be  sub- 
ject to  entry  and  sale,  and  a  certificate  of  purchase  may  be  issued  in  the  same  manner 

as  if  the  land  had  never  been  entered  and  sold.    Upon  the  obtaining  of  a  decree  fore- 
closing the  interest  of  the  purchaser,  or  of  his  assigns  in  the  land  and  annulling  the 
certificate  of  purchase,  the  expenses  and  costs  shall  be  taxed  by  the  court,  and  shall  Expenses  and 
be  a  charge  to  be  paid  from  the  twenty  per  cent,  of  the  principal  of  the  purchase-  00,t* 
money,  or  from  the  interest  paid  by  the  purchaser  at  the  time  of  the  original  location 
and  entry  of  the  land ;  provided,  that  the  total  costs  shall  not  be  taxed  at  a  sum  in  proviso, 
any  case  to  exceed  thirty-two  dollars. 

4109.  Seo.  5.  No  action  shall  be  commenced  to  obtain  a  decree  of  foreclosure,  or  Forfeiture 
to  annul  a  certificate  of  purchase,  because  of  a  non-compliance  with  that  provision  of  See  4m 
section  six  of  the  act  entitled  An  Act  to  provide  for  £he  sale  of  the  swamp  and  over- 
flowed lands  belonging  to  this  State,  approved  April  twenty-eighth,  eighteen  hundred 

and  fifty-five,  which  requires  that  one-half  the  land  be  reclaimed  by  the  purchaser 
within  the  period  of  five  years  from  the  time  of  purchase,  the  purchasers  of  land  under 
said  act  being  hereby  released  from  said  provisions. 

4110.  Seo.  6.  A  second  certificate  shall  in  no  case  be  issued  for  the  same  tract  of  When  seeonn 
land,  except  the  first  certificate  be  surrendered  as  is  provided  in  the  second  section  of  JSJJJ***6  not  to 
the  act  entitled  An  Act  for  the  relief  of  the  purchasers  of  lands  from  the  State  of 
California,  approved  April  eighth,  eighteen  hundred  and  fifty-nine,  or  except  the  first 
certificate  be  annulled  by  a  decree  duly  entered  in  a  district  court,  as  in  this  act  pro- 

vided ;  and  where  persons  have  sought  to  re-enter  lands  for  which  a  certificate  has 
once  been  issued  and  is  outstanding  and  has  not  been  surrendered,  or  annulled,  as 
herein  provided,  or  when  persons  who  have  purchased  lands  under  any  law  of  this  State 
which  have,  since  said  purchase,  been  claimed  and  sold  by  the  United  States,  such  per- 
sons are  hereby  authorized  to  float  their  claims  to  any  unentered  lands  of  the  same 
class. 

4111.  Seo.  7.  Where  by  neglect,  or  otherwise,  parties  having  purchased  lands  from  Principal  and 
this  State  have  failed  to  pay  either  interest,  or  principal,  at  the  time  required  by  law,  {Jowlte  tLe! 
they  shall  have  the  right  to  make  such  payments,  and  thereupon  shall  have  all  the 

rights  and  privileges  to  which  they  would  have  been  entitled  had  such  failure  to  pay 
never  occurred ;  provided,  that  this  section  shall  not  apply  where  such  lands  have  Proviso, 
been  re-entered  by  third  parties. 

4112.  Sec  8.  When  the  payments  referred  to  in  section  seven  have  been  here-  Duty  of  sur- 
tofore  made,  the  surveyor"  general  is  hereby  directed  to  recognize  as  valid  all  such  yeyor  *anoral 
payments,  as  if  such  payments  had  been  made  at  the  time  and  in  the  manner  required 

by  law. 

4113.  Seo.  9.  An  additional  credit  of  two  years  is  hereby  granted  for  the  payment  crvdft  gmiucu 
of  the  principal  iue  upon  lands  purchased  from  this  State  under  the  provisions  of  An 
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Act  to  provide  for  the  Sale  of  the  swamp  and  overflowed  lands,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-five. 

Seo.  10.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Seo.  11.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  entry  of  lands  in  certain  cases,  and  to  provide  for  the  issuance  of 
patents  therefor. 

Approved  April  29, 1861, 851. 

4114.  Section  1.  Whenever,  under  the  several  acts  of  this  State  which  provide  for 
the  sale  of  the  public  lands,  an  affidavit  for  entry  and  survey  has  been  filed  with  the 
county  surveyor  by  an  applicant  seeking  to  enter  land,  which  land  may  be  situate 
near  an  unsurveyed  and  undetermined  county  boundary-line,  and  it  shall  afterwards 
be  ascertained  that  the  land  thus  sought  to  be  entered  is  not  within  the  boundaries  of 
the  county  where  the  application  was  made,  it  shall  be  the  duty  of  the  register  of  the 
State  land  office  to  approve  the  survey  made  upon  such  affidavit  and  application,  other 
provisions  of  the  act  being  complied  with,  in  accordance  with  the  priority  of  the  date 
of  application.  And  all  applications  and  purchases  made  under  circumstances  simi- 
lar to  the  provisions  of  this  section,  previous  to  the  passage  of  this  act,  are  hereby 
legalized  and  confirmed  to  such  purchasers,  their  heirs  and  assigns.  Copies  of  affida- 
vits and  of  plats  of  survey  on  applications,  as  herein  provided  for,  at  the  request 
of  the  party  interested,  or  his  agent,  or  attorney,  shall  be  made  out  and  certified 
by  the  surveyor  who  received  the  application  and  made  the  survey,  or  his  successor 
in  office,  and  the  same  may  be  filed  in  the  county  in  which  the  lands  shall  have  been 
determined  to  be  situated,  and  when  so  filed  shall  authorize  and  empower  the  surveyor 
of  the  county  where  filed  to  proceed  and  complete  such  applications  and  purchases 
agreeably  to  law ;  provided,  that  when  lands  have  been  purohased  under  the  provi- 
sions ofrany  act  of  this  State,  providing  for  the  sale  of  swamp  and  overflowed  lands, 
the  parties  purchasing  shall  be  entitled  to  receive  patents  therefor.  Such  patents  may 
be  issued  to  the  original  holder  of  the  certificate-  of  purchase,  or  his  legal  representa- 
tives, heirs,  or  assigns,  as  the  case  may  be,  and  such  patent  may  be  for' any  amount  of 
land  the  party  'applying  may  be  the  owner  of,  whether  be  it  for  a  greater,  or  less, 
amount  than  the  original  certificate  of  purchase  calls  for. 

Seo.  2.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are  here- 
by repealed. 

Seo.  8.  This  act  shall  take  effect,  and  be  in  force,  from  and  after  its  passage. 

An  Act  to  provide  for  the  reclamation  and  segregation  of  swamp  and  overflowed,  and  salt 
marsh  and  tide,  lands,  donated  to  the  State  of  California  by  act  of  congress. 

Approved  May  18, 1861, 85A 

4116.  Section  1.  E.  H.  Allen,  of  San  Joaquin,  B.  B.  Redding,  of  Sacramento,  Phil- 
lip E.  Dresher,  of  Sutter  County,  M.  M.  Richardson,  of  Solana  County,  and  John 
fioagland,  are  hereby  appointed  a- board  of  commissioners  for  the  reclamation  of  swamp 
and  overflowed  lands  belonging  to  this  State.  Said  commissioners  shall  hold  their 
office  for  the  term  of  one  year,  and  until  their  successors  shall  be  elected  by  the  sen- 
ate and  assembly  in  convention.  The  commissioners  to  be  elected  by  the  senate  and 
assembly  in  convention  shall  hold  their  office  for  two  years,  and  until  their  successors 
are  elected  and  qualified.  In  case  any  of  the  commissioners  named  in  this  act  fail  to 
qualify,  or  if  a  vacancy  occur  from  death,  resignation,  or  otherwise,  the  governor  shall 
appoint  some  one  to  fill  the  vacancy.    [Amendment,  approved  April  25,  1868,  528. 

4116.  Seo.  2.  The  board  of  commissioners  shall,  within  thirty  days  after  the  pas- 
sage of  this  act,  take  the  usual  oath  of  office  and  elect  one  of  their  number  as  presi- 
dent, and  another  as  secretary,  who  shall  receive  no  additional  compensation  as  such 
president  and  secretary,  other  than  the  compensation  allowed  to  them  under  this  act 

4117.  Sec.  8.  Said  board  of  commissioners,  a  majority  of  whom  shall  constitute  a 
quorum,  shall  hold  monthly  meetings  at  the  capital  of  the  State,  for  the  reception  of 
petitions  and  the  transaction  of  business.  They  may  adjourn  from  day  to  day,  but  no 
adjournment  shall  be  for  a  longer  period  than  one  month.  They  shall  keep  a  full  and 
complete  record  of  all  their  transactions  as  a  board,  and  they  shall  transmit  to  the 
governor,  to  be  by  him  presented  to  the  legislature,  an  annual  statement,  in  detail, 
showing  the  location  and  quantity  of  land  reclaimed,  its  cost  per  acre,  the  loca- 
tion and  quantity,  in  acres,  in  progress  of  reclamation,  under  contract,  the  location 
and  quantity  of  lands  for  the  reclamation  of  which  petitions  have  been  received, 
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together  with  such  other  statistical  information,  suggestions,  and  recommendations, 
connected  with  the  purposes  of  the  commission,  as  they  may  deem  proper. 

4118.  Seo.  4.  Whenever  a  petition  shall  he  received  by  the  board  of  commissioners,  Petitions  for 
from  the  holders  of  patents,  or  certificates  of  purchase  of  swamp  lands,  on  a  tract  of rec        WL 
swamp  and  overflowed  land  susceptible  of  one  mode,  or  system,  of  reclamation,  which 
petition  shall  represent  one-third,  in  acres,  of  said  tract  of  land,  asking  for  the  drain- . 

age  and  reclamation  of  said  land,  it  shall  be  the  duty  of  the  board  of  commissioners 
to  appoint  an  engineer,  whose  duty  it  shall  be  to  make 'an  examination  and  snrvey  of 
said  tract  of  land.  The  engineer  shall,  with  the  plat  c/such  examination  and  survey,  Duties  w 
return  an  exhibit,  showing  the  levels  of  the  country  surveyed,  the  average  depth  of  6n*laoei; 
water  in  winter  and  in  summer,  the  sources  from  whence  the  water  flows  in  to  cover 
the  land,  the  height  and  width  of  embankments  necessary  to  prevent  overflow,  the 
depth  and  width  of  sloughs  to  be  filled,  the  streams  to  be  diverted,  and  specify,  in 
detail,  the  work  necessary  to  be  performed  for  the  reclamation  of  the  tract  of  country, 
for  the  reclamation  of  which  the  petition  was  received ;  also,  an  estimate  of  the  total 
cost  of  the  work. 

4119.  Sbo.  5.  It  shall  be  the  duty  of  the  engineer  so  appointed  to  aid  and  assist  in  Plans  and 
making  plans  and  specifications  for  the  reclamation  of  said  lands,  and  give  general  •Pedfloatlon* 
directions  for  its  reclamation,  subject  to  the  orders  and  control  of  the  board  of  com- 
missioners. 

4120.  Sec.  6.  The  board  of  commissioners  shall  have  power  to  remove  the  en-  Removal  of 
gineers,  and  appoint  their  successors,  at  will.  engineer. 

4121.  Seo.  7.  Upon  the  adoption  of  a  plan  and  specifications  for  the  construction  Proposals, 
of  the  work,  the  board  of  commissioners  shall  cause  a  duplicate  to  be  placed  on  file  in 

the  county  clerk's  office  of  one  of  the  counties  in  which  the  said  district  is  situate,  and 
give  notice  by  publication  in  a  newspaper  published  in  the  county,  for  a  period  of  thirty 
days,  if  a  newspaper  be  published  in  the  county,  and  if  norws  be  published  therein, 
then  in  a  newspaper  published  in  an  adjoining  county,  that  the  plans  and  specifica- 
tions can  be  seen  at  the  county  clerk's  office,  and  that  the  board  of  commissioners 
ore  prepared  to  receive  sealed  proposals  for  the  construction  of  such  work  in  accord- 
ance with  the  plans  and  specifications,  and  that  the  same  will  be  let  to  the  lowest 
responsible  bidder,  stating  the  time  and  place  said  proposals  will  be  received  and  . 
opened ;  the  time  shall  be  at  least  thirty  days  from  the  first  publication  of  said  notice. 
[Amendment,  approved  April  25,  1868,  528. 

4122.  Seo.  8.  All  contracts  let  under  the  provisions  of  this  act  shall  be  let  iu  sec-  Contracts, 
tions  corresponding  in  length  with  the  frontage  of  each  owner's  land,  and  the  com- 
missioners shall  award  said  contracts  to  the  lowest  responsible  bidder,  but  shall  have 
power  to  reject  any  and  all  bids,  if  deemed  too  high,  and  advertise  again  for  proposals; 
provided,  that  should  there  be  two  or  more  fcids  of  equal  amount,  the  contract  shall  Proviso, 
be  let  to  the  owner  of  the  land  on  which  said  levee  is  to  be  built ;  and  provided  that  Proviso, 
said  owner  is  one  of  the  bidders.    Any  person  or  persons  to  whom  a  contract  may  be 
awarded  shall  enter  into  a  bond,  with  good  and  sufficient  sureties,  to  be  approved  by  Bond, 
the  board  of  commissioners,  payable  to  the  State  of  California,  for  the  use  of  said 
swamp-land  district,  for  double  the  amount  of  the  contract  price,  conditioned  for  the 
faithful  performance  of  said  contract.    [Amendment,  approved  April  25, 1868,  528. 

4123.  Seo.  9.  Whenever  it  shall  be  found  necessary  to  use  any  levee,  or  embank-  Using  levee* 
ment,  or  other  means  of  reclamation,  which  has  been  constructed  by  any  person  own-  ■Jreftd^  buUt 
ing  lands,  the  said  levee,  embankment,  or  other  work,  shall  be  measured,  estimated, 

and  paid  for,  to  said  owners,  at  the  contract  price,  and  the  sum  so  paid  shall  be  de- 
ducted from  the  amount  to  be  paid  the  contractor. 

4124.  Seo.  10.  When  any  given  portion  of  the  work  under  contract  has  been  com*  Payments, 
pleted,  and  such  portion  has  been  approved  by  the  engineer  and  by  the  board  as  being 

in  accordance  with  the  terms  of  the  contract,  the  board  may,  by  a  vote,  approve  the 
account  of  said  completed  portion  of  the  work,  and  certify  said  account  for  fifty  per 
cent,  of  the  amount  to  the  State  board  of  examiners,  and  on  the  approval  of  the  board 
of  examiners,  the  controller  shall  draw  his  warrant  on  the  treasurer,  payable  out  of 
the  fund  of  the  district,  for  the  said  fifty  per  cent,  of  the  amount  of  the  account  so 
approved.  When  the  whole  work  has  been  completed  in  accordance  with  the  terms 
of  the  contract,  the  board  shall  certify  that  the  whole  work  has  been  performed  in 
accordance  with  the  terms  of  the  contract,  whereupon  the  controller  shall  draw  his 
warrrant  on  the  district  fund  in  favor  of  the  contractor  for  the  remaining  balance  on 
the  account  then  due.  The  warrants  drawn  by  the  controller  on  the  fund  of  a  district 
•hall  be  payable  out  of  any  money  in  the  State  treasury  belonging  to  the  fund  of  said 
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district,  or  it  shall  be  received  by  the  tax-collector  in  payment  of  the  tax  authorized 
to  be  levied  for  the  construction  of  levees  and  other  work  of  reclamation  in  said  dis- 
trict or  it  shall  be  received  by  county  treasurers  in  payment  for  the  interest  due  on 
swamp  lands  within  the  district,  or  in  payment  of  the  purchase  of  swamp  lands 
within  the  district ;  provided,  always,  that  a  warrant  drawn  on  the  fund  of  the  dis- 
trict shall  not  be  received  in  payment  for  the  tax,  interest,  or  purchase-money  due  on 
lands  in  any  other  district.    [Amendment,  approved  April  25,  1863,  523. 

4126.  Sec.  11.  No  contracKshall  be  considered  as  complete  until  after  it  has  been 
approved  by  the  engineer,  anclthe  work  shall  not  be  accepted  by  the  board,  if  objec- 
tions be  made  thereto,  until  after  an  examination  and  report  of  a  committee  of  not 
less  than  two  members.     [Amendment,  approved  April  25,  1863,  523. 

4126.  Seo.  12.  The  commissioners  mentioned  in  this  act  shall  each  receive  a  com- 
pensation of  seventy-five  dollars  per  month,  and  the  commissioner  who  shall  be  elected 
secretary  shall  receive  an  additional  compensation  of  twenty -five  dollars  per  month 
for  his  services  as  such  secretary,  payable  from  the  swamp-land  fund.  The  civil  en- 
gineers, to  be  selected  by  the  board,  shall  receive  as  compensation  for  their  services 
in  surveying,  measuring,  leveling,  and  making  estimates,  a  reasonable  sum,  to  be 
allowed  by  the  board  of  commissioners,  which  in  no  case  shall  exceed  six  dollars  per 
day  for  the  time  actually  employed ;  and  the  board  may  also  allow  a  reasonable  com- 
pensation to  such  assistants  as  they  may  require ;  provided,  that  in  no  case  shall  it 
exceed  four  dollars  per  day,  and  the  sum  so  paid  the  engineers  and  their  assistants 
shall  be  a  part  of  the  charges  in  the  estimates  of  total  cost  of  the  reclamation  of 
the  particular  district  of  land  surveyed.     [Amendment,  approved  April  25,  1863,  523. 

4127.  Seo.  13.  The  copies  of  all  surveys,  field-notes,  plats,  plans,  specifications, 
profiles,  charts,  and  all  other  papers,  made  and  executed  by  the  engineer,  in  the  dis- 

'  charge  of  his  duties  under  the  provisions  of  this  act,  shall  be  the  property  of  the  State. 
All  the  articles  mentioned  in  this  section  shall  be  delivered  by  the  engineer,  so  soon 
as  such  surveys,  field-notes,  plats,  plans,  specifications,  profiles,  charts,  and  all  other 
papers  be  completed,  to  the  secretary  of  the  board  of  commissioners,  as  the  property 
of  the  State,  for  the  use  of  the  board  of  commissioners,  until  the  expiration  of  their 
term  of  office,  when  the  said  articles,  together  with  all  the  books,  papers,  contracts, 
and  all  other  documents  pertaining  to  the  objects  of  the  commission,  shall  be  delivered 
to  their  successors  in  office. 

4128.  Sso.  14.  The  books,  papers,  contracts,  agreements,  and  all  documents,  per- 
taining to  the  commission,  shall  be  always  open  to  the  inspection  of  the  State  board 
of  examiners  and  to  committees  from  either  branch  of  the  legislature. 

4129.  Seo.  15.  After  a  petition  has  been  received  by  the  board  of  commissioners 
for  the  survey  and  reclamation  of  a  particular  tract  of  land  deemed  susceptible  of 
one  mode  of  reclamation,  and  the  survey  of  Baid  tract  of  land  has  been  ordered,  and 
upon  the  return  of  said  survey,  accompanied  by  the  estimates,  it  is  found  that  the  said 
tract  of  land  cannot  be  reclaimed,  except  at  a  cost  that  will  exceed  one  dollar  per  acre, 
in  the  aggregate,  and  such  sum  as  may  have  been  subscribed  and  paid  in  cash  by  indi- 
viduals, for  the  whole  tract  sought  to  be  reclaimed,  the  cost  of  such  survey  paid  to  the 
engineer  shall  be  a  charge  against  the  particular  tract  of  land  so  surveyed,  to  be  com- 
puted in  any  future  estimate  for  the  reclamation  of  said  tract  of  land. 

4130.  Seo.  16.  If  in  the  work  of  reclamation  it  be  found  necessary  to  construct 
levees,  excavate  trenches,  or  perform  other  work,  on  lands  other  than  swamp  and 
overflowed  lands,  the  board  of  commissioners  shall  have  power  to  enter  upon,  and 
take  possession  of,  so  much  of  said  land  as  may  be  necessary  for  said  work  of  reclama- 
tion. If  the  same  be  private  and  individual  property,  and  the  rights  and  privileges 
necessary  be  not  granted  by  the  owners,  the  board  of  commissioners  shall  petition  the 
district  court  of  the  district  in  which  said  land  is  situated,  to  appoint  three  appraisers, 
to  assess  the  damages  arising  from  the  taking  of  such  land,  and  the  district  court  shall 
thereupon  appoint  three  disinterested  persons,  who  shall  have  full  power  to  proceed 
to  such  premises,  and  to  examine,  hear,  and  determine,  all  questions  of  damages  and 
injuries  to  such  land,  arising  from  such  taking,  and  to  award  the  amount  of  the  same 
to  the  person,  or  persons,  entitled  thereto,  and  for  this  purpose  said  appraisers  shall 
have  power  to  administer  oaths.  The  appraisers  shall  make  their  report  to  the  court, 
and  the  same  shall  b$  approved,  or  set  aside,  for  cause  shown,  and  if  set  aside,  other 
appraisers  shall  be  appointed,  who  shall  proceed  in  like  manner ;  and  as  soon  as  such 
award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment.  The  award  thus  found 
shall  be  allowed  by  the  board  of  commissioners,  and  shall  be  paid  in  like  manner  as 
for  work  under  contract,  and  the  amount  thus  awarded  shall  be  computed  in  the  total 
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cost  of  reclamation,  as  a  portion  tf  the  charges  against  the  tract  of  land  to  be  re- 
claimed ;  provided,  that  no  damages  shall  be  allowed  for  the  use  of,  or  for  the  taking  proviso, 
of,  lands,  where  said  lands  have  been  purchased  from  the  State,  nnder  the  several  acts 
providing  for  the  disposal  of  the  swamp  and  overflowed  lands. 

4131.  Seo.  17.  The  commissioners  appointed,  or  who  shall  be  elected,  nnder  the  Bond  of 
provisions  of  this  act,  shall  each  severally,  before  they  shall  qualify  and  enter  npon  the  oommlMlonora' 
duties  of  their  office,  file  with  the  secretary  of  State  a  bond  to  be  approv%d  by  the 
governor,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  their  duties  as  commissioners. 

4132.  Seo.  18.  No  commissioner  shall  be  concerned,  or  interested,  either  directly,  Penalty  for 

or  indirectly,  as  principal,  partner,  or  agent,  in  any  contract  to  be  awarded  by  the  belDg  interested, 
board,  or  the  profits  to  be  derived  therefrom ;  and  any  commissioner  convicted  of  vio- 
lating the  provisions  of  this  section  shall  be  deemed  guilty  of  felony,  and  such  con- 
viction shall  work  a  forfeiture  of  his  office,  and  he  shall  be  punished  by  imprisonment 
in  the  State  prison  for  a  period  not  less  than  one  year  nor  more  than  five  years. 

4133.  Seo.  19.  The  county  surveyors  of  the  several  counties  of  this  State  shall,  im-  Duties  of  county 
mediately  after  the  organization  of  the  board  of  commissioners,  proceed  to  segregate  BurTe>'or8- 
the  swamp  and  overflowed  lands  within  their  respective  counties  from  the  high  lands * 

in  said  counties,  and  make  complete  maps  of  all  the  swamp  and  overflowed  lands 
within  their  respective  counties,  in  legal  subdivisions  of  sections  and  parts  of  sections, 
together  with  a  tabular  statement  of  all  such  lands  as  have  been  sold  by  the  State,  and 
nnder  what  act  the  same  were  sold,  of  all  lands  claimed  and  by  whom  claimed,  and  as 
nearly  as  possible  by  what  title  the  same  are  held,  and  file  the  said  tabular  statement 
in  the  county  recorder's  office  of  their  respective  counties ;  also,  transmit  duplicates  of 
said  maps  to  the  surveyor  general  of  the  State ;  provided,  however,  that  it  shall  be  Proviso, 
discretionary  with  the  board  of  commissioners  whether  land  already  surveyed  and 
segregated  under  any  former  act  for  the  sale  and  reclamation  of  swamp  and  overflowed 
lands  shall  be  resegregated  or  surveyed  under  this  act;  and  provided,  further,  that  they  Proviso, 
shall  determine  whether  the  segregation  may  be  made  by  a  complete  survey  of  all  such 
swamp  and  overflowed  lands  into  sections,  or  by  running  the  line  of  division  between 
the  swamp  and  United  States  land,  and  make  said  maps  from  said  survey.  It  shall  fur- 
ther be  the  duty  of  the  county  surveyors  to  procure  such  testimony,  to  be  taken  before 
a  notary  public,  or  any  officer  authorized  by  law  to  administer  oaths,  as  they  shall  be 
able  to  procure,  that  all  of  such  lands  that  are  embraced  within  the  said  survey  and 
exhibited  on  the  map,  are  swamp  and  overflowed  lands ;  and  in  all  oases  where  any 
of  the  said  lands  have  been  returned  as  United  States  lands;  whether  sold,  or  unsold, 
they  shall  state  that  fact  and  procure  all  the  evidence  that  they  may  deem  sufficient 
to  substantiate  the  fact  that  such  lands  are  swamp  and  overflowed  lands,  and  transmit 
the  same  to  the  surveyor  general  of  the  State.  As  soon  as  practicable  after  the  pas-  Duties  of 
sage  of  this  act,  the  board  of  commissioners  shall  send  a  copy  thereof,  with  instructions  commlMlolierfc 
thereupon,  to  the  county  surveyors  of  all  the  counties  in  the  State,  with  blank  affidavits 
in  the  form  required  by  the  commissioner  of  the  general  land  office  at  Washington. 

4134.  Seo.  20.  One  copy  of  the  survey  and  map  herein  required  to  be  made,  shall  To  file  maps  and 
be  retained  by  the  county  surveyor,  and  shall  be  the  property  of  the  county ;  another  BarTeT8- 
copy,  accompanied  by  affidavits  as  in  this  act  required,  covering  the  whole  tract  o* 

swamp  and  overflowed  land,  exhibited  as  such  on  his  map,  and  numbered  with  a  cor- 
responding number  entered  on  the  tract  of  land  exhibited  on  the  map  to  which  it 
refers,  shall  be  filed  with  the  surveyor-general,  as  hereinafter  required,  and  the  county 
surveyor  shall  at  the  same  time  report  to  the  surveyor-general  a  general  description 
of  the  land  returned  and  mapped  as  swamp  and  overflowed,  showing  the  cause  of  the 
overflow  of  the  land,  and  a  general  description  of  the  sloughs  or  creeks  through  which 
the  waters  enter  into  the  low  lands.  *  v  , 

4136.  Seo.  21.  The  surveyor-general  shall  compile  a  general  map  of  the  State  in  Duties  of  sur- 
duplicate,  showing  all  the  swamp  and  overflowed  lands  of  the  State,  which  shall  have  Teyor  «enera1' 
been  returned  by  the  'county  surveyors  as  the  property  of  the  State,  together  with  Map  of  state 
the  county  boundary-lines  where  crossing  the  same.  He  shall  also  enter  thereon  the  num-  n^JJISdi^*1* 
ber  corresponding  with  the  affidavits ;  he  shall  also  compile  from  the  testimony  received 
and  on  file  in  his  office,  a  general  schedule  of  the  swamp  lands  in  the  State  by  their  de- 
scription ;  he  shall  also  distinguish  on  said  map  the  lands  already  sold  by  the  State  as 
swamp  and  overflowed ;  he  shall  also  prepare  a  report  showing  any  oases  in  which 
the  swamp  lands  have  been  infringed  upon  by  the  United  States  government  surveys. 

4136.  S}eo.  22.  One  of  the  copies  of  the  general  map  to  be  compiled  and  made  by 
the  surveyor  general,  with  the  schedule  of  the  swamp  and  overflowed  lands  so 
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claimed,  and  the  affidavits  required  by  this  act  stall  be  by  him  transmitted  to  tie 
governor,  and  by  the  governor  forwarded  to  the  proper  department  of  the  general 
government  at  Washington,  as  an  exhibit  of  the  lands  which  the  State  claims  under 
the  act  of  congress  of  September  twenty-eight,  eighteen  hundred  and  fifty,  and  re- 
quest the  department  to  certify  said  land  to  the  State  of  California. 

4137.  Sko.  23.  The  surveyor  general  shall  receive  for  his  services,  under  the  provi- 
sions of  tiis  act,  and  for  any  assistance  he  may  require,  the  sum  of  one  thousand  dol- 
lars ;  provided,  that  one  copy  of  the  map  herein  required  to  be  made,  shall  be  the 
property  of  the  State,  and  be  turned  over  to  his  successor  in  office.  When  the  gov- 
ernor shall  receive  from  the  surveyor  general  the  map,  affidavits,  and  report,  herein 
required  of  him,  the  governor  shall  give  to  the  surveyor  general  a  receipt  therefor, 
which  receipt  shall  be  a  voucher  upon  which  he  may  present  his  claim  to  the  board 
of  examiners,  who  are  authorized  to  allow  his  account,  payable  out  of  the  swamp- 
land fund. 

4138.  Seo.  24.  It  shall  be  the  duty  of  the  board  of  commissioners  to  settle  with  and 
adjust  the  claims  of  the  county  surveyor  and  other  persons  employed  in  selecting  and 
segregating  the  swamp  and  overflowed  lands  in  their  respective  counties,  under  the  pro- 
visions of  this  act.  Said  board  shall  have  power,  and  they  are  hereby  authorized  to  ad- 
minister oaths,  or  affirmations,  and  to  examine,  under  oath,  claimants  and  other  persons 
that  they  may  call  before  them  relating  to  such  claims ;  and  the  board  may  certify  to 
the  board  of  State  examiners  such  allowance  as  shall  appear  right  and  proper  in  the 
premises.  Upon  the  approval  of  the  account  of  the  board  of  State  examiners,  the 
controller  may  issue  his  warrant  in  payment  for  the  same  out  of  the  swamp-land  fund ; 
provided,  that  in  no  case  shall  the  oounty  surveyor  receive  more  than  eight  dollars 
per  day,  nor  his  assistants  more  than  four  dollars  per  day. 

4139.  Seo.  25.  The  board  of  commissioners  shall  ascertain  the  aggregate  amount 
of  the  cost  for  the  segregation  and  surveying  of  all  the  swamp  and  overflowed  lands  in 
each  county,  and  divide  the  said  amount  by  the  number  of  sections  of  swamp  land  in 
said  county ;  the  cost  per  section  thus  ascertained,  the  board  of  commissioners  shall 
certify  to  the  county  treasurers,  and  thereafter  purchasers  shall  pay  to  the  county 
treasurers,  prior  to  the  issuance  of  a  certificate,  the  cost  of  survey  and  segregation  thus 
ascertained. 

4140.  Seo.  26.  After  the  survey  by  sections  and  the  segregation  contemplated  by 
this  act  has  been  made,  any  person  desirous  of  purchasing  swamp  and  overflowed 
lands  shall  file  an  affidavit  in  the  office  of  the  county  surveyor  of  the  county  in  which 
the  land  is  situate,  that  he  has  not  purchased  any  other  land  under  the  provisions  of 
any  act  to  provide  for  the  sale  of  swamp  and  overflowed  lands  belonging  to  this  State, 
which,  with  the  lands  sought  to  be  purchased,  shall  exceed  six  hundred  and  forty 
acres ;  that  he  has  no  knowledge  of  any  other  legal,  or  equitable,  claim  than  his  own 
to  the  tract  of  land  desired  to  be  purchased  by  him.  It  shall  be  the  duty  of  the 
county  surveyor  to  make  out  a  plat  and  field-notes  for  each  applicant  from  the  map 
on  file  in  his  office,  and  forward  a  certified  copy  of  the  same  to  the  surveyor  general, 
in  accordance  with  An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands 
of  this  State,  approved  April  eighteenth,  a.  d.  eighteen  hundred  and  fifty-nine. 

4141.  Seo.  27.  The  provisions  of  this  act  shall  apply  equally  to  all  salt,  marsh,  or 
tide,  lands  in  this  State,  as  to  swamp  and  overflowed. 

4142.  Seo.  28.  The  sum  of  two  hundred  thousand  dollars,  now  in  the  swamp-land 
fund,  or  hereafter  to  be  received  into  the  swamp-land  fund,  is  hereby  appropriated 
and  set  apart  as  a  fund  to  be  applied  and  expended  under  the  provisions  of  this  act, 
as  hereinafter  provided. 

Seo.  29.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplemental  to  the  foregoing  act  of  May  13, 1861. 

Approved  April  11, 1862, 197. 

4143.  Section  1.  Upon  the  completion  of  the  survey  and  estimates  of  the  cost  #f 
permanent  reclamation  of  a  swamp-land  district  established  or  to  be  established  by 
by  the  board  of  swamp-land  commissioners,  it  shall  be  the  duty  of  said  board  of  com- 
missioners to  procure  from  the  register  of  the  State  land  office  a  certified  statement 
of  the  amount  of  money  paid  into  the  swamp-land  fund  of  the  State  by  the  purchasers 
of  land  within  such  district,  and  of  the  amount  due  as  principal  and  interest,  and  the 
number  of  acres  remaining  unsold.  Also,  to  procure  from  the  board  of  supervisors 
of  any  county  or  counties  within  which  such  district  or  part  of  district  may  be  situ- 
ated, a  certified  statement  of  the  amount  of  money  to  be  derived  from  any  tax  levied 
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OH  real  estate  and  improvements  on  real  estate  within  their  county,  and  within  the 
boundaries  of  such  district,  for  reclamation  purposes,  less  the  costs  of  collection  and 
county  treasurer's  per  oentage,  and  to  file  said  statements,  together  with  map  and  list 
of  the  swamp  and  overflowed,  salt  marsh,  or  tide  lands  included  in  such  district,  with 
the  controller  of  State.    Said  hoard  shall  also  file  a  statement  of  the  amount  of  money  Amount 
that  has  been  expended  in  the  survey  of  said  district,  and  in  other  expenses  incidental  exPended- 
thereto ;  and  the  money  then  in  or  thereafter  received  in  the  swamp -land  fund  as 
having  been  paid  by  the  purchasers  of  land  within  the  district  thus  certified,  less  the 
amount  expended  in  the  survey,  shall  be  set  apart  by  the  controller  and  treasurer  of 
State  from  the  swamp -land  fund  as  a  special  fund  to  the  credit  of  such  district,  to  be 
applied  in  the  reclamation  of  said  distriot,  as  is  provided  in  the  act  to  which  this  is 
supplemental ;  provided,  that  in  no  case  shall  more  than  one  dollar  for  each  acre  of  Proviso, 
the  swamp,  tide,  or  marsh  land  in  such  district  be  thus  set  apart  from  the  swamp-land 
fund,  excepting  that  where  more  than  one  dollar  per  acre  is  paid,  as  is  hereinafter 
provided,  the  whole  sum  so  paid  shall  be  thus  set  apart ;  provided,  further,  that  the  Salaries  and 
salaries  of  commissioners,  and  all  general  expenses  not  properly  chargeable  to  a  par-  e*i>en8eB' 
ticular  district,  shall  be  paid  from  the  swamp-land  fund ;  and  upon  the  final  reclama- 
tion of  a  district,  the  commissioners  shall  ascertain  the  amount  of  such  expenses  prop- 
erly chargeable  to  the  tract  of  land  so  reclaimed,  and  certify  the  same  to  the  control- 
ler, whereupon  such  amount  so  ascertained  shall  be  transferred  by  the  treasurer  and 
controller  from  the  fund  of  the  district  to  the  swampland  fund.     [Amendment,  ap- 
proved March  24,  1864;  1863-4,  230;  took  effect  from  passage. 

4144.  Seo.  2.  The  board  of  swamp-land  commissioners  shall  also  oause  to  be  Boundaries  of 
recorded,  by  the  county  recorder  of  each  county  in  which  a  district,  or  part,  of  a  jJJJJrdS.10  ** 
district,  finally  established  by  them,  may  be  situate,  a  certified  statement  of  the  bound- 
aries of  the  district,  together  with  a  detafled  list,  by  sections  and  subdivisions  of  sec- 
tions, of  all  the  swamp,  marsh,  or  tide  lands,  embraced  in  said  district.  They  shall 
also  file  with  the  treasurer  of  each  county  in  which  such  lands  are  situated,  a  certified 
list,  and  map,  showing  the  lands,  by  sections  and  subdivisions  of  sections,  embraced 
in  such  district.  * 

4146.  Seo.  3.  Upon  the  receipt  of  the  certified  list  and  map,  the  county  treasurer  Duty  of  county 
shall  open  an  account  with  each  district  thus  certified,  and  credit  said  district  with  tre»»urer« 
any  money  that  may  then  be  in  his  hands,  and  received  as  principal  or  interest  for  any 
swamp,  tide,  or  marsh  lands,  included  in  said  district;  and  all  money  thus  placed  to 
the  credit  of  a  district,  or  thereafter  received  for  land  within  a  district,  as  principal 
or  interest,  or  for  the  tax  hereinafter  authorized  to  be  levied,  shall  be  by  him  received 
for  the  use  of,  and  paid  into  the  State  treasury  to  the  credit  of,  the  special  reclama- 
tion fund  of  the  district  from  which  it  was  received. 

4146.  Seo.  4.  If  from  the  report  and  estimates  of  the  engineer,  and  after  the  whon  amount  i* 
approval  of  the  plan  of  reclamation  by  the  board  of  commissioners,  it  shall  appear  nS^uffldentT  ** 
that  the  amount  in  the  State  treasury  to  the  credit  of  a  distriot  be  not  sufficient  to  supervisors  shall 
reclaim  said  district,  the  board  of  supervisors  of  each  county  in  which  such  district  or  eTy 
part  of  a  district  may  be  situated  shall  and  they  are  hereby  required,  upon  presenta- 
tion of  a  petition  from  the  holders  of  patents  or  certificates  of  purchase  of  swamp, 
tide,  or  marsh  lands  within  the  district  representing  one-third  in  acres  of  the  whole 
of  said  district,  levy  a  tax  on  all  real  estate  and  improvements  on  real  estate  within 
their  county  and  within  the  boundaries  of  such  district,  including  only  real  estate  and 
improvements  to  be  protected  from  overflow  by  the  reclamation  of  such  district,  which 
tax  shall  in  the  aggregate,  when  added  to  the  amount  in  the  State  treasury  to  the 
credit  of  such  district,  equal  the  amount  of  the  cost  of  permanent  reclamation  as 
estimated  and  returned  by  the  engineer  for  said  district.     And  when  any  such  tax  is  Supervisors  shall 
levied  by  the  board  of  supervisors  of  any  county  or  counties  in  which  such  district  or  3S2n<St!fled 
part  of  district  is  situated,  the  board  of  supervisors  levying  the  same  shall  make  to  the 
board  of  swamp-land  commissioners  a  certified  statement  of  the  amount  of  money  to 
be  realized  from  such  tax,  less  the  costs  of  collection  and  county  treasurer's  per  oent- 
age, which  certified  statement  shall  be  filed  by  the  swvnp-land  commissioners  with 
the  controller  of  State,  as  provided  in  section  one  of  this  act,  and  shall  be  a  sufficient 
authorization  for  the  controller  to  draw  his  warrants  on  the  State  treasurer,  payable 
out  of  the  fund  of  such  distriot,  to  an  amount  equal  in  the  aggregate  to  the  net 
amount  of  such  tax  when  added  to  the  amount  due  as  principal  and  interest  and  the 
number  of  acres  unsold,  together  with  the  amount  in  the  State  treasury  to  the  credit 
of  such  district.     And  in  all  cases  where  the  swamp-land  commissioners  have,  pre- 
vious to  the   passage  of  this  act,  filed  with  the  controller  of  State  a  certified 
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statement  from  the  register  of  the  State  land  office,  as  provided  in  section  one  of  this 
act,  they  are  hereby  required  to  file  with  the  controller  the  certified  statement  of  the 
board  of  supervisors  of  the  net  amount  of  tax  levied  in  such  district  for  purposes  of 
reclamation.  All  money  coming  into  the  State  treasury  from  the  tax  provided  for  in 
this  section  is  hereby  appropriated  for  the  purposes  of  reclaiming  the  land  in  the  dis- 
trict in  which  such  tax  is  collected.  [Amendment,  approved  March  24,  1864 ;  1868-4, 
230 ;  took  effect  from  passage. 

4147.  Seo.  5.  The  tax  thus  authorized  to  be  levied  shall  be  collected  as  other  taxes 
are  required  to  be  levied  and  collected ;  and  the  laws  for  the  collection  of  State  and 
county  taxes  are  hereby  made  applicable  to  the  tax  authorized  to  be  levied  and 
collected  under  the  provisions  of  this  act ;  provided,  that  the  tax  shall  be  levied  and 
collected  on  the  assessment  of  real  estate  and  improvements  made  for  the  current 
fiscal  year  during  which  the  petition  was  received. 

4148.  Seo.  6.  The  tax  thus  authorized  to  be  levied  and  collected,  shall  be  paid  into 
the  State  treasury,  to  the  credit  of  the  fund  of  the  district  from  which  it  was  received, 
to  be  applied  in  the  reclamation  of  such  district,  under  the  provisions  of  the  act  of 
whioh  this  is  supplemental. 

4149.  Seo.  7.  After  said  tax  shall  have  been  levied,  it  shall  be  the  duty  of  the 
county  treasurer  to  collect,  from  the  purchaser  of  any  swamp,  marsh,  or  tide  lands,  in 
such  district,  not  theretofore  sold,  the  amount  of  said  tax  on  the  aggregate  of  his 
purchase,  at  the  rate  of  one  dollar  per  acre,  in  addition  to  the  amount  of  principal  and 
interest  now  required  by  law  to  be  paid ;  and  said  amount,  with  the  principal  and 
interest,  and  cost  of  survey,  shall  be  paid  into  the  State  treasury,  to  the  credit  of  the 
reclamation  fund  of  the  district. 

4160.  Seo.  8.  If  any  person  shall,  at  any  time,  or  in  any  manner,  lower  or  alter 
any  levee,  to  facilitate  crossing,  or  shall  cut,  destroy,  or  in  any  other  manner  whatever 
injure  or  destroy,  any  levee,  or  tide-gate,  or  embankment,  or  other  work,  constructed 
for  the  purpose  of  reclamation,  or  in  any  manner  whatever  diminish  the  height,  width, 
or  strength,  of  any  levee  or  embankment  of  a  district,  or  cross  levee  within  a  district, 
he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  not  less  than  ten  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment ;  and  in  every  case  of  conviction,  the  sum  of  fifteen  dollars 
shall  be  charged  as  costs,  and  be  paid  to  the  prosecuting  attorney,  for  his  own  use ; 
and  all  fines  collected  under  this  act  shall  be  paid  into  the  levee  fund,  of  the  district 

An  Act  to  amend  the  foregoing  act  of  May  13,  1861. 

Approved  April  25, 1868, 028. 

[Sections  1,  2,  3,  4,  5,  and  6  contain  the  amendments  to  Sees.  1,  7,  8,  10,  11,  and  12  of  the 
act  of  May  13,  1661,  therein  inserted.] 

4161.  Seo.  7.  Nothing  in  this  act,  or  the  one  to  which  this  act  is  amendatory  of, 
shall  be  construed  so  as  to  authorize  the  commissioners  created  by  this  act  to  permit  a 
resurvey  of  any  swamp-land  district  heretofore  surveyed  by  authority  of  the  board  of 
State  swamp-land  commissioners,  unless  a  resurvey  is  demanded  on  petition  of  the 
owners  of  at  least  one-half  of  the  swamp  and  overflowed  land  in  a  district  where  a 
resurvey  is  desired. 

4162.  Seo.  8.  Swamp-land  district  number  two  is  hereby  exempted  from  the 
provisions  of  this  act ;  also,  the  act  to  which  this  act  is  amendatory  and  supple- 
mentary. 

An  Act  to  provide  for  the  sale  of  the  marsh  and  tide  lands  of  this  State. 

Approved  May  14, 1861, 868. 

Bales  oonflrmed.  4163.  Seotion  1.  The  sales  of  all  marsh  and  tide  lands  belonging  to  this  State,  that 
have  been  made  in  accordance  with  the  provisions  of  any  of  the  acts  of  the  legislature, 
providing  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State,  are 
hereby  ratified  and  confirmed ;  and  any  of  said  marsh  and  tide  lands  that  remain 
unsold,  may  be  purchased  under  the  provisions  of  the  laws  now  in  force,  providing 
for  the  sale  of  the  swamp  and  overflowed  lands  of  this  State ;  and  all  moneys  derived 
from  the  sale  of  such  lands  shall  be  paid  into  the  State  swamp-land  fund,  to  be  used 

Proviso.  for  the  reclamation  of  the  swamp  and  overflowed  lands ;  provided,  no  marsh)  or  tide, 

lands,  located  within  five  miles  of  the  Oity  of  San  Francisco,  or  of  the  City  of  Oakland, 
or  within  one  mile  and  one-half  of  the  State  prison  grounds,  at  Point  San  Quentin,  shall 

Proviso.  be  sold,  or  purchased,  by  authority  of  this  act ;  and  provided,  further,  that  no  sales 

604 


JGtesorveys. 


Exemption. 


LANDS   OF   STATE.  4154-4160 

of  lands,  either  tide,  or  marsh,  excepting  alcalde  grants,  which  are  hereby  ratified  and 
confirmed,  within  five  miles  of  said  oities,  or  within  one  mile  and  one-half  of  the 
State  prison  grounds  aforesaid,  shall  be  confirmed  by  this  act. 
Bso.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  relief  of  purchasers  of  swamp  and  overflowed,  salt  marsh,  and  tide  lands. 

Approved  April  10, 1862, 288. 

4164.  Section  1.  All  interest,  due  and  unpaid,  or  that  may  become  due,  within  one  One  year's  in- 
year  after  the  passage  of  this  act,  on  all  swamp  and  overflowed,  tide,  and  marsh  lands, terert  remltt<HL 
which  have  been  sold  under  the  provisions  of  any  act  providing  for  the  sale  of  said 
swamp  and  overflowed,  tide,  and  marsh  lands,  of  this  State,  is  hereby  remitted ;  pro-  froviM. 
vided,  that  there  shall  not,  in  any  case,  be  more  than  one  year's  interest  remitted  on 
any  of  the  said  lands ;  but  all  subsequent  payments  shall  be  due  on  the  same  day  and 
month  of  the  year  in  which  they  would  have  been  due,  had  not  one  year's  interest 
been  remitted. 

4166.  Seo.  2.  All  laws,  and  parts  of  laws, in  conflict  or  inconsistent  with  the  pro-  Bepeaiing 
visions  of  this  act,  are  hereby  suspended  for  one  year.  danae. 

Seo.  S.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  the  locating  and  patenting  of  certain  swamp  and  overflowed  lands. 

Approved  May  2, 1862,  476. 

4166.  Section  1.  In  all  cases  when  lands  that  have  been  surveyed  according  to  the  Certain  location* 
laws  of  the  United  States,  have  been  selected  and  located  by  or  for  any  person,  ^4*^^* 
according  to  the  provisions  of  the  laws  of  this  State  authorizing  the  sale  and  location 

of  the  five  hundred  thousand  acres  of  l^nd  donated  by  the  United  States  to  this  State 
for  purposes  of  internal  improvements,  or  of  the  seventy-two  sections  of  land  donated 
to  this  State  for  the  use  of  a  seminary  of  learning,  or  of  the  ten  sections  of  land  donated  to 
this  State  for  the  purpose  of  erecting  public  buildings,  which  lands  were  located  so  as  to 
include  any  swamp  and  overflowed  land  belonging  to  this  State,  before  such  land  was 
finally  segregated  from  the  lands  of  the  United  States,  or  before  such  lands  were  pur- 
chased as  swamp  and  overflowed  land,  all  the  acts  and  proceedings  concerning  such 
location  and  the  certificates  of  survey,  location,  and  entry,  and  the  patents  issued 
thereon,  shall  have  the  same  force  and  effect  as  if  the  lands  included  in  such  location 
had  been  the  lands  of  the' United  States  subject  to  such  location,  and  the  patent  and 
all  other  evidence  of  title  shall  be  issued  to  the  person  making  such  location,  his  heirs 
and  assigns,  in  the  same  manner  as  if  such  lands  had  been  subject  to  such  location 
and  entry. 

4167.  Seo.  2.  The  surveyor-general  shall  keep  a  list  of  all  such  lands  so  located  and  Duties  of  sur- 
patented,  as  aforesaid,  which  are  swamp  and  overflowed  lands,  and  the  officers  and  Yeyor  s*0®™1- 
agents  of  this  State,  authorized  by  law  to  seleot  the  said  five  hundred  thousand  acres 

of  land,  and  said  seventy-two  sections  of  land,  and  said  ten  sections  of  land,  shall 
select,  for  and  on  behalf  of  this  State,  an  equal  amount  of  land  in  lieu  of  said  swamp 
and  overflowed  land,  located  and  patented  as  aforesaid. 
Sso.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  relief  of  purchasers  of  swamp  and  overflowed,  salt  marsh,  and  tide  lands. 

Approved  March  81, 1868, 141. 

4168.  Section  1.  All  interest  due  and  unpaid,  or  that  may  become  due  within  one  Bemission  of 
year  after  the  passage  of  this  act,  on  all  swamp  and  overflowed,  tide,  and  marsh  lands, lAterest 
which  have  been  sold  under  the  provisions  of  any  aot  providing  for  the  sale  of  said 

swamp  and  overflowed,  tide,  and  marsh  lands  of  this  State,  is  hereby  remitted; 
provided,  that  there  shall  not,  in  any  case,  be  more  than  one  ^fear's  interest  remitted 
by  virtue  of  this  act  on  any  of  the  said  lands ;  but  all  subsequent  payments  shall  be 
due  on  the  same  day  and  month  of  the  year  in  which  they  would  have  been  due,  had 
not  one  year's  interest  been  remitted. 

4169.  Seo.  2.  All  laws  and  parts  of  laws  in  conflict  or  inconsistent  with  the  provi- 
sions of  this  act,  are  hereby  suspended  for  one  year,  and  this  act  shall  take  effect  from 
and  after  its  passage. 

An  Act  to  provide  for  the  reclamation  of  salt  marsh  and  tide  lands. 

Approved  April  27, 1868,  684. 

4160.  Section  1.  All  parties  holding  certificates  of  purchase  for  salt  marsh  and  Petition  for 
tide  lands  belonging  to  this  State,  any  portion  of  which  is  subject  to  overflow  by  high  required.011 

606  % 


4161-4165 


LANDS   OF   STATE. 


On  filing  petition 
and  statement, 
work  may 
commence. 


Record-book  to 
bo  kept 


Affidavit  re- 
quired that 
reclamation 
h  complete. 


Hearing. 


Reclamation 
defined* 


tides,  and  purchased  under  any  act  that  has  been  or  may  hereafter  be  passed  for  the 
sale  of  the  same,  and  who  are  desirous  of  reclaiming  the  said  lands,  shall  file  with  the 
clerk  of  the  district  court  in  the  county  in  which  the  land  or  the  largest  part  thereof  is 
situated,  a  petition,  asking  for  the  benefits  conferred  by  this  act,  and  setting  forth  the 
location  and  quantity  of  the  land  by  section,  township,  range,  and  meridian,  as  sur- 
veyed by  the  county  surveyor,  based  upon  the  township  exteriors,  or  other  public 
lines  of  the  United  States  surveys,  (accompanied  by  a  plat  of  the  same),  an  abstract  of 
the  title  thereof,  under  what  act  originally  purchased,  and  that  it  is  the  intention  of 
the  petitioner  or  petitioners,  within  the  term  of  three  years,  to  reclaim  the  same,  01 
that  the  lands  have  been  reclaimed  previous  to  the  date  of  the  passage  of  this  act. 

4161.  Seo.  2.  Whenever  the  holders  of  certificates  of  purchase  or  patents,  repre- 
senting one-half  of  any  large  body  of  salt  marsh  and  tide  lands,  described  in  section 
one  of  this  act,  which  may  be  reclaimed  by  one  general  system  of  reclamation,  desire  to 
reclaim  such  tract,  they  shall  file  the  certificate  as  required  in  section  one  of  this  act, 
together  with  a  statement  of  the  quantity  of  land  in  the  whole  tract,  the  amount 
represented  by  the  patents  and  certificates  of  purchase  of  the  petitioners,  the  amount 
not  represented,  and,  if  possible,  the  names  of  the  owners  thereof.  The  petitioners 
may  then  proceed  with  their  works  of  reclamation  upon  such  plan  as  they  may  adopt, 
assessing  the  cost  thereof,  as  the  progress  of  the  work  requires,  upon  each  holder  of 
any  land  within  the  tract,  in  the  proportion  which  the  number  of  acres  so  held  by  him 
bears  to  the  whole  tract,  which  assessment  shall  be  due  as  soon  as  levied,  and  shall  be 
a  lien  upon  the  land,  and  be  collectable  in  any  court  of  competent  jurisdiction,  by  any 
agent  whom  the  petitioners  may  appoint  for  the  purpose. 

4162.  Seo.  8.  The  clerk  of  the  district  court  in  the  proper  county  shall  keep  a  book 
of  record,  setting  forth  the  date  of  petition,  the  name  or  names  attached  thereto,  the 
numbers  of  the  certificates  of  purchase  of  the  land  sought  to  be  reclaimed,  the  loca- 
tion of  the  land  by  section,  township,  range,  and  meridian,  with  reference  to  the 
United  States  surveys,  the  title,  from  whom  acquired,  and  under  what  act  the  location 
was  originally  made,  together  with  a  brief  abstract  of  the  proceedings  had  thereon  in 
the  district  court. 

4163.  Seo.  4.  At  any  time  within  the  period  of  three  years  after  filing  said  petition, 
if  .the  lands  have  been  reclaimed,  the  petitioners,  or  petitioner,  or  a  majority  of  them, 
their  assigns,  or  legal  representatives,  may  file  with  the  clerk  of  said  district  court  an 
affidavit,  setting  forth  that  the  petition  mentioned  in  section  one  has  been  filed,  with 
the  date  thereof,  and  that  the  lands  described  therein  have  been  reclaimed  within 
three  years  of  the  filing  of  said  petition,  giving  an  accurate  description  of  the  method 
of  reclamation,  the  length  and  size  of  levees,  ditches,  etc.,  and  the  cost  of  same.  They 
shall  also  file  the  affidavit  of  the  county  surveyor,  or  his  deputy,  and  two  or  more 
reliable  land  owners  of  the  oounty  in  which  the  proceedings  are  had,  setting  forth  that 
they  know  the  lands  described  in  the  petition,  that  they  have  examined  the  works  of 
reclamation  since  completion,  and  that  they  regard  them  as  sufficient  to  protect  the 
lands  inclosed  or  drained  by  them  from  overflow,  and  that,  to  the  best  of  their  judg- 
ment, the  lands  so  reclaimed  will  no  longer  be  subject  to  inundation  by  high  tides,  to 
which  they  had  hitherto  been  subjected.  They  shall  also  declare  that  they  have  not, 
directly  or  indirectly,  any  interest  in  the  lands  so  reclaimed.  The  clerk  shall  there- 
upon enter  the  same  on  the  docket  of  said  court,  for  a  hearing  at  the  next  term 
thereof,  which  cause  shall  be  heard,  unless  a  postponement  becomes  necessary  from 
sickness  or  inability  of  the  judge  of  said  court.  The  petitioner  shall  cause  a  notice  to 
be  published  in  some  weekly  newspaper  published  in  the  county  in  which  the  lands, 
or  the  greater  portion  thereof,  named  in  the  petition,  are  situated,  setting  forth  the 
material  facts  in  the  netition,  the  time  and  place  of  hearing  the  petition,  and  notifying 
all  parties  interested  that,  if  they  fail  to  appear  and  resist  the  prayer  of  the  petitioner, 
their  rights  will  be  barred. 

4164.  Seo.  5.  Upon  the  hearing  of  said  cause,  the  petitioner  or  petitioners  shall 
prove  that  the  previous  sections  of  this  act  have  been  complied  with,  that  the  interest 
due  the  State,  to  the  date  of  filing  the  petition,  has  been  paid,  and,  by  the  testimony  of 
the  witnesses  named  in  section  four,  that  the  land  has  been  reclaimed,  and  describing 
the  mode  or  method  thereof.  Lands  shall  be  deemed  and  held  to  have  been  reclaimed, 
within  the  meaning  of  this  act,  four-fifths  of  each  tract  of  which  (as  represented  by  a 
certificate  of  purchase  or  a  patent)  shall  liave  been,  by  the  construction  of  good  and 
sufficient  levees  or  ditches,  either  or  both,  secured  against  inundation  by  high  tides,  to 
which  they  have  hitherto  been  subjected. 

4166.  Sec.  6.  JJpon  a  decree  being  entered  by  the  district  judge  to  the  effect  that  it 
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appears,  from  the  records  and  evidence,  that  the  petitioner  or  petitioners  have  complied  Certified  copy 
with  the  previous  sections  of  this  act,  and  that  the  land  has  been  reclaimed,  the  °    *spee' 
petitioner  or  petitioners  shall  be  entitled  to  a  certified  copy  thereof,  together  with  the 
copy  of  the  affidavit  of  the  method  and  cost  of  reclamation,  which  shall  be  filed  with 
the  register  of  the  State  land  office. 

4166.  Seo.  7.  Whenever  the  decree  provided  for  in  section  six  of  this  act  has  been  Bights  of 
obtained,  if  the  State  has  received  payment  in  full  for  any  land  embraced  in  the  tract owner8, 
reclaimed,  the  lawful  owner  of  the  certificate  of  purchase  or  patent  for  such  land  shall 

be  entitled  to  receive  from  the  State,  in  such  manner  as  the  legislature  may  provide, 
eighty  per  cent,  of  the  principal  so  paid  in  full  for  such  land. 

4167.  Seo.  8.  During  the  term  of  three  years  from  the  date  of  the  filing  of  the  interest 
petition,  the  payment  of  the  annual  interest  shall  be  suspended,  and  should  the  decree  BUaPendei 
mentioned  in  section  six  of  this  act  be  filed  with  the  proper  officer  within  three  and  a 

half  years,  then  no  payment  of  the  interest  so  suspended  shall  be  required ;  but  if  no 
such  decree  should  be  filed,  then  the  said  suspended  interest  shall  be  due  in  three  and  a 
half  years  from  the  date  of  filing  of  said  petition ;  and  should  such  interest  not  be  paid 
within  thirty  days  from  the  time  it  shall  so  become  due,  together  with  the  next  annual 
interest,  in  advance,  as  required  by  law,  the  certificate  of  purchase  upon  which  the 
said  interest  has  become  due  shall  be  annulled  in  the  manner  prescribed  by  law. 

4168.  Seo.  9.  Upon  filing  the  certified  copy  of  the  decree,  and  a  receipt  from  the  petitioner 
county  treasurer  for  the  interest  due  up  to  the  filing  of  said  petition  with  the  register  relcafted- 
of  the  State  land  office,  the  register  shall  make  an  entry  in  his  books  to  the  effect  that 

the  State  releases  the  petitioner  or  petitioners  from  the  payment  of  the  eighty  per  cent, 
due  on  the  principal,  and  all  interest  that  may  have  accrued  from  and  after  the  date  of 
filing  the  said  petition  with  the  clerk  of  the  district  court,  and  issue  to  the  owner  of 
the  said  certificate  of  purchase  a  certificate  for  a  patent  to  the  effeot  that,  it  appearing 
from  the  decree  of  the  district  court  of  the  district  in  which  the  lands  are  situated,  that 
the  provisions  of  this  act  have  been  complied  with,  the  party  is  entitled  to  a  patent  for 
the  land  therein  described,  and  as  soon  thereafter  as  the  same  can  be  lawfully  done,  a 
patent  shall  be  issued  by  the  governor  to  the  owner  of  the  said  certificate  of  purchase. 

4169.  Sec.  10.  The  holders  of  certificates  of  purchase  for  lands  under  different  acts.  Benefits  to  pur- 
relating  to  swamp  and  overflowed  lands,  who  may  have  reclaimed  the  land  mentioned  dSSinfactoL 
therein  previously  to  the  passage  of  this  act,  shall  be  entitled  to  all  the  benefits  thereof 

upon  filing  in  the  proper  district  court  the  proofs  of  reclamation  required  by  sections 
four  and  five,  and  obtaining  the  decree  required  by  section  six  of  this  act. 

4170.  Seo.  11.  Whenever  the  cost  of  reclamation  of  any  tract  of  salt  marsh,  and  tide  Money  oyer  cost 
land,  &s  provided  by  this  act,  shall  be  less  than  eighty  cents  per  acre,  the  owner  or  ofred*matlo,L 
owners  thereof  shall  be  entitled  to  a  credit  upon  such  purchases  of  only  the  cost  of 

such  reclamation,  and  the  balance  shall  be  due  and  payable  within  three  and  a  half 
years  from  the  date  of  filing  the  petition  named  in  section  one  of  this  act ;  and  if  the 
lands  have  been  paid  for  in  full,  the  owner  or  owners  thereof  shall  be  entitled  to  receive 
from  the  State  only  the  cost  of  such  reclamation. 

4171.  Seo.  12.  The  clerk  of  the  court  in  which  any  proceedings  shall  be  had  under  clerk's  fees, 
the  provisions  of  this  bill,  shall  be  entitled  to  receive  for  all  services  performed  by  him 

in  such  proceeding,  including  the  entry  and  copy  of  decree  to  be  rendered,  the  sum  of 
ten  dollars  for  each  single  petition,  and  one  dollar  for  each  and  every  petitioner  when 
two  or  more  are  joined  in  the  same  petition. 

Seo.  13.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

An  Act  to  provide  for  the  punishment  of  persons  cutting  timber  upon  or  carrying  the  same, 
when  cut  down,  from  any  of  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong- 
ing to  this  State,  approved  April  27,  1863,  739. 

See  Trees,  eta,  post,  7282. 

An  Act  to  prevent  the  destruction  of  timber  on  the  public  lands  in  this  State,  approved 
March  2f  1864;  1863-4,  136. 

See  Trees,  etc.,  post,  7224. 

An  Act  relating  to  certain  swamp-land  districts  therein  named.  « 

Approved  April  1, 1864;  1808-4,  287. 

4172.  Section  1.  The  swamp-land  commissioners  of  this  State  shall,  immediately  providing  for 
after  the  passage  of  this* act,  proceed  to  reclaim  swamp-land  district  number  two  (2),  StetrirtNa  *? 
in  accordance  with  the  general  swamp-land  laws  of  this  State,  and  may  immediately 
contract  such  portions  of  the  work  to  be  done  as  may  be  necessary  to  reclaim  tbe 

*ands  in  said  district.  All  money  paid  into  the  county  treasury  to  the  credit  of  said 
district  number  two,  shall  be  paid  into  the  State  treasury  to  the  credit  of  said  district, 
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and  may  be  need  as  a  reclamation  fund,  together  with  all  assets  belonging  to  said  dis- 
trict as  is  or  may  be  provided  by  law ;  provided,  the  said  swamp-land  commissioners 
shall  not  require  the  contracts  which  they  may  make  for  the  reclamation  of  said  dis- 
trict to  be  oompleted  before  the  first  day  of  December,  a.  d.  eighteen  hundred  and 
sixty-four. 

4173.  Sec.  2.  So  soon  as  said  district  shall  be  reclaimed,  as  provided  in  section  one  of 
this  act,  the  board  of  trustees  of  the  City  of  Sacramento  shall  certify  to  the  board  of 
supervisors  of  Sacramento  County  the  full  sum  of  money  due  the  said  city  from  said  dis- 
trict number  two  (2)  which  has  been  advanced  by  the  board  of  levee  commissioners 
of  said  city,  under  and  by  virtue  of  the  provisions  of  section  seventeen  of  an  act  enti- 
tled an  act  concerning  the  construction  and  repair  of  levees  in  the  County  of  Sacra- 
mento, and  the  mode  of  raising  revenue  therefor,  approved  April  ninth,  eighteen  hun- 
dred and  sixty-two,  or  which  has  been  expended  by  said  city  levee  commissioners  in 
the  construction  of  levees,  as  provided  in  said  section  of  said  act,  and  chargeable  under 
the  provisions  thereof  against  said  district.  The  board  of  supervisors  of  said  county 
shall,  at  the  time  of  levying  the  State  and  county  taxes  for  the  fiscal  year  commencing 
on  the  first  Monday  in  March,  a.  d.  eighteen  hundred  and  sixty-six,  levy  a  tax  on  all 
the  lands  and  improvements  thereon  protected  and  to  be  protected  from  overflow  in 
said  district,  and  outside  of  the  corporate  limits  of  the  City  of  Sacramento,  which  shall 
be  equal  to  one-third  of  the  amount  as  certified  by  the  said  board  of  trustees,  and  the 
remainder  of  the  same  shall  be  levied  by  said  board  of  supervisors  in  two  equal  assess- 
ments, one  and  two  years  thereafter.  Said  taxes  shall  be  collected  in  the  same  man- 
ner and  at  the  same  time  as  other  taxes  are  annually  collected  in  said  oounty,  and  shall 
be  paid  over  weekly  by  the  officer  collecting  the  same  into  the  levee  fund  of  said 
city. 

4174.  Seo.  3.  The  property  situate  within  the  corporate  limits  of  the  City  of  Sacra- 
mento is  hereby  expressly  exempted  from  any  and  all  taxes  which  may  be  required  for 
the  reclamation  of  said  district. 

4175.  Seo.  4.  All  controller's  warrants  drawn  on  the  funds  of  swamp-land  districts 
numbers  one  (1),  two  (2),  four  (4),  five  (5),  eight  (8),  eighteen  (18),  and  thirty-eight 
(38),  shall  bear  interest  at  the  rate  of  ten  (10)  per  cent,  per  annum,  and  shall  be  re- 
ceivable by  the  county  treasurers,  as  provided  in  section  ten  (10)  of  an  act  entitled  an 
act  to  amend  an  act  entitled  an  act  to  provide  for  the  reclamation  and  segregation  of 
swamp  and  overflowed,  and  salt  marsh,  and  tide  lands,  donated  to  the  State  of  Cali- 
fornia by  an  act  of  congress,  approved  May  thirteenth,  eighteen  hundred  and  sixty- 
one,  approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three. 

4176.  Seo.  5.  All  the  lands  in  said  district  number  two  (2)  are  hereby  exempted 
from  the  operation  of  all  laws  and  parts  of  laws  in  oonflict  herewith. 

Sec  6.  This  act  shall  take  effect  immediately. 

An  Act  to  suspend  the  laws  allowing  the  sale  of  unsurveyed  lands,  and  relating  to  the  issu- 
ance of  patents. 

Approved  April  1, 1864;  1808-4, 801. 

4177.  Section  1.  So  much  of  the  laws  of  this  State  as  allow  the  selection  in  lieu 
of  sixteenth  and  thirty-sixth  sections  of  lands  whioh  have  not  been  surveyed  by 
authority  of  the  United  States,  are  hereby  suspended,  and  it  shall  be  the  duty  of  the 
surveyor-general  to  notify  county  surveyors  and  State  locating  agents  to  accept  no  new 
applications  for  such  unsurveyed  lands. 

4178.  Seo.  2.  No  patent  shall  be  issued  by  the  State  to  any  lands  other  than  swamp 
and  overflowed,  salt  marsh,  and  tide  lands,  unless  the  application  of  the  State  agent 
for  the  lands  described  in  the  said  patent  has  been  accepted  by  the  register  of  the 
United  States  land  office  for  the  district  in  which  such  land  is  located.  Nor  shall  the 
patent  of  the  State  be  issued  to  any  party  for  land  when  satisfactory  evidence  shall 
have  been  presented  to  the  register  of  the  State  land  office  that  such  lands  are  being 
worked  for  the  precious  metals  contained  therein. 

4179.  Seo.  8.  Nothing  in  this  act  shall  be  construed  to  prevent  the  issue  of  a  patent 
to  any  land  in  any  case  where  suit  has  already  been  brought  to  compel  such  issue. 

Seo.  4.  Hiis  act  shall  take  effect  from  and  after  its  passage.  '• 

An  Act  in  relation  to  swamp-land  district  funds. 

Approved  April  4, 1864;  1868-4,471 

Money  belong-  4180.  Section  1.  Upon  the  segregation  of  a  swamp-land  district  by  the  board  of 
togbe  used'n  swamp-land  commissioners,  under  the  provisions  of  an  act  entitled  an  act  to  provide 
rec^na*Uon»       for  the  reclamation  and  segregation  of  Bwamp  and  overflowed,  and  salt  marsh  and  tide 
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lands,  donated  to  the  State  of  California  by  act  of  congress,  approved  May  thirteenth,  / 
eighteen  hundred  and  sixty-one,  and  under  the  provisions  of  the  several  acts  supple- 
mental and  amendatory  thereto,  and  upon  the  certificate  of  the  said  board  of  commis- 
sioners, as  required  in  said  acts,  being  filed  with  the  controller  and  treasurer,  the  total 
amount  of  money  in  the  swamp-land  fund  belonging  to  a  district  thus  certified,  is  here- 
by set  apart  and  appropriated,  to  be  expended  in  the  reclamation  of  said  district. 
Ssc.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

in. 

LAND  OFFICE  OF  STATE. 

4181.  An  Act  creating  a  State  land  office  for  the  State  of  California. 

Approved  April  10, 1668, 187. 

JThip  act,  which  was  amended  April  16,  1859,  296,  appears  to  have  been  entirely  super- 
ed  by  the  act  of  April  27,  1863,  691,  given  poet,  4185,  which  created  the  office  anew.] 
An  Act  to  authorize  the  register  of  the  State  land  office  to  issue  duplicate  certificates  of  pur- 
chase to  school,  or  swamp  and  overflowed,  and  salt  marsh  and  tide,  lands,  when  the  originals 

have  been  lost  or  destroyed. 

Approved  April  15, 1802,  949. 

[This  act,  like  the  foregoing,  seems  to  be  superseded  not  only  by  the  establishment  of  the 
office  of  register  anew,  but  by  new  provisions  in  the  act  of  April  27,  1863,  591,  post,  4210, 
having  the  same  object] 

[An  Act  fixing  the  salary  of  the  register  of  the  State  land  office  (at  $1,600  per  annum),  ap- 
proved April  28,  1860,  334,  was  virtually  repealed  by  the  following  act.] 

An  Act  in  relation  to  the  register  of  the  State  land  office. 

Approved  April  8, 1802, 101 

4182.  Section  1.  The  salary  of  the  register  of  the  State  land  office  shall  be,  from  BoJ»ry. 
and  after  the  tenth  day  of  January,  a.  d.  one  thousand  eight  hundred  and  sixty-two, 

two  thousand  dollars  per  annum. 

Sko.  2.  All  fees  received  by  the  register  in  the  performance  of  his  duties,  shall  be  Fee*. 
paid  into  the  State  treasury,  quarterly,  to  the  credit  of  the  general  fund. 

Sxo.  8.  The  register  of  the  State  land  office  shall  be  allowed,  from  and  after  the  Drau*human 
tenth  day  of  January,  a.  d.  one  thousand  eight  hundred  and  sixty-two,  one  draughts-  JLir  satoru* 
man,  with  a  salary  of  two  hundred  dollars  per  month,  and  one  clerk,  whose  salary 
shall  be  one  hundred  and  fifty  dollars  per  month. 

Sbo.  4.  All  laws,  or  parts  of  laws,  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[There  Is  doubt  whether  the  foregoing  act  is  in  force,  since  the  subsequent  act  of  April  27, 
1863,  given  below,  establishes  the  land  office  anew,  but  there  seems  no  other  provision  as  to 
the  amount  of  salary.    See  post,  4208.] 

An  Aol  to  provide  for  the  filing  of  a  list  of  the  lands  claimed  by  the  State  under  the  pro- 
visions of  the  various  acts  of  congress,  making  donations  to  the  State. 

Approved  May  19, 18S2, 51L 

4183.  Ssonori  1.  It  is  hereby  made  the  duty  of  the  register  of  the  State  land  office,  Duty  of  restate* 
to  cause  to  be  prepared  a  list  of  all  the  records  in  his  office,  showing  the  lands  sold  or 

claimed  by  the  State  under  the  provisions  of  any  act  of  congress  making  donations  of 
land  to  this  State,  and  to  prepare  certified  copies  of  all  affidavits,  or  other  evidence, 
showing  that  the  lands  so  sold  or  olaimed  are  the  property  of  the  State,  within  the 
meaning  of  the  acts  of  congress  making  the  donation,  and  to  file  said  list,  and  certified 
copies  of  affidavits, or  evidence,  with  the  surveyor  general  of  the  United  States,  or  reg- 
ister of  the  proper  United  States  land  office,  as  may  be  required  by  the  rules  of  the 
United  States  land  department  He  shall  also  furnish  the  committee  appointed  by 
the  legislature  with  certified  copies  of  any  affidavits,  maps,  oharts,  or  such  other 
evidence,as  may  be  on  file  in  his  offioe,pextaining  to  the  lands  olaimed  by  this  State, 
or  so  much  of  the  same  as  the  committee  may  deem  necessary. 

4184.  8eo.  2.  The  sum  of  six  hundred  dollars  is  hereby  appropriated,  payable  out  Appropriation, 
of  the  swamp-land  fund,  to  carry  the  provisions  of  this  act  into  effect,  the  same 

being  for  clerical  expenses. 
Sko.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State. 

Approved,  April  2T,  1868, 691.  # 

4185.  Section  1.  The  swamp  and  overflowed,  marsh,  and  tide  lands,  belonging  to 
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the  State  shall  he  sold  at  the  rate  of  one  dollar  per  acre,  in  gold  or  silver  coin,  pay- 
able— twenty  per  cent,  of  principal  within  thirty  days  of  the  record  of  approval  of 
survey  or  location,  by  the  surveyor  general,  in  the  county  surveyor's  office ;  the 
balance,  bearing  interest  at  the  rate  of  ten  per  cent,  per  annum,  payable  annually  in 
advance/computed  from  the  date  of  such  approval,  shall  be  due  and  payable  one  year 
after  the  passage  of  any  act  requiring  such  payment,  or  before,  if  desired  by  the 
purchaser. 

4186.  Seo.  2.  The  one  hundred  and  fifty  thousand  acres  of  land  granted  to  this 
State  for  the  use  of  an  agricultural  college,  by  act  of  congress  of  July  second,  eighteen 
hundred  and  siity-two,  the  unsold  portion  of  the  five  hundred  thousand  acres  granted 
to  the  State  for  school  purposes,  the  unsold  portion  of  the  seventy-two  sections  granted 
to  the  State  for  a  seminary  of  learning,  the  unsold  portion  of  the  ten  sections  granted 
to  the  State  for  the  erection  of  public  buildings,  and  the  sixteenth  and  thirty-sixth 
sections  granted  for  the  use  of  the  public  schools,  or  lands  in  lieu  thereof  shall  be  sold 
at  the  rate  of  one  dollar  and  twenty-fiye  cents  per  acre,  payable  in  United  States  gold 
or  silver  coin,  twenty  per  cent,  of  the  principal  and  the  first  advance  interest  on  the 
balance  to  be  paid  within  fifty  days  from  the  date  of  the  record  of  approval  of  survey 
or  location  in  the  State  locating  agent's  office,  the  balance,  bearing  interest  at  the  rate 
of  ten  per  cent,  per  annum,  payable  yearly  in  advance,  shall  be  due  and  payable,  at 
the  option  of  the  purchaser,  within  one  year  after  the  passage  of  any  act  requiring 
such  payment ;  provided,  nothing  in  this  act  Bhall  be  construed  to  affect  the  sale  of 
lands  by  the  location  of  school-land  warrants,  which  lands  shall  be  located  and  paid 
for  in  the  manner  now  provided  by  law.  The  money  received  into  the  State  treasury 
from  the  sale  of  the  one  hundred  and  fifty  thousand  acres  of  land  granted  to  this  State 
for  the  maintenance  and  support  of  an  agricultural  and  mechanical  arts  college  shall 
be  converted  into  bonds  of  the  civil  funded  debt  of  the  State,  issued  since  the  first  day 
of  January,  a.  d.  eighteen  hundred  and  fifty-eight,  in  the  same  manner  as  is  provided 
for  converting  school  money  into  State  bonds  by  section  nine  of  an  act  entitled  an  act 
to  provide  for  the  location  and  sale  of  the  unsold  portion  of  the  five  hundred  thousand 
acres  of  land  donated  to  this  State  for  school  purposes,  and  the  seventy-two  sections 
donated  to  this  State  for  the  use  of  a  seminary  of  learning,  approved  April  twenty- 
third,  eighteen  hundred  and  fifty-eight,  and  when  the  moneys  are  thus  converted  into 
bonds  they  shall  be  deposited  in  the  office  of  the  State  treasury,  and  there  kept  as  a 
special  deposit,  marked  u  Agricultural  and  Mechanical  Arts  College  Fund,"  to  the 
credit  of  said  fund. 

4187.  Seo.  3.  Whenever  any  resident  of  this  State  desires  to  purchase  any  portion 
of  the  swamp  and  overflowed  lands  granted  to  the  State  by  act  of  congress  of  Septem- 
ber twenty-eighth,  eighteen  hundred  and  fifty,  or  any  portipn  of  the  tide  lands  belong- 
ing to  the  State  by  virtue  of  her  sovereignty,  he  shall  make  affidavit  before  any  person 
competent  to  administer  oaths,  that  he  is  a  citizen  of  the  United  States,  or  has  filed 
his  intention  of  becoming  a  citizen,  is  a  resident  of  the  State,  and  of  lawful  age,  that 
he  desires  to  purchase  said  lands  (describing  them)  under  the  laws  of  the  State  pro- 
viding for  the  sale  of  the  swamp  and  overflowed  and  tide  lands  of  the  State,  and  that 
he  has  not  entered  under  said  laws  any  other  land  which,  together  with  the  land 
sought  to  be  purchased,  shall  exceed  six  hundred  and  forty  acres,  and  that  he  does  not 
know  of  any  legal  or  equitable  claim  to  said  land  other  than  his  own,  and  also,  if  the . 
applicant  be  a  female,  that  she  is  entitled  to  purchase  and  hold  real  estate  in  her  own 
name  under  the  laws  of  this  State,  which  application  and  affidavit  shall  be  filed  in  the 
office  of  the  surveyor  of  the  county  in  which  such  lands,  or  the  greater  portion  thereof 
are  situate. 

4188.  Seo.  4.  Whenever  any  resident  of  this  State  desires  to  purchase  any  portion 
of  a  sixteenth  or  thirty-sixth  section  of  any  township  in  this  State,  or  lands  in  lieu 
thereof,  if  the  lands  sought  to  be  purchased  have  not  been  surveyed  by  authority  of 
the  United  States,  he  shall  file  in  the  office  of  the  county  surveyor  of  the  county  in 
which  said  lands  are  situate,  an  application  for  a  survey  and  plat  and  field-notes  of 
the  lands  sought  to  be  purchased,  which,  when  obtained,  he  shall  file  with  the  locat- 
ing agent  of  the  district,  together  with  an  affidavit  that  he  is  a  citizen  of  the  United 
States,  or  has  filed  his  intentions  to  become  a  citizen,  that  he  is  of  lawful  age,  and  is 
a  resident  of  the  State,  that  the  lands  sought  to  be  purchased  are  unoccupied  except 
by  the  applicant,  and  that  there  are  no  improvements  on  said  lands  other  than  hia 
own,  and  that  to  the  best  of  his  knowledge  and  belief  there  is  no  valid  claim  existing 
to  said  land  adverse  to  his  own,  and  if  the  applicant  be  a  female,  that  she  is  entitled 
to  purchase  and  hold  real  estate  in  her  own  name  under  the  laws  of  this  State;  all 
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of  Which  shall  be  verified  by  the  affidavit  of  three  disinterested  witnesses ;  provided,  Proviso, 
that  the  affidavits  of  applicants  for  the  purchase  of  any  of  the  lands  granted  to  this 
State  for  the  maintenance  and  support  of  an  agricultural  and  mechanical  arts  college, 
shall,  in  addition  to  the  requirements  of  the  affidavits  above  required,  show  that  the 
lands  sought  to  be  purchased  have  been  surveyed  by  the  United  States,  and  that  the 
lands  are  subject  to  entry  at  private  sale. 

4189.  Sxo.  5.  Whenever  a  settlement  is  or  has  been  made  by  occupation  or  im-  Locating  agent, 
provement  upon  any  portion  of  a  sixteenth  or  thirty-sixth  section  of  any  of  the  m  ca" 
public  lands  in  this  State,  the  locating  agent  of  the  district  in  which  such  land  is 

situated  shall,  if  such  occupant  has  not  acquired  a  pre-emption  right  to  such  land, 
notify  such  occupant  or  claimant  of  the  fact  that  he  is  upon  lands  belonging  to  the 
State,  and  that  he  must  make  application  to  purchase  the  same  of  the  State  within 
sixty  days,  or  forfeit  all  rights  to  the  land.  If  such  occupant  or  claimant  shall  neg- 
lect or  refuse  to  make  such  application  to  purchase  within  the  sixty  days  above  named, 
such  land  shall  be  subject  to  location  and  sale  in  the  manner  provided  for  the  sale  of 
other  sixteenth  and  thirty-sixth  sections,  with  the  exception  that  the  affidavits  in 
regard  to  occupancy  and  improvement  may  be  omitted,  in  all  of  which  cases  the 
application  to  purchase  shall  be  accompanied  by  the  affidavit  of  the  locating  agent  of 
the  district,  that  he  has  duly  notified  the  occupant  or  claimant  of  the  land  as  provided 
by  this  section,  and  that  for  a  period  of  sixty  days  after  such  notice  the  occupant  or 
claimant  has  refused  or  neglected  to  apply  for  said  lands. 

4190.  Sbo.  6.  Whenever  any  resident  of  the  State  desires  to  purchase  from  the  Affidavit  of 
lands  surveyed  by  authority  of  the  United  States  any  portion  not  less  than  the  small-  P*1"0!1186*- 
est  legal  subdivision  of  the  one  hundred  and  fifty  thousand  acres  granted  to  this  State 

for  the  use  of  an  agricultural  college,  any  portion  of  the  five  hundred  thousand  acre 
grant,  or  of  the  seventy-two  section  grant,  or  the  ten  section  grant,  or  of  any  sixteenth 
or  thirty-sixth  section,  or  lands  in  lieu  thereof,  he  shall  make  the  same  affidavit  as 
provided  in  seotion  four  of  this  act,  which  shall  be  verified  in  the  same  manner ; 
which  affidavit,  together  with  his  application  to  purchase  said  lands,  describing  them 
by  legal  subdivisions,  shall  be  filed  in  the  office  of  the  State  locating  agent  of  the  dis- 
trict in  which  the  lands  sought  to  be  purchased  are  situate. 

4191.  Sbo.  7.  It  shall  be  the  duty  of  the  county  surveyor,  immediately  upon  re-  Duties  of 
ceiving  any  application  for  a  survey  required  by  sections  three  and  four  of  this  act,  to  ^^ty  surveyor 
note  the  same  in  a  book  kept  in  his  office  for  the  purpose,  in  the  regular  order  in  which 

it  is  received,  giving  the  name  and  address  of  the  applicant,  description  of  the  land, 
class  of  lands,  whether  swamp,  tide,  sixteenth  and  thirty-sixth  section  grant,  or  lands 
in  lieu  thereof,  which  book  shall  be  furnished  by  the  surveyor-general,  and  shall  al- 
ways be  open  to  publio  inspection.  He  shall,  within  thirty  days  after  receiving  such 
application,  if  the  lands  are  subject  to  sale,  complete  the  survey,  plat,  and  field-notes, 
duplicates  of  which,  together  with  a  copy  of  the  application  and  affidavits,  shall,  if 
the  lands  be  swamp  and  overflowed,  or  tide  lands,  be  forwarded  to  the  surveyor  gen- 
eral for  approval ;  and  if  the  lands  be  part  of  the  sixteenth  and  thirty-sixth  section 
grant,  he  shall  furnish  the  applicant  with  a  full  description,  by  legal  subdivision,  of 
the  lands  applied  for,  which,  together  with  the  application  and  affidavits  required  by 
section  four  of  this  act,  shall  be  filed  with  the  locating  agent  of  the  district  in  which 
the  lands  are  situate.  The  oounty  surveyor  shall,  immediately  upon  the  receipt  from 
the  surveyor  general  of  any  approved  copy  of  survey  of  swamp  or  tide  lands,  forward 
the  same  to  the  applicant,  and  mark  upon  the  maps  and  record  in  the  books  of  his 
office  all  surveys  thus  made  by  him,  whioh  maps  and  books  shall  be  always  open  to 
public  inspection. 

4192.  8eo.  8.  It  shall  be  the  duty  of  the  several  State  locating  agents  of  this  State,  Duties  of 
whenever  application  is  made  to  them,  as  provided  in  sections  five,  six,  and  seven  of  loostlD*  •«e,l» 
this  act,  for  the  purchase  of  any  lands  of  this  State,  except  swamp  and  overflowed 

and  tide  lands,  if  the  lands  applied  for  be  subject  to  sale,  to  keep  a  complete  record 
of  such  applications,  when  accepted,  in  the  same  manner  as  provided  for  county  sur- 
veyors in  section  seven  of  this  act,  whioh  record  shall  always  be  open  to  publio 
inspection.  Whenever  the  amount  of  three  hundred  and  twenty  or  more  acres  have 
been  applied  for  under  any  one  grant,  he  shall,  in  behalf  of  the  State,  make  applica- 
tion to  the  register  of  the  United  States  land  office  for  the  district,  for  such  lands,  in 
part  satisfaction  of  the  grant  under  which  they  are  located,  and  obtain  his  acceptance 
of  the  selections,  which  acceptance,  together  with  .the  corresponding  certificates  of 
location,  according  to -the  form  prescribed  by  the  surveyor  general,  he  shall  forward, 
with  the  proper  affidavits,  to  the  office  of  the  surveyor  general  for  approval,  and  when 
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approved;  and  returned  to  him,  he  shall  record  the  approval,  and  forward  the  approved 
certificate  of  location*  to  the  applicant. 

Duties  of  roj-  4193.  Seo.  9.  It  shall  be  the  duty  of  the  surveyor-general,  upon  the  receipt  of  any 
eyor  gen  application  to  purchase  any  lands  of  the  State,  to  carefully  compare  the  same  with 

the  maps  and  records  of  surveys  and  locations  in  his  office,  and  if  the  law  under 
which  such  survey  or  location  was  made  has  been  complied  with,  and  no  counter  ap- 
plication or  conflict  exists,  he  shall,  at  the  expiration  of  thirty  days,  approve  the  same, 
and  forward  a  copy,  with  his  approval  indorsed  thereon,  to  the  county  surveyor,  if  the 
lands  be  swamp  and  overflowed,  and  to  the  State  locating  agent,  if  for  any  other  class 
of  lands.  The  surveyor  general  shall  keep  at  his  office  complete  maps  of  the  State,  so 
far  as  surveys  have  been  returned  to  him,  upon  which  shall  be  shown  all  the  lands  sold 
by  the  State,  and  all  surveys  of  lands  applied  for,  which  have  been  approved  by  him, 
showing,  also,  all  lands  for  which  certificates  of  purchase  or  patents  have  been  issued. 

County  surveyor     4194.  Seo.  10.  "Whenever  any  county  surveyor  shall  neglect  or  refuse  to  make  any 

charge  duties.  surveyB  of  the  State  lands  as  provided  by  this  act,  the  surveyor  general  may  appoint 
some  competent  person  to  make  such  surveys,  who  shall  have  free  access  to  the  books 
and  papers  of  the  county  surveyor's  office. 

state  land  office.  4195.  Seo.  11.  For  the  purpose  of  ascertaining,  protecting,  and  managing  the  title 
and  claim  of  the  State  to  any  lands  within  its  limits,  derived  by  grants  from  the 
United  States,  or  in  any  other  manner,  and  for  the  purpose  of  carrying  out  the  laws 
which  have  been  or  may  hereafter  be  enacted  for  the  disposal  of  the  same,  an  office 
shall  be  established  at  the  seat  of  government,  which  shall  be  designated  and  known 
as  the  State  land  office  of  the  State  of  California. 

Register.  4196.  Seo.  12.  The  chief  officer  of  said  land  office  shall  be  designated  and  known 

as  the  "  Register  of  the  State  Land  Office,"  and  his  duties  shall  be  such  as  may  be 
prescribed  by  law.  The  surveyor  general  shall  be  ex  officio  said  register  until  other- 
wise provided  by  law ;  but  before  entering  upon  the  duties  of  his  office,  the  register 

Oath.  shall  take  an  oath  for  the  faithful  performance  of  his  duties,  and  to  support  the  con- 

stitution of  the  United  States  and  of  this  State ;  and  the  said  surveyer  general  and 

Deputy.  register  shall  have  power  to  appoint,  under  his  hand  and  seal,  a  deputy,  who  may, 

when  necessary,  perform  all  duties  belonging  to  the  two  offices;  and  for  his  own 
security  the  surveyor  general  and  register  may  require  said  deputy  to  give  him  a  bond 
in  such  sum  and  with  such  securities  as  he  may  deem  sufficient ;  but  the  said  deputy 
shall  be  entitled  to  no  compensation  from  the  State  for  acting  in  such  capacity. 

Duty  of  register.  4197.  Seo.  13.  It  shall  be  the  duty  of  the  said  register*  to  keep  separate  and  dis- 
tinct accounts  and  records  in  relation  to  each  class  of  lands  to  which  the  State  may 
be  entitled.  He  shall  keep,  in  a  well-bound  set  of  books,  complete  records  of  all  lands 
that  may  have  been  or  may  hereafter  be  selected  and  located  by  the  proper  agents  of 
the  State  as  a  portion  of  the  five  hundred  thousand  acres  granted  to  the  State,  and 
applied  to  school  purposes,  of  the  seventy-two  sections  granted  to  the  State  for  the 
purposes  of  a  seminary  of  learning,  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buildings,  of  the  grant  of  the  sixteenth  and  thirty-sixth  sections, 
or  lands  taken  in  lieu  thereof,  and  of  the  one  hundred  and  fifty  thousand  acres  granted 
to  the  State  for  the  purposes  of  an  agricultural  college.  These  records  shall  show 
the  number  of  the  location,  the  date  of  the  same,  the*  name  of  the  locator,  the  descrip- 
tion of  the  land  by  township,  range,  section,  and,  when  practicable,  by  the  subdivisions 
of  sections,  the  price  per  acre  at  which  the  same  are  sold,  the  amount  paid,  and  date 
of  first  payment,  the  date  of  all  subsequent  payments,  the  number  and  date  of  the 
certificate  of  purchase,  and  the  date  of  the  patent,  when  the  same  shall  have  been 
issued.  He  shall  also  keep,  in  a  well-bound  set  of  books,  a  complete  record  of  all 
swamp  and  overflowed  lands,  and  tide  lands,  to  which  the  State  is  entitled  by  virtue 
of  any  act  of  congress,  or  by  her  own  sovereignty,  in  the  same  manner  as  already  pre- 
scribed in  the  case  of  school,  seminary,  public  building,  and  agricultural  college  lands. 
He  shall  also  keep  the  proper  plats  of  the  above-named  lands,  upon  which  plats  all 
approved  locations  and  surveys  shall  be  designated  by  their  numbers ;  and  when  cer- 
tificates of  purchase  or  patents  shall  have  been  issued,  the  same  shall  be  also  noted 
on  the  plats.  But  so  long  as  the  surveyor  general  performs  the  duties  of  register,  but 
one  set  of  maps  shall  be  required. 

Proceedings  4198.  Seo.  14.  Whenever  any  location  or  survey  of  any  of  the  above-mentioned 

swr/eyc  lands  has  been  approved  by  the  surveyor  general,  in  the  manner  herein  before  specified, 

the  purchaser  shall  present  his  copy  of  the  same  to  the  county  treasurer,  who  shall 
thereupon  receive  the  amount,  whether  in  full  or  in  part,  so  provided  by  law,  and  the 
fee  for  the  certificate  of  purchase,  indorsing  his  receipt  therefor  upon  the  baok  of  the. 
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said  certificate  of  location  or  survey,  which  shall  then  be  returned  to  the  purchaser. 
All  subsequent  payments,  whether  of  the  balance  of  the  principal  or  of  the  interest  Payment* 
thereon,  shall  be  paid  to  the  county  treasurer  in  like  manner,  who  shall  indorse  the  same 
upon  the  back  of  the  certificate  of  purchase.  The  treasurer  shall  also  direct  the  pur- 
chaser to  take  the  said  certificate  of  location  or  purchase  or  survey  so  indorsed,  to  the 
auditor,  who  shall  charge  the  amount  named  therein  to  the  account  of  the  treasurer, 
and  make  his  check  upon  the  indorsed  receipt  so  oharged. 

4199.  8so.  15.  Upon  the  first  and  sixteenth  days  of  every  month,  (except  when  County 
the  same  shall  fall  on  Sundays  or  other  holiday,  and  then  upon  the  dayB  next  follow- 
ing), the  county  treasurer  shall  make  a  report  to  the  register  of  the  State  land  office^ 
showing  the  number  of  the  location,  the  name  of  the  locator,  and  the  amount  paid 
since  the  date  of  his  lastreport,  whether  as  principal  or  interest,  which  amounts  shall 

be  entered  in  the  columns  belonging  to  the  particular  class  of  land  upon  which  each 
payment  has  been  made.    The  payment  of  the  fee  for  the  certificate,  of  purchase  shall 
also  be  entered  in  the  proper  column,  and  the  treasurer  shall  then  send  the  report  to  Reports  to  be 
the  auditor,  who  shall  compare  the  items  with  the  account  of  the  treasurer,  and  if  SonthJy?11" 
the  same  shall  be  found  to  agree  with  his  entries,  he  shall  countersign  the  report  as 
correct,  and  return  it  to  the  treasurer,    These  reports  shall  be  forwarded  to  the  regis- 
ter on  or  before  the  fifth  day  after  they  have  been  made  up,  and  upon  receipt  thereof 
the  register  shall  enter  the  payment  so  reported  to  the  credit  of  the  purchasers  by  Register, 
whom  they  have  been  made,  in  the  books  of  bis  office.    He  shall  further,  as  soon  as 
possible  thereafter,  notify  the  county  treasurer  of  the  receipt  of  his  report,  and  of 
any  error  that  may  have  been  found  therein ;  in  that  oase  returning  the  report  for  Duties, 
correction.    He  shall  also,  as  soon  as  practicable,  after  any  correct  or  corrected  report 
has  been  received,  prepare  and  forward  to  the  county  treasurer  or  owners,  the  certifi- 
cates of  purchase  for  which  the  fees  have  been  reported  as  paid. 

4200.  Sec.  16.  At  the  end  of  the  quarter  it  shall  be  the  duty  of  the  county  frdas-  County  treasurer 
urer  to  make  a  report  to  the  controller  of  State,  showing  the  amount  which  has  been  conuKiei-081*10 
received  during  the  quarter,  either  as  principal  or  interest,  upon  each  class  of  land, 

which  report  shall  be  referred  to  the  register  of  the  State  land  office  for  examination 
and  comparison  with  the  books  of  his  offioe.  "When  the  register  shall  have  certified 
to  the  correctness  of  the  report,  it  shall  be  returned  to  the  controller,  who  shall  there- 
upon make  his  settlement  with  the  county  treasurer,  and  the  said  county  treasurer  shall 
then  pay  over  to  the  treasurer  of  State  all  moneys,  controller's  warrants,  or  other  indebt- 
edness of  the  State,  that  may  have  been  received  in  payment  for -said  lands.  The 
treasurer  shall  be  entitled  to  three  per  centum  of  all  amounts  received  and  so  reported 
by  him,  and  the  auditor  to  one  per  centum  of  all  amounts  so  certified  by  him,  which 
he  shall  receive  from  the  treasurer,  and  his  receipt  therefor  shall  be  a  sufficient 
voueher  for  the  controller  of  State,  in  his  settlement  with  the  county  treasurer. 

4201.  Sbo.  17.  When  a  certificate  of  purchase  has  been  issued  by  the  register,  the  Certificates  of 
same  shall  be  deemed  prima  facie  evidence  of  legal  title  to  the  land  for  which  the  cer-  J^rchr,i0  cffcflf 
tificate  of  purchase  is  issued ;  provided,  such  certificates  of  purchase  shall  not  be  so  Proviso, 
construed  as  to  affect  the  working  of  mineral  lands  for  mining  purposes.    Such  certi- 
ficates, and  all  rights  acquired  thereby,  shall  be  subject  to  sale  and  transfer,  by  deed 

or  assignment,  executed  and  acknowledged  before  any  officer  authorized  by  law  to 
take  acknowledgment  of  deeds,  or  before  said  register ;  but  all  such  sales  or  transfers 
shall,  when  recorded  by  the  county  recorder,  be  reported  by  him  to  the  register,  to  be 
entered  in  the  books  of  his  office,  and  the  said. recorder  shall  be  entitled  to  receive 
from  the  purchaser  or  transferree,  for  so  reporting  the  same,  a  fee  of  fifty  cents  in 
addition  to  that  already  allowed  for  recording. 

4202.  Sbo.  18;  Whenever  a  purchaser  of  any  State  land  upon  a  credit  desires  to  Abandonment 
abandon  the  location  or  entry  made  by  him,  he  shall  do  so  by  acknowledgment  and  of  locatlo&- 
reconveyance  of  bis  title  to  the  State,  and  shall  surrender  the  certificate  of  purchase, 

or  if  the  same  has  been  lost,  send  to  the  register  an  affidavit  of  the  fact. 

4203.  Sac.  19.  In  the  event  of  any  of  the  lands  sold  by  the  State  proving  to  be  Lands  sold  not 
within  the  boundaries  of  a  grant,  or  otherwise  not  the  property  of  the  State,  the  Ijjjjikf  **»• 
holder  or  assignee  of  the  certificate  of  purchase  or  patent  shall  be  entitled  to  receive 

in  exchange  therefor  a  certificate  from  the  register  of  the  State  land  offioe  that  such 
amount  has  been  paid.  This  certificate  shall  specify  the  kind  or  class  of  land  upon 
which  the  said  amount  was  paid,  and  the  locator  may  present,  and  the  county  treasurer 
and  State  treasurer  shall  receive,  the  said  certificate  as  payment  for  its  amount,  either 
principal  or  interest,  upon  any  lands  of  the  same  class  which  the  same  purchaser  or 
assigns  may  afterward  desire  to  locate,  or  may  already  have  located.    The  register 
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may  demand  and  receive  of  the  person  receiving  said  certificate  the  sum  of  thred 
dollars. 

4&>4.  Seo.  20.  Whenever  hereafter  the  purchaser  of  any  of  the  public  lands 
which  have  been  sold  on  a  credit,  or  the  owner  of  or  assignee  of  the  certificate  of 
purchase  shall  fail  or  neglect  to  pay  the  interest  within  thirty  days  after  the  same 
shall  have  become  due,  in  accordance  with  the  provisions  of  the  act  under  which  the 
purchase  was  made,  it  shall  be  the  duty  of  the  register  of  the  State  land  office  to 
publish  a  list  of  the  lands  upon  which  default  has  been  so  made  by  causing  the  same 
to  be  printed  three  or  more  times  in  some  weekly  newspaper  published  in  the  county 
In  which  the  lands  are  situated,  or  in  case  there  is  no  newspaper  published  in  the 
county,  by  posting  the  same  upon  the  doors  of  the  county  court-house  during  the 
period  of  thirty  days,  together  with  a  notice  that  if  the  sum  due  upon  each  is  not 
paid  to  the  county  treasurer  within  ten  days  after  the  last  day  of  publication,  the 
certificate  of  purchase  may  be  annulled,  as  now  provided  for  by  law,  and  the  land 
held  subject  to  be  re-entered  by  other  parties,  as  though  the  same  had  never  been 
taken  up. 

4206.  Seo.  21.  A  second  certificate  of  purchase  shall  not  in  any  case  be  issued  for 
the  same  tract  of  land,  unless  the  first  certificate  shall  have  been  surrendered,  or  shall 
have  been  annulled  in  the  manner  prescribed  by  law. 

4206.  Seo.  22.  When  any  final  payment  shall  have  been  made  for  any  tract  sold 
by  the  State,  which  is  situated  upon  lands  which  have  been  surveyed  by  the  United 
States,  and  the  selection  of  which  has  been  duly  accepted  by  and  all  papers  required 
by  law  duly  procured  from  the  proper  officer  of  the  government,  or  when  the  tract  so 
finally  paid  for  shall  be  swamp  or  tide  lands,  it  shall  be  the  duty  of  the  register  of 
the  land  office  to  prepare  a  patent  for  said  land,  and  send  the  same  to  the  governor  or 
the  State,  together  with  a  certificate  under  his  official  seal,  certifying  that  the  laws 
relating  to  the  particular  case  have  been  fully  complied  with,  or  that  full  payment 
has  been  made  to  the  State,  and  that  the  party  named  in  the  patent  is  entitled  to  the 
same.  The  governor  shall  then  complete  and  issue  the  patent,  conveying  to  the  party 
named  the  lands  described  in  the  body  of  the  patent,  which  shall  then  be  signed  by 
the  governor,  sealed  with  the  seal  of  the  State,  and  attested  by  the  secretary  of  State. 
The  register  shall  then  record  the  patent  in  the  proper  record- uook  of  his  office,  and 
countersign  and  deliver  or  forward  the  patent  to  the  owner  or  his  agent 

4207.  Seo.  23.  The  register  and  surveyor  general  shall  each  have  a  seal  of  office, 
which  they  shall  attach  to  all  certificates  issued  by  them,  and  any  copies  or  extracts 
of  any  documents,  or  papers,  or  records  belonging  to  his  office,  duly  authenticated  by 
him  under  his  said  seal,  shall  have  the  same  effect  and  efficiency  in  the  courts  of  the 
State  as  the  originals  would  have. 

4208.  Seo.  24.  The  register  shall  have  such  a  salary  as  may  be  fixed  by  law,  pay- 
able monthly,  and  shall  be  entitled  to  appoint  such  clerks,  draughtsman,  and  at  such 
salaries  as  may  be  allowed  by  law,  payable  monthly ;  and  the  proper  officers  of  the 
State  shall  be  and  the  same  hereby  are  authorized  and  required  to  pay  the  same,  and 
such  contingent  and  other  expenses  of  the  office  of  said  register  as  may  be  allowed  by 
law.  The  register  shall  be  entitled  to  a  fee  of  fifteen  cents  per  folio  for  all  copies  of 
papers  furnished  by  him,  to  be  paid  by  the  person  applying ;  and  for  each  certificate 
of  purchase,  duplicate,  or  patent,  he  shall  receive  the  sum  of  three  dollars ;  and  for 
each  certificate  given  under  the  provisions  of  section  nineteen  of  tills  act,  he  shall 
receive  the  sum  of  one  dollar.  All  fees  received  by  the  surveyor  general  and  register 
shall  be  paid  into  the  State  treasury,  as  now  required  by  law. 

4209.  Seo.  25.  The  surveyor  general,  register,  county  surveyors,  and  agents,  author- 
ized by  law  to  locate  State  lands,  shall  each  have  power  to  administer  the  oaths  or 
affirmations  required  or  allowed  by  law  in  matters  touching  the  duties  of  his  office, 
and  for  no  other  purpose. 

4210.  Seo.  26.  Any  person  making  application  for  a  duplicate  school-land  warrant, 
in  lieu  of  one  alleged  to  have  been  lost  or  destroyed,  or  when  for  any  other  cause  it 
cannot  be  made  available,  shall  make  satisfactory  proof  to  the  register  of  the  State 
land  office  that  the  party  applying  therefor  is  the  bona  fide  owner  of  the  warrant,  that 
the  same  has  been  lost  or  destroyed ;  upon  the  applicant  making  the  above  proof,  and 
filing  with  the  register  of  the  State  land  office  a  good  and  sufficient  bond,  in  form  joint 
and  several,  with  two  or  more  sureties,  to  be  approved  by  the  said  register,  payable 
to  the  State  of  California,  in  double  the  value  of  said  school-land  warrant,  conditioned 
that  the  said  warrant  alleged  to  have  been  lost  shall  not  be  presented  for  location,  the 
said  register  shall  certify  that  the  applicant  is  entitled  to  a  duplicate  school-land  war- 
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rant  in  lieu  of  the  one  proven  to  have  been  lost  or  destroyed,  and  upon  the  presenta- 
tion of  said  certificate  to  the  governor,  he  shall  prepare  and  deliver  to  said  applicant  a 
duplicate  warrant,  bearing  the  same  number  as  the  one  lost  or  destroyed,  having  the 
word' "  duplicate  "  written  across  the  face  thereof,  which  said  warrant,  when  so  issued, 
shall  have  the  same  force  and  effect  as  the  original  would  have ;  the  register  of  the 
State  land  office  shall  in  no  case  give  the  certificate  above  required  until  he  shall  be 
fully  satisfied  that  the  original  has  not  been  located,  or,  if  located,  that  the  lands  so 
located  have  not  and  will  not  be  charged  to  this  State  by  the  federal  government  as  a 
portion  of  the  five  hundred  thousand  aores  of  land  granted  to  this  State  for  internal 
improvements. 

4211.  Seo.  27.  The  surveyor  general  and  register  are  hereby  authorized  to  issue  all  Surveyor  gen- 
the  necessary  instructions,  and  to  prepare  and  order  the  printing  of  all  the  blanks  to  iua»  inSac 
needed  for  the  proper  fulfilment  of  the  requirements  of  this  act.    In  all  cases  where  a  tlon8, 
contest  shall  arise  for  the  approval  of  a  survey  or  location  before  the  surveyor-general,  Conteft* 

or  for  a  certificate  of  purchase,  or  other  evidence  of  title,  before  the  register,  that 
officer  shall,  when  such  contest  is  a  question  as  to  the  survey,  or  purely  a  question  of 
fact,  determine  the  same  according  to  the  facts,  and  give  his  approval,  or  issue  the 
certificate  of  purchase,  or  other  evidence  of  title,  as  he  may  so  determine.  When,  Beferenee  to 
in  the  judgment  of  the  surveyor  general  or  register,  a  question  of  law  alone,  or  of  law  dl8tPlct001,rt' 
and  fact,  is  involved  in  such  case,  or  when  either  party  shall  demand  a  trial  of  such 
question  in  the  courts  of  this  State,  the  said  surveyor  general  or  register  shall  enter 
such  demand,  with  a  statement  of  the  case,  together  with  a  direction  that  the  parties 
are  referred  to  the  district  court  of  the  proper  district  for  a  final  determination  of  such 
conflicting  claim  or  contest,  in  the  proper  record-book  of  his  office.  Either  party  may 
bring  his  action  in  the  district  court  of  the  county  in  which  the  land  in  question  is 
situated,  to  determine  such  conflicting  claim ;  and  the  proffer  of  a  certified  copy  of 
the  entry,  made  by  the  surveyor  general  or  register,  shall  give  to  said  district  court 
full  and  complete  jurisdiction  to  hear,  try,  and  determine  said  conflicting  claims. 
Upon  the  filing  with  the  surveyor  general  or  register  a  copy  of  the  final  judgment  of 
said  district  court,  the  officer  shall  give  his  approval,  or  Issue  the  certificate  of  pur- 
chase, or  other  evidence  of  title,  in  accordance  with  such  judgment. 

4212.  Seo.  28.  No  location  of  land  made  under  the  provisions  of  this  act,  or  any  Oeth  of  locator, 
proceedings  in  accordance  therewith,  shall  be  construed  to  give  any  title  to,  interest 

in,  or  right  of  possession  or  occupation  of  any  of  the  public  lands  in  this  State, 
unless  the  person  for  whose  benefit  the  location  is  made  or  the  proceedings  taken 
shall  haye  first  taken  and  subscribed  the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support,  protect,  Form  of  oath, 
and  defend  the  constitution  and  government  of  the  United  States  against  all  enemies, 
whether  domestio  or  foreign ;  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the 
said  constitution  and  government,  any  ordinance  or  law  of  any  State,  convention,  or 
legislature,  or  any  rule  or  obligation  of  any  society  or  association,  or  any  decree  or 
order  from  any  source  whatsoever,  to  the  contrary  notwithstanding j  and  that  I  will 
support  the  constitution  of  the  State  of  California;  and,  further,  that  I  do  this 
with  a  full  determination,  pledge,  and  purpose,  without  any  mental  reservation 
or  evasion  whatsoever,  and  that  this  oath  (or  affirmation,  as  the  case  may  be)  is 
not  taken  for  the  purpose  of  acquiring  title  to,  interest  in,  or  possession  of  any  land 
in  order  that  such  title,  interest,  or  possession  may  be  transferred  to  any  person  or 
persons,  to  enable  such  person  or  persons  to  evade  the  provisions  of  any  law  of  the 
State  of  California,  or  any  regulation  of  the  general  land  office  at  Washington." 

4213.  Seo.  29.  The  certificate  of  the  oath  or  affirmation  prescribed  in  the  preceding  certificate  of 
section  shall  be  indorsed  on  a  description  of  the  land  over  which  ownership  or  con-  j*"£h  toi*  t 
trol  is  sought  to  be  acquired,  setting  forth  when  the  land  has  been  surveyed  by  the 

general  government,  the  section  and  subdivision  of  section,  township,  and  range,  in 
which  such  land  is  situated,  and  the  said  description,  with  the  certificate  of  the  oath 
or  affirmation  indorsed  as  prescribed  by  this  section,  shall  be  filed  in  the  office  of  the 
recorder  of  the  county  in  which  the  land  described  is  situated,  and  the  right  of  the  . 
person  making  the  oath  or  affirmation  shall  not  be  deemed  to  attach  to  such  land  by 
virtue  of  any  proceedings  under  this  act  until  the  moment  of  the  filing  the  description 
and  certificate  of  the  oath  or  affirmation  in  the  office  of  the  county  recorder,  and  no 
certificate  of  purchase  or  patent  shall  be  issued  to  any  person  for  lands  located  under 
this  act  until  a  certified  copy  of  said  description  and  oath  or  affirmation  has  been  filed 
in  the  office  of  the  State  register. 

4214.  Seo.  80.  This  act  shall  not  apply  to  the  marsh  and  tide  lands  upon  the  city 
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Act  not  to  apply  front  and  within  five  mileB  of  the  Oity  and  County  of  San  Francisco,  and  of  the  (Atif 
ceT  of  Oakland,  and  one  mile  of  the  State  prison  at  San  Quentin. 

Sbo.  81.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
hereby  repealed. 


IV. 


Orient  of  legis- 
lature given  to 
parthaaeeby 
United  States  for 
oerteJn  purposes. 


Proosedinga 
under  the  act 


JSxempt  zvom 
taxation. 


LANDS  CEDED  TO  THE  UNITED  STATES. 

An  Act  giving  the  consent  of  the  legislature  of  the  State  of  California  to  the  purchase  by 
the  United  States,  of  land  within  this  State  for  public  purposes. 

Approved  April  27, 1852, 140. 

4216.  Section  1.  That  the  consent  of  the  legislature  of  California  be  and  the  same 
is  hereby  given  to  the  purchase  by  the  government  of  the  United  States,  or  under  the 
authority  of  the  same  of  any  tract,  piece  or  parcel  of  land,  from  any  individual  or  in- 
dividuals, bodies  politic  or  corporate,  within  the  boundaries  or  limits  of  this  State,  for 
the  purpose  of  erecting  thereon  armories,  arsenals,  forts,  fortifications,  navy-yards,  or 
dock-yards,  magazines,  custom-houses,  light-houses,  and  other  needful  public  buildings 
or  establishments  whatsoever ;  and  all  deeds,  conveyances  or  title  papers  for  the  same, 
shall  be  recorded,  as  in  other  cases,  upon  the  land  records  of  the  county,  in  which  the 
land  so  conveyed  may  lie ;  and  in  like  manner  may  be  recorded  a  sufficient  description, 
by  metes  and  bounds,  courses  and  distances,  of  any  tract  or  tracts,  legal  divisions  or 
subdivisions,  of  any  public  land  belonging  to  the  United  States,  which  may  be  set 
apart  by  the  general  government,  for  any  or  either  of  the  purposes  before  mentioned, 
by  an  order,  patent,  or  other  official  document  or  paper  so  describing  such  land.  The 
consent  herein  and  hereby  given  being  in  accordance  with  the  seventeenth  clause  of 
the  eighth  section,  of  the  first  article  of  the  constitution  of  the  United  States,  and  with 
the  acts  of  congress  in  such  cases  made  and  provided. 

4216.  Sec.  2.  The  lots,  parcels  or  tracts  of  land  so  selected,  together  with  the  ten- 
ements and  appurtenances,  for  the  purposes  before  mentioned,  shall  be  held  exempt 
from  taxation  by  the  State  of  California. 

An  Act  to  grant  the  right  of  way  to  the  United  States  for  railroad  purposes,  approved  Hay 
1,  1852,  150. 
See  Paouio  Bailboad,  post,  4791. 

4217.  An  Act  to  authorize  the  governor  of  this  State  to  convey  certain  property  in  the  City 
and  County  of  San  Traacisco  to  the  United  States  for  certain  purposes. 

Passed  May  S,  1854,  Ml 

[This  act  authorized  the  conveyance  to  the  United  States  of  all  right,  title  and  interest  of  the 
State  to  the  beach  and  water  property,  bounded  on  the  north  by  Jackson  Street,  on  the  east  by 
Battery  Street,  on  the  south  by  Washington  Street,  and  on  the  west  by  Sansome  Street,  on  cer- 
tain conditions,  for  the  purposes  of  a  custom-house,  etc.] 

4218.  An  Act  declaring  the  consent  of  the  legislature  of  the  State  of  California  to  the  pur- 
chase by  the  United  States  of  Signer  or  Mare  Island,  to  relinquish  the  title  and  interest  of  the 
State  in  overflowed  portions  of  said  island,  and  to  vest  the  jurisdiction  over  the  same  in  the 
United  States  for  the  purposes  therein  specified. 

Passed  May  11, 1864,10. 

[The  object  of  this  act  is  expressed  pretty  fully  in  the  title.  The  State  retains  concurrent 
jurisdiction,  so  far  as  the  execution  of  civil  and  criminal  process  is  concerned,  and  the  property 
is  exonerated  from  taxation.] 

[An  Act  extending  the  provisions  of  the  foregoing  act  of  April  27,  1852,  149,  to  a  grant  of 
600  acres  of  land  adjoining  the  City  of  Benicia,  made  by  T.  O.  Larkin  and  wife,  R.  Bemple  and 
wife,  and  B.  Phelps  to  the  United  States  on  April  16  and  17,  1849,  and  now  occupied  for  mil- 
itary purposes,  was  approved  March  14,  1865,  46.] 

[An  Act  authorizing  the  United  States  to  purchase  land  for  public  purposes,  approved  March 
10,  1857,  74,  was  repealed  by  act  approved  February  14,  1859,  27,  given  further  on.] 

4219;  An  Act  to  authorize  and  empower  the  City  and  County  of  San  Francisco  to  convey 
to  the  United  States  a  site  for  a  light-house. 

Approved  March  17, 1858,  70. 

[This  act  authorized  the  conveyance  of  a  lot  of  land  400  feet  square,  with  right  of  way,  a* 
Point  Lobos.] 

3 

An  Act  to  provide  for  the*  relinquishment  to  the  United  States,  in  certain  cases,  to  title  in 
lands  for  sites  of  light-houses,  and  for  other  purposes,  on  the  coasts  and  waters  of  this  State. 

Approved  February  14, 1859,  26. 

4220.  Section  1.  That  whenever  it  shall  be  made  to  appear  to  any  one  of  the  dis- 
trict courts  of  this  State,  upon  the  application  of  any  authorized  agent  of  the  United 
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States,  that  the  said  United  States  are  desirous  of  purchasing  any  tract'  of  land,  and  the  Condemnation 

right  of  way  thereto,  Within  the  limits  of  this  State,  for  the  erection  of  a  light-house,  pnbfk^u^ 

beacon-light,  range-light,  fortificatlotts,  navy-yard,  or  other  military  or  naval  purposes,  {J^;^9* 

and  that  the  owner  or  owners  of  said  lands  are  unknown,  non-residents,  or  minors,  or 

from  any  other  cause  are  incapable  of  making  a  perfect  title  to  said  lands,  or  in  case 

the  said  owners  being  residents,  and  capable  of  conveying,  shall,  from  disagreement  in 

price,  or  any  other  cause  whatever,  refuse  to  convey  said  lands  to  the  United  States, 

it  shall  be  the  duty  of  the  judge  of  the  district  court  in  which  the  lands  so  designated 

to  be  purchased  are  situated,  to  order  notice  of  the  said  application  to  be  published  in 

some  newspaper  nearest  to  where  said  lands  lie,  also  in  one  newspaper  published  in 

the  City  of  San  Francisco,  once  in  each  week,  for  the  space  of  four  months,  which 

notice  shall  contain  an  accurate  description  of  the  said  lands,  together  with  the  names 

of  the  owners,  or  supposed  owners,  and  shall  require  all  persons  interested  in  the  said 

lands  to  come  forward,  on  a  day  to  be  specified  in  said  notice,  and  file  their  objections, 

if  any  they  should  have,  to  the  proposed  purchase ;  and,  at  the  time  specified  in  said 

notice,  it  shall  be  the  duty  of  the  said  district  court  to  impanel  a  jury,  in  the  manner 

now  provided  by  law,  to  assess  the  value  of  said  lands,  and  all  damages  sustained  by 

the  owner  of  the  lands  so  appropriated,  by  reason  of  such  appropriation;  which 

amount,  when  so  assessed,  together  with  the  entire  costs  of  said  proceedings,  shall  be  Money  to  be 

paid  into  the  county  treasury  of  the  county  in  which  said  proceedings  are  had,  and  £«••!££  00,ulty 

thereupon  the  sheriff  of  the  said  county,  upon  the  production  of  the  certificate  of  the 

treasurer  of  said  county,  that  the  said  amount  has  been  paid,  shall  execute  to  the 

United  States,  and  deliver  to  their  authorized  agent,  a  deed  of  the  said  land,  reciting 

the  proceedings  in  said  cause,  which  said  deed  shall  convey  to  the  said  United  States 

a  good  and  absolute  title  to  the  said  lands  against  all  persons  whatsoever. 

4221.  Seo.  2.  That  the  money  so  paid  into  the  county  treasury  shall  there  remain  Disposition  of 
until  ordered  to  be  paid  out  by  a  court  of  competent  jurisdiction.  money. 

4222.  Seo.  3.  It  shall  be  the  duty  of  the  judge  directing  money  to  be  paid  to  a  Treasurer  to 
county  treasurer,  in  accordance  with  the  provisions  of  this  act,  to  require  of  Buch  ***      ndl  etc" 
treasurer  a  bond  in  double  the  amount  of  money  ordered  to  be  paid  to  him,  with  two 

or  more  sufficient  sureties,  to  be  approved  by  said  judge.  'Said  bonds  shall  be  paya- 
ble to  the  people  of  the  State  of  California,  for  the  use  and  benefit  of  such  persons, 
severally,  as  are  entitled  to  said  money ;  said  bonds  shall  be  executed,  approved,  and 
filed  with  the  clerk  of  said  court  before  receiving  said  money. 

4223.  Seo.  5.  In  addition  to  the  publication  required  by  this  act,  if  there  be  a  news-  Publication, 
paper  printed  in  the  Spanish  language  in  the  judicial  district  where  such  land  is  situ- 
ated, said  notice  shall  also  be  published  in  such  newspaper,  for  the  length  of  time 

herein  provided.  In  all  cases  of  publication  of  notice  under  this  act,  the  court  shall 
require  the  same  proof  as  in  cases  of  the  publication  of  notice  under  the  civil  practice 
act  of  this  State. 

Seo.  5.  THat  u  An  Act  authorizing  the  United  States  to  purchase  lands  for  public 
purposes,"  approved  March  tenth,  one  thousand  eight  hundred  and  fifty-seven,  be,  and 
the  same  is  hereby  repealed.  N 

4224.  An  Act  ceding  jurisdiction  to  the  United  States  over  certain  lands. 

Approved  April  10, 1SG8,  884. 

[This  act  cedes  to  the  United  States  jurisdiction  over  such  lands  as  may  be  required  for  the 
purpose  of  military  defense  at  Lime  Point  Bluff,  on  the  Bay  of  Sau  Francisco,  reserving  con- 
current jurisdiction  for  the  execution  of  civil  and  criminal  process.] 

4225.  An  Act  declaring  the  consent  of  the  legislature  of  the  State  of  California  to  the  pur- 
chase by  the  United  States  of  certain  lands  that  have  or  may  hereafter  be  purchased  by  the 
United  States  in  the  State  of  California,  and  to  vest  the  jurisdiction  over  the  same  in  the 
United  States  for  the  purpose  herein  specified 

Approved  April  88, 1861,  908. 

[This  act  refers  to  lands  in  Marin,  Mendocino,  Humboldt,  and  Klamath  Counties,  for  the  pur- 
pose of  erecting  light-houses,  beacons,  ibg-guns,  ear  signals,  eta,  the  State  reserving  concur- 
rent jurisdiction  for  the  execution  of  civil  and  criminal  process.] 

4226.  An  Act  granting  certain  lands  to  the  United  States. 

Approved  May  14, 1808, 668. 

[This  act  grants  all  lands  belonging  to  the  State  end  within  any  Indian  reservation  to  the 
United  States.] 
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V. 

BEACH  AND  WATER  LOTS  IN  SAN  FRANCISCO. 

An  Act  to  provide  for  the  disposition  of  certain  property  of  the  State  of  California. 

Pawed  March  M,  1961, 8OT. 

SaniSScteoo  4^*7"  Sbotion  *•  ^  the  *ote  of  land  situated  within  the  following  boundaries, 
beach  and  water  according  to  the  survey  of  the  City  of  San  Francisco,  and  the  map  or  plat  of  the  same 
2Cai. 868.  now  on  recora<  m  the  office  of  recorder  of  the  County  of  San  Francisco,  are  known 

4  Sl  190  an^  designated  in  this  act  as  the  San  Francisco  beach  and  water  lots ;  that  is  to  say, 

8  Cai.  894  beginning  at  the  point  where  the  eastern  line  of  Simmons  Street  intersects  the  southern 

444         boundary-line  of  the  city ;  thence  northerly  on  the  eastern  line  of  Simmons  Street,  to 
the  southern  line  of  South  Street ;  thence  easterly  on  the  southern  line  of  South  Street 
to  a  point  three  hundred  and  seventy-five  feet  easterly  from  Simmons  Street ;  thence 
at  right  angles  to  South  Street,  northerly  to  the  eastern  line  of  Hubbel  Street ;  thence 
easterly   on  the  line  of  Hubbel  Street,  two  hundred  and  seventy-five  feet ;  thence 
northerly  at  right  angles  to  Hubbel  Street,  to  the  southern  side  of  Hooper  Street; 
thence  easterly  on  the  southern  line  of  Hooper  Street,  to  the  eastern  line  of  Fifth 
Street ;  thence  northerly  on  the  eastern  line  of  Fifth  Street,  to  the  southern  line  of 
Channel  Street ;  thence  easterly  on  the  southern  line  of  Channel  Street,  to  the  eastern 
line  of  Third  Street ;  thence  northerly  on  the  eastern  line  of  Third  Street,  to  the 
southern  line  of  Berry  Street ;  thence  easterly  on  the  southern  line  of  Berry  Street, 
to  the  eastern  line  of  Second  Street ;  thence  northerly  on  the  eastern  line  of  Second 
Street,  to  the  southern  line  of  King  Street ;  thence  easterly  on  the  southern  line  of 
King  Street  three  hundred  and  seventy-five  feet ;  thence  northerly  at  right  angles 
to  Xing  Street,  to  the  southern  line  of  Townsend  Street;   thence  easterly  on  the 
southern  line  of  Townsend  Street,  to  the  eastern  line  of  First  Street;  thence  north- 
erly on  the  eastern  line  of  First   Street,  to  the  southern  line  of  Brannan  Street ; 
thence  easterly  on  the  southern  line  of  Brannan  Street,  to  the  eastern  line  of  Beale 
Street ;  thence  northerly  on  the  eastern  line  of  Beale  Street,  to  the  southern  line  of 
Bryant  Street ;  thence  easterly  on  the  southern  line  of  Bryant  Street  to  the  eastern 
line  of  Spear  Street ;  thence  northerly  on  the  eastern  line  of  Spear  Street,  to  a  point 
within  one  hundred  and  thirty-seven  and  one-half  feet  of  the  southern  side  of  Harri- 
son Street ;  thence  easterly  at  right  angles  to  Harrison  Street,  to  the  eastern  Bide  of 
sSSlii1'         Stuart  Street;  thence  northerly  on  the  eastern  line  of  Stuart  Street,  to  the  southern 
line  of  Folsom  Street ;  thence  easterly  on  the  southern  line  of  Folsom  Street,  to  the 
eastern  line  of  East  Street ;  thence  northerly  on  the  eastern  line  of  East  Street,  to  its 
point  of  intersection  with  the  northern  side  of  Jackson  Street ;  thence  northerly  at 
right  angles  with  the  northern  side  of  Jackson  Street,  to  the  northern  line  of  Pacific 
Street ;  thence  westerly  along  the  northern  side  of  Pacific  Street,  to  the  eastern  line 
of  Davis  Street ;  thence  northerly  along  the  eastern  line  of  Davis  Street,  to  the  north- 
ern line  of  Vallejo  Street ;  thence  westerly  along  the  northern  line  of  Vallejo  Street, 
to  the  eastern  line  of  Front  Street ;  thence  northerly  on  the  eastern  line  of  Front 
Street,  to  the  northern  line  of  Greenwich   Street ;  thence  easterly  on  the  northern 
line  of  Greenwich  Street,  to  the  eastern  line  of  Battery  Street ;  thence  northerly  on 
the  eastern  side  of  Battery  Street,  to  the  northern  line  of  Lombard  Street ;  thence 
westerly  on  the  northern  line  of  Lombard  Street,  to  the  eastern  line  of  Sansome 
Street ;  thence  northerly  on  the  eastern  line  of  Sansome  Street,  to  the  northern  line 
of  Chestnut  Street;    thence  westerly  on   the   northern  line  of   Chestnut  Street, 
to  the  eastern  line  of  Montgomery  Street ;  thence  northerly  on  the  eastern  line  of 
Montgomery  Street,  to  the  northern  line  of  Francisco  Street ;  thence  westerly  on  the 
northern  line  of  Francisco  Street,  to  the  eastern  line  of  Kearney  Street;  thence  north- 
erly on  the  eastern  line  of  Kearney  Street  to  the  northern  line  of  North  Point  Street ; 
thence  westerly  on  the  northern  line  of  North  Point  Street,  to  the  east  line  of  Dupont 
Street;  thence  northerly  on  the  eastern  line  of  Dupont  Street,  to  the  northern  line  of 
Beach  Street ;  thence  westerly  on  the  northern  line  of  Beach  Street,  to  the  eastern 
line  of  Powell  Street;  thence  northerly  on  the  eastern  line  of  Powell  Street,  to  the 
northern  line  of  Jefferson  Street;  thence  westerly  on  the  northern  line  of  Jefferson 
Street,  to  the  western  line  of  Larkin  Street;  thence  following  the  line  of  ship's  chan- 
nel to  the  western  boundary-line  of  said  city;  thence  southerly  along  the  western 
boundary-line  of  said  city,  to  the  natural  high- water  mark ;  thence  along  the  line  of 
said  high-water  mark,  to  its  point  of  intersection  with  the  southern  boundary-line  of 
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said  city;  thenoe  easterly  along  the  southern  boundary-line  of  said  eity,  to  its  point  of 
intersection  with  the  eastern  line  of  Simmons  Street,  being  the  place  of  beginning. 

4228.  Sao.  2.  The  use  and  Occupation  of  all  the  land  described  in  the  first  section  Grant  of  said  lots 
of  this  act  is  hereby  granted  to  the  City  of  San  Francisco,  for  the  term  of  ninety-nine  TcfL$2nfAat*K 
years  from  the  date  of  this  act;  except  as  hereinafter  provided,  all  th&  lands  men- 18  c^12* 
tioned  in  the  firBt  section  of  this  act,  which  have  been  sold  by  authority  of  the  ayun- 
tamiento,  or  town,  or  city  council,  or  by  any  alcalde  of  the  said  town  or  city,  at  public 

auction  in  accordance  with  the  terms  of  the  grant  known  as  Kearney's  grant  to  the  City 

of  San  Francisco;  or  which  have  been  sold  or  granted  by  any  alcalde  of  the  said  City 

of  San  Francisco,  and  confirmed  by  the  ayuntamiento,  or  town,  or  city  council  thereof, 

and  also  registered  or  recorded  in  some  book  of  record  now  in  the  office,  or  custody, 

or  control,  of  the  recorder  of  the  County  of  San  Francisco,  on  or  before  the  third  day 

of  April,  a.  d.  one  thousand  eight  hundred  and  fifty,  shall  be  and  the  same  are  hereby 

granted  and  confirmed  to  the  purchaser  or  purchasers  or  grantees  aforesaid,  by  the 

State  relinquishing  the  use  and  occupation  of  the  same  and  her  interests  therein  to  the 

said  purchasers  or  grantees  and  each  of  them,  their  heirs  and  assigns,  or  any  person 

or  persons  holding  under  them,  for  the  term  of  ninety-nine  years  from  and  after  the 

passage  of  this  act ;  provided,  that  the  City  of  San  Francisco  shall  pay  into  the  State  Proviso. 

treasury  twenty-five  per  cent,  of  all  moneys  hereafter  arising  in  any  way  from  the  i?  cJ  g^ 

sale  or  other  disposition  of  the  property  described  in  the  first  section  of  this  act ;  the  S  cJl  os! 

same  to  be  paid  within  twenty  days  after  its  receipt  by  said  city.    The  property  known 

as  the  government  reservation  is  exempt  from  the  operation  of  this  act ;  except  that 

any  estate  held  by  virtue  of  any  lease  or  leases,  executed  or  confirmed  by  any  officer 

of  the  United  States  on  behalf  of  the  same,  shall  be  and  the  same  are  hereby  granted 

and  confirmed  to  the  lessees  thereof,  and  the  written  instrument  whereby  such  lease 

or  leases  was  made  shall,  in  all  actions  brought  by  the  lessees  for  the  recovery  of  the 

lands  so  demised,  be  sufficient  evidence  of  title  and  possession  to  enable  the  plaintiff 

to  recover. 

4229.  Sec.  8.  That  the  original  deed,  or  other  written  or  printed  instruments  of  Evidence  of  title 
conveyance,  by  which  any  of  the  lands  mentioned  in  the  first  section  of  this  act  were  to  8oid  loto 
conveyed  or  granted  by  such  common  council,  ayuntamiento,  or  alcalde ;  and  in  case 

of  its  loss,  or  not  being  within  the  control  of  the  party,  then  a  record  copy  thereof,  or 
a  record  copy  of  the  material  portion  thereof  properly  authenticated,  may  be  read  in 
evidence  in  any  court  of  justice  in  this  State,  upon  the  trial  of  any  cause  in  which  the 
contents  of  the  same  may  be  important  to  be  proved,  and  shall  be  prima  facie  evidence 
of  title  and  possession, to  enable  the  plaintiff  to  recover  the  possession  of  the  land  so 
granted. 

4230.  Sec.  4.  That  the  boundary-line  described  in  section  first  of  this  act,  shall  be  Bald  boundaries 
and  remain  a  permanent  water  front  of  said  city ;  the  authorities  of  which  shall  keep  n*en? water  font, 
clear  and  free  from  all  obstructions  whatsoever  the  space  beyond  said  line,  to  the  dis- 
tance of  five  hundred  yards  therefrom. 

4231.  Sec.  5.  The  City  of  San  Francisco  shall,  within  thirty  days  after  the  passage  Bed  line  maoa 
of  this  act,  deposit  in  the  office  of  the  secretary  of  State  of  California,  and  in  the  office  JcsTSw!7 
of  the  surveyor  general  of  this  State,  and  in  the  office  of  the  surveyor  of  the  City  of 

San  Francisco,  a  correct  map  of  said  boundary-line  mentioned  in  section  one  of  this 
act,  distinctly  and  properly  delineated  by  a  red  line ;  said  maps  to  be  duly  certified  to 
by  the  mayor  and  surveyor  of  said  city,  and  under  the  official  seal  of  said  city. 

4232.  Sao.  6.  Nothing  in  this  act  shall  be  construed  as  a  surrender  by  the  State  of  Right  of  stato 
its  right  to  regulate  the  construction  of  wharves  or  other  improvements,  so  that  they  ^hures?"* 
shall  not  interfere  with  the  shipping  and  .commercial  interests  of  the  bay  and  harbor 

of  San  Francisco. 

[An  Act  in  relation  to  the  City  of  San  Francisco,  passed  May  1,  1851,  311  (authorizing  the 
city  to  construct  wharves  on  the  line  of  the  streets  200  yards  beyond  the  outside  line  of  the 
beach  and  water  lots,  and  relinquishing  the  right  of  the  State  to  the  city  to  the  beach  and  water 
lots,  on  condition  that  the  city  should  confirm  the  title  to  all  lots  granted  by  any  justice  of  the 
peace  within  the  boundaries  of  Vallejo  Street  on  the  north,  Harrison  Street  on  the  south,  the 
easterly  boundary  of  the  beach  and  water  lots  on  the  east,  and  Front  and  Fremont  Streets  on 
the  west,  excepting  the  slips  bounded  by  Davis,  Clay,  and  Sacramento  Streets,  and  titles  and 
leases  confirmed  to  individuals  by  former  grants  of  the  legislature,  recorded  prior  to  February 
1,  1851,)  was  repealed  by  act  approved  March  12,  1'853,  36.] 

An  Act  to  provide  for  the  sale  of  the  interest  of  the  State  of  California  in  the  property  within 
the  water-line  front  of  the  City  of  San  Francisco,  as  defined  in  and  by  the  foregoing  act  of 
March  26,  1851,  307. 

Approred  May  18, 1858,  S19. 
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4233.  Seotion  1.  The  governor  of  the  State  shall,  by  and  with  the  advice  and  cod- 
sent  of  the  senate,  appoint  five  persons  as  commissioner*,  who  shall  hold  their  offices 
for  two  years,  and  shall  have  the  charge  and  disposition  of  the  property, and  interests 
of  property  of  the  State  of  California,  in  the  City  of  San  Francisco,  situated  within 
the  water-line  front  as  mentioned  and  described  in  seotion  five  of  this  act. 

4234.  Sec.  2.  Each  of  the  said  commissioners  shall,  within  ten  days  after  his  ap- 
pointment and  confirmation  by  the  senate,  take  the  oath  of  office,  as  prescribed  by 
law,  before  a  judge  of  the  supreme  court  or  any  district  court,  and  shall  further  take 
the  following  oath  or  affirmation:  "I,  A.  B.,  solemnly  swear  (or  affirm),  that  I  am 
not  interested  directly  or  indirectly,  by  or  for  myself  or  any  other,  in  any  property  or 
interests  of  property,  of  the  State  of  California,  within  the  limits  of  the  City  of  San 
Francisco,  nor  in  any  property  sold,  or  to  be  sold  under  or  by  virtue  of  the  act  under 
which  I  am  appointed,  nor  in  any  property  or  advantages  (except  my  official  Balary  as 
fixed  by  law)  to  result  from  the  administration  of  my  office,  or  the  office  of  my  asso- 
ciate commissioners^  and  that  I  will  not  be  so  interested  during  my  term  of  office." 
Said  oath  shall  be  indorsed  in  writing  upon  a  copy  of  the  commission  of  eaoh  com- 
missioner, and  such  copy  and  oath  shall  be  filed  in  the  office  of  the  secretary  of  State. 
A  violation  of  the  above  oath  in  any  of  its  parts,  or  any  other  violation  of  duty  in 
office,  shall  be  a  felony,  for  which  the  person  offending  shall  be  punished  by  fine,  not 
less  than  five  thousand  dollars  nor  more  than  fifty  thousand  dollars,  and  by  imprison- 
ment in  the  State  prison  not  less  than  six  months  nor  more  than  three  years.  Upon 
probable  cause  the  governor  may  remove  any  commissioner  and  fill  the  vacaney,  as  in 
other  cases  according  to  law. 

4235.  Sbo.  8.  The  said  commissioners  shall,  within  five  days  after  having  been 
sworn  in,  organize  as  a  board,  by  choosing  a  president  from  among  their  own  number, 
and  a  secretary.  The  duties  of  the  president,  besides  those  herein  imposed,  shall  be 
such  as  may  be  prescribed  for  him  by  the  board,  not  inconsistent  with  this  act.  The 
secretary  shall  keep  distinct  and  proper  minutes  of  the  proceedings  of  the  board,  and 
shall  record  the  names  of  every  commissioner  present  at  each  meeting,  and  voting  on 
each  resolution,  act  or  proceeding,  and  whether  he  voted  in  the  affirmative  or  nega- 
tive. Every  such  vote  shall  be  taken  viva  voce,  and  by  ayes  and' nays.  He  shall  per- 
form such  other  services  as  are  provided  by  this  act,  and  as  may  be  prescribed  for 
him  by  the  board  in  accordance  therewith.  His  minutes  and  record  shall  be  open  to 
public  inspection  during  business  hours,  and  the  proceedings  of  said  board  at  eaoh 
meeting  shall  be  published  in  one  of  the  city  papers. 

4236.  Seo.  4.  The  meetings  of  the  board  shall  be  public,  and  shall  be  held  in  the 
City  of  San  Francisco,  and  at  least  as  often  as  once  a  month.  The  board  shall  have 
power  to  rent  an  office,  at  an  expense  not  to  exceed  one  hundred  dollars  per  month. 

4237.  S^o.  5.  The  said  commissioners,  after  their  appointment  and  confirmation, 
shall  as  speedily  as  possible,  and  they  are  hereby  empowered  to  enter  upon  and  take 
possession  of  all  the  property  and  interests  of  property  of  whatever  description,  of 
the  State  of  California,  within  the  fine  fixed  by  an  act  entitled  "An  Act  to  provide 
for  the  disposition  of  certain  property  of  the  State  of  California,"  passed  March 
twenty-sixth,  one  thousand  eight  hundred  and  fifty-One,  and  defining  the  present 
water  front  of  the  City  of  San  Francisco,  and  to  dispose  of  the  same,  in  the  manner 
and  for  the  purposes  in  this  act  provided,  and  they  are  hereby  authorized  in  and  by 
the  name  of  the  people  of  the  State  of  California,  to  bring  and  maintain  all  suits  and 
proceedings  at  law  in  any  court  of  this  State  or  of  the  United  States,  and  to  do  any 
other  act,  or  exercise  any  other  power  necessary  to  carry  out  the  provisions  of  this  act. 

4238.  Seo.  6.  Every  act  of  the  board  of  commissioners  for  the  disposition  of  the 
property,  or  interests  of  property  of  the  State  as  herein  provided,  or  directing  the 
manner  of  its  disposition,  shall  require  the  vote  of  at  least  three  of  the  commissioners ; 
and  every  conveyance  or  agreement  for  a  conveyance,  executed  by  the  board,  shall 
have  the  signatures  and  seals  of  three  of  the  commissioners,  including  the  president. 

4239.  Sbo.  7.  The  commissioners  shall  first  ascertain  the  extent,  nature  and  char- 
acter, of  all  the  property  and  interests  of  property  of  the  State  of  California,  situated 
within  the  line  in  section  five  of  this  act  referred  to ;  and'  as  soon  as  possible  thereafter, 
they  shall  proceed  to  sell  at  public  auction,  in  the  City  of  San  Francisco,  all  the  right, 
title  and  interest  of  the  State  of  California,  of,  in  and  to,  all  the  said  property  or  in- 
terests of  property.  Such  sale  shall  be  made  by  lots,  as  the  same  are  now  laid  out  on 
-the  official  map  of  said  city,  and  where  none  such  are  so  laid  out,  then  in  such  lots  as 
may  be  laid  out  by  the  board  in  conformity  with  the  said  official  map.  Bfct  no  open 
slip  authorized  by  law  to  be  kept  open  as  a  slip  shall  be  sold,  but  the  same  shall 
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remain  open  for  the  purposes  of  commerce  until  otherwise  ordered  by  law.    The  terms  Term*  of  sale, 
of  such  sale  shall  be  as  follows :  Gash,  or  the  civil  bonds  of  the  State  of  California, 
or  the  civil  warrants  of  the  controller  of  State  on  the  treasury.    Ten  per  cent,  to  be 
paid  on  the  day  of  sale,  twenty-five  per  cent,  in  ten  days  thereafter,  and  the  remain- 
ing sixty-five  per  cent,  in  three  months ;  in  default  whereof  the  property  shall  be 
resold  at  the  expense  and  on  the  account  of  the*  purchaser.    The  acts  of  sale  at  the 
purchaser's  expense.    At  least  thirty  days9  notice  of  all  sales  shall  be  given  in  three  Notice  of  safe 
daily  newspapers  in  the  City  of  San  Francisco,  of  which  the  newspaper  known  as  the 
u  Times  and  Transcript"  shall  be  one ;  in  the  newspaper  known  as  the  "  Democratic 
State  Journal, "  in  the  City  of  Sacramento,  and  in  the  newspaper  known  as  the  "San 
Joaquin  Republican,"  in  the  City  of  Stockton.    Such  notices  shall  specify  the  property  Contents  of 
to  be  sold,  by  its  numbers,  and  locality  as  to  streets  on  the  city  map,  and  by  such  notloe8, 
other  description  as  shall  be  sufficient  to  fully  inform  purchasers,  and  also  the  time, 
place  and  conditions  of  sale.    In  closing  each  bid,  the  auctioneer  shall  allow  a  suffi-  Manner  of  con- 
cient  time  to  give  notice  after  having  declared  the  same,  and  then  if  an  advance  of    uc         ** 
twenty-five  dollars  or  more  shall  be  bid,  the  bidding  shall  be  renewed  until  finally 
closed.    The  compensation  of  the  auctioneer  shall  not  exceed  one-half  of  one  per 
cent,  on  the  gross  sales,  to  be  paid  by  the '  purchaser ;  provided,  that  nothing  in  this  Proviso, 
act  contained  snail  affect  any  lands  legally  appropriated  for  the  use  of  wharves  in  the  Land  appropri- 
said  city,  prior  to  the  passage  of  this  act,  where  the  contracts  under  which  said  rw     ™* 

wharves  were  built  have  been  heretofore  ratified  or  confirmed  by  a  statute  of  the 
State.  And,  provided  also,  that  nothing  in  this  act  contained  shall  authorize  or 
empower  the  commissioners,  or  any  officer  under  this  act,  to  take  charge  of  or  sell 
any  property  legally  sold  by  the  authorities  of  the  City  of  San  Francisco,  under  or 
confirmed,  or  granted  by  the  provisions  of  the  act  entitled  "  An  Act  to  provide  for 
the  disposition  of  certain  property  of  the  State  of  California,"  passed  March  twenty- 
sixth,  one  thousand  eight  hundred  and  fifty-one,  excepting  it  be  the  remaining  interest 
of  the  State  in  said  property,  after  the  expiration  of  the  estate  or  term  granted  or 
mentioned  in  said  last-mentioned  act,  and  excepting  also  it  be  the  property  known  as 
the  government  reserves,  which  remaining  interest  and  reserves  may  be  sold,  and  are 
not  intended  to  be  exempted  from  sale  by  this  proviso*. 

4240.  Sxo.  8.  Upon  a  sale,  the  commissioners  shall  make  to  the  purchaser,  as  soon  Conveyance*, 
as  such  purchaser  complies  with  the  terms  of  sale,  a  conveyance,  by  deed  of  bargain 

and  sale ;  such  deed  shall  convey  all  the  right,  title  and  interest  of  the  State  in  the 
premises,  and  shall  be  prima  facie  evidence  of  the  regularity  of  all  the  preliminary 
proceedings  and  sale  on  the  part  of  the  commissioners,  and  shall  also  be  prima  facie 
evidence  of  title  and  right  of  possession  in  the  grantee,  his  heirs  and  assigns;  upon 
which  actions,  for  the  recovery  and  possession  of  real  property,  or  for  injuries  thereto, 
may  be  maintained  and  defended  in  all  the  courts  of  this  State  having  jurisdiction 
thereof 

4241.  Sec* 9.  A  sale  regularly  called  and  advertised,  may  be  ab\(ourned  by  public  Bale  may  be 
proclamation  from  day  to  day,  or  may  be  postponed  in  the  discretion  of  the  commis-  pofttpon 
sioners,  in  which  last  case  it  shall  be  readvertiaed,  but  it  shall  not  be  lawful  for  the  To  be  re- 
commissioners  in  any  one  sale,  to  sell  and  dispose  of  more  of  the  property  and  inter-  adYertised* 
est  of  property  of  the  State,  as  herein  provided,  than  [shall  exceed  more  than  ?]  the  Each  sale  not  te 
amount  of  three  hundred  and  fifty  thousand  dollars,  nor  to  ordain  and  call  sales  at  exo66d  *8&a<ooa 
intervals  of  time  of  less  than  two  months,  one  sale  from  and  after  another ;  provided,  Proviso. 

that  the  commissioners  may  at  any  time  during  a  public  sale,  pass  and  discontinue 
the  sale  of  any  property,  when  they  deem  such  action  to  be  best  for  the  interests  of 
the  State. 

4242.  Sec.  10.  The  cash  proceeds  of  all  sales  shall  forever  be  and  remain;  Appropriation 
First.  A  sinking  mnd,  for  the  payment  and  redemption  of  the  principal  and  interest  sinking  fluid. 

of  the  three  per  cent,  bonds  of  the  State,  and  of  the  seven  per  cent,  oivil  bonds,  to 
be  applied  to  such  purposes  as  hereinafter  provided,  and  in  accordance  with  existing 
law;  and, 

Second.  After  such  payment  and  redemption,  the  balance  if  any,  shall  be  paid  into  Genera]  fond, 
the  treasury,  to  the  credit  of  the  general  fund. 

4243.  Sxo.  11.  The  proceeds  of  sales,  whether  bonds,  warrants  or  money,  -shall  be  Treasurer  of 
paid  to  the  treasurer  of  the  State,  whose  duty  it  shall  be  to  attend  all  sales  under  this  ^fw  and  receive 
act,  and  receive  all  such  proceeds.  proeeeda. 

4244.  Seo.  12.  The  salary  of  each  of  the  said  commissioners  shall  be  three  thou-  Salaries  of 
sand  dollars  per  annum,  except  of  the  president,  whose  salary  shall  be  thirty-five  commiMloner8' 
hundred  dollars.    The  salary  of  the  secretary  shall  be  thirty-five  hundred  dollars  per 
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annum.    Said  salaries  shall  be  payable  monthly,  ont  of  the  proceeds  of  any  sales  under 
this  act,  upon  the  certificate  of  the  president  and  of  two  commissioners. 

4246.  Seo.  18.  The  said  commissioners  shall  file  with  the  controller  of  State  at  the 
close  of  each  sale,  accounts  of  such  sale,  with  the  number  and  description  of  the 
property  sold,  the  purchaser's  name,  and  other  needful  information,  of  their  receipts 
and  disbursements,  with  all  necessary  vouchers,  which  accounts  shall  be  sworn  to  and 
certified  by  the  president  and  secretary  of  the  board.  They  shall  also  make  to  the 
legislature,  the  first  week  of  the  session,  a  full  report  of  their  transactions  during  the 
preceding  year,  with  such  suggestions  as  may  be  proper. 

4246.  Sso.  14.  It  shall  be  the  duty  of  the  attorney  general  of  this  State  to  aid  and 
advise  with  said  commissioners,  when  required  by  them,  in  carrying  out  the  pro- 
visions of  this  act,  and  in  the  prosecution  and  defending  all  suits  under  the  same. 

4247.  Seo.  16.  It  shall  not  be  lawful  for  any  judge  or  court  of  this  State,  to  restrain 
or  prohibit  any  sale  of  the  commissioners  authorized  under  this  act,  by  any  order  or 
injunction ;  and  if  any  such  order  or  injunction  shall  be  issued  for  that  purpose,  all 
officers  acting  under  this  act  may  proceed  with  such  sale,  notwithstanding  such  injunc- 
tion shall  have  been  served  on  such  officer. 

4248.  Seo.  16.  So  much  of  the  property  known  as  the  government  reserves,  situate 
on  the  block  bounded  by  Sansome,  Battery,  Washington,  and  Jackson  Streets,  as  may 
have  been  selected  by  or  on  behalf  of  the  general  government  for  the  erection  of  a 
oustom-house,  are  reserved  and  excepted  from  the  provisions  of  this  act. 

An  Act  supplementary  to,  and  amendatory  o£  the  foregoing  act  of  May  18,  1853,  219. 

Passed  May  1, 1856, 924. 

4249.  Section  1.  The  governor,  secretary  of  State,  and  controller  of  State,  are 
hereby  appointed  a  board,  whose  duty  it  shall  be  (when  in  their  opinion  the  same  may 
be  deemed  expedient)  to  advertise  and  dispose  of  the  interest  of  the  State,  in  all  prop- 
erty authorized  to  be  sold  under  the  act  entitled  an  act  to  provide  for  the  sale  of  the 
interest  of  the  State  of  California, in  the  property  within  the  water-line  front  of  the 
City  of  San  Francisco,  as  defined  in  and  by  the  act  entitled  an  act  to  provide  for  the 
disposition  of  certain  property  of  the  State  of  California,  passed  March  twenty-sixth, 
eighteen  hundred  and  fifty-one,  passed  May  eighteenth,  eighteen  hundred  and  fifty- 
three,  and  yet  remaining  unsold. 

4260.  Seo.  2.  The  said  board  shall  supersede  the  commissioners  appointed  under 
said  act,  from  and  after  the  time  when  the  official  term  of  said  commissioners  shall 
expire  by  law ;  and  they  shall  discharge  all  the  duties  imposed  on  said  commissioners 
by  attending  to  and  closing  all  business  connected  with  the  sale  and  disposition  of  said 
property. 

4261.  Seo.  8.  It  shall  be  lawful  for  said  board  to  appoint  an  agent  and  clerk  from 
time  to  time,  for  such  length  of  time  as  they  may  think  proper,  or  to  authorize  one 
of  their  own  members  to  attend  all  sales ;  and  it  shall  be  the  duty  of  said  agent  so 
authorized  to  make  all  collections,  receive  payments  in  cash,  or  the  civil  warrants  of 
the  controller  of  State,  and  pay  the  same  over  to  the  treasurer  on  the  warrant  of 
the  controller ;  and  discharge  such  other  duties  as  may  be  assigned  him  by  said  board. 

4262.  Seo.  4.  The  treasurer  of  State  shall  not  be  required  to  attend  said  sales,  nor 
shall  he  receive  any  of  the  proceeds  arising  from  sales  heretofore  or  hereafter  made, 
except  as  they  may  be  paid  over  to  him  by  the  person,  and  in  the  manner  provided  in 
the  third  section,  of  this  act. 

4263.  Sec.  6.  The  said  board  shall  not  be  required  to  give  more  than  fifteen  days1 
notice  of  any  sale. 

4264.  Sec.  6.  The  said  board  shall  also  require  their  agent  to  give  bond  and  security 
to  the  State,  for  the  faithful  performance  of  his  duties;  which  bond  shall  be  filed  in 
the  office  of  the  secretary  of  State. 

4266.  Seo.  7.  All  the  necessary  contingent  expenses  of  the  board,  including  the  pay 
of  the  clerk  and  agent,  which  said  pay  for  either,  shall  not  exceed  ten  dollars  per  day, 
for  each  day  of  actual  service ;  and  the  charges  for  advertising  and  printing,  shall  be 
paid  out  of  the  proceeds  of  the  sales  by  the  board,  and  the  same  shall  be  accounted  for 
in  their  annual  report;  but  the  members  of  the  board  shall  receive  no  compensation 
for  their  services,  other  than  for  necessary  expenses. 

4266.  Seo.  8.  The  existing  board  of  land  commissioners,  at  the  expiration  of  their 
term,  as  limited  by  law,  shall  deliver  over  to  the  board  constituted  by  this  act  all 
books  and  papers  relating  to  their  office. 
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An  Act  supplementary  to  and  amendatory  of  the  foregoing  supplementary  and  amendatory 
act  of  May  1,  1855.  »  * 

Approved  April  12, 1868, 189. 

4257.  Section  1.  That  said  board,  specified  in  the  act  entitled  "  An  Act  supple-  Agent  required 
mentary  to  and  amendatory  of  an  act  entitled  an  act  to  provide  for  the  sale  of  the  in-  to  Mp°rt 
terest  of  the  State  of  California  in  the  property  within  the  water-line  front  of  the  City 

of  San  Francisco,  as  defined  in  and  by  the  act  entitled  an  act  to  provide  for  the  dispo- 
sition of  certain  property  of  the  State  of  California,"  passed  March  twenty-sixth,  one 
thousand  eight  hundred  and  fifty-one — passed  May  eighteenth,  one  thousand  eight 
hundred  and  fifty-three,  is  hereby  authorized  and  empowered  to  require  the  agent  or 
clerk  who  shall  have  been  appointed  by  it>or  who  may  hereafter  be  appointed  by  it, 
under  and  by  virtue  of  the  provisions  of  said  act,  to  report  to  it  in  writing,  and  under 
oath,  showing  the  land  or  property  of  the  State  sold  under  and  by  virtue  of  the  pro- 
visions of  said  act,  whilst  he  was  acting  as  such  agent  or  clerk ;  to  whom  the  same 
was  sold ;  the  terms  of  sale ;  the  price  paid ;  to  whom  paid ;  and  the  disposition  made 
of  any  and  all  moneys  which  may  have  come  into  his  hands  when  acting  as  such  agent 
or  clerk.  And  said  board  may,  also,  at  any  time,  require  such  agent  or  clerk  to  deliver 
to  it,  or  some  member  thereof,  any  or  all  books,  papers,  or  vouchers,  pertaining  to 
the  transactions  of  said  board,  or  of  said  agent  or  clerk,  as  such. 

4258.  Sbo.  2.  That  if  said  agent  or  clerk  shall  neglect  or  refuse  to  make  the  report,  Punishment  for 
or  deliver  the  books,  papers,  or  vouchers,  named  in  section  one  of  this  act,  within  ten refMaL 

days  from  and  after  the  same  shall  have  been  required  by  said  board,  as  provided  in 
said  section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
in  any  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars,  nor  over  five  thousand  dollars,  and  may  be  imprisoned  until  such  fine  be 
paid ;  and  said  board,  or  any  member  thereof,  may  apply  upon  five  days'  previous 
notice  thereof,  to  the  district  court  of  the  district  in  which  said  agent  or  clerk  shall 
then  reside,  for  an  order  compelling  said  report,  or  the  delivery  of  such  books,  papers, 
or  vouchers,  or  any  of  them ;  and  said  district  court  may,  after  hearing  the  allegations 
and  proofs  of  the  parties,  make  the  order  applied  for;  and  a  failure  to  comply  with 
such  order  shall  be  deemed  a  contempt  of  said  court,  and  may  be  punished  as  such. 

4259.  Seo.  8.  That  if  said  agent  or  clerk  shall  fail  or  refuse  to  pay  over  to  the  Failure  to  pay. 
treasurer  of  State,  on  the  warrant  of  the  controller,  any  money  which  has  come  into 

his  hands  as  such  agent  or  clerk,  within  ten  days  after  demand  of  the  same  shall  hare 
been  made  by  suoh  treasurer  or  his  clerk,  then  said  agent  or  clerk  so  failing  or  refus- 
ing to  pay  over  such  money,  shall  be  deemed  guilty  of  a  felony,  and  punished  by  im- 
prisonment in  the  State  prison  for  a  period  of  not  less  than  one  year  nor  more  than 
five  years ;  provided,  that  no  prosecution  shall  be  maintained  under  this  act  where  the  Proviso, 
sum  not  paid  over  is  less  than  one  hundred  dollars. 
Sbo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  sale  of  certain  property  of  the  State  of  California,  within  the  water- 
line  front  of  the  City  and  County  of  San  Francisco. 

Approved  April  26, 1808,  828. 

4250.  Section  1.  The  governor  of  the  State  is  hereby  authorized  to  enter  upon  and  Governor  an* 
take  possession  of  all  that  certain  tract  or  piece  of  land  in  the  City  and  County  of  San  jJoaswsion0©?*0 
Francisco,  bounded  as  follows,  to  wit:  On  the  north,  by  the  south  line  of  Clay  Street;  dty8liP 

on  the  south,  by  the  north  line  of  Sacramento  Street;  on  the  east,  by  the  water-line 
front  of  the  said  City  and  County  of  San  Francisco ;  and  on  the  west,  by  Davis  Street. 

4251.  Seo.  2.  The  said  tract  of  land  shall  be  divided  or  laid  out  into  lots  and  streets,  Leid  oat  in  lota, 
in  exact  conformity  with  a  division  and  plan,  or  map  thereof,  made  by  J.  J.  Gardiner, 
surveyor,  in  December,  one  thousand  eight  hundred  and  fifty-three,  and  which  plan, 

or  map,  is  recorded  in  the  office  of  the  city  and  county  recorder  of  the  City  and 
County  of  San  Francisco,  in  map-book  number  one,  on  page  six. 

4262.  Seo.  3.  The  governor  shall  employ  an  auctioneer,  and,  as  soon  as  possible,  Sell  at  public 
prooeed  to  sell  at  public  auction,  in  the  City  and  County  of  San  Francisco,  all  the  ftuctIo,L 
right,  title,  and  interest,  of  the  State  of  California  of,  in,  and  to,  all  the  said  tract  or 
property.    Such  sale  shall  be  made  by  lots  laid  out  as  herein  before  provided,  and  only 
one  lot  shall  be  sold  at  one  time.    The  terms  of  such  sale  shall  be  as  follows :  Cash,  or 
the  civil  bonds  of  the  State  of  California,  ten  per  cent,  to  be  paid  on  the  day  of  sale, 
and  the  balance,  or  remainder,  in  ten  dayB  thereafter,  in  default  whereof  the  property 
shall  be  resold  at  the  purchaser's  expense,  and  on  his  account ;  provided,  that  any  Proviso, 
person  who  has  made  payment  or  payments,  in  cosh,  or  in  State  indebtedness  receiv- 
able for  public  dues  by  the  State,  of  twenty-five  per  cent  of  the  price  which  he  bid, 
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for  any  of  the  lots  hereinbefore  mentioned,  at  a  sale  thereof  made  on  the  twenty-sixth 
day  of  December,  one  thousand  eight  hundred  and  fifty-three,  by  the  City  of  San 
Francisco,  or  by  the  then  mayor  and  a  committee  composed  of  persons  who  were  then 
members  of  the  oommon  council  of  said  city,  and  shall  have  a  credit  to  the  extent  of 
said  twenty-five  per  cent,  upon  the  purchase  by  him,  at  the  sale  authorized  and 
directed  by  this  act,  of  the  same  lot  or  lots,  or  upon  which  he  has  paid  said  twenty* 

Proviso.  '  five  per  cent. ;  provided,  also,  that  any  person  who  has  made  payment  of  the  price 
which  he  bid  for  any  of  the  lots  herein  mentioned,  at  a  sale  made  thereof  on  the  tenth 
day  of  Ootober,  one  thousand  eight  hundred  and  fifty-five,  by  the  governor  of  the 
State  of  California,  the  controller  of  State,  and  secretary  of  State,  acting  as  a  board  of 
commissioners,  shall  have  a  credit  for  the  price  so  paid  by  him  to  said  commissioners, 
or  the  agent  appointed  by  them,  upon  the  purchase  by  him  of  the  same  lot  or  lots,  at 
the  sale  authorized  and  directed  by  this  .act,  which  he  purohased  at  said  sale  on  the 
tenth  day  of  October,  one  thousand  eight  hundred  and  fifty-five.  At  least  twenty 
days*  notice  of  the  sale  shall  be  given,  ia  three  daily  newspapers  published  in  said 
city  and  oounty.  The  compensation  of  the  auctioneer  shall  not  exceed  two  per  cent, 
on  the  gross  sale. 

Convejanoes.  4363.  Sec.  4.  As  soon  as  any  purchaser  has  complied  with  the  terms  of  sale,  the 
governor  shall  make  to  the  purchaser  a  conveyance  by  deed  of  bargain  and  sale,  duly 
acknowledged,  which  deed  shall  be  sealed  with  the  seal  of  this  State,  and  shall  be 
prima  facie  evidence  of  the  regularity  of  the  sale,  and  of  all  previous  proceedings  by 
the  governor  under  this  act,  and  shall  be  evidence  of  title  and  right  of  possession  in 
the  grantee,  his  heirs  and  assigns,  in  all  the  courts  of  this  State. 

Expenses  of  uio.  4264.  Sbo.  5.  The  governor  shall  pay  all  the  expenses  of  said  sale  out  of  the  pro- 
ceeds thereof  and  pay  over  the  balance,  or  remainder,  into  the  State  treasury. 

improvement*.  4266.  Sbo.  6.  Any  buildings,  structures,  or  improvements  upon  said  lots,  shall  not 
be  sold,  and  the  owners  thereof  shall  have  thirty  days  after  the  sale  authorized  by 
this  act,  to  remove  or  dispose  of  the  same. 

street*.  4266.   Sxo.  7.  All  the  streets  within  the  said  water-line  front  of  said  City  and 

County  of  San  Francisco,  as  laid  down  on  the  map  called  the  official  map  of  said  city, 
and  high- water  mark,  and  all  the  streets  mentioned  and  referred  to  in  the  act  entitled 
u  An  Act  to  provide  for  the  disposition  of  certain  property  of  the  State  of  California," 
passed  Maroh  twenty-sixth,  one  thousand  eight  hundred  and  fifty-one,  to  the  full 
extent  of  said  streets ;  and  the  streets,  as  laid  down  on  the  said  map  or  plat  made  by 
J.  J.  Gardiner,  surveyor,  herein  before  mentioned,  are  hereby  confirmed,  established, 
and  dedicated  to  the  public  use  as  Btreets. 
Sbo.  8.  All  acts,  and  parts  of  acts,  conflicting  with  this  act,  are  hereby  repealed. 

4267.  An  Act  to  authorize  the  sale  and  conveyance  to  the  South  San  Francisco  Homestead 
and  Railroad  Association  of  certain  overflowed  lands  in  the  City  and  County  of  San  Francisco.  . 

Approved  April  Sff,  1868, 487. 

'  [This  act  authorizes  the  sale  of  lands  at  Hunter's  Point  in  front  of  the  lands  of  the  associa- 

tion to  a  distance  not  to  exceed  200  feet  from  low-water  mark,  but  not  beyond  six  feet  water 
at  the  lowest  stage  of  the  tide.] 

4268.  An  Act  to  authorize  the  sale  and  conveyance  to  the  Golden  City  Homestead  Associa- 
tion of  certain  overflowed  lands  in  the  City  and  County  of  San  Francisco. 

Approved  April  4, 1864;  1868-4*  46* 

[This  act  authorizes  the  sale  of  lands  in  front  of  the  lands  of  the  association  on  the  Potrero 
Nuevo  easterly  to  the  easterly  line  of  Massachusetts  Street] 

4269.  An  Act  to  authorize  the  sale  and  conveyance  to  the  North  San  Francisco  Homestead 
and  Baflroad  Association  of  oertain  overflowed  lands  in  the  CSty  and  County  of  San  Francisco. 

Approved  April  4, 1064;  1868-4*  48& 

/ 

[This  act  authorizes  the  sale  of  lands  in  front  of  those  of  the  association  northerly  to  six  feet 
water  at  low  tide.] 

4270.  [A  number  of  special  acts  have  been  passed  in  regard  to  oertain  portions  of  the  lands 
belonging  to  the  State,  some  granting  to  cities  and  towns  the  overflowed  lands  in  front  of  them, 
as  in  the  oases  of  Benicia,  Martinez,  and  so  on ;  others  granting  swamp  and  overflowed  lands  for 
the  purposes  of  drainage  and  reclamation,  as  in  several  oases  in  Tulare  Valley.  Beferenoes  to 
these  acts  will  be  found  under  the  heads  of  the  respective  counties  in  which  the  lands  are 
situated. 

Attention  may  also  be  here  called  to  the  numerous  resolutions  adopted  by  the  legislature 
with  reference  to  arranging  the  land  business  of  the  State  and  to  procuring  further  donations 
for  various  internal  improvements,  especially  railroads.  These  resolutions  wUl  be  found  ia 
the  various  volumes  of  statutes,  principally  after  1858.J 
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Hassm  fltountge 


4271. 

The  act  creating  Lassen  County,  defining  its  boundaries,  and   An  Act  defining  legal  dlstanoes  from  oonnty-seat  to  State  cap* 
providing  for  its  organUatton,  will  be  found,  186*4, 961  ital,  lunatic  asylum,  and  State  prison,  186S-4, 476. 


Heaaea. 


An  Act  to  limit  the  terms  of  leases. 

Pawed  April  21,  1861, 169. 

4272.  Section  1.  No  lands  within  this  State  shall  hereafter  he  conveyed  by  lease  Terms  of  leases 
or  otherwise  except  in  fee  and  perpetual  succession,  for  a  longer  period  than  ten  years;  sclii. 
nor  shall  any  town  or  city  lots,  or  other  real  property,  be  so  conveyed  for  a  longer  6  CaL  6t 
time  than  twenty  years. 

Sec.  2.  All  leases  hereafter  made,  contrary  to  the  provisions  of  this  act,  shall  be  Leasee,  when 
void. 


void. 


legislature. 

[The  general  provisions  of  law  in  regard  to  the  election,  terms,  duties,  and  liabilities  ot 
members  of  the  legislature  form  parts  of  acts  which  have  been  arranged  under  other  heads. 
The  most  important  of  these,  perhaps,  are  those  concerning  officers.  The  following  are  acts 
more  exclusively  coming  under  this  head.] 

An  Act  to  authorize  certain  officers  and  other  persons  to  administer  oaths. 

Approved  January  27, 1853, 22. 

4273.  Section  1.  The  president  of  the  senate  and  the  speaker  of  the  assembly  are  President  of  the 
hereby  empowered  to  administer  the  oath  or  affirmation  of  office  to  any  senator  or  JSJjf^f  ^ 
assemblymen,  and  the  officers  of  their  respective  bodies,  before  they  enter  upon  the  house, 
discharge  of  their  duties,  or  the  member  of  the  senate  or  assembly  take  his  seat  as 

such. 

4274.  Sec.  2.  The  ohairman,  or  any  member,  of  a  standing  committee,  or  the  chair-  Committee-men. 
man  of  any  select  committee,  of  either  the  senate  or  assembly,  or  of  any  joint  com- 
mittee, shall  be  empowered  to  administer  oaths  or  affirmations  to  witnesses  m  any  Oaths, 
matter-  under  their  examination ;  and  any  "  person"  testifying  falsely  in  such  examina-  perjury, 
tion,  shall  be  guilty  of  perjury.    [Amendment,  approved  March  4,  18673  58.  ^ 

An  Act  to  enforce  more  effectually  the  attendance,  of  witnesses  on  the  summons  of  either 
house  of  the  legislature  of  tins  State,  and  to  compel  them  to  discover  testimony. 

Approved  March  26, 1857, 97. 

4275.  Section  1.  Any  person  summoned  as  a  witness,  by  the  authority  of  either  witnesses, 
house  of  the  legislature  of  California,  to  give  testimony,  or  to  produce  papers  upon 

any  matter  before  either  house,  or  any  committee  of  either  house  of  the  legislature, 
who  shall  wilfully  make  default,  or  who  appearing,  shall  refuse  to  answer  any  ques- 
tion pertinent  to  the  matter  of  inquiry  in  consideration  before  the  house  or  committee 
by  which  he  shall  be  examined,  shall,  in  addition  to  the  pains  and  penalties  now  exist- 
ing, be  liable  to  an  indictment  as  for  a  misdemeanor,  in  any  court  in  the  State  of  Cali-  Misdemeanor, 
fornia  having  jurisdiction  thereof  and  on  conviction,  shall  pay  a  fine  not  exceeding  Penalty, 
one  thousand  dollars,  nor  less  than  two  hundred  dollars,  and  suffer  imprisonment  in 
the  common  jail  not  less  than  twelve  months,  nor  more  than  eighteen  months ;  pro-  Proviso, 
vided,  no  person  shall  be  prosecuted  in  any  case  under  this  aot,  except  by  the  express 
order  of  the  house  or  senate,  as  the  case  may  be. 

4276.  Sec.  2.  No  person  examined  and  testifying  before  either  house  of  the  legis-  Witnesses  not 
lature,  or  any  committee  of  either  house,  shall,  by  reason  only  of  such  examination  or  iHjlJeJ61*  to 
testimony,  be  held  to  answer  criminally  in  any  court  of  justice,  or  subject  to  any  pen-  criminally, 
alty  or  forfeiture  for  any  fact  or  act  touching  which  he  shall  be  required  to  testify  be- 
fore either  house  of  the  legislature,  or  any  committee  of  either  house,  as  to  which  he 

shall  have  testified,  whether  before  or  after  the  date  of  this  act ;  and  that  no  state- 
ment made,  or  paper  produced  by  any  witness  before  either  house,  or  before  any  com* 
mittee  of  either  house,  shall  be  competent  testimony  in  any  criminal  proceedings 
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against  such  witness  in  any  court  of  justice ;  and  no  witness  shall  hereafter  be  allowed 
to  refuse  to  testify  to  any  fact,  or  to  produce  any  paper  touching  which,  he  shall  be 
examined  by  either  house  of  the  legislature,  or  any  committee  of  either  house,  for  the 
reason  that  his  testimony  touching  such  fact  or  the  production  of  such  paper  may 
tend  to  disgrace  him,  or  otherwise  render  him  infamous;  provided,  that  nothing  in 
this  act  shall  be  construed,  to  exempt  any  witness  from  prosecution  and  punishment 
for  perjury  committed  by  him  in  testifying  as  aforesaid. 

4277.  Seo.  3.  When  a  witness  shall  fail  to  testify,  as  provided  in  the  previous  sec- 
tion of  this  act,  and  the  facts  shall  be  reported  to  the  house  or  senate,  it  shall,  if  the 
house  or  senate  so  order,  be  the  duty  of  the  speaker  of  the  house,  or  the  president  of 
the  senate,  to  certify  the  fact  to  the  attorney  general  of  this  State,  or  district  attorney 
of  Sacramento  County,  whose  duty  it  shall  be  to,  bring  the  matter  before  the  grand 
jury  of  Sacramento  County,  for  their  action. 

4278.  Sko.  4.  The  summons  mentioned  in  section  one  of  this  act,  shall  be  sufficient! 
if  it  contain  the  following  matter : 

First.  It  shall  state  whether  the  proceeding  is  before  the  assembly  or  senate,  or  a 
committee. 

Second.  It  shall  be  addressed  to  the  witness  or  witnesses. 

Third.  It  shall  require  the  attendance  of  such  witness  or  witnesses  at  a  time  and 
place  certain. 

Fourth.  It  shall  be  signed  by  the  president  of  the  senate,  speaker  of  the  assembly, 
or  chairman  of  a  committee,  as  the  case  may  be.  The  summons  may  be  served  by 
any  person  who  might  be  a  witness  in  the  matter,  and  his  affidavit  of  service  by  deliv- 
ering a  copy  to  the  witness,  shall  be  sufficient  evidence  of  such  service. 

4279.  Seo.  5.  If  any  witness  shall  neglect  or  refuse  to  obey  such  summons,  or 
appearing,  shall  neglect  or  refuse  to  testify  to  any  matter  touching  the  inquiry  then 
before  such  committee,  senate,  or  assembly,  the  senate  or  assembly,  as  the  case  may 
be,  shall  and  may,  in  addition  to  the  pains  and  penalties  herein  before  mentioned  by 
resolution  entered  on  the  journal,  commit  such  witness  as  for  contempt  and  such  wit- 
ness shall  be  imprisoned  until  he  shall  comply  with  the  order  of  the  senate,  assembly, 
or  committee,  which  imprisonment  shall  not  be  a  bar  to  proceedings  under  the  fore- 
going sections  of  this  aot,  and  if  such  witness  neglect  or  refuse  to  attend  in  obedience 
to  summons,  he  may  be  arrested  by  the  sergeant-at-arms,  and  brought  before  the  sen- 
ate or  assembly,  as  the  case  may  be ;  provided,  that  the  only  warrant  or  authority 
necessary  to  authorize  such  arrest,  shall  be  a  copy  of  a  resolution  of  the  senate  or 
assembly,  Mgned  by  the  president  of  the  senate,  or  speaker  of  the  assembly,  and  coun- 
tersigned by  the  secretary  or  olerk.  Suoh  resolution  may  be  entered  on  the  report  of 
a  committee. 

[An  Act  to  define  the  duties  of  the  officers  and  employees  of  the  assembly,  to  establish  their 
pay,  and  \»  repeal  all  existing  laws  in  relation  thereto,  so  far  as  the  same  relates  to  the  as- 
sembly, approved  April  25,  I860,  270,  was  virtually  repealed  by  the  following  act.] 

An  Act  fixing  the  rumber  of  officers  and  employees  of  the  senate  and  assembly,  to  define 
their  duties  and  to  establish  their  pay. 

Approved,  May  90, 1861,  502. 

4280.  Section  1.  The  officers  and  employees  of  the  senate  shall  consist  of  one 
secretary ;  one  assistant  secretary ;  one  sergeant-at-arms ;  one  assistant  sergeant-at- 
arms  ;  one  minute  clerk ;  one  journal  olerk ;  one  enrolling  clerk ;  one  engrossing  clerk ; 
two  copying  clerks ;  two  porters ;  two  pages ;  one  post-office  page,  and  one  paper 
folder. 

4281.  Seo.  2.  The  officers  and  employees  of  the  assembly  shall  consist  of  one  chief 
clerk;  one  assistant  clerk ;  one  sergeant-at-arms ;  one  assistant  sergeant-at-arms ;  one 
minute  clerk ;  one  journal  clerk ;  two  copying  clerks ;  one  enrolling  clerk ;  one  en- 
grossing clerk;  three  porters;  three  pages;  one  post-office  page;  and  one  paper- 
folder. 

4282.  Seo.  3.  There  shall  be  paid  to  the  several  officers  and  employees  named  in 
this  act,  for  all  services  rendered  by  them  under  the  provisions  of  this  act,  the  fol- 
lowing sums,  and  no  more,  except  by  a  two-third  vote  of  the  house  in  which  they  are 
employed :  To  the  secretary,  the  assistant  secretary,  journal  clerk,  and  minute  clerk, 
of  the  senate,  and  to  the  chief  clerk,  assistant  clerk,  journal  clerk,  and  minute  clerk, 
of  the  assembly,  each  the  sum  of  eight  dollars  per  day ;  to  the  enrolling,  engrossing, 
and  copying,  clerks  of  the  senate  and  assembly,  each  eight  dollars  per  day ;  to  the  ser 
geant-at-arms  of  the  senate  and  to  the  sergeant-at-arms  of  the  assembly,  each  eight 
dollars  per  day ;  to  the  assistant  sergeant-at-arms  of  the  senate  and  of  the  assembly, 
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each  six  dollars  per  day ;  to  the  porters  of  the  senate  and  assembly,  each  four  dollars  per 
day ;  to  each  committee  clerk,  appointed  by  authority  of  either  house,  five  dollars  per 
day ;  to  the  pages,  post-office  pages,  and  paper  folders,  of  the  senate  and  assembly,  each 
three  dollars  per  day. 

4283.  Seo.  4.  It  shall  be  the  duty  of  the  secretary  of-  the  senate, to  attend  each  day,  Duties  of 
call  the  roll,  read  the  journal  and  bills,  to  take  charge  of;  and  superintend,  the  copying  JtfjJJJJjJ 

of  the  journals,  and  all  other  copying  necessary  to  be  done  for  the  senate.   It  shall  be  Chief  clerk  of 
the  duty  of  the  chief  olerk  of  the  assembly  to  attend  each  day,  to  call  the  roll,  read  aaacmb1^ 
the  journals  and  bills,  and  to  take  charge  of,  and  superintend,  the  copying  of  the 
journals,  and  all  other  copying  necessary  to  be  done  for  the  assembly.    It  shall  be  the  Assistant 
duty  of  the  assistant  secretary  of  the  senate  and  the  assistant  clerk  of  the  assembly,  dork?"7  Md 
to  take  charge  of  all  bills,  petitions,  and  other  papers,  presented  to  their  respective 
houses,  to  file  and  enter  the  same  in  the  books  provided  for  that  purpose,  and  perform 
such  other  duties  as  may  be  directed  by  the  secretary  of  the  senate  and  the  chief  clerk 
of  the  assembly.    It  shall  be  the  duty  of  the  minute  clerk  of  the  senate  and  the  min-  Minute  clerks, 
ute  clerk  of  the  assembly,  to  keep  a  correct  record  of  the  proceedings  of  each  day  for 
the  purpose  of  having  such  proceedings  recorded  in  the  journal  by  the  journal  clerks 
of  their  respective  houses.    It  shall  be  the  duty  of  the  journal  clerk  of  the  senate  to  Journal  oiork* 
record  each  day'b  proceedings  in  the  journal,  from  which  they  shall  be  read  by  the 
secretary,  each  day  of  meeting,  in  order  that  they  may  be  authenticated  by  the  signa- 
ture of  the  president.    It  shall  be  the  duty  of  the  journal  olerk  of  the  assembly  to 
perform  all  similar  duties  for  the  assembly  whioh  are  required  to  be  performed  by  the 
journal  clerk  of  the  senate.    It  shall  be  the  duty  of  the  copying  clerks  of  the  senate  Copying  ©Jerks, 
to  copy  into  the  appendix  the  annual  reports  of  the  State  officers  and  other  lengthy 
documents,  and  to  perform  all  such  copying  for  the  printer  as  shall  be  ordered  by  the 
senate.    It  shall  be  the  duty  of  the  copying  clerks  of  the  assembly  to  copy  into  the 
appendix  all  lengthy  documents,  and  perform  all  such  copying  for  the  printer  as  shall 
be  ordered  by  the  assembly ;  but  the  annual  reports  of  State  officers  shall  not  be  copied 
into  the  assembly  journals,  or  appendix.    It  shall  be  the  duty  of  the  sergeant-at-arms  Sergeants- 
of  the  senate  and  the  sergeant-at-arms  of  the  assembly,  to  give  a  general  supervision,  *  ~*rm 
under  the  direction  of  their  presiding  officers,  to  the  senate  and  assembly  chambers, 
with  the  rooms  attached ;  to  attend  during  the  sittings  of  their  respective  bodies,  exe- 
cute their  commands,  together  with  all  such  process  issued  by  authority  thereof  as 
shall  be  directed  to  them  by  their  presiding  officers ;  to  keep  an  accurate  account  for 
pay,  mileage  of  members,  and  prepare  checks  for  the  same.    They  shall  receive  no 
other  compensation  for  their  services,  beyond  their  per  diem,  except  actual  expenses  Expenses  of 
incurred  in  arrests  made  by  them,  and  for  traveling  expenses  for  themselves,  or  special  *ZTe* 
messengers,  which  expenses,  so  incurred,  shall  be  paid  from  the  contingent  fund  of  proviso, 
their  respective  houses;  provided,  that  no  special  messenger  shall  be  employed  by  any  Messengers, 
officer  of  either  house,  unless  expressly  authorized  so  to  do  by  the  house  of  whioh  he 
is  an  officer.    It  shall  be  the  duty  of  the  assistant  sergeant-at-arms,  of  each  house,  to  Assistant 
perform  the  duties  of  door-keeper,  prohibit  all  persons,  except  members,  officers,  and  alarms? 
employees,  and  such  reporters  as  may  have  seats  assigned  them  by  the  rules  of  each 
house,  from  entering  within  the  bar  of  the  house  of  which  he  is  door-keeper,  unless 
upon  invitation,  and  to  arrest  for  contempt  all  persons  outside  of  the  bar,  or  in  the 
gallery,  found  engaged  in  loud  conversation,  or  otherwise  making  a  noise  to  the  dis- 
turbance of  their  respective  houses. 

4284.  Sec  5.  It  shall  be  the  duty  of  the  secretary  and  assistant  seoretary  of  the  Duties  of  offloers 
senate,  and  chief  clerk  and  assistant  clerk  of  the  assembly,  at  the  close  of  each  session  %£££ 

of  the  legislature,  to  mark,  label,  and  arrange,  all  bills  and  papers  belonging  to  the  w  CaL  im 

archives  of  their  respective  houses,  and  to  deliver  the  same,  together  with  all  books 

of  both  houses,  to  the  secretary  of  State,  who  shall  certify  to  the  reception  of  the 

same,  and  upon  production  of  said  certificate  to  the  controller  of  State,  the  controller  Payment 

is  authorized  and  directed  to  draw  his  warrant  upon  the  treasurer  in  favor  of  the 

above-named  parties  for  the  sum  of  fifty  dollars  each ;  and  the  treasurer  is  authorized 

to  pay  the  same  ont  of  any  money  in  the  general  fund  not  otherwise  appropriated. 

4286.  Sxo.  6.  The  secretary,  assistant  seoretary,  sergeant-at-arms,  assistant  sergeant-  Officers  elected 
at-arms,  journal  olerk,  minute  clerk,  enrolling  clerk,  engrossing  clerk,  and  the  two 
copying  clerks,  of  the  senate,  shall  be  elected  by  the  senate.  .The  chief  clerk,  assistant 
clerk,  sergeant-at-arms,  assistant  sergeant-at-arms,  journal,  minute,  enrolling,  engross- 
ing, and  the  two  copying  clerks,  of  the  assembly,  shall  J>e  elected  by  the  assembly. 
The  porters,  pages,  and  paper-folders,  shall  be  appointed  by  the  presiding  officers  of  Officers 
their  respective  houses.  appointed. 

627 


4286-4304 


LEGISLATURE. 


Removal  from       4286.  Seo.  7.  Any  of  the  offioero  and  employees  mentioned  in  this  act  may  be 
offl06>  moved  for  failure  to  perform  the  duties  imposed  upon  them  by  this  act,  or  for  incom- 

petency. 

Seo.  8.  All  acts,  and  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 
Additional  4287.  Sbo.  9.  No  additional  number  of  copying  clerks  shall  be  appointed,  unless  by 

copying  clerks.    g  yQ^  Qf  ^.a^fo  tf  fa  ^  or  assembly. 


First  senatorial 
district 


Second. 

Third. 

Fourth. 


Fifth. 


Sixth. 

Seventh. 
Eighth. 


Klnth. 
Tenth. 

Eleventh. 
Twelfth. 


Thirteenth. 
Fourteenth. 
Fifteenth. 

Sixteenth. 
Seventeenth. 


SENATORIAL  AND  ASSEMBLY  DISTRICTS. 

[The  former  acts  on  this  subject  were : 

An  Act  to  regulate  the  senatorial  and  assembly  districts,  passed  April  4,  1850,  154 

An  Act  to  apportion  the  senatorial  and  assembly  districts,  passed  May  1, 1851,  409 ;  amended 
May  1,  1852,  229. 

An  Act  to  apportion  the  senatorial  and  assembly  districts  of  this  State,  approved  May  18, 
1853,  214;  amended  April  16,  1856,  96;  March  6,  1857,  62;  April  6,  1857,  180;  April  18, 
1857,  208. 

These  acts  were  superseded  by  the  following  act] 

An  Act  to  define  the  senatorial  and  assembly  districts  of  this  State,  and  to  apportion  the 

representation  thereof 

Approved  May  18, 1881, 586. 

4288.  Section  1.  The  Counties  of  San  Diego  and  San  Bernardino,  shall  be  the  first 
senatorial  distriot,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one 
member  of  assembly. 

4289.  Sbo.  2.  The  County  of  Los  Angeles  shall  be  the  second  senatorial  district,  and 
shall  elect  one  senator ;  and  shall  also  elect  two  members  of  assembly. 

4290.  Sbo.  8.  The  Counties  of  Santa  Barbara  and  San  Luis  Obispo  shall  be  the  third 
senatorial  district,  and  shall  elect  one  senator  and  one  member  of  assembly. 

4291.  Seo.  4.  The  Counties  of  Tulare  and  Fresno  shall  be  the  fourth  senatorial  dis- 
triot, and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one  member  of 
assembly. 

4292.  SbO.  5.  The  Counties  of  Mariposa,  Meroed,  and  Stanislaus,  shall  be  the  fifth 
senatorial  district,  and  shall  eleot  one  senator.  The  County  of  Mariposa  shall  elect  one 
member  of  assembly,  and  the  ConntieB  of  Merced  and  Stanislaus  shall  together  elect 
one  member  of  assembly. 

4293.  Seo.  6.  The  Counties  of  Santa  Cruz  and  Monterey  shall  be  the  sixth  senatorial 
district,  and  shall  elect  one  senator,  and  each  of  said  oounties  shall  elect  one  member 
of  assembly. 

4294.  Sbo.  7.  The  County  of  Santa  Clara  shall  be  the  seventh  senatorial  district,  and 
shall  elect  one  senator,  and  also  three  members  of  assembly. 

4296.  Sbo.  6.  The  Counties  of  San  Francisco  and  San  Mateo  shall  be  the  eighth  sen- 
atorial district,  and  shall  eleot  five  senators,  four  of  whom  shall  be  elected  in  San  Fran- 
cisco County,  and  one  by  San  Mateo  and  San  Francisco  together.  The  county  of  San 
Francisco  shall  also  elect  twelve  members  of  assembly,  and  the  County  of  San  Mateo 
shall  eleot  one  member  of  assembly. 

4296.  Sbo.  9.  The  County  of  Alameda  shall  be  the  ninth  senatorial  district,  and 
shall  eleot  one  senator  and  two  members  of  assembly. 

4297.  Sbo.  10.  The  Counties  of  Contra  Costa  and  Marin  shall  be  the  tenth  senatorial 
distriot,  and  shall  eleot  one  senator,  and  each  of  said  oounties  shall  elect  one  member 
of  assembly. 

4298.  Sbo.  11.  The  County  of  San  Joaquin  shall  be  the  eleventh  senatorial  district, 
and  shall  elect  one  senator  and  also  two  members  of  assembly. 

429.9.  Sbo.  12.  The  Counties  of  Tuolumne  and  Mono  shall  be  the  twelfth  senatorial 
district,  and  shall  eleot  two  senators  and  three  members  of  assembly.  [Amendment, 
approved  March  2,  1864 ;  1868-4,  181. 

4300.  Seo.  18.  The  County  of  Calaveras  shall  be  the  thirteenth  senatorial  district, 
and  shall  elect  two  senators  and  three  members  of  assembly. 

4301.  Sbo.  14.  The  County  of  Amador  shall  be  the  fourteenth  senatorial  district* 
and  shall  elect  one  senator  and  also  two  members  of  assembly. 

4302.  Sbo.  15.  The  County  of  El  Dorado  shall  be  the  fifteenth  senatorial  district, 
and  shall  eleot  two  senators  and  also  four  members  of  Assembly. 

4303.  Sbo.  16.  The  County  of  Sacramento  shall  be  the  sixteenth  senatorial  distriot, 
and  shall  elect  two  senators  and  also  five  members  of  assembly. 

4304.  Sbo.  17.  The  Counties  of  Solano  and  Yolo  shall  be  the  seventeenth  senatorial 
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district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one  member 
of  assembly. 

4306.  Sbo.  18.  The  Counties  of  Napa,  Lake,  and  Mendocino,  shall  be  the  eighteenth  Eighteenth, 
senatorial  district,  and  shall  elect  one  senator ;  the  Counties  of  Napa  and  Lake  shall 
elect  one  member  of  assembly,  and  the  County  of  Mendocino  shall  elect  one  member 
of  assembly. 

4306.  Sec.  19.  The  County  of  Sonoma  shall  be  the  nineteenth  senatorial  district,  mneteenth. 
and  shall  elect  one  senator  and  also  three  members  of  assembly. 

4307.  Sec.  20.  The  County  of  Placer  shall  be  the  twentieth  senatorial  district,  and  Twentieth, 
shall  elect  two  senators  and  also  three  members  of  assembly. 

4308.  Seo.  21.  The  County  of  Nevada  shall  be  the  twenty-first  senatorial  district,  Twenty-first 
and  shall  elect  two  senators  and  also  four  members  of  assembly. 

4309.  Sbo.  22.  The  County  of  Sierra  shall  be  the  twenty-second  senatorial  district,  Twenty-aeoond. 
and  shall  elect  one  senator  and  two  members  of  assembly. 

4310.  Sbo.  23.  The  Counties  of  Yuba  and  Sutter  shall  be  the  twenty-third  senatorial  Twenty-third, 
district,  and  shall  elect  two  senators,  one  whom  shall  be  elected  by  the  County  of 

Yuba,  and  one  by  the  Counties  of  Sutter  and  Yuba,  jointly;  the  county  of  Yuba  shall 
elect  three  members  of  assembly,  and  the  County  of  Sutter  shall  elect  one  member 
of  assembly. 

4311.  Sbo.  24.  The  Counties  of  Butte  and  Plumas  shall  be  the  twenty-fourth  sen-  Twenty-fourth, 
atorial  district,  and  shall  elect  two  senators,  one  of  whom  shall  be  elected  by  the 

County  of  Butte,  and  one  by  the  Counties  of  Butte  and  Plumas,  jointly ;  the  County  of 
Butte  shall  elect  two  members  of  assembly,  and  the  County  of  Plumas  shall  elect  one 
member  of  assembly.  \ 

4312.  Sbo.  25.  The  Counties  of  Tehama  and  Colusa  shall  be  the  twenty-fifth  sen-  Twenty-fifth, 
atorial  district,  and  shall  elect  one  senator  and  one  member  of  assembly. 

4313.  Seo.  26.  The  Counties  of  Shasta  and  Trinity  shall  be  the  twenty-sixth  sen-  Twenty-sixth, 
torial  district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one 
member  of  assembly. 

4314.  Seo.  27.  The  Counties  of  Humboldt,  Klamath,  and  Del  Norte,  shall  be  the  Twenty- 
twenty-seventh  senatorial  district,  and  shall  elect  one  senator ;  the  County  of  Hum-  ■™nl»' 
boldt  shall  elect  one  member  of  assembly,  and  the  Counties  of  Klamath  and  Del  Norte 
together  shall  elect  one  member  of  assembly. 

4315.  Sbo.  28.  The  County  of  Siskiyou  shall  be  the  twenty-eighth  senatorial  district,  Twenty-eighth, 
and  shall  elect  one  senator  and  also  two  members  of  assembly. 

4316.  Seo.  29.  At  the  next  general  election  in  this  State  there  shall  be  elected,  in  Election  of  state 
the  first,  second,  third,  fourth,  fifth,  sixth,  seventh,  ninth,  tenth,  eleventh,  fourteenth,  BeM;tor*' 
seventeenth,  eighteenth,  nineteenth,  twenty-second,  twenty -fifth,  twenty-sixth,  twenty- 
seventh,  and  twenty-eighth  districts,  one  senator  each ;  and  in  the  twelfth,  thirteenth, 

fifteenth,  sixteenth,  twentieth,  and  twenty-first  districts,  two  senators  each ;  also,  in 
the  twenty-third  district,  two  senators,  one  of  whom  shall  be  elected  by  the  County  of 
Yuba,  and  one  by  the  Counties  of  Yuba  and  Sutter,  jointly ;  and  in  the  twenty -fourth 
district,  two  senators,  one  of  whom  shall  be  elected  by  the  County  of  Butte,  and  one 
by  the  Counties  of  Butte  and  Plumas,  jointly ;  and  in  the  eighth  district,  five  senators, 
four  of  whom  shall  be  elected  in  San  Francisco  County,  and  one  by  the  Counties  of 
San  Francisco  and  San  Mateo,  jointly.  [Amendment,  approved  April  27,  1868,  704; 
repealed  conflicting  acts. 

[Sbo.  30  was  amended  by  Sec.  2  of  the  amendatory  act  of  April  27,  1863,  704,  which  was 
repealed  by  act  of  January  15,  1864;  1863-4,  15,  given,  post,  4319.] 

4317.  Seo.  81.  There  shall  be  elected  at  the  general  election  in  the  year  one  thousand  Election  of 
eight  hundred  and  sixty-five,  and  every  two  years  thereafter,  a  number  of  senators  8en*t0rt' 
corresponding  with  the  number  of  senators  whose  term  of  office  shall  expire  on  the 

first  Monday  of  December  following  said  election.    [Amendment,  approved  April  27, 
1863,  704 ;  repealed  conflicting  acts. 
Seo.  82.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 

An  Act  to  provide  for  the  allotment  of  senators,  pursuant  to  section  sixth,  article  fourth,  of 
the  constitution. 

Approved  January  15,  ldftt ;  1863-i,  10. 

4318.  Section  1.  The  senate  shall,  in  conformity  with  section  six,  article  four,  of  the  Mnnnw  of 
constitution,  at  such  time  as  the  senate  by  resolution  shall  direct,  proceed  to  divide  the  sUlotxnent 
senators  by  lot  into  two  classes,  which  allotment  shall  be  as  follows:    Two  tickets, 

not  distinguishable  from  each  other  by  reason  of  any  difference  in  size,  form,  or  color, 
shall  be  prepared  and  placed  in  a  box,  upon  one  of  which  tickets  shall  be  written  the 
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words  "  First  class,''  and  upon  the  other  the  words  "  Second  class."  The  roll  of  ttd 
senators  from  the  first  and  second  senatorial  districts  shall  be  called  in  alphabetical 
order,  and  the  president  of  the  senate  shall  appoint  a  page,  to  be  blindfolded,  who  shall 
draw  from  the  box  one  of  the  tickets  as  each  of  the  names  are  called,  and  the  words 
upon  the  ticket  so  drawn  shall  designate  the  class  to  which  such  senators  shall  belong. 
And  in  like  manner  shall  all  of  the  senators  be  allotted  in  pairs  in  the  order  hereinafter 
named.  The  senator  from  the  fourth  senatorial  district  with  the  senator  from  the  fifth  ; 
the  senator  from  the  third  with  the  senator  from  the  sixth ;  the  senator  from  the  seventh 
with  the  joint  senator  from  San  Mateo  and  San  Francisco,  of  the  eighth ;  the  senator 
from  the  ninth  with  the  senator  from  the  tenth ;  the  senator  from  the  eleventh  with 
the  senator  from  the  fourteenth ;  the  senator  from  the  seventeenth  with  the  senator 
from  the  twenty -fifth ;  the  senator  from  the  eighteenth  with  the  senator  from  the 
nineteenth ;  the  senator  from  the  twenty-sixth  with  the  senator  from  the  twenty- 
eighth  ;  and  the  senator  from  the  twenty-seventh  with  the  senator  from  the  twenty- 
second  senatorial  district;  and  the  senators  from  the  twelfth,  thirteenth,  fifteenth, 
sixteenth,  twentieth,  twenty-first,  twenty-third,  and  twenty-fourth  senatorial  districts, 
wherein  two  senators  are  elected  from  each,  shall  in  like  manner  be  so  allotted  that 
one  from  each  senatorial  district  shall  belong  to  the  first  class,  and  one  to  the  second 
class ;  and  the  four  senators  elected  from  the  City  and  County  of  San  Francisco,  of  the 
eighth  senatorial  district,  shall  in  like  manner  be  so  allotted  that  two  shall  belong  to 
the  first  class,  and  two  to  the  second  class.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  so  that  one  half  of  the  whole 
number  of  senators  shall  be  elected  every  two  years. 

4319.  Sso.  2.  Section  two  of  the  act  entitled  an  act  to  amend  an  act  entitled  an 
act  to  define  the  senatorial  and  assembly  districts  of  this  State,  and  to  apportion  the 
representation  thereof,  approved  May  eighteenth,  eighteen  hundred  and  sixty-one, 
approved  April  twenty-seventh,  eighteen  hundred  and  sixty-three,  and  all  acts  and 
parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sso.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 


Hibrarg  of  gtatt. 


[An  Act  defining  the  duties  of  the  State  librarian,  and  prescribing  rules  for  the  government 
%  of  the  State  library,  passed  April  9,  1850,  172,  and  amended  March  20,  1858,  79,  was  virtually 

repealed  by  the  act  of  March  8,  1861,  45,  given,  post,  4328.] 

An  Act  providing  a  fund  for  the  use  of  a  State  library. 

Approved  May  1, 1952, 41 
[Many  of  the  provisions  of  this  act  are  repealed  by  the  following  act  of  March  8, 1861.] 

Commissions  to      4320.   Seotion  1.  That  each  and  every  officer  of  this  State,  civil  and  military,  com- 
be paid  for.        missioned  by  the  governor,  shall,  on  receipt  of  his  commission,  before  entering  on  the 
duties  of  his  office,  pay  to  the  secretary  of  State,  the  sum  of  five  dollars ;  the  secretary 
of  State  shall  exhibit  an  account  of,  and  pay  to  the  treasurer  at  the  end  of  each 
quarter,  the  moneys  collected  under  this  act,  and  the  same  shall  be  reserved,  set 
apart,  and  appropriated  as  a  State  library  fund.(«) 
Each  member  of     4321.  Sec  2.  The  controller,  in  settling  the  accounts  of  members  of  the  legislature, 
pa^flt^doSara?  °f  tne  present  and  all  subsequent  sessions,  shall  reserve,  from  the  pay  of  each  mem- 
ber, the  sum  of  five  dollars,  the  amount  thereof  he  shall  certify  to  the  treasurer, 
whereupon  the  treasurer  shall  transfer  the  same  to  the  State  library  fund. 
Director  of  4322.  Seo.  8.  The  governor,  treasurer,  controller,  president  of  the  senate,  and 

SdtheiJdutie*  speaker  of  the  assembly,  shall  constitute  a  board  of  directors  for  the  State  library 
Bee  4882.  f^y  g^aU  nave  power  to  draw  from  the  treasury,  at  any  time,  all  moneys  therein 

belonging  to  the  State  library  fund,  and  to  expend  the  same  in  the  purchase  of 
suitable  furniture,  books,  maps  and  charts,  for  the  State  library,  purchasing  first  such 
books  on  the  science  of  government,  on  philosophy,  and  on  history,  as  they  shall 
think  best  suited  to  the  wants  of  the  legislature. 
Rales  and  4323.  Sso.  4.  The  directors  of  the  State  library  shall  from  time  to  time,  establish 

K&kttbrary?     &  needful  rules  for  the  government,  safe  keeping,  and  judicious  use  of  the  furniture, 
Bee4888L  books,  maps  and  charts  thereof,  but  they  shall  not  permit  any  person  other  than 

themselves,  and  the  members  of  the  legislature  to  remove  from  the  library,  any  book, 
map  or  chart  thereto  belonging. 

(•)  Thia  section  was  repealed  by  act  approved  April  7, 186ft,  8«,    that  military  officers  should  pay  to  the  secretary  of  the  Stat* 
so  far  as  it  conflicted  with  section  6  of  {hat  act,  which  provided   board  of  military  auditors,  for  the  benefit  of  the  military  fund, 
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4324.  Sbo.  5.  All  books,  maps  and  charts,  received  from  the  general  government,  Contributions  to 
received  in  exchange  from  other  States,  or  received  from  foreign  nations,  or  donated  j&w^"1  **  ^ 
to  the  State,  by  any  person  or  corporation,  shall  be  placed  in  the  State  horary,  and 

shall  be  carefully  preserved  by  the  librarian. 

4325.  Sbo.  6.  The  secretary  of  State  shall  be  librarian,  and  shall  be  responsible  for  Librarian  and 
the  safe  keeping  of  all  the  property  of  the  State  library.    He  shall  cause  all  the  books,  g£  ^SSl** 
maps  and  charts  thereof  to  be  impressed  with  the  proper  stamp  or  seal,  after  the  same 

shall  have  been  procured  by  the  directors  aforesaid,  whereby  they  shall  be  known  as 

the  property  of  the  State  library.    He  shall,  at  all  times,  keep,  in  a  convenient  place 

in  the  library,  a  catalogue  of  the  books  of  the  same  for  convenient  reference.    He 

shall  annually,  on  the  first  Monday  of  January,  report  to  the  governor,  the  true  con-  Annual  report 

dition  of  the  library,  and  recommend  such  additions  thereto,  and  improvements 

therein,  as  he  may  think  best,  for  the  interest  of  the  same.    Appended  to  his  report 

shall  be  a  list  of  all  officers  appointed  by  the  governor  in  the  past  year,  who  have  not  List  of 

paid  to  him  the  sum  provided  for  by  the  first  section  of  this  act.  delinquent* 

An  Act  supplemental  to  the  foregoing  act  of  May  1,  1852. 

Approved  May  11, 1868, 148. 

4326.  Section  1.  All  fees   of  whatever  character,  collected  in  the  office  of  the  Ail  feet  collected 
secretary  of  State,  shall  constitute  a  portion  of  the  library  fund,  and  be  paid  over  guutoconflu' 
into  the  treasury,  under  the  same  rules  and  conditions  as  now  exist  in  reference  to  fees  J*te i*£j£ 
apon  commissioners  [commissions]  under  the  act  to  which  this  is  supplemental. 

4327.  Sso.  2.  The  fees  chargeable  on  each  commission  shall  hereafter  be  five  dollars,  Fees  on 

to  be  collected  by  the  secretary  of  State  previous  to  the  issuance  of  the  commission.    wnuniMton* 

An  Act  prescribing  rules  for  the  government  of  the  State  library. 

Approved  March  8, 1861, 45. 

4328.  Section  1.  The  State  library  shall  be  under  the  direction  and  control  of  a  Gorerament  of 
board  of  trustees,  to  consist  of  five  members,  as  herein  provided.     The  governor  and  Stote  ubrMy« 
the  chief  justice  of  the  supreme  court  shall  be  ex  officio  members  of  the  board ;  J.  F. 

Morse,  J.  W.  "Winans,  and  H.  W.  Harkness  are,  hereby  appointed  members  of  the 
board.  They  shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  suc- 
cessors are  appointed,  and  qualified.  On  or  before  the  expiration  of  their  term  of 
office,  the  legislature  shall  on  joint  ballot  elect  their  successors.  [Amendment, 
approved  March  21, 1864 ;  1863-4,  198 ;  took  effect  from  passage. 

4329.  Sec.  2.  In  case  of  a  vacancy,  for  any  cause,  in  the  "board  of  trustees,  the  Vaeancj. 
legislature  shall  elect  on  joint  ballot  to  fill  such  vacancy.     If  a  vacancy  occur  when 

the  legislature  be  not  in  session,  the  governor  shall  have  power  to  fill  such  vacancy 
until  the  ensuing  session  of  the  legislature. 

4330.  Sec  8.  The  trustees  of  the  library  shall  receive  no  compensation  whatever 
for  their  services,  as  such. 

4331.  Sec  4.  The  first  meeting  of  the  board  of  trustees  shall  be  held  on,  or  before,  Meetings, 
the  first  Monday  of  April,  a.  d.  eighteen  hundred  and  sixty-one,  and  the  board  shall 

meet  at  least  twice  each  year.  The  meetings  of  the  board  shall  be  held  in  the  State 
library  rooms. 

4332.  Sec  5.  The  board  of  trustees  shall  have  power  to  appoint  a  librarian  to  Power*, 
superintend  and  take  care  of  the  State  library,  and  they  shall  prescribe  such  rules 

and  regulations  for  the  government  of  the  library  as  they  shall  think  proper.  They 
Bhall  have  power  to  draw  from  the  treasury,  at  any  time,  all  moneys  therein  belong- 
ing to.  the  State  library  fund,  and  to  expend  the  same  in  the  purchase  of  suitable 
furniture,  maps,  charts,  and  books,  for  the  use  of  the  State  library,  and  the  State 
library  fund  shall  not  be  subject  to  any  of  the  provisions  of  an  act  entitled  An  Act 
to  create  a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose 
certain  duties  upon  the  controller  and  treasurer,  approved  April  twenty-first,  eighteen 
hundred  and  fifty-eight. 

4333.  Sec.  6.  The  trustees  are  hereby  authorized  to  exohange  any  duplicate  copies  Exchange  of 
of  books  not  required  for  the  use  of  the  library,  with  foreign  countries,  or  any  public  bookft- 
libraries,  for  such  books  as  they  may  think  proper.    And  they  are  hereby  authorized 

to  pay  from  the  library  fund  such  amounts  as  may  be  necessary  to  carry  out  the  object 
of  such  exchange,  and  paying  the  necessary  expense  of  freight,  postage,  and  clerk 
hire.  The  board  shall,  annually,  on  the  first  Monday  of  January,  report  to  the  legis- 
lature the  true  condition  of  the  library,  and  of  all  the  transactions  during  the  pre- 
ceding year. 
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4634.  S«o.  7.  The  librarian  appointed  by  the  trustees  shall  hold  his  office  for  the* 
term  of  four  years,  and  before  entering  upon  the  duties  of  his  office  he  shall  make  and 
execute  his  bond  to  the  State  of  California  in  the  penal  sum  of  three  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office ;  said  bond  shall  be  approved 
by  the  governor,  and  shall  be  by  him  deposited  in  the  office  of  the  secretary  of  State. 

4336.  Sbo.  8.  The  librarian  shall  receive  for  his  salary  the  sum  of  two  thousand 
five  hundred  dollars  per  annum.  He  may  at  any  time  be  removed  by  consent  of  all 
the  members  of  the  board  of  trustees. 

4336.  Sxo.  9.  The  librarian  shall  by  himself,  or  deputy,  be  constant  in  his  attend- 
ance upon  the  library  during  the  hours  it  shall  be  directed  to  be  kept  open.  He  may 
appoint  some  person  having  the  proper  qualifications,  as  his  deputy. 

4337.  Sko.  10.  The  librarian  shall  be  secretary  of  the  board  of  trustees,  and  ha 
shall  keep  a  correct  record  of  all  their  proceedings. 

4338.  Seo.  XI.  The  librarian  shall  cause  to  be  kept  a  register  of  all  books  issued 
and  returned ;  and  all  books  taken  by  the  members  of  the  legislature,  or  its  officers, 
shall  be  returned  at  the  close  of  the  session.  If  any  person  injure,  or  fail  to  return, 
any  book  taken  from  the  library,  he  shall  forfeit  and  pay  to  the  librarian,  for  the 
benefit  of  the  library,  three  times  the  value  thereof;  and  before  the  controller  shall 
issue  his  warrant  in  favor  of  any  member,  or  officer,  of  the  legislature,  or  of  this 
State,  for  his  per  diem  allowance,  or  salary,  he  shall  be  satisfied  that  such  member,  or 
officer,  has  returned  all  books  taken  out  of  the  library  by  him,  and  has  settled  all 
accounts  for  injuring  such  books,  or  otherwise. 

4339.  Seo.  12.  The  librarian  shall  be  responsible  for  the  safe  keeping  of  all  the 
property  of  the  State  library ;  he  shall  cause  all  the  books,  maps,  and  charte, thereof; 
to  be  impressed  with  the  proper  stamp, or  seal  *„  he  shall  cause  all  books  when  received 
to  be  numbered,  and  shall  at  all  times  keep  in  a  convenient  plaoe  in  the  library  a  cata- 
logue of  the  books  of  the  same  for  convenient  reference. 

4340.  Seo.  13.  All  books,  maps,  and  charts,  now  belonging  to,  or  which  may  here- 
after come  into  possession  of,  the  State  by  purchase,  or  otherwise,  shall  compose  the 
State  library,  and  shall  be  carefully  preserved  by  the  librarian ;  and  the  librarian  shall 
cause  to  be  bound  in  neat  and, substantial  binding,  all  laws,  journals,  reports,  pamphlets, 
and  other  documents,  which  may  be  received  in  a  condition  requiring  such  binding. 

4341.  Seo.  14.  The  library  shall  be  kept  open  every  day  in  the  year,  Sundays  ex- 
cepted, during  such  hours  in  each  day  as  the  trustees  may  direct ;  provided,  that  during 
the  session  of  the  legislature,  it  shall  be  kept  open  at  least  eight  hours  each  day. 

4342.  Seo.  15.  Books  may  be  taken  from  the  library  by  the  members  of  the  legisla- 
ture and  its  officers  during  the  session  of  the  same,  and  at  any  time  by  the  governor 
and  the  officers  of  the  executive  department  of  this  State,  who  are  required  to  keep 
their  offices  at  the  seat  of  government;  the  justices  of  the  supreme  court;  the 
attorney  general,  and  the  trustees  of  the  library. 

Sec  16.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed  so  far  as  they  conflict  with  this  act. 
Sec.  17.  This  act  shall  take  effect  from  and  after  its  passage. 

Hfcenaes— g>ee  lUfentue. 

[As  the  license  laws  now  in  force  are  chiefly  contained  in  the  revenue  acts,  which  have  to  a 
great  extent  repealed  or  superseded  the  old  statutes  specially  relating  to  licenses,  it  is  proposed 
here  merely  to  refer  to  the  repealed  acts  and  to  such  others,  now  m  force,  which  have  been 
arranged  under  other  titles.    They  are  few,  and  therefore  given  in  order  of  time  of  passage.] 

fAn  Act  concerning  licenses,  passed  April  22,  1850,  404,  amended  April  26,  1851,  408, 
though  not  expressly  repealed,  was  superseded  by  various  acts  subsequently  passed.] 

An  Act  regulating  marriages,  passed  April  22,  1850,  424,  amended  April  26,  1862,  460,  and 
April  9, 1863,  244  (providing  for  marriage  licenses,  among  other  regulations). 

See  Marriages,  post,  4460* 

An  Act  to  license  gaming,  passed  March  14,  1851,  165,  and  subsequent  acts. 

See  G-ameng,  ante,  3322. 

An  Act  to  license  hawkers,  and  peddlers  in  this  State,  passed  April  25, 1861,  208,  and  subse- 
quent acts. 

See  Pkddlbbs,  post,  4833. 

[An  Act  concerning  licenses,  approved  May  4,  1862, 90,  was  repealed  by  act  of  May  18, 1853, 
233,  and  again  by  act  of  May  15,  1854,  103.] 

An  Act  to  regulate  and  license  places  of  public  amusements,  approved  April  13,  1863,  252 

See  Amusements,  ante,  314. 

An  Act  supplementary  to  the  act  entitled  an  act  concerning  crimes  and  punishments,  ap- 
proved April  1,  1864;  1863-4,  298  (providing  for  addition  of  costs  in  criminal  cases,  when 
crime  occasioned  by  liquor,  to  amount  of  licenses  of  liquor  saloons,  etc) 

bee  Crimes  and  Punishments,  ante,  1571. 
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THE 


G-ENEKAL  LAWS 


OF   THE 


STATE    OF   CALIFORNIA, 


FROM  1850  TO  1864,  INCLUSIVE: 


BEING    A   COMPILATION    OF 


ALL  ACTS  OF  A  GENERAL  NATURE  NOW  IN  FORCE, 

WITH  FULL  REFERENCES  TO  REPEALED  ACTS,  SPECIAL  AND  LOCAL  LEGISLATION,  AND 

STATUTORY  CONSTRUCTIONS  OP  THE  SUPREME  COURT. 


TO  WHICH  A2LB  PREFIXED 

THE  DECLARATION  OF  dDEPE^I^Cf:,  qO^TJXUHON  OF  THE  UNITED  STATES, 
TREATY  OF  GUADALUPE  &IDALGO,  PROCLAMATIONS  TO.  THE  PEOPLE 
OF  CALIFORNIA,  CPNfeTITtJTIO^  6F  T*HE  STATE  OF  CALI- 
FORNIA, ACT  OF  ADMISSION, 

AND 

UNITED   STATES   NATURALIZATION  LAWS, 

WITH   ROTBS   OF  CALIFORNIA  DB0ISION8  THBRBON. 


BT 

THEODORE    H.  HITTELL, 

07  THB  8AB   FBAHCI800  BAB. 

FOURTH  SD1TI0N. 

IN    TWO    VOLUMES. 
VOL.  II. 


SAN  FRANCISCO: 

L.  BANCROFT   AND   COMPANY. 

1872. 


Entered  according  to  Act  of  Congress,  in  the  year  of  our  Lord  18©, 

Br  H.  H.  BANCBOFT  AND  COMPANY, 

la  tte'C&ritf*  Office  of  the  District  Court  of  the  United  States,  in  and  for  the  Northern  District 


of  the  State  of  California. 


« 


STATUTES    OF    CALIFORNIA. 


limitations. 


An  Act  defining  the  time  for  commencing  civil  actions. 

Passed  April  M,  1850, 848. 

CHAPTER  I. 

THE  TIMS  OF  OOiaSESCUXQ  ACTIONS  IN  GENERAL. 

4343.  Section  1.  Civil  actions  can  only  be  commenced  within  the  periods  pre-  Commencement 
scribed  in  this  act,  after  the  cause  of  action  shall  have  accrued,  except  where  a  differ-  Jj  ell.1 8&tioM, 
ent  limitation  is  prescribed  by  statute.  19  CaL  481. 

4344.  Sec.  2.  When  the  cause  of  action  has,  already  accrued,  the  party  entitled  and  where  the  gaum 
those  claiming  under  him  shall  have,  after  the  passage  of  this,  act,  the  whole  period  J&SS^Jotrttea. 
herein  prescribed,  in  which  to  commence  an  action.  (a) 

CHAPTER  H. 

THE  TIME  OF  COMMENCING  ACTIONS  FOB  THE  BIOOTBRY  OF  SEAL  PBOPEBTY. 

4345.  Sec.  8.  The  people  of  this  State  will  not  sue  any  person  for  or  in  respect  to  Suits  by  the 
any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the  right  or  title  of  the  JJJjJ^?r  "^ 
people  to  the  same,  unless : 

First.  Such  right  or  title  shall  have  accrued  within  ten  years  before  any  action  or 
other  proceeding  for  the  same  shall  be  commenced;  or  unless, 

Second.  The  people,  or  those  from  whom  they  claim,  shall  have  received  the  rents 
and  profits  of  such  real  property,  or  of  some  part  thereof,  within  the  space  of  ten  years. 

4346.  Sec.  4.  No  action  shall  be  brought  for  or  in  respect  to  real  property  by  any  suite  by  persons 
person  claiming  by  virtue  of  letters  patent  or  grants  from  this  State,  unless  the  same  fe^^tent    • 
might  have  been  commenced  by  the  people  as  herein  specified,  in  case  such  patent  or 

grant  has  not  been  issued  or  made. 

4347.  Sec.  5.  When  letters-  patent  or  grants  of  real  property  shall  have  been  issued  Action  for  real- 
or  made  by  the  people  of  this  State,  and  the  same  shall  be  declared  void  by  the  deter-  FeueTTpfttenT 
mination  of  a  competent  court,  rendered  upon  an  allegation  of  a  fraudulent  suggestion,  deciexed  void, 
or  concealment,  or  forfeiture,  or  mistake,  or  ignorance  of  a  material  fact,  or  wrongful 
detaining,  or  defective  title,  in  such  case  an  action  for  the  recovery  of  the  premises  so 
conveyed  may  be  brought  either  by  the  people  of  this  State,  or  by  any  subsequent 

patentee  or  grantee  of  the  same  premises,  his  heirs  or  assigns,  within  five  years  after 
such  determination  was  made,  but  not  after  that  period. 

4348.  Sec.  6.  No  action  for  the  recovery  of  real  property,  or  for  the  recovery  of  Actions  fop 
the  possession  thereof,  shall  be  maintained,  unless  it  appear  that  the  plaintiff,  his  JJSperty.0*  **** 
ancestor,  predecessor,  or  grantor,  was  seized  or  possessed  of  the  premises  in  question  |  gj-  J*1- 
within  five  years  before  the  commencement  of  such  action.  (*)    [Amendment,  approved  18  Cai.  48a. 
April  18,  1863,  325.  »  Oai  2*. 

4349.  Sec.  7.  No  cause  of  action  or  defense  to  an  action  founded  upon  the  title  to  Action  on  title 
real  property,  or  to  rents  or  profits  out  of  the  same,  shall  be  effectual,  unless  it  appear  or  t0  rSutr* 
that  the  person  prosecuting  the  action,  or  making  the  defense,  or  under  whose  title  Drofit» 

the  action  is  prosecuted  or  the  defense  is  made,  or  the  ancestor,  predecessor,  or  grantor  of 
such  person,  was  seized  or  possessed  of  the  premises  in  question  within  five  years  before 

(•)  This  section  was  repealed  in  so  Ar  as  It  conflicted  with  party  claiming  such  real  estate,  or  the  possession  therot  under 

'be  supplements!  act  of  April  2, 1890, 75,  given  In  the  text,  post,  title  derived  from  the  Spanish  or  Mexican  governments,  or  the 

1877.  authorities  thereof,  If  snch  action  be  commenced  within  five 

(*)  The  original  section  was  the  same  as  the  amendment  in  years  from  the  time  of  the  final  confirmation  of  snch  title  by 

the  text;  bat  it  had  been  previously  amended  by  act  approved  the  government  of  the  United  States  or  Its  legally  constituted 

April  11, 1866, 109,  by  adding  the  following  proviso :  —  authorities." 

^Provided,  however,  that  an  action  may  be  mahitalned  by  a 
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4360-4358 


LIMITATIONS. 


Entry  upon  real 
estate. 


Presumption  in 
favor  or  persons 
establishing  a 
legal  title. 
8CaL  186. 
l0X3aL181. 
22Cal.  580. 


Presumption  of 
adverse  holding. 


Exception. 


Adrerae 
possession  by 
claim  of  title 
under  written 
instrument. 


Advene 
poaseaslon  by 
continued 
occupation. 


Adverse 
possession  by 
claim  of  title 
not  under 
written 
instrument 


Possession  of 
tenant  the 
possession  of 
landlord. 


Descent  cast,  not 
to  impair  right. 


Persons  under 
legal  disability 
excepted. 


the  commencement  of  the  act  in  respect  to  which  such  action  is  prosecuted  or  defense 
raade.(-)    [Amendment,  approved  April  18,  1863,  825. 

4350.  Seo.  8.  No  entry  upon  real  estate  shall  be  deemed  sufficient  or  valid  as  a 
claim!  unless  an  action  be  commenced  thereupon  within  one  /ear  after  making  such 
entry,  and  within  Hyq  years  from  the  time  when  the  right  to  make  snob  entry 
descended  or  acorued.(')    [Amendment,  approved  April  18,  1868,  825. 

4351.  Sko.  0.  In  every  action  for  the  recovery  of  real  property,  or  the  possession 
thereof,  the  person  establishing  a  legal  title  to  the  premises,  shall  be  presumed  to 
have  been  possessed  thereof,  within  the  time  prescribed  by  law,  and  the  occupation  of 
such  premises  by  any  other  person  shall  be  deemed  to  have  been  under  and  in  sub- 
ordination to  the  legal  title,  unless  it  appear  that  such  premises  have  been  held  and  pos- 
sessed adversely  to  such  legal  title,  for  five  years  before  the  commencement  of  such  action. 

4362.  Seo.  10.  Whenever  it  shall  appear  that  the  occupant,  or  those  under  whom 
he  claims,  entered  into  the  possession  of  premises,  under  claim  of  title,  exclusive  of 
any  other  right,  founding  such  claim  upon  a  written  instrument,  as  being  a  conveyance 
of  the  premises  in  question,  or  upon  the  decree  or  judgment  of  a  competent  court, 
and  that  there  has  been  a  continued  occupation  and  possession  of  the  premises  included 
in  such  instrument,  decree,  or  judgment,  or  of  some  part  of  such  premises,  under 
such  claim  for  five  years,  the  premises  so  included  shall  be  deemed  to  have  been  held 
adversely,  except  that  when  the  premises  so  included  consist  of  a  tract  divided  into 
lots,  the  possession  of  one  lot  shall  not  be  deemed  a  possession  of  any  other  lot  of  tho 
same  tract. 

4363.  Sec  11.  For  the  purpose  of  constituting  an  adverse  possession  by  any  person 
claiming  a  title  founded  upon  a  written  instrument,  or  a  judgment  or  decree,  land 
shall  be  deemed  to  have  been  possessed  and  ocpupied  in  the  following  cases : 

First.  Where  it  has  been  usually  cultivated  and  improved. 

Second.  Where  it  has  been  protected  by  a  substantial  inclosure. 

Third.  Where  (although  not  inclosed)  it  has  been  used  for  the  supply  of  fuel,  or  of 
fencing  timber  for  the  purposes  of  husbandry ;  or  for  the  use  of  pasturage,  or  for  the 
ordinary  use  of  the  occupant. 

Fourth.  When  a  known  lot  or  single  farm  has  been  partly  improved,  the  portion  of 
such  farm  or  lot  that  may  have  been  left  not  cleared,  or  not  inclosed  according  to  the 
usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed  to  have  been  occu- 
pied for  the  same  length  of  time  as  the  part  improved  and  cultivated. 

4354.  Seo.  12.  When  it  shall  appear  that  there  has  been  on  actual  continued  occu- 
pation of  premises,  under  a  claim  of  title,  exclusive  of  any  other  right,  but  not  found- 
ed upon  a  written  instrument,  or  a  judgment,  or  decree,  the  premises  so  actually  occu- 
pied, and  no  other,  shall  be  deemed  to  have  been  held  adversely. 

4355.  Sec  18.  For  the  purpose  of  constituting  an  adverse  possession,  by  a  person 
claiming  title  not  founded  upon  a  written  instrument,  judgment,  or  decree,  land  shall 
be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases  only : 

First.  Where  it  has  been  protected  by  a  substantial  inclosure. 
Second,  Where  it  has  been  usually  cultivated  or  improved. 

4356.  Sec  14.  Whenever  the  relation  of  landlord  and  tenant  shall  have  existed 
between  any  persons,  the  possession  of  the  tenant  shall  be  deemed  the  possession  of 
the  landlord  until  the  expiration  of  five  years  from  the  termination  of  the  tenancy,  or 
where  there  has  been  no  written  lease,  until  the  expiration  of  five  years  from  the  time 
of  the  last  payment  of  rent,  notwithstanding  that  such  tenant  may  have  acquired 
another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  But  such  pre- 
sumptions shall  not  be  made  after  the  periods  herein  limited. 

4367.  Sec  15.  The  right  of  a  person  to  the  possession  of  any  real  property  shall 
not  be  impaired  or  affected  by  a  descent  being  cast  in  consequence  of  the  death  of  a 
person  in  possession  of  such  property. 

4358.  Sec  16.  If  the  person  entitled  to  oommence  any  action  for  the  recovery  of 
real  property,  or  for  the  recovery  of  the  possession  thereof,  or  to  make  any  entry  or 
defense  founded  on  the  title  to  real  property,  or  to  rents  or  services  out  of  the  same, 
be  at  the  time  such  title  shall  first  descend  or  accrue,  either: 


(•)  The  original  section  was  the  same;  but  It  had  been  pre- 
viously amended  by  act  approved  April  11, 185ft,  109.  by  adding 
he  clause,  "or  unless  it  appear  that  the  title  to  such,  premises 
vaa  derived  from  the  Spanish  or  Mexican  government*,  or  that 
the  same  was  confirmed  oy  the  government  of  the  United  States 
•r  its  authorities  within  five  years  before  the  commencement 
of  such  action." 

(*)  The  original  section  was  the  same    but  It  had  been  pre- 


viously amended  by  act  of  April  11, 1805, 109,  so  as  to  read  as 
follows:  „  .    m        _ 

8*a  8.  Any  peaceable  entry  upon  real  estate  shall  be  deemed 
sufficient  and  valid  as  a  claim,  unless  an  action  be  commenced 
by  the  plaintiff  in  ejectment,  within  one  year  after  the  making 
such  entry ;  or  within  five  years  from  the  time  when  the  right 
to  bring  such  action  accrued,  or  within  five  years  after  the  final 
confirmation  by  the  United  States  of  any  title  derived  from 
Spain  or  Mexico. 
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Pint.  Within  the  age  of  majority ;  or — 

Second.  Insane;  or — 

Third,  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  conviotion  of  a  crimi- 
nal offense,  for  a  term  less  than  for  life ;  or — 

Fourth.  A  married  woman,  and  her  husband  be  a  necessary  party  with  her  in  com- 
mencing such  action  or  making  snch  entry  or  defense.  The  time  during  which  such 
disability  shall  continue  shall  not  he  deemed  any  portion  of  the  time  in  this  act 
limited  for  the  commencement  of  such  action  or  the  making  of  such  entry  or  defense, 
but  such  action  may  be  commenced  or  entry  or  defense  made  within  the  period  of 
five  years  after  such  disability  shall  cease,  or  after  the  death  of  the  person  entitled  who 
shall  die  under  such  disability ;  but  such  action  shall  not  be  commenced  or  entry  or 
defense  made  after  that  period. (°)      [Amendment,  approved  April  18,  1863,  825. 

CHAPTER  m. 

THE  TIMS  OF  COMMENCING  ACTIONS  OTHER  THAN  FOB  THE  RECOVERY  OF  REAL  PROPERTY. 

4369.  Seo.  17.  Actions,  other  than  those  for  the  recovery  of  real  property,  can  only  Period*  of  liml- 

v  a       a.11™.  tation  in  actioni 

be  commenced  as  follows :  oth«r  than  for 

Within  five  years :  An  action  upon  a  judgment  or  decree  of  any  court  of  the  United  JJjj^IJJL0' 
States,  or  of  any  state  or  territory  within  the  United  States.  «  OaL  aw. 

Within  four  years:  An  action  upon  any  contract,  obligation,  or  liability,  founded  90cai.su! 
upon  an  instrument  of  writing,  except  those  mentioned  in  the  preceding  section.  |£  §£  ^; 

Within  three  years:  1.  An  action  upon  a  liability  created  by  statute,  other  than  a  MOai.  020. 
penalty  or  forfeiture ;  2.  An  action  for  trespass  upon  real  property ;  8.  An  action  for  6  Cai!  617. 
taking,  detaining,  or  injuring  any  goods  or  chattels,  including  actions  for  the  specific  ^Si'm 
recovery  of  personal  property;  4.  An  action  for  relief  on  the  ground  of  fraud,  the  lSCajloM. 
cause  of  action  in  such  case  not  to  be  deemed  to  have  accrued  until  the  discovery,  by  is  col  17& 
the  aggrieved  party,  of  the  facts  constituting  the  fraud.  20  £ft  m.' 

Within  two  years :  1.  An  action  upon  a  contract,  obligation,  or  liability,  not  founded  SS^-fS- 
upon  an  instrument  of  writing,  except  an  action  on  an  open  account,  for  goods,  wares, 
and  merchandise,  and  an  action  for  any  article  charged  in  a  store  aocount ;  2.  An  ac- 
tion against  a .  sheriff,  coroner,  or  constable,  upon  the  liability  incnrred  by  the  doing 
of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office,  or  by  the  omission  of  an 
official  duty,  including  the  non-payment  of  money  collected  upon  an  execution.  But 
this  section  shall  not  apply  to  an  action  for  an  escape. 

Within  one  year:  1.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  where  the 
action  is  given  to  an  individual,  or  to  an  individual  and  the  State,  except  where  the 
statute  imposing  it  prescribes  a  different  limitation ;  2.  An  action  for  libel,  slander, 
assault,  battery,  or  false  imprisonment ;  8.  An  action  upon  a  statute  for  a  forfeiture  or 
penalty  to  the  people  of  this  State ;  4.  An  action  against  a  sheriff,  or  other  officer, 
for  the  escape  of  a  prisoner,  arrested  or  imprisoned  on  civil  process;  5.  An  action  See 4*78. 
on  an  open  account,  for  goods,  wares,  and  merchandise  sold  and  delivered ;  6.  An  0CaL57, 
action  for  any  article  charged  in  a  store  account. 

4360.  Sec  18.  In  an  action  brought  to  recover  a  balance  due  npon  a  mutual,  open,  Action  to 
and  current  account,  where  there  have  been  reciprocal  demands  between  the  parties,  SHnuYua?1*008 
the  cause  of  action  shall  be  deemed  to  have  accrued  from  the  time  of  the  last  item  J^qJJ V^ 
proved  in  the  account  on  either  side.  17  OaL  ew. 

4361.  Seo.  19.  An  action  for  relief,  not  hereinbefore  provided  for,  must  be  com-  Action  for  relief 
menced  within  four  years  after  the  cause  of  action  shall  have  accrued.  17  CaL  586. 

4362.  Seo.  20.  The  limitations  prescribed  in  this  chapter  shall  apply  to  actions  Limitations  of 
brought  in  the  name  of  the  State,  or  for  the  benefit  of  the  State,  in  the  same  manner  toMtiona>onPpIr 
as  to  actions  by  private  parties.  behalf  of  state. 

CHAPTER  IV. 

ORKEEAL  PROVISIONS  AS  TO  THE  TIME  Of  COMMENCING  ACTIONS. 

4363.  Seo.  21.  An  action  shall  be  deemed  to  be  commenced  within  the  meaning  of  Action,  when 
this  act  when  the  complaint  has  been  filed  in  the  proper  court.  meneed.001*' 

4364.  Sec.  22.  1^  when  the  cause  of  action  shall  accrue  against  a  person,  he  is  out  }J  £j£  JJ£ 
of  the  State,  the  action  may  be  commenced  within  the  term  herein  limited,  after  his  u  OaL  asa! 
return  to  the  State,  and  if,  after  the  cause  of  action  shall  have  accrued,  he  depart  the 

(*)  The  original  lection  did  not  contain  the  words  w  or  for  the    snoh  entry  or  defense."    It  used  the  words  *  twenty-one  yarn* 
recovery  of  the  poaaeaslon  thereof  or  "and  her  husband  be  a    instead  of " majority.1* 
necessary  party  with  her  in  commencing  such  action  or  making 
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49MM3M  LIMITATIONS. 

Party  oat  of       State,  the  time  of  his  absence  shall  not  he  part  of  the  time  limited  for  the  commencd- 

16  CaL  98.  ment  of  the  aotion. 

Disabilities  of         4366.  Bbo.  2&  If  a  person  entitled  to  bring  an  action  mentioned  in  the  last  pre- 
p   n  ceding  chapter,  except  for  a  penalty  or  forfeiture,  or  against  a  sheriff  or  other  officer 

for  an  escape,  be  at  the  time  the  cause  of  aetion  accrued,  either — 
First.  Within  the  age  of  majority ;  or — 
Second.  Insane;  or — 

Thirds  Imprisonment  [imprisoned]  on  a  criminal  charge,  or  in  execution  under  the 
sentence  of  a  criminal  court,  for  a  term  lesB  than  for  life ;  or — 

Fourth.  A  married  woman,  and  her  husband  be  a  necessary  party  with  her  in  com- 
mencing such  action.    The  tune  of  such  disability  shall  not  be  deemed  a  part  of  the 
time  limited  for  the  commencement  of  the  action.  (•)    [Amendment,  approved  April  18, 
1863,  325. 
Death  of  party        4366.  Sko.  24.  If  a  person  entitled  to  bring  an  action  die  before  the  expiration  of 
before  time  o?    th®  tmie  limited  for  the  commencement  thereof,  and  the  cause  of  action  survive,  an 
limifa!2on  action  may  be  commenced  by  his  representatives,  after  the  expiration  of  that  time, 

10  Cat  886.         and  within  six  months  from  his  death.    If  a  person  against  whom  an  action  may  be 
19  gLl  99.  brought,  die  before  the  expiration  of  the  time  limited  for  the  commencement  thereof 

and  the  cause  of  action  survives,  an  action  may  be  commenced  against  his  executors 
or  administrators  after  the  expiration  of  that  time,  and  within  one  year  after  the  issuing 
of  letters  testamentary,  or  of  administration. 
Alien  subject  of      4367.  Seo.  25.  When  a  person  shall  be  an  alien  subject,  or  citizen  of  a  country  at 
e  country.  war  ^.^  ^e  United  States,  the  time  of  the  continuance  of  the  war  shall  not  be  part 
of  the  period  limited  for  the  commencement  of  the  action. 
Time  of  4368.   Seo.  26.  If  an  action  shall  be  commenced  within  the  time  prescribed  there- 

judgment         for,  and  a  judgment  therein  for  the  plaintiff  be  reversed  on  appeal,  the  plaintiff,  or  if 
reversed.  ne  foe  an(j  tne  cauBe  0f  action  survive,  his  heirs  or  representatives,  may  commence  a 

new  action  within  one  year  after  the  reversal. 
Commencement      4369.  Seo.  27.  When  the  commencement  of  an  action  shall  be  stayed  by  injunction 
by  ^junction.6    or  statutory  prohibition,  the  time  of  the  continuance  of  the  injunction  or  prohibition 

shall  not  be  part  of  the  time  limited  for  the  commencement  of  the  action. 
Disability  must      4370.   Seo.  28.  Na  person  shall  avail  himself  of  a  disability,  unless  it  existed  when 

exist  when  right ,.      .  ,  .     .       ..  r      , 

accrued.  his  right  of  action  accrued. 

Two  or  more         4371.  Seo.  29.  When  two  or  more  disabilities  coexist  at  the  time  the  right  of  action 

accrues,  the  limitation  shall  not  attach  until  they  all  be  removed. 
Not  to  apply  to       4372.  Seo.  80.  The  preceding  sections  of  this  act  shall  not  affect  actions  against 
penalties  against  directors  or  stockholders  of  a  corporation  to  recover  a  penalty  or  forfeiture  imposed, 
oOTporaSons,eto.  or  *°  enf°rce  a  liability  created  by  law ;  but  such  actions  must  be  brought  within  three 

years  after  the  discovery  by  the  aggrieved  party  of  the  facts  upon  which  the  penalty 

or  forfeiture  attached,  or  the  liability  was  created. 
Acknowiedg.         4373.   Seo.  31.  No  acknowledgment  or  promise  shall  be  sufficient  evidence  of  a  new 
promise  must  be  or  continuing  contract,  whereby  to  take  the  case  out  of  the  operation  of  this  statute, 
^writing  to  be  njjggg  ^e  mjrq  De  contained  in  some  writing  signed  by  the  party  to  be  charged  thereby. 

9  CaL  89 

17  CaL  851.  An  Act  defining  the  time  of  commencing  civil  actions  in  certain  cases. 
H  gj;  JJJ  Approved  May  4, 1852, 161. 

22  Cai.  loo.  4374.  Section  1.  An  action  upon  any  contract,  obligation,  or  liability  for  the  pay- 

instruments  ex-  ment  °f  money,  founded  upon  an  instrument  of  writing  executed  out  of  this  State,  can 
eoutedoutofthis  only  be  commenced  as  follows: 
See  4OT&  First.  Within  one  year,  when  more  than  two  and  less  than  five  years  have  elapsed 

since  the  cause  of  action  accrued. 
Second.  Within  six  months,  when  more  than  five  years  have  elapsed  since  the  cause 

of  action  accrued. 
Limitation  laws      4376.  Seo.  2.  When  the  cause  of  action  has  arisen  in  another  state  or  a  territory 
Jf(5i  £aUt*a'    of  the  United  States,  or  in  a  foreign  country,  and  by  the  laws  thereof  an  action  thereon 

cannot  there  be  maintained  against  a  person  by  reason  of  the  lapse  of  time,  no  action 

thereon  shall  be  maintained  against  him  in  this  State. 

An  Aot  supplementary  to  the  foregoing  act  of  May  4,  1862. 

Approved  April  2, 1865,  78. 

4376.  Section  1.  An  action  upon  any  judgment,  contract,  obligation  or  liability  for 

(')  The  original  section  did  not  contain  the  words  Mand  her      It  is  obvious  that  the  last  sentenoe  of  the  amendment  In  the 
husband  be  a  necessary  party  with  her  in  omnmencine;  suoh   text  is  improperly  made  a  separate  sentence, 
aotion,"  and  used  the  words  "twenty sine  yean11  instead  of 
*  majority." 
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the  payment  of  money  or  damages  obtained,  executed  or  made  out  of  this  State,  can  Cont«g»  mg« 
only  be  commenced  within  two  years  from  the  time  the  cause  of  action  bas  accrued  or  7  cw.  247. 

snail  aoorue.  it  cu.  st. 

4377.  Sso.  2.  Section  second  of  the  act  entitled  "  An  Act  defining  the  time  for 
commencing  civil  actions,"  passed  April  22d,  1850,  is  hereby  repealed,  so  far  as  it 
may  conflict  with  the  provisions  of  this  act. 

An  Act  to  limit  the  time  for  presentation  of  claims  against  counties,  and  Cor  receiving  pay- 
ment for  the  some,  approved  April  2, 1357,  169. 
Bee  Counties,  ante,  1202. 

An  Act  supplemental  to  the  act  of  April  22,  1860. 

Approved  April  IS,  1869, 80S. 

4378.  Section  1.  An  action  on  an  open  account,  for  goods,  wares,  and  merchan-  Action  on  open 
dise,  sold  and  delivered,  and  for  any  article  charged  in  store-account,  shall  be  com-  acoomi 
menced  within  two  years  after  the  cause  of  action  shall  have  accrued ;  provided,  that  Proviso. 

the  provisions  of  this  section  shall  only  apply  to  causes  of  action  arising  after  the  pas- 
sage of  this  act. 

4379.  Sso.  2.  An  action  against  any  officer,  or  de  facto  officer,  engaged  in  the  col-  Action  against 
lection  of  taxes,  can  only  be  commenced  within  six  months : 

First.  For  money  paid  to  any  such  officer,  under  protest,  or  seized  by  such  officer 
in  his  official  capacity  as  a  collector  of  taxes,  and  which,  it  is  claimed,  ought  to  be 
refunded. 

Second.  To  recover  any  goods,  wares,  merchandise,  or  other  property,  seized  by 
any  such  officer  in  his  official  capacity  as  tax-collector,  or  to  recover  the  price  or 
value  of  any  goods,  wares,  merchandise,  or  other  personal  property,  so  seized,  or  for 
damages  for  the  seizure,  detention,  sale  of,  or  injury  to,  any  goods,  wares,  merchan- 
dise, or  other  personal  property,  seized  as  aforesaid,  or  for  damages  done  to  any  per- 
son or  property  in  making  any  such  seizure,  or  fbr  damages  for  any  act,  or  the  con- 
sequences of  any  act,  done  by  any  such  officer  in  his  official  capacity,  as  aforesaid. 

An  Act  to  amend  the  act  of  April  22,  1850. 

Approved  April  IS,  1S0S,  82& 

[Sections  1,  2,  3,  4,  and  5  contain  the  amendments  to  Sees.  6,  1,  8,  16  and  23  of  the  act  of 
April  22,  1850,  therein  inserted.] 

4380.  Sec.  6.  The  time  that  shall  have  already  run  under  the  act  to  which  this  is  Limitation, 
amendatory,  when  this  act  takes  effect,  shall  be  taken  and  oompnted  as  a  portion  of 

the  time  in  this  act  limited  for  the  commencement  of  an  action  or  the  making  of  a 
defense  thereto ;  provided,  that  a  person  now  laboring  under  a  disability  existing  Proviso, 
according  to  the  provisions  of  the  said  act  to  which  this  act  is  amendatory,  but  which  is 
not  held  or  declared  to  be  a  disability  by  this  act,  shall  have  five  years  after  the  pas- 
sage of  this  act  in  which  to  commence  suoh  action  or  to  make  such  defense ;  and,  pro-  Proviso. 
Tided,  further,  that  any  person  claiming  real  property,  or  the  possession  thereof,  or 
any  right  or  interest  therein,  under  title  derived  from  the  Spanish  or  Mexican  govern- 
ments, or  the  authorities  thereof,  which  shall  not  have  been  finally  confirmed  by  the 
government  of  the  United  States,  or  its  legally  constituted  authorities,  more  than  ^yq 
years  before  the  passage  of  this  act,  may  have  five  years  after  the  passage  of  this  act 
in  which  to  commence  his  action  for  the  recovery  of  suoh  real  property,  or  the  posses- 
sion thereof,  or  any  right  or  interest  therein,  or  for  rents  or  profits  out  of  the  same,  or 
to  make  his  defense  to  an  action  founded  upon  the  title  thereto ;  and,  provided,  fur-  Proviso, 
ther,  that  nothing  in  this  act  contained  shall  be  so  construed  as  to  extend  or  enlarge 
the  time  for  commencing  actions  for  the  recovery  of  real  estate  or  the  possession 
thereof,  under  title  derived  from  Spanish  or  Mexican  governments,  in  a  case  where 
final  confirmation  has  already  been  had,  other  than  is  now  allowed  under  the  act  to 
which  this  act  is  amendatory. 

4381.  Sec.  7.  Final  confirmation,  within  the  meaning  of  this  act,  shall  be  deemed  Final  confirm* 
to  be  the  patent  issued  by  the  government  of  the  United  States,  or  the  final  determina-  tion* 

tion  of  the  official  survey  under  the  provisions  of  the  act  of  congress  entitled  an  act  to 
amend  an  act  entitled  an  act  to  define  and  regulate  the  jurisdiction  of  the  district 
courts  of  the  United  States  in  California,  in  regard  to  the  survey  and  location  of 
confirmed  private  land  claims,  approved  Jane  fourteenth,  eighteen  hundred  and 
sixty. 

Sec  8.  All  acts  and  parts  of  acts  inconsistent  or  in  confhot  with  the  provisions  of  Acta  repealed, 
this  act  are  hereby  repealed. 
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An  Act  supplementary  to  the  foregoing  act  of  April  18, 1863. 

Approved  February  18, 1864 ;  1868-4,  OL 

BuitforrecoTery     4382.  Seotion  1.  No  action  for  'the  recovery  of  property  in  mining  claims,  or  for 
m     g     m8,  the  recovery  of  the  possession  thereof,  shall  be  maintained  unless  it  appears  that  the 
plaintiff,  his  ancestor,  predecessor,  or  grantor,  was  seized  or  possessed  of  the  premises 
in  qnestion  within  two  years  before  the  commencement  of  this  action. 

Cause  of  action.  4383.  Seo.  2.  No  canse  of  action  or  defense  to  an  action  founded  upon  the  title  to 
property  in  mining  claims,  or  to  the  rents  or  profits  out  of  the  same,  shall  be  effectual 
unless  it  appear  that  the  person  proseouting  the  action  or  making  the  defense,  or  under 
whose  title  the  action  is  prosecuted  or  the  defense  is  made,  or  the  ancestor,  predeces- 
sor, or  grantor  of  such  person,  was  seized  or  possessed  of  the  premises  in  question 
within  two  years  before  the  commencement  of  the  act  in  respect  to  which  such  action 
is  prosecuted  or  defense  made. 
Seo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  limit  the  time  for  the  commencement  of  civil  actions  in  certain  cases. 


Limitation  of 
actions  for  pos- 
session of  real 
estate  in  San 
Francisco. 


Fonnei  act 
construed. 


Minors  and 
insane  persons, 
etc. 


Act  to  take 
effect 


Approved  March  5, 1864;  1868-4, 148. 

4384.  Section  1.  In  any  action  which  shall  be  commenced  more  than  one  year 
after  this  act  takes  effect  for  the  recovery  of  real  property  situated  in  the  City  and 
County  of  San  Francisco,  or  for  the  recovery  of  the  possession  thereof,  or  in  which  the 
title  to  suoh  real  property  shall  be  tried  or  affected,  none  of  the  provisions  of  the  act 
entitled  an  act  concerning  the  City  of  San  Francisco,  and  to  ratify  and  confirm  certain 
ordinances  of  the  common  council  of  said  city,  passed  March  eleventh,  eighteen  hun- 
dred and  fifty-eight,  and  none  of  the  provisions  of  either  of  the  orders  or  ordinances 
therein  recited  or  referred  to,  shall  be  deemed,  construed,  or  have  effect  to  give,  con- 
firm, or  otherwise  aid  the  right  or  title  set  up  or  claimed  by  any  party,  unless  such 
party,  his  ancestor,  predecessor,  'or  grantor,  shall  have  had  actual  possession  of  the 
land  in  dispute  within  five  years  next  before  the  commencement  of  such  action,  the 
time  already  elapsed. when  this  act  takes  effect  to  be  included  in  the  computation. 

4386.  Seo.  2.  The  provisions  of  this  act  shall  not  have  the  effect  to  prolong  the  time 
now  prescribed  by  law  for  the  commencement  of  any  action  referred  to  in  the  pre- 
ceding section. 

An  Act  supplementary  to  the  foregoiug  act  of  March,  5, 1864. 

Approved  April  4, 1864;  1868-4, 485. 

4386.  Section  1.  Nothing  contained  in  the  act  to  which  this  is  supplementary  shall 
be  construed  or  have  effect  to  bar  or  prejudice  any  right  which  the  City  and  County 
of  San  Francisco  may  have  to  any  lots  or  lands  which  were  reserved  for  public  squares, 
streets,  school-house  Bites,  or  any  other  public  use  or  purpose  under  and  by  virtue  of 
the  provisions  of  the  ordinances  of  the  City  of  San  Francisco  recited  and  confirmed  in 
the  act  of  the  legislature  entitled  an  act  concerning  the  City  of  San  Francisco,  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city,  approved 
March  eleventh,  eighteen  hundred  and  fifty-eight,  but  the  said  city  and  county  shall 
at  all  times  hereafter  have  the  right  to  sue  for  the  recovery  of  said  reserved  lots  and 
lands,  or  the  possession  thereof,  and  to  assert  and  maintain  any  lawful  right,  title, 
or  claim  thereto,  either  as  plaintiff  or  defendant,  in  the  same  manner  and  to  the  same 
extent  as  if  the  said  act  to  which  this  is  supplementary  had  not  been  passed. 

4387.  Seo.  2.  If  any  person  subject  to  or  affected  by  the  limitation  established  by 
the  act  to  which  this  is  supplementary,  were,  at  the  time  that  the  right  and  title 
under  the  ordinances  therein  referred  to  shall  have  first  descended  or  accrued ; 

First.  Within  the  age  of  majority ;  or, 

Second.  Insane;  or, 

Third.  Imprisoned  on  a  criminal  charge  or  in  execution  upon  conviction  of  a  crimi- 
nal offense  for  a  term  less  than  for  life ;  or, 

Fourth.  A  married  woman,  and  her  husband  were  a  necessary  party  with  her  in 
commencing  such  action  or  making  such  defense : 

Then  the  time  during  which  such  disability  shall  have  continued  shall  not  be  deemed 
any  portion  of  the  period  of  limitation  established  in  the  said  act  to  which  this  is  sup- 
plementary. 

4388.  Seo.  8.  This  act  shall  take  effect  at  the  same  time  with  the  act  to  which  it  is 
supplementary,  and  its  provisions  shall  be  construed  and  deemed  as  part  of  said  act; 
but  neither  the  provisions  of  this  act,  nor  those  of  the  act  to  which  this  is  supple- 
mentary, shall  be  construed  or  have  effect  to  prolong  the  time  limited  and  prescribed 
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for  the  commencement  of  any  action  concerning  real  property  by  the  laws  existing  at 
the  time  when  said  act  to-whioh  this  is  supplementary  was  passed. 

LIMITATIONS  IN  CRIMINAL  OASIS. 

[The  provisions  of  law  limiting  the  periods  within  which  criminal  actions  may  be  commenced 
will  be  found  in  Sea  96  to  Sea  100,  both  inclusive,  of  the  act  to  regulate  proceedings  in  crimi- 
nal oases. 

See  Criminal  Phaotigb  Act,  ante,  1684  to  1688,  inclusive.! 


Htquors. 


4389.  An  Act  to  take  the  sense  of  the  people  of  this  State  at  the  general  election  in  ad. 
1866,  on  the  passage  of  a  prohibitory  liquor  law. 

Approved  May  4, 1868, 840. 

[Thi9  act  provided  for  a  vote  for  or  against  a  law  prohibiting  the  manufacture  and  sale  of 
all  spirituous  and  intoxicating  liquors,  except  for  mechanical,  chemical,  medicinal,  and  sacra- 
mental purposes.  The  proposed  law  did  not  suit  the  genius  of  the  people ;  and  no  further 
attempt  of  the  kind  has  been  made.] 

An  Act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at  retail. 

Approved  April  21, 1868, 198. 

4390.  Section  1.  The  purchase  of,  or  the  sale  and  delivery  of  any  spirituous  or  liquor  accounts 
malt  liquors,  wine  or.  cider,  by  retail,  or  by  the  drink,  is  hereby  declared  to  be  an  ow  ** m7aUd- 
invalid  consideration  for  any  promise  to  pay,  or  assumpsit  of  account  therefor,  when 

the  amount  of  such  account  or  demand  exceeds  five  dollars. 

4391.  Sbo.  2.  No  court  shall,  in  any  action  at  law,  render  judgment  for  a  greater  judgment 
amount  than  five  dollars,  for  the  sale,  at  retail  or  by  the  drink,  of  any  spirituous  or 

malt  liquors,  wine  or  cider,  together  with  costs. 

4392.  Sec.  8.  This  act  shall  take  effect  and  be  in  force. from  and  after  the  first  day 

of  June,  one  thousand  eight  hundred  and  fifty-eight ;  provided,  nothing  in  this  act  Proviso, 
shall  be  so  construed  as  to  affeot  in  any  manner  debts  contracted  prior  to  said  first 
[day  of j  June,  one  thousand  eight  hundred  and  fifty-eight. 

An  Act  to  prohibit  the  sale  and  disposal  of  adulterated  spirituous  or  alcoholic  liquors,  wines, 
or  cider,  approved  April  14,  1860,  186. 
See  Adulteration,  ante,  262. 


Hoa  Angeles  €cuntg, 

REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

4393. 

Boundaries.  1650. 60 ;  1851. 172 ;  1868, 119 ;  1866, 68.  Authorizing  J.  J.  Tomlliuon  and  associates  to  build  wharf  at 

Bent  of  Justice,  1850,  69 ;  1951, 172.  port  of  San  Pedro,  1860,  868. 

For  relief  of  county  treasurer,  1861, 816.  Concerning  infant  heirs  and  devisees  of  Bernardo  Yorba,  de 

To  fhnd  debt  and  provide  for  payment,  1868, 47. 168.  oeasod,  1861,  61. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  erection  Concerning  certain  officers,  1861.  64 

of  public  buildings,  1858, 116.  To  fund  indebtedness  existing  in  form  of  county  auditors'  war- 
For  dividing  county  and  making  new  county,  to  be  called  Ban       rants,  or  that  may  be  outstanding  on  July  1st,  1861,  etc,  1861, 

Bernardino  County,  1858, 119.  100 ;  1 868. 87. 

For  relief  of  M.  Garaas,  former  treasurer,  1858, 18a  Regulating  fees  of  office,  1861, 108 ;  1862,  379, 277. 

Authorizing  treasurer  to  retain  money  belonging  to  general  fund  Legalizing  assessment-roll  and  extending  time  for  collection  of 

of  State  for  benefit  of  Los  Angeles  Bangers,  1864, 940.  taxes.  1861. 122. 

Concerning  county  records,  1866,  60.  Authorizing  C.  H.  Brinley  and  others  to  build  and  construct 
Concerning  office  of  district  attorney,  1866, 22;  1861, 114;  1869,       turnpike  from  ex-mission  of  San  Fernando,across  Ban  Fernando 

272.  Mountain  to  Arroyo  de  Santa  Clara,  1861,  806 ;  1862,  289. 

Extending  time  of  collecting  taxes,  1866,  69.  Authorizing  board  of  supervisors  to  make  appropriation  to  as- 
Providing  for  arrest  and  suppression  of  bands  of  armed  banditti,       sist  in  constructing  and  finishing  u  Santa  Barbara  and  Los 

1867, 10.  Angeles  Road,"  1861,  847. 

Authorizing  board  of  supervisors  to  levy  additional  tax  to  pay  Authorizing  board  of  supervisors  to  take  and  subscribe  $100,000 

for  court-house  and  other  purposes,  1857, 125.  for  construction  of  railroad  in  county,  eta,  1861,  466. 

Concerning  official  bonds  of  justices  of  the  peace,  1867, 164.  Concerning  infant  heirs  of  Anne  £.  Stockton,  deceased,  1861, 572. 

Concerning  board  of  sopervifors,  1867, 166.  Granting  right  to  construct  turnpike  from  Great  Bend  of  Mo- 
Legallzing  acknowledgments  bj  recorders  and  their  deputies,       Jave  River,  through  Williamson's  Pass,  to  Pacific  coast  at 

1867,  825.  Buenaventura,  1862,  88. 

Changing  time  of  holding  oourt  of  sessions  and  county  court,  Authorising  Rita  de  la  Osa  to  sell  certain  real  estate,  1862, 497. 

1858, 122 ;  1869,  21.  Authorizing  board  of  supervisors  to  make  special  appropriation 
Authorizing  board  of  supervisors  to  contract  loan  for  erecting       for  Santa  Anna  Eagle  and  Marble  Mines  Road,  1861 142. 

and  completing  court-bouse.  1858, 196 ;  1359,  241.  Changing  name  of  New  Ban  Pedro  to  Wilmington,  1868,  82& 

Authorizing  administratrix  of  P.  N.  Madigan,  deceased,  to  sell  Providing  for  construction  of  railroad  from  Wilmington  to  Los 

real  estate  at  private  sale,  1858. 187.  Angeles,  1868,  494, 

Appropriating  money  to  Roman  Catholic  Orphan  Asylum,  1669,  Authorizing  administrator  of  Maria  T.  A.  de  Alvarado,  deceased, 

805;  1860.  256;  1S8L  89;  1862, 818.  to  seU  and  oonvef  real  estate,  1868-4, 121. 

Legalising  duplicate  assessment-list,  1860, 180.  Authorising  transfer  of  certain  funds  from  current  expense  fund 
Regulating  fees  of  county  dork,  I860, 290;  1861, 114.  to  Jail  fund,  1868-4, 314. 
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To  enable  county  to  redoes  expenses  and  pay  off  floating  debt,  from  San  Gabriel  Elver  to  Gamp  Drum  and  town  of  WQmtnc> 

1868-4.  S5&  ton,  1868-4,  *89.                                                             ^^ 

Authorizing  P.  Banning  and  aisoolAtee  to  construct  water  course  To  fond  indebtedness,  1668-4*  008. 

OITT  OF  LOS  A2TOELBS. 

4394. 

Incorporating  City  of  Los  Angeles,  1650,  165;  1851,  820;  1858;  Authorizing  mayor  and  common  council  to  borrow  money  for 

186 ;  1854,  68 ;  1862, 9 ;  1868-4, 80.  municipal  improvements,  1862, 10, 262. 

Concerning  corporate  name  of  City,  1856, 81.  Authorizing  corporation  of  City  to  fund  debt  of  City,  1862;  11. 

Authorizing  mayor  and  common  council  to  contract  loan  Jbrhri-  Legalising  assessment  rolls  for  fiscal  years,  1860*1  and  1861-2, 

gating  and  other  purposes,  1869, 199.  etc,  1862, 171, 

Authorizing  common  council  to  extend  city  limits,  1859, 258.  Concerning  City,  giving  mayor  and  common  council  authority 

For  relief  of  H.  McLaughlin  (surety  on  bond  of  W.  C.  Getman,  to  establish  public  city  pound,  and  prohibiting  grazing  of  cor- 

deceaeed,  as  marshal),  1869, 885.  tain  domestic  animals  within  certain  prescribed  limits,  1908, 

Authorizing  mayor  and  common  council  to  take  and  subscribe  601, 

$50,000  to  stock  of  Sailrbad  Company  (to  form  railroad  cog* 

nectlon  between  City  and  Bay  of  San  Pedro),  1861, 467. 


Heat  fflottt&  an*  ftropertg. 


An  Act  concerning  water-craft  found  adrift,  and  lost  money  and  property. 

Passed  April  5, 1850, 156. 

™ngSk?  d  *395.  Section  1.  That  if  any  person  or  persons  shall  hereafter  stop  or  take  up  any 
adrift  worth  keel  boat,  flat  or  batteau,  perogue,  canoe,  or  other  vessel  or  water-craft  found  adrift 
•m  on  any  waters  or  water  courses  within  the  limits  o4  or  on  the  borders  of  this  State, 

and  the  same  is  of  the  value  of  one  hundred  dollars,  it  shall  be  the  duty  of  such  per- 
son or  persons,  within  five  days  thereafter,  provided  the  same  is  not  proven  and 
restored  to  the  owner,  to  go  before  some  justice  of  the  peace  of  the  county  in  which 
such  property  is  taken  up,  and  make  affidavit  in  writing,  setting  forth  the  exact 
description  of  such  vessel  or  water-craft ;  when  and  where  the  same  was  found ;  whether 
any,  and,  if  so,  what  cargo,  tackle,  rigging,  or  other  appendage  was  found  on  board  or 
attached  thereto ;  and  that  the  same  has  not  been  altered  or  defaced  within  the  whole 
or  in  part,  since  the  taking  up,  either  by  him,  her,  or  them,  or  by  any  other  person  or 
persons,  to  his,  her,  or  their  knowledge ;  and  the  said  justice  of  the  peace  shall  there- 
upon issue  his  warrant,  directed  to  some  constable  of  his  township,  commanding  him 
forthwith  to  summon  two  respectable  householders  of  the  neighborhood,  whose  duty 
it  shall  be  to  proceed  without  delay  to  examine  such  boat  or  vessel,  her  cargo,  tackle, 
rigging,  and  all  appendages  as  aforesaid,  and  to  make  report  thereof,  under  their 
Appraisement  to  hands  and  seals,  to  the  justice  issuing  such  warrant  as  aforesaid,  and  value  the  same, 
es\ray5book™and  wno  8^^  enter  ^e  *&*&*,  together  with  the  affidavit  of  the  taking  up,  in  full  in  his 
toP7t£S8m,tted  ^to^y-000^  ?  xtd  ft  ^^  De  *he  farther  duty  of  said  justice,  within  ten  days  after  the 
said  proceedings  shall  have  been  entered  on  his  estray-book,  as  aforesaid,  to  transmit 
a  certified  copy  thereof  to  the  office  of  the  recorder  of  his  county,  to  be  by  him  regis- 
tered in  his  estray-book,  and  file  the  same  in  his  office. 
Where  4396.  Seo.  2.  In  all  cases  where  the  appraisement  of  any  such  boat  or  vessel, 

Sew'tJ^iUKii  including  her  cargo,  tackle,  rigging,  or  other  appendages  as  aforesaid,  shall  not  exceed 
in  value  one  hundred  dollars,  the  taker-up  shall  advertise  the  same  on  the  door  of  the 
court-house,  and  also  in  three  other  of  the  most  public  places  in  his  county,  in  ten 
days  after  the  justice's  said  certificate  shall  have  been  entered  on  the  estray-book ; 
and  if  no  person  shall  appear  to  claim  and  prove  such  boat  or  craft  within  six  months 
from  the  taking  up  as  aforesaid,  the  property  shall  be  vested  in  the  taker-up ;  but  if 
Appraisement  the  value  thereof  shall  exoeed  one  hundred  dollars,  it  shall  be  the  duty  of  the 
moro  *  '  recorder  of  the  county,  within  ten  days  from  the  time  of  the  reception  of  the  justice's 
certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on  the  court-house  door, 
and  in  three  public  places  in  his  county,  and  also  in  a  public  newspaper  in  his  county ; 
and  if  the  said  craft  and  appendages  be  not  claimed  and  proved  within  three  months 
from  the  time  of  such  notice,  it  shall  be  the  duty  of  the  person  taking  up  to  deliver 
the  same  to  the  sheriff  of  the  county  wherein  such  boat  or  craft  was  taken  up,  who 
shall  thereupon  proceed  to  sell  the  same  at  public  auction  to  the  highest  bidder  for 
ready  money,  having  first  given  fifteen  days'  notice  of  the  time  and  place  of  sale ;  and 
the  proceeds  of  such  sales,  after  deducting  the  costs  and  other  necessary  expenses, 
Proviso.  shall  be  paid  into  the  county  treasury ;  provided,  further,  that  the  proper  owner,  by 

making  satisfactory  proof  of  the  same,  within  one  year  from  the  time  of  said  sale, 
shall  be  entitled  to  draw  on  said  treasury  for  the  full  amount  of  said  sale,  deducting 
all  costs  and  charges  thereon. 
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4397.  Sio.  3.  If  any  person  or  persons  shall  hereafter  find  any  lost  goods,  money,  Lost  goods, 
»r  Gnoses  in  action,  of  any  description  whatever,  of  the  value  of  five  dollars  and  money» eta 
upwards,  it  shall  be  the  duty  of  such  person  or  persons  to  inform  the  owner  thereof, 

if  he  is  known  to  the  finder,  and  to  make  reteitution  of  the  same  without  compensa- 
tion, except  such  as  may  be  voluntarily  given,  further  than  a  reasonable  charge  for 
taking  care  of  the  same ;  but  if  the  owner  be  not  known,  such  person  or  persons 
shall  within  tve  days  after  suoh  finding,  as  aforesaid,  go  before  some  justice  of  the  Where  owner 
peace  of  his  county,  and  make  affidavit  of  the  description  and  value  thereof;  and  also  ff  rBportto»der 
of  all  circumstances  relating  to  the  finding  that  may  have  come  to  his  knowledge,  and  JU8tl<»  <**&• 
that  no  alteration  had  been  made  in  the  appearance  thereof  since ;  also,  the  time  of 
finding  the.  same,  whereupon  the  justice  shall  enter  a  description  of  the  property  Description  of 
found,  and  the  value  thereof  as  near  as  he  can,  in  his  estray-bopk,  together  with  the  E^intewdili 
affidavit  of  the  taker-up ;  and  shall  also,  within  ten  days  after  the  entering  of  the  same  astray -book, 
in  his  estray  book,  transmit  to  the  recorder  of  the  proper  county  a  certified  copy 
thereof,  to  be  by  him  recorded  in  his  estray-book,  and  to  file  the  same  in  his  office. 
In  all  cases  where  suoh  lost  goods,  money,  or  choses  in  action,  shall  not  exceed  Goods,  etc-not 
twenty-five  dollars  in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  things  ySJJr11* 
found  on  the  door  of  the  court-house,  or  in  three  public  places  in  the  county  wherein 
the  property  was  found ;  and  if  no  person  shall  appear  to  claim  and  prove  such  goods, 
money,  or  choses  in  action,  within  twelve  months  from  the  time  of  such  advertisement, 
the  right  of  such  property  shall  be  vested  in  the  finder ;  but  if  the  value  thereof  shall  Good*,  eta, 
exceed  twenty-five  dollars,  it  shall  be  the  duty  of  the  recorder  of  the  proper  county,  JaTvsiuef 
within  ten  days  from  the  time  of  the  reception  of  the  certificate  of  the  justice  at  his 
office,  to  cause  an  advertisement  to  be  set  up  on  the  door  of  the  court-house,  and  in  Goods,  eta, 
three  other  public  places  in  the  county,  and  also,  if  the  amount  exceed  two  hundred  S3SJ    5 
dollars,  notice  thereof  to  be  published  three  weeks  in  a  newspaper,  if  there  be  one 
printed  in  his  county ;  and  if  the  said  money,  goods,  or  ohoses  in  action,  be  not  Disposition  by 
claimed  in  three  months  from  the  time  of  the  said  advertisement  aforesaid,  it  shall  be  J^fSi^ 
the  duty  of  the  finder,  if  it  be  in  money,  to  deliver  the  same  to  the  county  treasurer,  goods,  ete. 
after  deducting  the  proper  expenses  hereinafter  provided  for.    If  it  be  in  notes  of 
hand,  bonds,  deeds  of  conveyance,  articles  of  apprenticeship,  mortgages,  or  instru- 
ments of  value,  the  same  shall  be  delivered  to  the  recorder  of  the  county,  to  be 
preserved  in  his  office  for  the  benefit  of  the  owner  when  legal  application  is  made 
therefor ;  if  in  goods,  wares,  and  merchandise,  the  same  shall  be  delivered  to  the 
sheriff  of  the  proper  county,  who  shall  proceed  to  sell  the  same  at  publio  auction  to 
the  highest  bidder  for  ready  money,  having  first  given  ten  days1  notice  of  the  time  and 
place  of  said  sale ;  and  all  money  arising  from  such  sales,  after  deducting  the  costs 
and  charges  that  may  have  accrued  thereon,  shall  be  paid  into  the  county  treasury ; 
provided,  that  the  proper  owner  may,  within  one  year  from  the  date  of  said  sale,  Proriso. 
make  satisfactory  proof  of  his  ownership  before  the  county  court,  and  shall  be  entitled 
to  draw  on  said  treasury  for  the  whole  amount  of  said  sale,  after  deducting  all  costs 
and  legal  charges. 

4398.  Seo.  4.  In  all  cases  where  any  water-craft  shall  be  taken-up,  or  any  goods,  Water-craft  oi 
money,  or  choses  in  action,  or  other  things  shall  be  found  as  aforesaid,  which  shall  f^yJiue'uiia 
be  of  a  value  less  than  ten  dollars,  it  shall  be  the  duty  of  the  taker-up  to  advertise  the  *10* 

same,  by  setting  up ,  advertisements  in  three  of  the  most  public  places  in  the  county 
within  five  days  of  the  taking  up  of  the  same,  and  in  such  case  the  taker-up  or  finder 
shall  be  required  to  keep  and  preserve  the  same  in  his  or  their  possession,  and  shall 
go  before  some  justice  of  the  peace,  and  make  affidavit  of  the  description  thereof;  the 
time  and  place,  when  and  where  the  same  was  found ;  whereupon  the  justice  shall 
enter  the  same  on  his  estray-book.  The  taker-up  or  finder  shall  make  restitution  to 
the  proper  owner  when  legal  application  is  made,  and  just  compensation,  with  cost,  is 
tendered ;  provided,  it  be  done  within  three  months  from  the  time  of  such  taking  and  Proriso. 
finding ;  but  if  no  owner  shall  appear  to  olaim  such  property  within  the  time  afore- 
said, the  exclusive  right  to  the  same  shall  be  vested  in  the  taker-up  or  finder. 

4399.  Sec  5.  The  net  proceeds  of  all  such  sales  as  may  at  any  time  be  made  by  Proceeds  of 
the  sheriff  in  pursuance  of  this  act,  and  all  such  money  and  notes  as  may  be  paid  over  g00(^  "**•  *° 
to  the  county  treasury,  as  directed  in  this  act,  shall  remain  in  the*  hands  of  the  treas- 
urer, in  trust  for  the  owner,  if  any  such  shall  apply  within  six  months  from  the  time 

the  same  shall  have  been  paid  over ;  but  if  no  owner  shall  appear  within  the  time 
aforesaid,  the  said  money  shall  be  considered  as  forfeited,  and  the  claim  of  the  owner 
thereto  forever  barred ;  in  which  event  the  money  shall  remain  in  the  treasury  to  be 
appropriated  for  county  purposes. 
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EestitutJon  to      '  4400.  8bo.  6.  The  owner  of  any  such  property  as  aforesaid,  which  at  any  time  may 
owner.  ^e  taken  tip  or  found  aa  aforesaid,  shall  have  restitution  of  the  some,  or  the  proceeds 

thereof  at  any  time  before  the  same  shall  have  become  vested  in  the  taker-up  or 
finder,  or  forfeited  as  aforesaid,  by  making  the  requisite  proof  before  the  clerk  of  the 
county  court  of  the  proper  county ;  who  shall  grant  him  a  certificate  of  such  proof  to 
the  taker-up,  or  finder,  the  sheriff  or  treasurer,  as  the  case  may  be,  to  make  restitution 
thereof  without  delay ;  whereupon  the  money  or  property,  as  aforesaid,  shall  be  forth- 
with delivered  or  paid  over  to  such  claimant. 
Accident  to  4401.  Seo.  7.  If  the  taker-up  of  any  vessel  or  water-craft,  or  the  finder  of  any  lost 

In  flDder's  goods,  money,  or  other  valuable  things,  shall  be  faithful  in  taking  care  of  the  same, 

cuetody.  an<j  ^avoidable  accident  should  happen  thereto,  without  the  neglect  of  the  taker-up 

or  finder,  before  the  owner  shall  have  had  an  opportunity  of  reclaiming  the  same, 
ProvUa  such  taker-up  or  finder  shall  not  be  answerable  therefor ;  provided,  that  in  all  cases 

of  accident,  as  aforesaid,  it  shall  be  the  duty  of  the  finder  or  taker-up,  within  ten 
days  thereafter,  to  certify  under  his  hand  and  seal  to  the  clerk  of  the  county  court  of 
the  proper  county,  or  to  the  magistrate  before  whom  the  proceedings  have  been  had, 
where  the  amount  did  not  exceed  ten  dollars  in  value ;  said  clerk  or  justice  shall  enter 
Penalty  for        the  same  in  their  estray-book  or  record  kept  for  that  purpose.    If  any  person  shall 
foandPpr©perty.  trade  or  carry  away  out  of  the  limits  of  the  county  such  property  as  is  or  may  be 
taken  up  or  found,  as  aforesaid,  before  he  or  she  shall  be  vested  in  the  right  to  the 
same,  agreeably  to  the  provisions  of  this  act,  he  or  she  so  offending  shall  forfeit  and 
pay  double  the  value  thereof,  to  be  recovered  by  any  person  who  is  entitled  to  sue  for 
the  same,  in  any  court,  or  before  any  justice  of  the  peace  having  cognizance  thereof 
by  action  of  debt,  or  upon  the  case ;  one-half  whereof  shall  go  to  the  person  suing, 
the  other  half  to  thev  county. 
Penalty  on  4402.  Seo.  8.  If  any  person  shall  take  up  any  boat  or  vessel,  or  shall  find  any 

pfyingwit^tniB  goods,  money,  or  choses  in  action,  and  shall  fail  to  comply  with  the  requisitions  of 
■**■  this  act,  every  such  person  bo  offending  shall  forfeit  and  pay  fifty  per  cent,  on  the 

value  of  said  property  so  neglected,  to  be  recovered  before  any  court  having  cogni- 
zance of  the  same ;  the  one-half  to  be  for  the  use  of  the  person  suing,  and  one-half 
Proviso.  for  the  county;  provided,  that  nothing  herein  contained  shall  prevent  the  owner 

from  having  and  maintaining  his  action  against  such  person  for  the  recovery  of  any 
damages  he  or  she  may  sustain. 
Fees.  4403.  Seo.  9.  In  all  oases  where  services  shall  be  performed  by  any  officer  or  other 

person  or  persons  under  this  act,  the  following  fees  shall  be  allowed,  to  wit :  To  the 
justice  of  the  peace  administering  the  oath  and  making  out  the  affidavit  of  the  taker-up 
or  finder,  and  making  an  entry  thereof,  two  dollars ;  for  making  and  transmitting  a 
certified  copy  thereof  to  the  recorder  of  the  county,  three  dollars ;  to  the  clerk  for 
taking  proof  of  the  ownership  of  the  property,  and  granting  a  certificate  of  the  same, 
two  dollars ;  the  recorder,  for  each  certificate  transmitted  to  him  from  any  justice  of 
the  peace  as  aforesaid,  two  dollars ;  for  advertising,  exclusive  of  the  newspaper  pub- 
lication, two  dollars ;  the  cost  of  each  publication ;  to  the  sheriff,  on  account  of  all 
sales  made  by  him  in  pursuance  of  this  act,  ten  per  cent,  on  the  amount  of  all  sales ; 
to  the  constable,  for  each  warrant  served  on  any  persons  complained  of  in  pursuance 
of  this  act,  the  usual  fees  for  similar  services.  The  fees  authorized  in  this  act  and 
cost  of  advertisements  shall  be  paid  as  soon  as  the  articles  found  or  taken  up  are  sold 
or  claimed. 
Estray-book  may  4404.  Seo.  10.  Any  person  shall  have  the  right  at  any  time  to  search  the  estray 
book  of  the  recorder  of  any  county  in  the  State  for  any  information  he  or  she  may 
want  in  relation  to  property  lost  or  estrayed ;  and  also  the  estray-book  of  any  justice 
of  the  peace  of  a  township  of  this  State;  and  for  snch  search  as  aforesaid,  the  clerk 
or  justice  shall  be  entitled  to  one  dollar  to  be  paid  by  the  person  so  applying, 
wilful  n<«ieet  4405.  Seo.  11.  If  any  person  knowingly  or  willingly  neglect  or  refuse  to  comply 
before  prodded  w^n  *ne  requisitions  enjoined  by  this  act  (for  which  no  penalty  is  herein  before  pro- 
for»  vided),  the  person  so  offending  shall,  on  conviction,  forfeit  and  pay  for  every  such 

offense,  any  sum  not  less  than  five  dollars,  nor  more  than  one  hundred  dollars,  to- 
gether with  all  damages  that  may  accrue  by  suoh  neglect.    In  all  cases  where  the 
Fees  not  before  fees  for  services  rendered  under  this  act  are  not  provided  for,  they  shall  be  the  same 

provided  for.  .,    ,  .      ,         «        .     ..  . 

as  provided  by  law  for  similar  services. 
Construction  of       4406.  Sko.  12.  Nothing  contained  in  this  act  shall  be  construed  to  conflict  with 
any  provision  contained  in  the  act  entitled,  "  An  Act  concerning  wrecks  and  wrecked 
property." 
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ILotteriea,  KaCftes,  <&tft  (Enterprises,  etc. 

[An  Act  to  prohibit  lotteries,  passed  March  11,  1851,  211,  explained  May  15, 1854,  17*7,  was 
repealed  by  the  following  act] 

An  Act  to  prohibit  lotteries,  raffles,  gifts,  [gift]  enterprises  and  other  schemes  of  a  like 
character. 

Approved  April  10, 1856, 99. 

[This  act  is  almost  entirely  superseded,  by  the  following  act  of  April  24,  1861.] 

4407.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  dispose  of  any  Lotteries,  raffles 
money,  goods,  personal  property,  real  estate,  or  other  valuables,  by  lottery,  raffle,  or  J£ chance  i£E£ 
any  game  of  chance,  or  by  any  drawn  numbers  represented  by  tickets  or  cards,  or  by  faE 
throwing  and  counting  of  dice,  or  by  any  other  scheme  or  means  by  which  an  uncer- 
tain disposition  of  said  money,  goods,  personal  property,  real  estate,  or  other  valua- 
bles, is  sought  to  be  had.    It  shall  also  be  unlawful  for  any  person  or  persons  to  aid  in 

any  such  scheme  before  named,  in  any  way  whatever,  either  by  printing,  circulating, 
buying  or  selling,  managing  or  drawing  tickets  or  oards,  or  chances,  in  any  lottery, 
raffle,  gifts,  enterprise  or  other  unlawful  means  as  above  named. 

4408.  Seo.  2.  Any  person  who  shall  get  up,  or  aid  to  any  extent,  or  in  any  manner  Unlawful  to  aid 
in  getting  up,  or  who  shall  sell,  or  offer  for  sale,  or  who  shall  have  in  his  possession, lottarie8t  etc* 
with  intent  to  sell  or  offer  for  sale,  or  to  exchange  or  negotiate,  or  shall  in  any  wise 

aid  or  assist  in  selling,  negotiating, or  disposing  of  any  lottery  ticket  or  tickets,  or  any 

share  or  part  of  any  scheme  or  chance  named  or  designated  in  the  first  section  of  this 

act,  shall  be  guilty  of  a  misdemeanor,  and  on  oonviction  thereof  shall  be  punished  by  Misdemeanor. 

imprisonment  in  the  county  jail  not  to  exceed  six  months,  and  by  fine  in  any  sum  not 

less  .than  five  hundred  dollars,  nor  more  than  live  thousand  dollars. 

4409.  Seo.  3.  Any  and  all  moneys,  goods,  personal  property,  real  estate,  or  other  Forfeiture  of 
valuables  of  which  a  disposal  shall  be  attempted,  sought  or  offered  in  any  way  speci-  JoSl'SI" 
fied  in  the  first  section  of  this  act,  shall  be  forfeited  to  the  use  of  the  State,  and  may 

be  recovered  by  information  to  be  filed,  or  by  an  action  to  be  brought  by  the  attor- 
ney general,  or  by  any  district  attorney,  in  the  name  and  on  the  behalf  of  the  State. 

4410.  Seo.  4.  All  moneys  arising  from  the  collection  of  fines,  under  the  provisions  Appropriation 
of  tl>is  act,  shall  be  appropriated  to  county  purposes,  in  the  counties  where  the  same  °*  ™oa" 

is  collected. 

Seo.  5.  "  An  act  to  prohibit  lotteries,"  passed  Maroh  11th,  1851,  and  an  aot  explan-  Repeal, 
atory  of  an  act  entitled  "  An  Act  to  prohibit  lotteries,"  passed  May  15th,  1854,  are 
hereby  repealed. 

Seo.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
June,  one  thousand  eight  hundred  and  fifty-five. 

An  Act  to  prohibit  lotteries,  raffles,  gift  enterprises,  and  other  schemes  of  like  character. 

Approved  April  24, 1861,  229. 

4411.  Section  1.  It  shall  be  unlawful  for  any  person  to  dispose  of,  or  attempt  to  Lotteries,  etc. 
dispose  of,  any  money,  goods,  personal  property,  real  estate  demands,  things  in  action,  SmSST1  "^ 
or  other  valuables,  by  lottery  or  by  raffle,  gift  entertainment,  gift  enterprise,  gift  con- 
cert, gambling  game,  device  of  chance,  or  game  of  chance,  in  the  nature  of  a  lottery 

or  by  any  drawing  of  numbers,  figures,  letters,  or  cards,  or  throwing,  or  counting,  of 
dice,  or  by  any  other  scheme,  or  means,  by  which  an  uncertain  disposition  of  said 
money,  goods,  personal  property,  real  estate,  demands,  things  in  action,  or  other 
valuables,  is  sought  to  be  had. 

4412.  Seo.  2.  For  the  purposes  of  this  act,  the  term  "lottery"  is  hereby  declared  "Lottery* 
to  mean  any  raffle,  gift,  gift  entertainment,  gift  enterprise,  gift  concert,  device  of  denne<L 
chance,  game  of  chance,  drawing  of  numbers,  figures,  or  letters,  represented  by  tickets, 

or  cards,  throwing  and  counting  dice,  and  any  other  means  in  the  nature  of  a  lottery, 
by  whatever  name  it  may  be  called,  by  which  an  uncertain  disposition  of  money, 
goods,  personal  property,  real  estate,  demands,  things  in  action,  or  other  valuables,  is 
sought  to  be  had,  and  any  other  plan,  or  scheme,  game,  gift,  device,  contrivance,  or 
thing,  in  the  nature  of  a  lottery,  raffle,  or  game  of  chance,  by  whatever  name  it  may 
be  called. 

4413.  Sec.  8.  For  the  purpose  of  this  act,  the  term  "  lottery  ticket "  -is  hereby  Lottery  ticket 
declared  to  mean  any  share,  policy,  certificate,  bill,  writing,  token,  or  device,  or  any-  deflx"*- 
thing  purporting  to  be  such,  or  anything  representing,  or  purporting  to  represent,  the 

whote,  or  a  part  thereof  by  which  the  vendor,  or  other  person,  promises,  or  guarantees 
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this  act 
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tery purposes. 
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or  insuring 
drawing. 

Contracts 

respecting 
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Offices  for  lot- 
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abstracts 


vo^d. 


that  any  particular  number,  character,  ticket,  or  certificate,  shall,  in  any  event,  01  cm 
the  happening  of  any  contingency,  in  the  nature  of  a  lottery,  entitle  the  purchaser,  or 
holder,  to  receive,  in  any  manner,  byr  gift,  donation,  or  otherwise,  money,  goods,  per- 
sonal property,  real  estate,  demands,  things  in  action,  or  other  valuables. 

4414.  Seo.  4.  The  courts,  in  construing  this  aot,  shall  adjudge  as  lottery  tickets, 
all  tickets,  parts  of  tickets,  certificates,  or  any  other  devices  whatever,  by  which 
money,  real  estate,  personal  property,  things  in  action,  or  any  other  thing,  is  to  be 
paid,  or  delivered,  on  the  happening  of  any  event,  or  contingency,  in  the  nature  of  a 
lottery,  or* raffle,  and  all  schemes,  devices,  or  contrivances,  designed  to  evade  the 
provisions  of  this  act,  shall  be  deemed  as  offenses  against  this  act. 

4415.  Sso.  51  It  shall  be  unlawful  for  any  person  to  aid,  either  by  printing,  writing, 
or  otherwise,  in  the  setting  up,  managing,  or  drawing,  of  any  lottery,  or  in  disposing, 
offering,  or  attempting,  to  dispose  of  property  by  lottery,  or  to  be  in  any  way  in- 
terested, or  concerned,  in  any  lottery. 

4416.  Seo.  6.  It  shall  be  unlawful  for  any  person  to  knowingly  permit  any  house, 
6hop,  store,  building,  hulk,  vessel,  or  any  part  thereof,  owned  by  him,  or  under  hi* 
control,  to  be  used  for  setting  up,  managing,  or  drawing,  any  lottery,  or  for  the  pur- 
pose of  selling,  or  disposing,  of  lottery  tickets,  or  attempting  to  do  the  same. 

4417.  Seo.  7.  It  shall  be  unlawful  for  any  person  to  bring  into  this  State  any  lot- 
tery ticket  with  the  intent  to  dispose  of  the  same,  and  it  shall  be  unlawful  for  any 
person,  for  himself  or  another,  to  barter,  furnish,  supply,  procure,  or  cause  to  be  fur- 
nished, supplied,  or  procured,  to,  or  for,  any  person,  any  lottery  ticket,  or  part,  or 
share,  of  a  lottery  ticket,  or  any  paper,  or  instrument,  purporting  to  be  a  lottery  ticket, 
or  part  of  a  lottery  ticket,  or  purporting  to  be  a  share,  or  interest,  in  any  lottery  ticket, 
or  in  any  certificate  of  any  share,  or  interest,  in  any  lottery  ticket,  or  in  any  paper,  or 
instrument,  purporting  to  be  a  lottery  tioket,  and  it  shall  be  unlawful  for  any  person  to 
invite,  entice,  or  attempt  to  entice,  any  other  person  to  purchase,  or  receive,  the  same. 

4418.  Seo.  8.  No  person  shall  sell  any  chance,  or  chances,  or  any  ticket,  in  any 
lottery,  nor  shall  any  person  insure  for,  or  against,  the  drawing  of  any  such  lottery. 

4419.  Seo.  9.  No  person  shall  insure,  or  receive,  any  consideration  insuring  for,  or 
against,  the  drawing  of  any  lottery  ticket,  or  for  tickets  in  any  lottery  whatever, 
whether  drawn,  or  to  be  drawn,  within  this  State,  or  not ;  nor  shall  any  person 
receive  money,  goods,  things  in  action,  or  other  property,  in  consideration  of  any 
agreement  to  repay  any  sum,  or  sums,  or  deliver  the  same,  or  any  other  goods,  things 
in  action,  or  other  property,  if  any  lottery  tioket,  or  tickets,  in  any  lottery  whatever, 
shall  prove  fortunate,  or  unfortunate,  or  shall  be  drawn,  or  not  be  drawn,  at  any  par- 
ticular time,  or  in  any  particular  order,  or  otherwise,  however ;  nor  shall  any  person 
promise,  or  agree  to  pay,  any  sum  of  money,  or  to  deliver  any  goods,  things  in  action, 
or  property,  or  to  forbear  to  do  anything  for  the  benefit  of  any  person,  with,  or  with 
out,  consideration,  upon  any  event,  or  contingency,  dependent  on  the  drawing  of  an) 
ticket,  or  tiokets,  in  any  lottery  whatever ;  nor  shall  any  person  publish  any  notice, 
or  proposal,  of  any  of  the  purposes  aforesaid. 

4420.  Seo.  10.  No  person  shall  open,  set  up,  use,  or  keep,  by  himself,  or  his  agent, 
any  office,  or  other  place,  for  registering  the  number  of  any  ticket  in  any  lottery ; 
nor  shall  any  person  by  printing,  writing,  or  otherwise,  publish  the  setting  up,  open- 
ing, or  using,  of  any  such  office,  or  other  place. 

4421.  Seo.  11.  Every  grant,  bargain,  sale,  conveyance,  or  transfer,  of  any  real 
estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  personal  property,  which 
shall  hereafter  be  made  in  pursuance  of  any  lottery,  or  for  the  purpose  of  aiding  and 
assisting  in  such  lottery,  is  hereby  declared  void  and  of  no  effect. 

4422.  Seo.  12.  It  shall  not  be  necessary  in  the  trial  of  any  suit,  or  prosecution, 
under  the  provisions  of  this  act,  to  prove  the  existence  of  any  lottery,  in  which  any 
lottery  ticket  purports  to  have  been  issued,  or  to  prove  the  actual  signing  of  any  such 
ticket,  or  share,  or  pretended  ticket,  or  share,  of  any  pretended  lottery,  nor  that  any 
lottery  ticket,  share,  or  interest,  was  signed,  or  issued,  by  the  authority  of  any  mana- 
ger, or  of  any  person,  assuming  to  have  authority  as  manager;  but  in  all  cases  proof 
of  the  sale  furnished,  bartering,  or  procuring,  of  any  ticket,  share,  or  interest,  therein, 
or  of  any  instrument  purporting  to  be  a  ticket,  or  part,  or  share,  of  any  such  ticket, 
shall  be  considered  evidence  that  such  share,  or  interest,  was  signed  and  issued  accord- 
ing to  the  purport  thereof. 

4423.  Seo.  18.  All  contracts,  agreements,  and  securities,  given,  made  or  executed, 
for,  or  on  account  of,  any  lottery,  shall  be.utterly  void  and  of  no  effect. 

4424.  Seo.  14.  The  provisions  of  this  aot  shall  apply  to  lotteries,  whether  author- 
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lied,  or  not  authorized,  by  £ny  other  state,  district,  or  territory,  or  by  any  foreign  Foreign 
country;  and  the  prohibition,  or  sale,  of  any  lottery  ticket,  or  other  device,  of  the 
nature  thereof,  shall  apply  to  lotteries  drawn  out  of  this  State,  as  well  as  to  those 
drawn  within  this  State. 

4425.  Sso.  15.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  Punishment 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  county  jail,  for  a  term  not  exceeding  six  months,  or  by  a  fine,  in  any  sum 

not  exceeding  five  hundred  dollars. 

4426.  Sec.  16.  If  any  person  shall  a  second  time,  or  more  than  once,  be  convicted  Second  oflfeas* 
of  violating  any  of  the  provisions  of  this  act,  he  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  county  jail  for  a  term  not  less  than  six  months,  nor  more  than 

twelve  months,  or  by  a  fine,  not  less  than  five  hundred  dollars,  nor  more  than  one 
thousand  dollars. 

4427.  Seo.  17.  All  moneys  arising  from  the  collection  of  fines  under  the  provisions  Disposition  of 
of  this  act,  shall  be  appropriated  to  county  purposes  in  the  county  where  the  offense     ** 

was  committed. 

4428.  Seo.  18.  Any  and  all  moneys,  goods,  personal  property,  real  estate,  or  other  Forfeiture, 
valuables,  of  which  a  disposal  shall  be  attempted,  sought,  or  offered,  in  any  way  speci- 
fied in  this  act,  Bhall  be  forfeited  to  the  use  of  the  State,  deducting  the  fees  of  the 
district  attorney,  who  prosecuted  the  suit,  and  may  be  recovered  by  information,  to 

be  filed,  or  by  an  action  to  be  brought  by  the  attor  Ay  general,  or  by  any  district 
attorney,  in  the  name  of  the  State.  Upon  the  filing  of  the  information,  or  complaint,  Attachment 
the  clerk  of  the  court,  or  if  the  suit  be  in  justice's  court,  the  justice  shall  issue  an 
attachment  against  the  property  mentioned  in  the  complaint,  or  information,  which 
attachment  shall  have  the  same  force  and  effect  against  such  property,  and  shall  be 
.  executed  in  the  same  manner  as  attachments  issued  from  the  district  courts  in  civil 
cases,  and  may  be  discharged  in  the  same  manner. 

4429.  Seo.  19.  In  addition  to  the  other  penalties  prescribed  in  this  act,  any  person  Ticket  sellers 
.  who  may  give  money,  or  any  other  thing,  for  any  lottery  ticket,  or  any  instrument,  or  Jjjjjj^  pur" 

writing,  purporting  to  be  a  lottery  ticket,  may  recover,  as  other  debts  are  recoverable, 
from  the  person  to  whom  he  gave  the  same,  or  from  his  aiders  and  abettors,  the  sum 
of  fifty  dollars  for  every  ticket  so  purchased,  or  obtained,  by  him ;  but  the  person 
purchasing  and  prosecuting  shall  not,  in  that  case  be,  or  thus  render  himself,  liable  to 
prosecution  under  this  act. 

4430.  Sec  20.  The  district  attorneys  of  the  several  counties  of  this  State,  shall  Fee  of  district 
receive  a  fee  of  one  hundred  dollars  for  each  conviction  under  this  act,  to  be  collected  attorney' 
out  of  the  fine,  or  fines,  imposed  upon  the  party  convicted,  and  said  fee  shall  be  in 
addition  to  all  other  compensation  now  allowed  by  law  to  said  district  attorneys  in 

their  respective  counties. 

Seo,  21.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are  Repealing 
liereby  declared  inoperative,  so  far  as  they  conflict  with  this  act.  clA,18e, 

4431.  Seo.  22.    It  shall  be  the  duty  of  the  presiding  judge  of  the  court  of  sessions  Duty  of  county 
of  every  oounty  of  this  State,  specially  to  charge  every  grand  jury  to  inquire  into  nil  ^udg6, 
violations  of  the  provisions  of  this  act. 

Seo.  28.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  July, 
eighteen  hundred  and  sixty -one. 


lumber. 


4432.  An  Act  to  provide  for  the  measurement  of  lumber. 

Approved  April  80, 1868, 181. 

[This  act  provides  for  the  appointment  of  a  measurer  of  lumber  designed  for  use  in  or  ex- 
portation from  the  port  of  San  Francisco.  As,  however,  it  has  fallen  into  desuetude,  there 
having  been  no  measurer  appointed  for  years,  the  act  is  omitted.] 
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An  Act  fixing  the  age  of  majority  of  males  and  females  in  this  State. 

Pawed  May  10, 1864, 165. 

4433.  Section  1.  Males  shall  be  deemed  of  full  and  legal  age  when  they  shall  be 
twenty-one  years  old,  and  females  shall  be  deemed  of  full  and  legal  age,  when  they 
shall  be  eighteen  years  old,  or  at  any  age  under  eighteen,  when,  with  the  consent  of 
the  parent,  guardian,  or  other  person  under  whose  care  or  government  they  may  be, 
they  shall  have  been  lawfully  married.(a)    [Amendment,  approved  April  2,  1858,  108. 

4434.  Sec.  2.  Males  and  females  of  legal  age,  as  fixed  by  this  act,  shall  be  compe- 
tent to  make  contracts,  convey  real  estate,  and  do  all  other  acts  and  things  that  per- 
sons of  full  age  may  legally  do. 


$tap  ot  gtate. 


•  4436.  An  Act  to  provide  fort  map  of  the  State  of  California. 

Approved  May  8, 1802, 127. 

Shis  act  required  the  surveyor  general  to  report  to  the  next  legislature  as  complete  a  map 
e  State  as  could  be  made  from  the  data  collected  in  his  office  and  what  could  be  procured 
from  United  States  coast  and  land  surveys,  etc.] 

An  Act  to  provide  for  the  publication  and  distribution  of  the  official  map  of  the  State,  as 
compiled  by  the  surveyor  general. 

Approved  March  20, 1858, 65. 

[This  act  declared  the  map,  compiled  by  William  M\  Eddy,  surveyor  general,  the  official  map 
of  the  State,  except  as  to  so  much  of  the  eastern  boundary-line  as  related  to  the  territory  in 
the  vicinity  of  Carson  Valley.] 
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4436. 


Boundaries,  1850,  00;  1851, 177;  1854,  924;  I860,  209;  1861,  851. 

Seat  of  justice  1850. 406;  1651.  ITS ;  1868,  52. 

Attaching  County  for  Judicial  purposes  to  Sonoma  County  prior 
to  organization,  I860.  60. 

Concerning  this  and  other  unorganized  counties,  1850, 406. 

For  relief  of  W.  Reynolds,  treasurer,  1851,  812. 

Abolishing  board  of  supervisors,  1854,  44. 

Concerning  collection  of  taxes  now  due,  1855,  84. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  erection 
of  public  buildings,  1856, 106. 

Prohibiting  sale  or  ardent  spirits  within  two  miles  of  State 
prison,  1855, 108. 

Providing  for  settling  boundary-line  between  this  and  Sonoma 
County,  1856,  84 

Extending  time  of  collecting  taxes,  1857,  80. 

Authorizing  board  of  supervisors  to  pay  current  expenses,  1857, 
286. 

To  confirm  and  legalize  tax-list  or  assessment-roll  for  fiscal  year 
ending  June  80th,  1858,  and  to  provide  for  collection  of  delin- 
quent taxes,  1858, 18. 

Granting  privilege  to  C  Talcott  to  erect  wharf  at  Point  San 
Quentin  and  collect  wharfage,  1858, 114. 

Changing  time  of  holding  county  court,  1850,  27. 

Authorizing  board  of  supervisors  to  levy  special  tax,  1S59,  42. 

Confirming  and  legalizing  tax-lists  or  assessment-rolls  for  1857 
and  1858,  and  authorizing  collection  of  unpaid  taxes,  1859,  58. 

In  relation  to  trial  jurors  in  court  of  sessions  and  county  court, 
1859, 159;  1862,  247. 

Fixing  terms  of  county  court,  probate  court,  and  court  of  ses- 
sions, 1859,  226. 

To  provide  for  condemning  or  purchasing  certain  lands  adjoin- 


ing State  prison  ground  at  San  Quentin  for  State  prison  pur- 
poses, 1859,  242 ;  1868,  224. 

To  condemn  and  appropriate  to  use  of  State  interest  of  certain 
parties  in  State  prison  grounds,  buildings,  etc,  and  to  appro- 
priate money  for  payment,  1809, 874. 

Extending  time  for  collection  of  State  and  county  taxes,  I860, 

Authorizing  M.  Buckelew  and  assigns  to  build  wharf  at  Agnes 

Island,  1860, 58. 
Declaring  Arroyo  de  San  Antonio,  or  Keyes'  Creek,  navigable, 

1860, 124  -,«■—-. 

Declaring  Novato  Creek,  or  Estuary,  navigable,  I860,  257. 

Concerning  wild  animals,  186L,  66. 

Appropriating  money  to  Male  Orphan  Asylum,  1861,  89;  1862, 
818. 

For  relief  of  Marin  County,  1861, 121. 

Concerning  roads  and  highways,  1861,  878. 

Declaring  certain  creeks  navigable,  1861, 459. 

To  procure  conveyance  by  J.  Center  to  State  of  certain  real  and 
personal  property  at  State  prison,  1861, 506. 

Authorizing  w.  Kohle  and  associates  to  establish  and  maintain 
steam  ferry,  1868,  500. 

Authorizing  attorney  general  to  prosecute  certain  suits,  concern- 
ing certain  lands  near  State  prison,  1868, 578. 

Fixing  timo  of  holding  county -court  and  probate  court,  1868-4, 
94. 

Authorizing  P.  K.  Austin  and  associates  to  construct  and  main- 
tain turnpike  from  San  Baikal  to  Point  San  Quentin,  1868-4, 
119. 

Enabling  8tate  to  acquire  title  to  certain  grounds  adjoining 
State  prison  grounds  at  Point  San  Quentin,  1868-4, 810. 


£ 


')  Original  section:  shall  be  twenty-one  years  old,  and  females  when  they  shall  be 

•a  1.  Males  shall  be  deemed  of  roll  and  legal  age  when  they    eighteen  years  old. 
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REFERENCES  TO  SPECIAL   AND  LOCAL  ACTS, 

4437. 

Boundaries,  1850,  68 ;  1861, 175;  1802, 840 ;  1855, 120 ;  1856L 188  For  relief  of  W.  A.  King,  county  treasurer,  1800, 882. 

1861, 285.  For  relief  of  J.  D.  Crippea,  sheriff,  I860, 48. 

Seat  of  Justice,  1350,  68 ;  1851, 176.  Authorizing  collection  of  taxes,  I860, 158.  224. 

Extending  time  of  acting  treasurer  to  make  returns,  1852, 18T.  Incorporating  town  of  Hornitos,  1861, 118. 

Creating  Tulare  County,  1852,  240.  Creating  Mono  Countjr,  1861,  28ft. 

To  ascertain  indebtedness,  1858,  61.  Authorizing  district  attorney  to  anpofnt  deputies,  1862,  5;  1868, 

>  To  fund  debt  and  provide-  for  payment,  1854,  248 ;  1856, 42 ;  I860,  95. 

260.  Concerning  roads  and  highways,  1802,  198;  1868,  850;  1868-4, 

Creating  Merced  County,  1855, 125.  151. 

Authorizing  board  of  supervisors  to  levy  special  tax  tor  building  To  fund  indebtedness  existing  in  form  of  county  auditors'  war- 
fund,  1856,  21.  rants  drawn  on  Indigent  sick  fund,  outstanding  on  September 

Granting  sheriff  additional  time  to  make  annual  settlement  for  1st.  1862,  etc,  1862, 293. 

collection  of  taxes  for  1856, 1856, 101.  Providing  for  construction  of  wagon  and  turnpike  road  by  B.  T. 

Creating  Fresno  County.  1856, 188.  Brown  and  others,  1868, 12 ;  1868-4, 117. 

Fixing  compensation  of  county  judge,  1857, 266;  I860, 842 ;  1861,  Imposing  further  duties  upon  board  of  supervisors,  1868-4, 28. 
860. 
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[An  Act  concerning  marks  and  brands,  passed  April  12,  I860,  214,  was  repealed  by  the  act 
of  May  1,  1851,  given  below.] 

4438.  [An  Act  supplementary  to  the  act  of  Aprill2, 1860,  pasted  April  29, 1861, 413,  provided 
that  no  person  should  mark  stock  with  a  square  crop  off  each  ear  exceeding  one-fourth  of  the 
entire  ear,  or  cut  the  ear  to  a  point  from  each  side,  under  penalty  provided  by  the  act  of  April 
12,  1850,  which  was  repealed  the  next  day  but  one,  without  express  notice  of  this  act.  But 
see,  post,  4449.] 

An  Act  concerning  marks  and  brands. 

Passed  May  1,1861, 411. 

4438.  Section  1.  Every  person  being  the  owner  of  horses,  mules,  cattle,  sheep,  Owners  of  cattle 
goats,  or  hogs,  shall  have  and  keep  a  mark,  brand  and  counterbrand  (venta)  different  b^an^aSd11^ 
from  the  marks,  brands,  and  connterbrands  of  his  neighbors ;  as  far  as  practicable  oounterbrand. 
shall  be  different  from  any  other  in  the  State,  and  this  mark  different  from  any  other 

in  the  county ;  provided  that  nothing  in  this  section  shall  apply  to  such  brands  or  proviso, 
marks  as  are  now  recorded  in  accordance  with  law. 

4439.  Seo.  2.  Every  such  owner  shall  record  with  the  recorder  of  his  connty  his  Marks,  brands, 
mark,  brand  and  counterbrand,  by  delivering  to  said  recorder  his  mark  cut  upon  a  ^rded? 
piece  of  leather,  and  his  brand  and  counterbrand  burnt  upon  it,  and  the  same  shall  be 

kept  in  the  recorder's  office,  and  shall  be  considered  as  evidence  in  any  court  of  law. 
The  recorder  shall  likewise  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a  copy 
of  said  marks,  brands,  and  connterbrands ;  provided,  that  such  recorder  shall  be  satis-  Proviso, 
fied  that  such  brand  and  counterbrand  tendered  to  him  for  record  is  unlike  any  other 
mark,  brand,  or  counterbrand  in  the  county,  or,  as  far  as  his  knowledge  extends,  is 
different  from  any  other  in  the  State.  For  recording  the  mark,  brand,  or  counter-  Fee  for  record- 
brand,  the  recorder  shall  receive  one  dollar.  ^' 

fThe  above  section  wad  amended  by  act  of  May  14,  1861,  313,  applicable  only  to  the  Counties 
of  Los  Angeles,  San  Diego,  Santa  Barbara,  San  Bernardino,  and  San  LuiB  Obispo,  and  by  act  of 
March  5,  1862,  28,  made  applicable  to  the  County  of  Monterey,  so  as  to  read  as  follows:] 

4440.  Seo.  2.  Every  such  owner  shall  record  with  the  recorder  of  his  oounty,  his  To  record 
mark,  brand,  and  counterbrand,  by  delivering  to  said  recorder,  his  mark  cut  upon  a  hr*nda*  . 
piece  of  leather,  and  his  brand  and  counterbrand  burnt  upon  it ;  and  the  same  shall  be 

kept  in  the  recorder's  office.  A  certified  copy  thereof,  made  by  the  recorder,  with  the 
seal  of  his  office  attached  thereto,  shall  be  deemed  evidence,  on  the  trial  of  any  action 
in  a  court  of  competent  jurisdiction,  as  to  the  ownership  of  all  animals  legally  marked, 
or  branded,  as  provided  for  in  section  four  of  the  act  hereby  amended.  The  recorder  Proviso, 
shall  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a  copy  of  said  marks,  brands, 
and  connterbrands ;  provided,  that  such  recorder  Bhall  be  satisfied  that  such  brand, 
and  counterbrand,  tendered  to  him  for  record,  is  unlike  any  other  mark,  brand,  or 
counterbrand  in  the  county,  or,  as  far  as  his  knowledge  extends,  is  different  from  any 
other  in  the  State.  For  recording  the  mark,  brand,  and  counterbrand,  the  recorder  Pees. 
shall  be  entitled  to  demand  and  receive,  one  dollar.  [Amendment,  approved  May  14, 
1861,  878  ;  took  effect  from  passage. 

4441.  Seo.  8.  No  mark,  brand,  or  counterbrand,  shall  be  considered  as  lawful  if  Marks  and 
not  recorded  as  specified  in  this  act.    [Amendment,  approved  March  80,  1857, 181.        recorded. 
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m^to  bf*  444X  Sko.  4.  Every  person  shall  mark  or  brand  his  horses  and  mules  before  eight- 

marked,  een  months  old,  and  cattle  before  twelve  months  old,  oh  the  hip  or  hind  part,  and 

mark  his  sheep,  goats,  and  hogs  before  six  months  old. 

% 
[The  above  section  was  amended  by  act  of  May  14,  1861,  373,  for  the  same  counties  as  Sec 
2,  so  as  to  read  as  follows:] 

Brands  evidenoe     4443.  Sbo.  4.  Every  person  shall  mark,  or  brand,  his  horses  and  mules,  before  they 
owne     p.      ftre  e|gnj.  months  o]^  ^d  cattle,  before  they  are  twelve  months  old,  on  the  hip  or 
hinder  part ;  and  mark,  or  brand,  his  sheep,  goats,  and  hogs,  before  they  are  six  months 
old.    On  the  trial  of  any  action,  as  provided  for  in  section  one  of  this  act,  to  recover  the 
possession  of  any  animal  which  is  marked,  or  branded,  as  provided  in  this  act  and  the  act 
hereby  amended,  the  mark,  or  brand,  shall  be  deemed  evidence  that  the  animal  belongs 
to  the  owner,  or  owners,  of  the  mark,  or  brand,  and  that  he,  she,  or  they,  were  enti- 
tled to  the  possession  of  the  said  animal  at  the  time  of  the  commencement  of  the  action. 
[Amendment,  approved  May  14,  1861,  378 ;  took  effect  from  postage. 
Only  one  mark,      4444.  Seo.  5.  No  person  shall  use  more  than  one  mark,  brand,  or  counterbrand ; 
connterbpand.     provided,  however,  that  this  shall  not  extend  to  those  persons  who  are  the  owners  of 
Proviso.  more  than  one  hacienda,  rancho,  or  farm,  and  no  minor  living  with  his  parents,  nor 

apprentice,  or  servant  be  allowed  to  use  any  mark,  brand,  or  counterbrand  other  than 
that  of  his  parent  or  master. 
Forfeiture  for         4446.  Seo.  6.  If  any  person  shall  use  any  mark,  brand,  or  oounterbrand  other  than 
onenmark7or  an"  tne  one  recorded  by  him,  except  by  the  consent  of  the  owner  of  such  other  mark, 
■nrecorded        brand,  or  counterbrand,  or  shall  use  more  than  one  mark,  .brand,  or  counterbrand, 
otherwise  than  is  provided  in  the  previous  section,  or  suffer  his  ward,  child,  or  appren- 
tice, or  servant  to  use  any  other  than  his  own  mark,  brand,  or  counterbrand  on  those 
of  the  stock  they  run  with,  he  shall  be  liable  to  forfeit  and  lose,  to  any  person  suing 
therefor,  the  stock  so  marked  or  branded  with  any  other  than  his  proper  mark  or 
Proviso,  brand  recorded  by  him ;  provided,  that  this  section  shall  not  extend  to  any  stock 

which  may  descend  to  any  ward,  child,  apprentice,  or  servant,  by  the  gift  or  devise  of 
any  person  other  than  the  guardian,  parent,  or  master,  of  such  ward,  child,  appren- 
tice, or  servant,  but  the  marks,  brands,  and  counterbrands  of  such  minors,  apprentices, 
or  servants  shall  be  recorded  as  other  marks,  brands,  and  counterbrands. 
Forms  to  be  4446.  Seo.  7.  Any  person  or  persons  selling  cattle  which  are  not  intended  for 

of  cattle.  °n  °  slaughter,  or  any  horses,  mares,  mules,  jacks,  or  jennies,  shall  be  required  to  counter- 
brand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  sale,  and  when  cattle 
are  purchased  for  slaughter,  any  person  or  persons  purchasing  said  cattle  shall  be 
required  to  go  before  a  justice  of  the  peace  of  the  township  where  said  cattle  were 
purchased,  and  procure  from  the  justice  a  certificate  that  the  cattle  were  purchased 
for  slaughter,  giving  the  mark  and  brand,  and  also  the  number  and  class  of  said  cattle, 
and  the  names  of  the  person  or  persons  from  whom  they  were  purchased. 

[The  above  section  was  amended  by  act  of  May  14,  1861,  373,  for  the  same  counties  as  Sec. 
2,  so  as  to  read  as  follows:] 

Herniations  for  4447.  Sso.  7.  Any  person  or  persons,  selling  cattle  which  are  not  intended  for 
ku^ngorse  ng  g^^g^ter,  or  any  horses,  mares,  or  mules,  jacks,  or  jennies,  shall  be  required  "to 
counterbrand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  sale ;  and 
when  cattle  are  purchased  for  slaughter,  any  person,  or  persons,  purchasing  said  cattle, 
shall  be  required  to  go*  before  a  judge  of  the  plains  where  said  cattle  were  purchased, 
and  procure  from  him  a  certificate  that  the  cattle  were  purchased  for  slaughter,  giving 
the  mark  and  brand,  and  also  the  number  and  class,  of  said  cattle,  and  the  namos  of 
the  person,  or  persons,  from  whom  they  were  purchased — who,  after  examining  such 
cattle,  and  finding  them  to  be  of  the  mark,  or  brand,  of  the  person,  or  persons,  who 
sold  the  same,  shall  give  a  certificate  with  a  copy  of  the  bill  of  sale  attached  thereto. 
All  persons  slaughtering  cattle,  shall  keep,  at  the  place  of  slaughter,  a  book,  in  which 
they  shall  enter,  daily,  the  number  and  class  of  cattle  slaughtered,  the  name  of  the 
person,  or  persons,  from  whom  such  cattle  were  purchased,  the  marks,  or  brands,  of, 
such  cattle,  and  whether  counterbranded,  or  not  ;and  if  not  counterbranded,  such 
person,  or  persons,  slaughtering  such  cattle,  shall  enter  in  the  book  herein  mentioned, 
a  copy  of  the  bill  of  sale  received  by  him  from  the  person,  or  persons,  who  sold  him 
such  cattle,  with  a  certificate  attached  thereto.  Such  book  shall  be  kept  ready  at  all 
times  for  the  inspection  of  any  person  interested  who  may  desire  to  examine  tho 
same.    [Amendment,  approved  May  14,  1861,  878 ;  took  effect  from  passage. 
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4448.  Sko.  8.  If  any  person  shall  have  knowledge  of  any  person,  with  the  intent  to  Fraudulently 
defraud  or  willingly  mismarking  or  misbranding  any  stook  not  his  own,  or  killing  any  SS^*111* 
stock  running  at  large,  with  a  proper  owner,  such  person  having  such  knowledge  shall 

within  ten  days  thereafter,  give  information  to  some  justice  of  the  peace  of  the  proper 
county,  of  the  same,  and  upon  failure  so  to  do,  shall  forfeit  and  pay  any  sum  not  less 
than  ten  nor  more  than  one  hundred  dollars  to  any  person  suing  for  the  same. 

[Sec.  9  was  repealed  by  act  of  March  30,  1857,  131.](«) 

4449.  Seo.  10.  No  person  shall  be  allowed  to  use  a  mark  by  cutting  off  the  ear  Certain  mark* 
(oreja  mocha),  or  by  cutting  the  ear  on  both  sides  to  a  point  (punte  ajuda),  and  all**01  aUowe<L 
persons  who  may  have  now  such  marks  shall  be  obliged  to  alter  them,  with  respect  to 

the  cattle  they  may  have  to  mark  after  the  passage  of  this  act. 

4450.  Seo.  11.  It  shall  be  the  duty  of  every  recorder  in  this  State  to  transmit  to  Recorders* 
the  recorders  of  the  adjoining  counties  a  transcript  of  all  the  marks,  brands,  and  r!£J^5TKu£,8 
counterbrands  recorded  in  his  office,  whioh  shall  be  filed  by  any  such  recorders  in  their  etc 

offices,  and  reference  thereto  shall  be  made  in  every  oase  of  application  for  the  record 
of  marks  and  brands  under  this  act 

4451.  Seo.  12.  Every  person  knowingly  and  wilfully  neglecting  or  refusing  to  com-  Penalty  for  non- 
ply  with  the  provisions  of  this  act,  for  which  no  penalty  is  affixed  by  law,  shall  forfeit  thS^ct.  °°  Wi 
and  pay  for  every  such  neglect  or  refusal,  any  sum  not  less  than  ten  nor  more  than 

one  hundred  dollars,  to  be  recovered  before  any  justice  of  the  peace  of  the  county 
where  such  neglect  or  refusal  may  occur,  by  any  person  suing  therefor,  together  with 
damages  that  may  occur  by  such  neglect  or  refusal. 

4452.  Seo.  13.  The  court  of  sessions  shall  provide  a  judicial  or  county  brand,  to  be  Sale  of  cattle  on 
used  for  the  sale  of  cattle  on  execution. 

Seo,  14.  The  act  entitled,  "  An  Act  concerning  marks  and  brands,"  passed  April  12,  Act  repealed. 
1850,  is  hereby  repealed. 
Sec.  15.  This  act  shall  take  effect  from  and  after  three  months  after  its  passage.        'When  act  to 

take  effect 
An  Act  amendatory  of  and  supplementary  to  the  foregoing  Act  of  May  1,  1851. 

Approved  May  14, 1861, 878. 

[Sections  1,  2,  and  3  contain  the  amendments  to  Sees.  2,  4,  and  7,  of  the  foregoing  act  of  May 
1,  1861,  therein  inserted.  They,  as  also  the  following  sections,  are  applicable  only  to  a  few 
specified  counties,  as  will  be  seen  by  reference  to  Sec.  10  of  this  act  and  the  following  act  of 
March  5,  1862.] 

4453.  Seo.  4.  Any  person,  or  persons,  who  shall,  at  any  time,  kill,  or  slaughter,  any  giaoghterers 
cattle,  either  for  their  own  use  and  consumption,  or  for  sale,  shall  retain  in  their  pos-  jJsJL"^ 
session  the  hide  taken  off  said  animal,  with  the  ears  attached  thereto,  without  any  Bee  woo. 
alteration  of  the  marks  on  the  same,  or  any  disfiguration  of  the  brand,  for  the  period 

of  eight  days. 

[The  above  section  was  repealed  as  to  Los  Angeles,  San  Diego,  and  San  Bernardino  Counties, 
by  act  of  April  25,  1862,  424,  and  therefore  is  applicable  now  only  to  Santa  Barbara,  San  Luis 
Obispo,  and  Monterey  Counties.] 

4454.  Seo.  5.  Any  judge  of  the  plains,  or  owner  of  cattle,  may,  within  the  period  inspection  by 
of  time  mentioned  in  the  fourth  section  of  this  act,  demand  an  exhibit  of  the.hide,  or  gUe&bi. 
hides,  of  any  cattle  so  killed,  or  slaughtered  (as  herein  provided),  by  the  person  so 

killing  the  same,  or  by  any  other  person,  for  whose  use  and  benefit  said  animal  was 
killed ;  and  upon  such  demand  being  made,  he,  or  they,  shall  produce  the  same  for 
the  inspection  of  said  judge  of  the  plains. 

[The  above  section  was  repealed  at  the  same  time,  in  the  same  manner,  and  for  the  same 
counties  as  the  foregoing  Sec.  4] 

4466.  Seo.  6.  It  shall  not  be  lawful  for  any  person  to  sell,  or  dispose  of  in  any  Sale  of  young 
manner  whatever,  any  unmarked  colts,  or  calves,  unless  the  mare,  or  cow,  of  which  8t0C^ 
they  are  the  offspring,  be  brought  before,  and  exhibited  to,  a  judge  of  the  plains,  or 
two  respectable  citizens  in  the  county,  to  determine  whether  such  colts,  or  calves,  are 
the  offspring  of  the  mares,  or  cows,  so  exhibited;  and  if  declared  by  such  judge  of 
the  plains,  or  any  two  respectable  citizens,  to  be  such  offspring,  a  certificate  shall  be 
i»sued  by  him,  or  them,  and  delivered  to  the  owner,  or  owners,  thereof,  setting  forth 
the  fact,  who  thereupon  shall  be  at  liberty  to  sell  and  dispose  of  the  same,  and  under 
no  other  circumstances  whatever. 

4466.  Seo.  7.  All  persons,  owners  of  cattle,  shall,  when  he,  she,  or  they,  sell  any 

(«)  The  repealed  section  provided  that  animals  without  a   sessor  to  a  fine  of  not  lets  than  ten  nor  more  than  one  hundred 
mark  or  brand,  not  recorded,  should  subject  the  owner  or  pos-    dollars. 
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wiStyhide»       h^e'  or  kides,  of  their  oWh  mark,  or  brand,  place  their  counterbrand  upon  the  same ; 

without  being    and  it  shall  not  be  lawful  for  any  person  to  purchase  any  hide,  or  hides,  without  such 

branded.  counterbrand  thereon,  under  a  penalty  of  five  dollars  for  each  hide  purchased  on 

which  such  counterbrand  is  not  placed — to  be  recovered  .on  complaint  being  made 
before  any  justice  of  the  peace  in  the  county  where  such  hide,  or  hides,  were  sold, 
besides  paying  all  damages  and  costs  of  suits.  One-half  of  all  fines  recovered 
under  the  provisions  of  this  section,  shall  be  paid  to  the  judge  of  the  plains,  or  to  any 
person  who  may  make  the  complaint,  and  the  other  half  to  the  district  attorney  of  the 
county  where  the  suit  is  brought. 

Penalty  to  apply.  4457.  Sec.  8.  The  penalty  provision,  contained  in  section  twelve  of  the  act  of  which 
this  act  is  amendatory  and  supplementary,  is  hereby  declared  to  apply  to  sections  four, 
five,  and  six,  of  this  act. 

Sec.  9.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

4458.  Seo.  10.  The  provisions  of  this  act  shall  be  applicable  only  to  the  Counties 
of  Los  Angeles,  San  Diego,  Santa  Barbara,  San  Bernardino,  and  San  Luis  Obispo. 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  May  14,  1861. 

Approved  March  5, 1802, 28. 

4459.  Section  1.  The  provisions  of  an  act,  approved  May  fourteenth,  eighteen 
hundred  and  sixty-one,  entitled  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  concerning  marks  and  brands,  passed  May  first,  eighteen  hundred  and 
fifty-one,  are  hereby  extended  to  the  County  of  Monterey. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Acta  repealed. 


Application  to 
counties. 


Monterey 
County. 


Marriage,  a  civil 
contract 
lCaLSlS. 
2  Cal.  606. 
10CaL638. 
18  Cal.  10*. 
Incestuous  and 
void  marriages. 


Marriage  with 
negroes  or 
mulattos. 
Contracting  or 
solemnizing 
such  marriages 
in  fact  a 
misdemeanor. 


An  Act  regulating  marriages. 


iternagea. 


Patted  April  S3,  I860, 494 


Marriages  con- 
tracted out  of 
State. 


Who  may  per- 
form marriage 
ceremony. 


To  obtain 
license. 


4460.  Section  1.  Marriage  is  considered  in  law  as  a  civil  contract,  to  which  the 
consent  of  the  parties  is  essential. 

4461.  Seo.  2.  All  marriages  between  parents  and  children,  including  grandparents 
and  grandchildren  of  every  degree ;  between  brothei  s  and  sisters  of  the  one-half  as 
well  as  the  whole  blood;  and  between  uncles  and  nieces,  aunts  and  nephews,  are 
declared  to  be  incestuous,  and  absolutely  void.  This  section  shall  extend  to  illegiti- 
mate as  well  as  to  legitimate  children  and  relations. 

4462.  Seo.  S.  All  marriages  of  white  persons  with  negroes  or  mulattos  are  declared 
to  be  illegal  and  void. 

4463.  Seo.  4.  Whoever  shall  contract  marriage  in  fact,  contrary  to  the  prohibitions 
in  the  two  preceding  sections,  and  whoever  shall  solemnize  any  such  marriage,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  jury  which  shall  try  the  cause ;  or,  if 
the  conviction  be  by  confession,  at  the  discretion  of  the  court ;  the  fine  to  be  not  less 
than  one  hundred  nor  more  than  ten  thousand  dollars,  and  the  imprisonment  to  be  not 
less  than  three  months  nor  more  than  ten  years. 

4464.  Seo.  5.  All  marriages  contracted  without  this  State,  which  would  be  valid 
by  the  laws  of  the  country  in  which  the  same  were  contracted,  shall  be  valid  in  all 
courts  and  places  within  this  State. 

4465.  Seo.  6.  Every  judge  and  justice  of  the  peace,  and  every  clergyman  of  any 
denomination,  or  licensed  preacher  of  the  Gospel,  may  perform  the  ceremony  of  mar- 
riage in  this  State. 

4466.  Seo.  7.  No  persons  shall  be  joined  in  marriage  unless  such  persons  shall  have 
first  obtained  a  license  therefor  from  the  clerk  of  the  county  court  of  the  county  in 
which  the  marriage  is  to  be  celebrated,  which  license  shall  authorize  any  judge,  justice 
of  the  peace,  clergyman,  or  preacher  of  the  Gospel,  to  celebrate  and  certify  such  mar- 
riage ;  but  no  such  license  shall  be  granted  for  the  marriage  of  any  male  under  twenty- 
one  years  of  age,  or  for  any  female  under  the  age  of  eighteen  years,  without  the 
consent  of  his  or  her  father,  or  if  he  be  dead  or  incapable,  of  his  or  her  mother,  or 
guardian,  to  be  noted  in  Buch  license,  or  unless  the  party  or  parties  under  said  ages, 
respectively,  shall  .have  been  previously  married ;  and  if  any  clerk  shall  issue  a  license 
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for  the  marriage  of  any  such  minor,  without  consent  as  aforesaid,  he  shall  forfeit  and 
pay  a  sum  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars,  to 
the  use  of  such  father,  mother,  or  guardian,  to  he  sued  for  and  recovered  in  any  court 
having  cognizance  thereof;  and  for  the  purpose  of  ascertaining  the  age  of  the  parties, 
suoh  clerk  is  hereby  authorized  to  examine  either  party,  or  other  witnesses,  on  oath ; 
and  the  clerk  shall  be  entitled  to  receive  for  such  certificate  the  sum  of  two  dollars, 
one-half  of  which  he  shall  pay  to  the  reoorder  of  the  county  for  recording  the  license 
and  certificate,  except  in  counties  where  the  clerk  and  recorders  receive  salaries,  then 
he  shall  pay  the  two  dollars  into  the  county  treasurer ;  provided,  unmarried  persons  PtoyIbo. 
living  and  cohabiting  together  as  husband  and  wife,  may  be  married  without  license 
or  public  record  thereof;  provided,  the  clergyman  performing  the  ceremony  shall  proviso, 
make  a  record  thereof  in  the  church  register. (•)  [Amendment,  approved  April  9, 1863, 
244;  took  effect  from  passage;  repealed  all  conflicting  acts  and  parts  of  acts, 

4467.  Sko.  8.  Any  judge,  justice  of  the  peace,  clergyman,  or  preacher  of  the  G-os-  Duty  of  judges, 
pel,  who  shall  celebrate  any  marriage,  shall  make  a  certificate  of  such  marriage,  and  dei*ym*&i*te' 
file  the  same,  together  with  the  license  therefor,  within  thirty  days  thereafter,  in  the 

office  of  the  county  recorder  in  and  for  the  county  in  which  said  marriage  was  cele- 
brated, and  any  person  neglecting  or  refusing  to  make  such  return  within  the  above 
required  time,  shall  forfeit,  for  each  and  every  such  offense,  a  sum  not  exceeding  fifty  violation, 
dollars,  to  be  recovered  on  indictment,  and  paid  into  the  common  school  fund  of  said 
county;  and  if  any  judge,  justice  of  the  peace,  clergyman,  or  preacher  of  the  Gospel, 
shall  solemnize  and  join  in  marriage  any  couple  without  a  license,  as  aforesaid,  shall, 
for  every  such  offense,  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  to  be  Penalties, 
recovered  on  indictment,  and  to  be  paid  into  the  common  school  fund  of  the  county. 
[Amendment,  approved  April  26,  1862,  460;  repealed  all  conflicting  laws. 

4468.  Sko.  9.  The  recorder  shall  record  all  such  certificates  of  marriage,  together  Duty  of  recorder, 
with  the  license,  in  a  book  to  be  kept  for  that  purpose,  within  one  month  after  receiv- 
ing the  same,  and  he  shall  be  allowed  to  receive,  for  each  suoh  record,  to  include  both 
certificate  and  license,  the  sum  of  one  dollar.(*)     [Amendment,  approved  April  26, 

1862,  450;  repealed  all  conflicting  laws. 

4469.  Sbo.  10.  The  books  of  marriages  to  be  kept  by  the  respective  recorders,  and  Books  of  mar- 
copies  of  entries  therein,  certified  by  him  under  his  official  seal,  shall  be  evidence  in  tj^'idenoe.10 
all  courts.  ' 

4470.  Seo.  11.  If  any  person  authorized  to  solemnize  any  marriage,  shall  wilfully  Making  ftise-«» 
make  a  false  return  of  any  marriage,  or  pretended  marriage,  to  the  recorder,  or  if  the  ^^emewor- 
recorder  shall  wilfully  make  a  false  record  of  any  return  of  a  marriage,  he  shall  be 

deemed  guilty  of  a  mi^emeanor,  and  shall  be  punished  by  fine  not  less  than  one 
hundred  nor  more  than  ten  thousand  dollars,  and  by  imprisonment  of  not  less  than 
three  months  nor  more  than  ten  years. 


Jttecjattica'  lien*. 


[An  Act  to  provide  for  the  lien  of  mechanics  and  others,  passed  April  12,  1850,  211,  and-— 

An  Act  supplementary  to  the  Act  of  April  12,  1850,  approved  Hay  17,  1853,  202,  were 
repealed  by— 

An  Act  for  securing  liens  of  mechanics  and  others,  approved  April  27,  1855,  156\  which  act 
was  repealed  by-** 

An  Act  for  securing  liens  to  mechanics  and  others,  approved  April  19,  1856,  203.  This  act 
was  explained  and  amended  by — 

An  Act  in  addition  to  and  explanatory  of  the  act  of  April  19,  1856,  approved  March  4,  1857. 
58,  repealed  April  4,  1857,  178. 

An  Act  supplementary  to  the  act  of  April  19,  1866,  approved  March  18,  1857,  84. 

An  Act  to  amend  the  act  of  April  19,  1856,  approved  April  22,  1858,  225. 

An  Act  to  amend  the  act  of  April  19,  1866,  approved  May  17,  1861.  495. 

All  the  above  acts  then  in  force  were  repealed  by  the  following  act.  J 

An  Act  in  relation  to  liens  Of  mechanics  and  othera.(') 

Approved  April  26, 1882, 884. 

4471.  Section  1.  All  original  contractors,  artisans,  machinists,  builders,  mechanics, 
lumber  merchants,  and  other  persons  making  original  contracts  for  the  construction, 

„«£')  A  preyJons  •mwjdment  of  Sea  7  wu  made  April  96, 1869,  ohanlos'  liens  will  bt  found  fn  1  CaL  188 ;  9  Cal.  60  J  *  Cal  90 ;  9 

460,  which  read  like  the  above,  with  the  exception  that  It  did  OaL  480;  8  Gal  64;  8  CaL  246;  4  CaL  178;  5  Cal  240;  6  Cal.  295; 

not  contain  any  of  the  words*  commencing,  «one*balf  of  which  6  CaL  409 ;  7  Cal.  85B;  7  CaL  5T5 ;  8  Cal.  844 ;  9  CaL  119 ;  10  Call 

he  •hall  pay,"  to  the  end.  457;  11  OaL  41 ;  19  CaL  549:  18  Cal.  54;  18  CaL  690;  14  CaL  197: 

M  52?"  !  V*  P1"6^0^  amended  by  act  of  May  T,  1855.  998.  14  CaL  164;  16  CaL  126;  16  CaL  140;  17  CaL  198;  18  CaL  870; 

V")  The  declaiona  of  the  supreme  court  on  the  subject  of  me-  18  CaL  640 ;  91  CbL  80 ;  99  Cal.  568. 
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Parties  entitled 
to  liens. 


Contracts. 


Contracts  to  bo 
in  writing,  if 
over  $200. 


Lien  to  inure  to 
benefit  of  certain 
parties. 


Property  sub- 
ject to  Hen. 


Liens  preferred. 


Not  to  affect 
valid  incum- 
brances. 


Payments. 


Notice. 


Claims. 


or  part  of  the  construction,  repair,  or  furnishing  materials  for  the  construction  or? 
repair,  of  any  building,  wharf,  superstructure,  or  any  bridge,  ditch,  flume,  tunnel, 
fence,  machinery,  or  aqueduct,  to  create  hydraulic  power,  or  for  mining  purposes,  shall 
have  a  lien  upon  said  materials,  and  upon  the  building,  wharf,  superstructure,  bridge, 
ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  for  the  work  and  labor 
done,  or  materials  furnished  by  each,  respectively,  upon  the  terms,  for  the  uses  and 
benefits,  and  upon  the  trusts,  hereinafter  mentioned,  to  the  extent  of  the  original  con- 
tract price;  and  such  contraot  shall  operate  as  a  lien  in  favor  of  all  sub-contractors, 
laborers,  and  material  men,  who  shall  perform  labor,  or  furnish  material  for  the  con- 
struction or  repair  of  such  building,  wharf,  superstructure,  bridge,  ditch,  flume,  tun- 
nel, fence,  machinery,  or  aqueduct,  to  the  extent  of  the  original  contract  price. 

4472.  Seo.  2.  All  such  contracts  shall  be  in  writing  when  the  amount  agreed  to  be 
paid  thereunder  exceeds  two  hundred  dollars,  and  shall  be  subscribed  by  the  parties 
to  be  charged  thereby,  otherwise  they  shall  be  wholly  void,  -and  no  recovery  shall  be 
had  thereon,  by  eiflier  party  thereto. 

4473.  Seo.  8.  The  lien  created  by  such  contract,  shall  be  and  inure  primarily  to 
the  benefit  of  all  persons  who,  as  employees  of  the  original  contractor,  or  his  assigns, 
shall  perform  work  and  labor,  or  furnish  material  for  the  construction  or  repair  of  any 
such  building,  wharf,  superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery, 
or  aqueduct,  pro  rata,  according  to  their  respective  rights  and  interests.  After  the 
payment  of  such  material  men,  workmen,  and  laborers,  such  lien  shall  inure  to  the 
benefit  of  the  original  contractor,  or  his  assigns. 

4474.  Seo.  4.  The  land  upon  which  any  building,  wharf,  superstructure,  bridge, 
ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  shall  be  erected  or  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  Hie  convenient  use  and  occupation  thereof,  shall  also  be  subject  to  the 
lien  created  by  this  act,  if,  at  the  time  the  contraot  was  made,  and  the  work  upon 
such  building,  wharf,  superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or 
aqueduct,  was  commenced,  or  the  materials  for  the  same  had  been  commenced  to  be 
famished,  the  said  land  belonged  to  the  person  who  caused  the  Baid  building,  wharf, 
superstructure,  bridge,  ditch,  flame,  tunnel,  fence,  machinery,  or  aqueduct,  to  be  con- 
structed or  repaired.  But  if  such  person  owned  less  than  a  fee  simple  estate  in  such 
land,  then  only  his  interest  therein  shall  be  subject  to  such  lien.  And  the  liens  cre- 
ated by  this  act  shall  be  preferred  to  every  other  lien  or  incumbrance  which  shall 
have  attached  upon  said  property  subsequent  to  the  time  at  whioh  this  work  was  com- 
menced, or  the  materials  furnished.  But  nothing  herein  contained  shall  be  construed 
as  affecting  any  valid  incumbrance  upon  the  said  land,  duly  made  and  recorded,  before 
said  work  was  commenced,  or  materials  furnished,  unless  the  original  contract  shall 
have  been  acknowledged  or  proved,  and  recorded,  in  the  same  manner  as  conveyances 
are  required  to  be  acknowledged,  proved,  and  recorded,  prior  to  the  recording  of  such 
valid  incumbrance,  in  which  case,  the  lien  of  such  original  contract  shall  take  prece- 
dence from  the  time  of  its  record. 

4476.  Seo.  5.  Whenever,  by  the  provisions  of  the  original  contract,  the  payments 
to  an  original  contractor  are  to  be  made  by  instalments,  at  specified  times,  or  the  com- 
pletion of  specified  portions  of  the  work,  or  on  the  completion  of  the  whole  work, 
it  shall  be  the  duty  of  every  laborer,  workman,  or  material  man,  or  their  assigns, 
prior  to  the  time  when  such  payment  shall  become  due,  to  give  written  notice  to  the 
employer  of  the  original  contractor,  of  the  nature  and  extent  of  his  claim  against  the 
original  contractor  or  his  assigns,  over  and  above  all  payments  and  offsets  for  work 
and  labor  done,  or  agreed  to  be  done,  or  materials  furnished,  or  agreed  to  be  furnished, 
for  such  construction  or  repair.  If  the  original  contractor  shall  admit  the  validity 
of  all  such  claims,  and  they  shall  have  been  presented  in  good  faith,  the  employer 
shall  pay  the  same  when  such  payment  or  instalment  shall  fall  due,*  if  the  amount 
thereof  shall  be  sufficient  so  to  do ;  if  not  sufficient,  he  shall  distribute  the  same,  pro 
rata,  among  them.  If  the  original  contractor  shall  admit  a  portion  of  sucfc  claims 
to  be  due,  but  shall  dispute  others,  then  if  the  amount  of  money  or  instalment  due, 
under  the  original  contract,  is  sufficient  to  pay  all  of  said  claims,  as  well  those 
disputed  as  those  admitted,  said  employer  shall  pay  the  admitted  claims,  and  deposit 
in  the  office  of  the  clerk  of  the  county  an  amount  sufficient  to  pay  those  which  are 
disputed,  subject  to  the  determination  hereinafter  mentioned.  But  if  the  amount 
of  the  money  or  instalment  due  is  insufficient  to  pay  all  of  said  olaims,  then  he  shall 
pay  so  much  of  the  admitted  claims  as  would  constitute  their  pro  rata  proportion 
of  the  whole  amount  of  all  said  claims,  as  well  those  disputed  as  those  admitted,  and 
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shall  deposit  the  balance  in  the  office  of  the  clerk  of  the  county,  subject  to  the  de- 
termination hereinafter  mentioned.  The  making  of  such  payments  or  deposit  shall 
discharge  the  lien  to  the  extent  of  such  payments  or  deposit;  and  any  payments  made 
by  the  employer  to  workmen  or  material  men,  under  the  provisions  of  this  act,  shall 
*  operate  as  a  payment  to  the  original  contractor. 

4476.  Sec.  6.  If  the  original  contractor,  or  his  assigns,  shall  fail  or  refuse  to  make  Action*, 
such  payment  or  deposit,  or  if  he  shall  make  such  deposit  to  meet  disputed  claims, 
then  any  person  or  persons,  and  any  number  of  claimants,  having  or  claiming  a  lien,  or 
the  benefit  of  a  lien,  under  the  provisions  of  this  act,  may,  if  the  amount  of  the  money 
so  unpaid,  or  not  deposited,  or  the  amount  of  money  deposited,  for  which  suit  is 
brought,  exceed  in  the  aggregate  two  hundred  dollars,  with  interest,  commence  and 
join  in  an  equitable  action  for  the  enforcement  of  their  lien,  either  against  the  fund, 
or  against  the  property  on  which  the  lien  exists;  and  for  a  determination  of  the 
rights  of  the  several  persons  claiming  liens  thereon,  the  summons  in  said  action  shall 
be  served  on  the  original  contractor,  or  his  assigns,  and  the  original  employer,  or  his 
assigns,  in  the  manner  prescribed  by  law  in  civil  actions;  and  in  addition  thereto,  a  Publication* 
notice  shall  be  published  in  some  newspaper  published  in  the  county,  and  if  none  be 
published  in  the  county,  then  in  a  newspaper  published  in  an  adjoining  county,  at  least 
once  a  week,  for  three  weeks,  stating  the  court  in  which  the  action  is  brought,  the 
names  of  the  parties,  the  nature  and  the  extent  of  the  relief  prayed  for,  and  calling 
upon  all  parties  interested  in  the  enforcement  of  the  lien,  or  claiming  any  benefit 
thereof,  to  present  their  claims  within  ten  days  after  the  complete  publication  of  said 
notice,  and  that  in  case  of  a  failure  so  to  do,  within  that  time,  or  so  much  further 
time  as  may  be  allowed  by  the  court  or  judge,  the  party  so  failing  shall  forfeit  his 
lien  under  this  act.  Any  person  who  shall  file  a  written  notice  with  said  clerk,  within  intervention, 
the  time  aforesaid,  specifying  the  nature,  extent,  and  particulars,  of  his  claim,  shall,  if 
not  already  made  a  party  to  the  suit,  be  deemed  a  plaintiff  therein  from  the  time  of 
filing  such  notice.  The  court  shall  proceed  to  hear  and  determine  such  suit,  and  decide 
upon  the  merits  thereof,  and  the  rights  and  liens  of  the  respective  parties,  as  in  other 
equity  oases,  and  may  direct  the  sale  of  the  property  on  which  the  lien  exists,  and  the 
distribution  of  the  fund  among  the  parties  entitled  to  the  same. 

4477.  Sec.  7.  If  the  original  employer  shall  fail  to  make  such  payment  or  deposit,  Foreoiosw*  « 
or  if  he  shall  make  such  deposit,  then  any  person  or  persons,  and  any  number  of    ena> 
claimants  having  or  claiming  liens  or  the  benefit  of  liens  under  the  provisions  of  this 

act,  may  commence  and  join  in  an  equitable  action  in  the  district  court  in  the  county 

in  which  the  subject  of  such  lien  is  located  for  the  foreclosure  and  settlement  of  his 

or  their  lien.    The  summons  shall  be  served  on  the  original  employer,  and  on  the 

original  contractor,  in  case  he  is  not  named  as  plaintiff  in  the  action,  in  the  same 

manner  required  in  other  actions  in  said  court ;  but  in  case  they  or  either  of  them, 

after  due  diligence,  cannot  be  found  in  the  county  for  personal  service,  or  by  leaving 

a  copy  of  the  summons  at  his  or  their  last  and  usual  place  of  residence  in  said  county,  Service  of 

the  same  may  be  served  by  posting  a  eopy  thereof  on  some  conspicuous  place  upon  or  ,umiaonfc 

near  the  subject  of  such  lien  where  it  will  be  most  likely  to  attract  the  attention  of 

the  parties  interested.    In  this  latter  case,  in  addition  thereto,  a  copy  of  the  summons 

shall  be  published  in  a  newspaper  printed  in  the  county,  if  one  be  printed  therein ;  if 

not,  then  one  published  in  an  adjoining  county  for  such  time  as  the  court  may  order, 

not  less  than  two  successive  weeks,  suoh  posting  to  be  at  least  twenty  days  and  the 

last  publication  at  least  ten  days  before  the  term  of  the  court  at  which  such  action 

shall  be  heard.    The  action  shall  be  heard  and  tried,  and  such  decree  or  decrees  be 

made,  entered,  issued,  and  executed,  as  shall  be  equitable  between  all  the  parties,  in 

conformity  with  the  provisions  of  this  act.(')    [Amendment,  approved  April  1,  1864;  * 

1868-4,  269. 

4478.  Sec.  8:  No  laborer,  workman,  or  material  man,  doing  work  or  labor,  or  fur-  Notice, 
rushing  materials  to  any  original  contractor,  or  his  assigns,  shall  have  the  benefit  of  a 
lien,  under  the  provisions  of  this  act,  unless  he  shall  give  the  notice  required  by  the 

fifth  section  of  this  act. 

4479.  Sec.  9.  The  lien  created  under  this  act  shall  operate  and  inure  for  the  benefit  Liens  to  inure 
of  the  original  contractor,  or  his  assigns,  subject  to  the  rights  and  claims  of  all  mate-  $Jt£2£dct£f 
rial  men,  workmen,  and .  laborers ;  and  whenever  their  liens  are  discharged,  as  above  tutors,  «tc. 
specified,  such  original  contractor,  or  his  assigns,  may  proceed  for  the  enforcement  of 

(')  The  original  section  provided  for  the  oommenoement  of  an   of  the  case  to  the  district  court,  if  the  aggregate  of  claims  pre 
action  before  a  justice  of  the  peace,  in  case  the  amount  olalmed    sented  in  the  suit  amounted  to  more  than  $900  exclusive 
by  the  original  plaintiff  did  not  exceed  $900,  and  for  the  transfer   interest. 
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liens,  where  no 
contract 


his  lien  in  the  same  manner  as  in  other  ca*» ;  and  where  any  suit  has  been  commenced 
by  material  men  or  laborers,  for  the  purpose  of  enforcing  their  liens,  the  rights  and 
liens  of  such  contractor  may  be  settled  and  abjudicated  in  such  suit. 

4480.  Seo.  10.  No  payment  by  any  original  employer  to  any  original  contractor, 
or  his  assigns,  made  prior  to  the  time  when  the  same  shall  fall  due  under  the  terms 
of  the  original  contract,  shall  be  valid  for  the  purpose  of  defeating  or  discharging  any 
lien  created  in  favor  of  any  workman,  laborer,  or  material  man,  but  shall  be  deemed 
fraudulent  and  void,  as  against  them. 

4481.  Sjeo.  11.  If  any  material  man,  workman,  or  laborer,  shall  wilfully  present  a 
false  olaira  under  any  of  the  provisions  of  this  act,  or  shall  wilfully  omit,  in  present- 
ing his  claim,  to  allow  all  credits  which  may  be  justly  allowable,  he  shall  forfeit  his 
lien. 

4482.  Seo.  12.  Whenever,  through  the  absence  of  the  original  employer,  it  shall  be 
out  of  the  power  of  any  material  man,  workman,  or  laborer,  to  give  timely  notice  to 
such  employer,  personally,  or  by  leaving  the  same  at  his  usual  place  of  business  or 
residence,  of  his  claim,  before  the  falling  due  of  any  instalment  or  payment,  he  may, 
in  lieu  thereof,  post  such  notice  in  a  conspicuous  place  upon  the  building,  wharf;  super- 
structure, bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct. 

4483.  Seo.  13.  All  persons  to  whom  any  portion  of  the  original  contract  between 
the  employer  and  original  contractor  may  be  assigned,  shall  occupy  the  same  position 
with  reference  to  the  material  men,  workmen,  and  laborers,  as  such  original  con- 
tractor, in  regard  to  priority  of  liens;  but  should  there  remain  a  surplus,  after  the 
payment  of  such  liens,  then  such  assignee  of  the  original  contractor  shall  be  entitled 
to  a  priority  over  him  in  the  distribution  of  any  money  which  would  otherwise  go  to 
the  original  contractor ;  suoh  assignment,  in  order  to  be  valid,  must  be  attached  or 
annexed  to,  or  noted  on,  the  original  contract. 

4484.  Seo.  14.  Nothing  herein  contained  shall  be  construed  to  affect  or  take  away 
any  action  at  law  which  any  contractor,  sub-contractor,  or  material  man,  or  their 
assigns  would  otherwise  have  against  his  employer.  And  it  is  hereby  provided  that 
in  case  of  a  sale  of  the  subject  of  any  lien  or  liens  pursuant  to  any  decree  of  the  court, 
aB  provided  in  section  seven  of  this  act,  if  the  net  prooeeds  of  such  sale  shall  be  insuf- 
ficient to  satisfy  the  whole  amount  found  due  said  original  contractor  from  his  employer 
by  the  decree,  the  deficiency  may,  on  motion,  be  entered  by  said  court  as  a  personal 
judgment  in  favor  of  said  contractor  against  said  employer,  subject,  however,  to  the 
trust  on  behalf  of  sub-contractors  and  material  men,  as  provided  in  section  nine  of 
this  act.(°)     [Amendment,  approved  April  1,  1864;  1868-4,  269. 

'4486.  Sso.  15.  The  holder  of  any  lien  created  by  this  act,  on  payment  thereof,  shall 
enter  satisfaction  of  the  same  of  record,  at  the  request  of  any  one  interested  in  the 
property  charged  by  such  lien,  within  ten  days  after  such  request,  on  payment  of  the 
costs  of  such  entry,  and  on  failure  to  enter  such  satisfaction,  shall  pay  to  the  party 
aggrieved  the  sum  of  fifty  dollars  per  day  until  such  satisfaction  shall  be  entered,  to 
be  recovered  in  the  same  manner  as  other  debts. 

4486.  Seo.  16.  Whenever  any  materials  shall  have  been  furnished  and  delivered  by 
any  material  man,  to  be  used  in  the  construction  or  repair  of  any  building,  wharf; 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid, 
such  materials  shall  not  be  snbject  to  attachment,  execution,  or  other  legal  process,  to 
enforoe  any  debt  due  by  the  purchaser  of  suoh  materials,  so  long  as,  in  good  faith,  the 
same  are  about  to  be  applied  to  the  construction  or  repair  of  such  building,  wharf; 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct. 

4487.  Sec  17.  Whenever  any  person  shall  proceed  to  erect,  or  construct,  or  repair, 
or  cause  to  be  constructed,  erected,  or  repaired,  any  building,  wharf,  superstructure, 
bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  without  making 
a  contract,  in  writing,  for  such  construction  or  repairs,  every  person  who  shall  perform 
labor,  or  furnish  materials  for  such  building,  wharf;  superstructure,  bridge,  ditch,  flume, 
tunnel,  fence,  machinery,  or  aqueduct,  shall  have  a  lien  to  the  full  extent  of  all  labor 
performed  upon,  or  materials  furnished  by  him  for  the  use  of;  such  building,  wharf; 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  upon  the 
interest  of  the  person  causing  the  same  to  be  constructed  or  repaired,  on  the  thing  so 
caused  to  be  constructed  or  repaired,  and  on  the  land  for  a  convenient  space  around  the 
same,  or  so  much  as  may  be  required  for  the  convenient  use  and  occupation  thereof. 


(•)  The  original  section  consisted  only  of  the  first  sentence. 

654 


MECHANICS'    LIENS.  4488-44M 

which  lien  shall  relate  to  the  time  of  the  commencement  of  the  work.  It  may  he 
enforced  in  the  same  manner  as  other  liens  herein  ahove  provided  for. 

4488.  Sko.  18.  Any  person  or  persons  who  shall  fraudulently  and  wilfully  induce  or  Fnrod. 
persuade  any  lumber  dealer,  or  other  material  man,  to  sell  to  him  or  them,  upon  credit, 

any  lumber  or  other  building  materials,  to  be  used  in  the  erection,  construction,  or 
repair,  of  any  building,  wharf;  superstructure,  bridge,  ditch,  flume,  tunnel,  fence, 
machinery,  or  aqueduct,  aforesaid,  not  intending,  at  the  time  of  said  sale,  so  to  use  the 
same,  but  meaning  to  apply  the  same  to  other  uses  and  purposes,  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  punished,  by  imprisonment  in  the  county 
jail,  for  a  term  not  exceeding  one  year,  or  by  flne,  not  exceeding  five  hundred  dollars,  Penalty, 
or  by  both  such  fine  and  imprisonment. 

4489.  Sko.  19.  No  lien  provided  for  in  this  act  shall  bind  any  building,  wharf,  super-  Ctonttnnanoe 
structure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  for  a  ° 
longer  period  than  six  months  after  the  completion  or  repair  thereof  unless  suit  be 
brought  in  a  proper  court,  within  that  time,  to  enforce  the  same ;  or,  if  a  credit  be 

given,  then  six  months  after  the  expiration  of  such  credit.  But  no  lien  shall  be  con- 
tinued in  force  for  a  longer  time  than  two  years  from  the  time  the  work  is  oompleted 
or  the  materials  furnished,  by  any  agreement  to  give  oredit. 

4490.  Sec.  20.  Any  mechanic,  artisan,  or  machinist,  who  shall  make,  alter,  or  repair,  Liens  on  per- 
any  article  of  personal  property,  at  the  request  of  the  owner  or  legal  possessor  of  such  80nAl  v^v^j* 
property,  shall  have  a  lien  on  such  property,  so  made,  altered,  or  repaired,  for  his  just 

and  reasonable  charges  for  his  work  done  and  materials  furnished,  and  may  hold  and 
retain  possession  of  the  same  until  such  just  and  reasonable  charges  shall  be  paid ;  and 
if  not  paid  for  within  the  space  of  two  months  after  the  work  shall  be  done,  such 
mechanic,  artisan,  or  machinist,  may  proceed  to  sell  the  property  by  him  so  made, 
altered,  or  repaired,  at  public  auction,  by  giving  three  weeks'  public  notice  of  such 
sale,  by  advertisement  in  some  newspaper  published  in  the  county  in  which  the  work 
may  be  done ;  or,  if  there  is  no  such  newspaper,  then  by  posting  up  notices  of  such 
sale,  in  three  of  the  most  public  places  in  the  town  where  such  work  was  done ;  and 
the  proceeds  of  said  sale  shall  be  applied — first,  to  the  discharge  of  such  lien,  and  the 
costs  and  expenses  of  keeping  and  selling  such  property,  and  the  remainder,  if  any, 
shall  be  paid  over  to  the  owner  thereof. 

4491.  Sec.  21.  When  any  person  shall  make  an  express  contract,  in  writing,  with  Grading  streets, 
the  owner  of  any  lot  or  lots,  in  any  incorporated  city  or  town,  to  grade,  or  improve  et0, 

the  same,  or  the  street  in  front  of,  or  adjoining  the  same,  and  shall  go  on  and  complete 
the  said  grading,  or  improving  of  said  lot,  or  street  adjoining  the  same,  it  shall  be  con- 
sidered an  improvement  upon  said  lot  or  lots,  and  the  same  provisions  of  this  act  shall 
apply  thereto,  as  would  apply  if  it  were  a  building  erected  on  the  said  lot  or  lots. 

4492.  Sec.  22.  When  any  person  shall  make  an  express  contract,  in  writing,  with  improving  town 
the  owner  or  owners  of  any  lot  or  lots  in  any  incorporated  city  or  town,  or  with  the  or  dt7  lot*' 
person  who  was,  at  the  time  of  such  contract,  and  had  been  for  more  than  one  year, 

the  next  preceding,  in  the  actual  possession  of  such  lot  or  lots,  by  himself,  or  them- 
selves, or  tenants,  under  bona  fide  claim  of  ownership,  to  grade,  fill  in,  build  upon,  or 
otherwise  improve,  the  same,  and  shall  go  on  and  complete  such  grading,  filling,  build- 
ing, or  other  useful  improvement,  he  shall  have  a  lien  upon  the  right,  title,  and  interest 
of  such  owner,  or  ocoupant,  in  such  lot  or  lots,  for  the  amount  contracted  to  be  paid ; 
and  all  the  provisions  of  this  act,  respecting  the  securing  and  enforcing  mechanics' 
liens,  shall  apply  thereto. 

4493.  Seo.  23.  Whenever  any  of  the  claims,  presented  to  an  original  employer,  or  Claims  pre- 
to  a  court,  under  the  provisions  of  this  act,  shall  not  be  due  at  the  time  of  such  pre- Bented  not  *"* 
sentation,  but  shall  have  been  fairly  incurred,  such  employer,  or  court,  shall,  out  of 

the  money  in  their  hands,  or  under  their  control,  retain  a  sufficient  sum  to  meet  such 
claims  when  the  same  shall  mature,  or  a  proper  pro  rata  portion  thereof,  and  in  case 
of  distribution  of  the  funds,  may  pay  the  proper  proportion  of  such  claims  by  antici- 
pation, deducting  legal  interest. 

Sec.  24.  Nothing  contained  in  this  act  shall  be  deemed  to  apply  to  or  affect  any  lien  Liens  heretofore 
heretofore  acquired.  acquired. 

4496.  Seo.  25.  Every  sub-contractor,  or  other  person  other  than  the  original  con-  liens  of  sub- 
tractor,  who  shall  acquire  any  lien  under  the  provisions  of  this  act,  shall,  within  thirty  oontl*ctori' 
days  after  the  completion  or  repair  of  any  such  building,  wharf,  or  superstructure, 
bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  have  a  just  and  true  ac- 
count of  the  demand  due  to  him,  after  deducting  all  proper  credits  and  offsets,  verified 
by  his  own  oath  or  the  oath  of  some  one  on  his  behalf,  recorded  in  the  office  of  the 
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recorder  of  the  county,  and  shall  at  the  same  time  have  a  description  of  the  property 
sought  to  be  charged  by  said- lien  recorded  with  the  same,  and  in  default  of  anch 
record  such  lien  shall  be  deemed  waived  and  lost.  The  original  contractor  shall  have 
a  like  verified  account  and  description  so  recorded  within  sixty  days  after  the  comple- 
tion or  repair  as  aforesaid,  otherwise  the  benefit  of  such  lien,  so  far  as  he  is  concerned, 
shall  be  lost,  bat  the  same  shall  continue  and  remain  in  force 'for  the  benefit  of  all 
other  parties  in  the  same  manner  and  to  the  same  extent  as  if  the  original  contractor 
had  had  such  verified  account  and  description  recorded  within  the  time  aforesaid ; 
provided,  they  shall  have  complied  with  the  provisions  of  the  former  part  of  this  sec- 
tion.^)   [Amendment,  approved  April  1,  1864;  1863-4,  269. 

Seo.  26.  An  act  entitled  an  act  for  securing  liens  of  mechanics  and  others,  approved 
April  twenty-seventh,  eighteen  hundred  and  fifty-five;  an  act  entitled  an  act  for 
securing  liens  of  mechanics  and  others,  approved  April  nineteenth,  eighteen  hundred 
and  fifty-six ;  an  act  entitled  an  act  in  addition  to  and  explanatory  of  an  act  for  secur- 
ing liens  to  mechanics  and  others,  approved  April  nineteenth,  eighteen  hundred  and 
fifty-six,  approved  March  fourth,  eighteen  hundred  and  fifty-seven ;  an  act  entitled  an 
act  supplementary  to  an  act  for  securing  liens  to  mechanics  and  others,  passed  April 
nineteenth,  eighteen  hundred  and  fifty-six,  approved  March  eighteenth,  eighteen  hun- 
dred and  fifty-seven ;  an  act  entitled  an  act  to  amend  an  act  for  securing  liens  to 
mechanics  and  others,  passed  April  nineteenth,  eighteen  hundred  and  fifty-six,  ap- 
proved April  twenty-second,  eighteen  hundred  and  fifty-eight;  an  act  entitled  an  act 
to  amend  an  act  entitled  an  act  for  the  securing  liens  of  mechanics  and  others,  passed 
April  nineteenth,  eighteen  hundred  and  fifty-six,  approved  May  seventeenth,  eighteen 
hundred  and  sixty-one ;  are  hereby  repealed. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  26,  1862. 

Approved  April  4, 1864 ;  186*4  <6& 

4496.  Section  1.  All  original  contractors,  artisans,  machinists,  builders,  mechanics, 
lumber  merchants,  and  other  persons  making  original  contracts  for  the  construction, 
repair,  or  furnishing  materials  for  the  construction  or  repairs  of  any  wagon  road  or 
railroad,  shall  have  a  lien  upon  said  material,  and  upon  the  wagon  road  or  railroad 
aforesaid,  for  the  work  and  labor  done  or  materials  furnished  by  each,  respectively, 
upon  the  terms,  for  the  uses  and  benefits,  and  upon  the  trusts  hereinafter  mentioned, 
to  the  extent  of  the  original  contract  price ;  and  suoh  contract  shall  operate  as  a  lien 
in  favor  of  all  sub-contractors,  laborers,  and  material  men,  who  shall  perform  labor 
or  furnish  material  for  construction  or  repair  of  such  wagon  road  or  railroad,  to  the 
extent  of  the  original  contract  price ;  and  all  the  provisions  of  an  act  entitled  an  aot 
in  relation  to  liens  of  mechanics  and  others,  approved  April  twenty-sixth,  eighteen 
hundred  and  sixty-two,  are  hereby  declared  to  be  in  full  force  and  effect  in  so  far  as 
it  relates  to  wagon  roads  and  railroads,  the  same  as  to  any  building,  wharf,  super- 
structure, bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  as  though  they 
had  been  in  the  original  bill  relating  to  the  liens  of  mechanics  and  others,  approved 
April  twenty-sixth,  eighteen  hundred  and  sixty-two. 

8bo.  2.  This  aot  shall  be  in  force  from  and  after  its  passage. 


2497. 


BBFKBSNOES  TO  SPECIAL  AND  LOCAL  ACTS. 


Boundaries.  1850.  61 ;  1801, 178;  1899,  08;  1860, 884, 

Seat  of  Justice.  1899, 101, 177. 

Legalizing  and  confirming  general  and  supplemental  assessment- 
rolls,  etc.  and  extending  time  for  collection  of  revenue,  1859, 6. 

Providing  for  organization,  1859,  98,  177,  252;  1860,884;  1861, 
818. 

In  relation  to  trial  jurors  in  court  of  sessions  and  county  court, 
1859, 159;  1862,  847. 

Fixing  terms  of  county  court,  probate  court,  and  court  of  ses- 
sions, 1859,  225. 

Authorizing  board  of  supervisors  to  levy  additional  tax  for 
county  purposes,  1859,  288 ;  1861.  250. 

Concerning  commissioners  of  election  appointed  under  act  for 
organization,  1859,  252. 

Authorizing  county  to  retain  State's  portion  of  poll-tax,  eta,  to 
be  applied  to  construction  and  improvement  of  wagon  road 
from  Cloverdale  to  Yreka,  1859,  828 ;  1861, 178. 

(•)  The  original  section  required  the  just  and  true  account  of  the  demand  to  be  filed,  but  said  nothing  about  recording.    It  dU 
not  oontaln  the  proviso. 
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Providing  for  Improving  Sevan*  Elver,  1859, 825. 

Authorizing  tax-collector  to  collect  certain  delinquent  taxes, 
and  extending  time  for  collecting  same,  1860, 18. 

Extending  time  for  collection  of  taxes,  I860, 21,  81. 

Fixing  terms  of  county  court,  court  of  sessions,  and  probate 
court.  I860,  258. 

To  provide  for  disposal  of  lota  in  the  towns  and  villages  on  pub- 
lic landa,  I860. 287.  ^  ... 

Authorizing  and  empowering  A.  W.  Macpherson  and  others  to 
construct  and  maintain  booms  on  certain  rivers  (Albion,  Big, 
and  Noyo),  1881, 19.  .  ^   A 

Authorizing  J.  J.  Cloud  to  construct  and  maintain  wharf  at 
Punta  Arena,  1861, 78. 

Restoring  Eliza  Martin,  late  Eliza  Hall,  to  her  former  authority 
as  executrix  of  Edward  H.  Hall,  deceased,and  authorising  her 
to  sell  real  and  personal  property,  1861, 275. 


MILITARY   COMPANIES.  4498-4409 

Making  warrants  drawn  on  general  fund  receivable  for  comity  Authorizing  J.  8.  Bntherford  and  G.  E.  Webber  to  oonstrnot 

taxes,  1861,  298.  railroad  and  railroad  wbsrf,  1882, 571. 

Concerning  board  of  supervisors,  1881, 802.  Granting  J.  P.  Smith  and  others  right  to  construct  wagon  rond 

Authorizing  M.  T.  Smith  to  oonatmct  and  maintain  wharf  at  from  Cloverdaie  to  McDonald's  House,  and  collect  tolls,  1888, 

Fishing  Hock,  1861, 852.  288. 

Granting  right  to  construct  bridge  across  Big  Slyer' to  S.  W.  Authorizing  and  empowering  J.  8.  Rutherford  and  G.  B. Webber 

Hill  and  others,  1861. 887.  to  construct  and  maintain  booms  on  Quollalla  River,  1868, 

Concerning  roads  and  highways,  1861, 482 ;  1868,  725.  248. 

Granting  right  to  construct  bridge  across  Hoyo  Hiver,  near  its.  Authorizing  P.  8.  Palmstream  to  establish,  keep  up,  and  main- 
month,  to  J.  Burns  and  others,  1861, 487.  tain  public  ferry  across  Big  Elver,  near  Big  Kiver  Mills,  1868, 
Granting  right  to  construct  bridge  across  Albion  River,  near  its  268. 

month,  to  J.  Townshend,  1861,489.  Granting  right  to  construct  bridge  across  Albion  River,  near  its 

Providing  for  public  administrator,  1882,  48;  1868,  28.  mouth,  1868,  711. 

Authorizing  J.  B.  Price  and  associates  to  construct  and  main-  Authorizing  8.  B.  Campbell  to  construct  and  maintain  wharf  at 

tain  turnpike  from  Cloverdaie  to  Sanel,  and  to  charge  and  col-  Punta  Arena,  1868,  752. 

loot  toll  for  travel,  1862, 101 ;  1868,  602.  Providing  for  election  of  sheriff,  1668-4. 18. 

Authorising  and  empowering  J.  Hendy  and  others  to  construct  Granting  to  B.  Stiokney  right  to  construct  and  maintain  bridge 

and  maintain  booms  on  Navarro  River,  1862, 109.  across  Big  Elver,  1866-4, 88. 

Authorizing  J.  Hendy  and  others  to  construct  wharf  at  month  Authorizing  county  treasurer  to  collect  and  receive  certain  pub- 

of  Navarro  Blver,  1862, 128.  lie  moneys  as  revenue,  1868, 110. 

Authorizing  and  empowering  W.  H.  Kelly  to  construct  and  Concerning  townships  and  legalizing  election  of  certain  officers 

maintain  Dooms  on  Gaspar  Creek,  1862,  212.  (Justices  of  the  peace  and  constables),  1868-4, 160. 

Authorizing  and  empowering  F.  Brown  or  assigns  to  construct  Fixing  salary  of  superintendent  of  public  schools,  1868-4, 168. 

and  maintain  booms  and  piers  on,  Garcia  Creek,  1862.  281.  Fixing  time  of  holding  county  court  and  probate  court,  1868-4, 

To  provide  for  funding  indebtedness,   1862,  801;   1868,  569;  476. 

1868-4, 166.  Relating  to  board  of  Supervisors,  1868-4, 496. 


ffltxtttj  ©ountg. 


RBFBBKNCES  TO  SPECIAL  AND  LOCAL  ACTS. 
4498. 

Boundaries,  1856. 125 ;  1856, 18ft.  Fixing  amount  of  official  bonds  of  county  officers,  1858, 119. 

Seat  of  justice,  1856, 126.  Concerning  salary  of  county  judge,  1860, 18  (refers  to  1858, 179). 

Creating  Merced  County,  defining  boundaries,  and  providing  for  Creating  board  of  water  commissioners,  and  defining  their 

organization,  1855,  125;  1860, lft  duties,  I860. 182. 

Authorizing  board  of  supervisors  to  audit  account  of  J.  W.  Fit*-  Authorizing  board  of  supervisor*  to  levy  additional  tax  for 

hugh,  for  services  as  county  judge,  1856, 107.  county  purposes,  1868,  if. 

Changing  time  of  holding  probate  court,  1806, 116.  Providing  for  election  of  board  of  supervisors,  1868-4, 6. 
Creating  Fresno  County,  1856, 188. 


Jtttlitarg  l&ompmh*. 

4499.  [An  Act  concerning  volunteer  or  independent  companies,  passed  April  4,  I860, 145 
was  repealed  by  act  of  April  25,  1855, 136.] 

[An  Act  authorizing  the  governor  to  call  out  troops  to  defend  our  frontier,  and  providing  for 
their  pay  and  compensation,  passed  March  1*7,  1851,  402,  was  repealed,  once  by  act  of  May  1, 
1852,  96;  again,  by  act  of  May  3,  1852,  59,  and  again  by  act  of  April  25,  1855,  136.] 

An  Act  to  authorize  the  raising  of  a  company  of  rangers. 

Approved  May  17, 1858,  194 

[This  act  authorized  Captain  Harry  S.  Love  to  raise  a  company  of  mounted  rangers,  and  mus- 
ter them  into  the  service  of  the  State  for  three  months,  for  the  purpose  of  capturing  the  gang 
of  robbers  commanded  by  the  five  famous  Joaquins.] 

An  Act  entitled  an  act  to  call  out  a  company  of  volunteers  for  the  suppression  of  Indian  hos- 
tilities in  THftmath  County  and  to  make  an  appropriation  for  the  same. 

Approved  March  12, 1856, 42. 

[This  act  required  the  governor  to  call  into  service  a  mounted  volunteer  company  under  the 
provisions  of  the  militia  law  of  1855.] 

An  Act  to  appropriate  money  to  sustain  a  mounted  battery  of  artillery  in  the  City  and  County 
of  San  Francisco.  , 

Approved  April  26, 1862, 449. 

[This  act  appropriated-$260  per  month  for  the  support  and  maintenance  of  Company  A,  First 
California  Guard,  etc.] 

An  Act  to  assist  in  filling  up  the  regiments  of  California  Volunteers,  and  to  aid  certain  offi- 
cers for  that  purpose. 

Approved  April  10, 1868, 246, 

[This  act  appropriated  $24,260  as  a  military  recruiting  fund  for  the  purposes  expressed  in 
the  title.] 

An  Act  to  appropriate  funds  for  the  defense  of  the  State. 

Approved  April  25, 1868, 477. 

[This  act  appropriated  $100,000  to  various  companies  of  the  militia  named  in  it  for  the  pur- 
pose of  equipping  the  men  for  service. 

The  provisions  of  this  act  were  extended  by  act  of  April  4,  1864;  1863-4,  449,  to  all  com- 
panies in  the  State,  organized  but.  not  uniformed,  and  appropriated  $80,000  further.  The  latter 
act  provides  that  the  whole  number  of  companies  in  the  State  shall  not,  for  the  purposes  of  the 
act,  exceed  one  hundred  and  forty  companies  of  infantry  and  rifles,  twenty  companies  of  cav- 
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airy,  and  such  batteries  as  may  be  authorized  by  the  commandoMn-ohief,  and  that  no  company 
shall  contain  less  than  forty-three  members,  rank  and  file.] 

An  Act  for  the  relief  of  the  enlisted  men  of  the  California  Volunteers  in  the  service  of  the 
United  States. 

Approved  April  27. 1S63,  662. 

4500.  Section  1.  A  sum  not  exceeding  six  hundred  thousand  dollars  is  hereby  ap- 
priated  and  set  aside  to  constitute  a  separate  fund,  to  be  known  as  the  "Soldiers1 
Relief  Fund/'  for  the  purpose  of  paying  a  compensation  to  the  soldiers  of  the  com 
panies  of  California  Volunteers  raised  in  this  State  for  the  service  of  the  United  States, 
to  aid  in  repelling  invasion,  suppressing  insurrection,  enforcing  the  laws,  and  protect- 
ing the  public  property,  in  addition  to  the  pay  allowed  them  by  the  United  States. 
All  liabilities  created  by  this  act  shall  be  paid  out  of  said  fund. 

4501.  Sbo.  2.  There  shall  be  paid  out  of  the  fund  created  and  set  apart  by  the  first 
section  of  this  act,  to  each  and  every  enlisted  soldier  of  the  companies  of  California 
Volunteers  raised  or  hereafter  to  be  raised  in  this  State  for  the  service  of  the  United 
States,  to  aid  in  repelling  invasion,  suppressing  insurrection,  enforcing  the  laws,  and 
preserving  and  protecting  the  public  property,  from  the  time  of  their  enlistment  to 
the  time  of  their  discharge,  the  sum  of  five  dollars  per  month ;  provided,  that  this 
provision  shall  not  apply  to  any  soldier  who  may  be  drafted  or  enlisted  as  a  substitute 
for  any  person  drafted  into  the  service  of  the  United  States. 

4502.  Sbo.  3.  No  money  shall  be  drawn  out  of  the  "  Soldiers1  Relief  Fund,"  herein 
provided  for,  except  as  is  provided  for  in  section  four  of  this  act. 

4503.  Sbo.  4.  The  captains  or  commanding  officers  of  companies  of  California  Vol- 
unteers shall,  after  each  and  every  muster,  file  in  the  office  of  the  adjutant-general  of 
this  State  a  complete  muster  roll  (duly  certified)  of  their  companies  from  the  date  of 
their  enlistment,  noting  desertions,  discharges,  and  dismissals,  and  stating  the  causes 
of  such  discharges  and  dismissals  from  the  service.  No  non-commissioned  officer  or 
private  shall  be  entitled  to  the  benefit  of  this  act  who  shall  not  obtain  an  honorable 
discharge  from  the  service,  or  be  transferred  to  the  invalid  corps,  and  no  money  shall 
be  drawn  from  the  fund  hereby  authorized  and  set  apart  until  he  has  been  honorably 
discharged  the  service ;  provided,  however,  that  the  monthly  amount  hereby  appro- 
priated may  be  drawn  by  such  enlisted  married  men  as  have  families  depending  upon 
them  for  support,  who  shall  have  power  to  allot  the  whole  or  a  portion  of  the  same 
for  the  support  of  their  families.  The  amount  of  pay  thus  allotted  shall  be  paid  to 
the  person  to  whom  the  same  is  legally  allotted  upon  the  following  certificate  of  the 
adjutant-general  of  this  State  (with  seal  of  office  attached),  being  indorsed  thereon, 
namely :  "  I  hereby  certify  that is  a in  company , regi- 
ment, California  Volunteers,  and  that  he  is  entitled  to  the  benefit  of  the  act  entitled 
an  act  for  the  relief  of  the  enlisted  men  of  the  California  Volunteers  in  the  service 
of  the  United  States,  approved  April  twenty-seventh,  eighteen  hundred  and  sixty- 
three,  and  that  this  allotment  is  made  according  to  law."  After  the  term  of  enlist- 
ment shall  have  been  served,  or  an  honorable  discharge  granted  to  any  enlisted  man, 
a  certified  copy  of  his  final  statement  shall  be  transmitted  to  the  adjutant-general  of 
this  State,  who  shall  certify  on  the  back  of  the  same  the  amount  due  under  this  act 
to  the  person  discharged,  and  the  controller  shall  draw  his  warrant  upon  the  treas- 
urer of  State  for  the  amount  so  certified,  payable  out  of  the  fund  hereby  created ; 
provided,  that  in  case  a  volunteer  be  discharged  for  disability  that  existed  at  the  time 
of  his  enlistment,  he  shall  not  be  entitled  to  the  benefit  of  this  act ;  provided,  further, 
that  whenever  a  soldier  cannot  obtain  a  certified  copy  of  his  final  statement,  by  rea- 
son of  the  removal  of  the  paymaster,  or  other  satisfactory  causes,  or  who  has  or  may 
hereafter  be  honorably  discharged  and  paid  by  the  United  States  upon  his  muster-roll, 
descriptive-list,  or  otherwise,  or  be  transferred  to  the  invalid  corps,  the  adjutant-gen- 
eral shall  certify  the  amount  due,  upon  a  certified  oopy  of  his  discharge,  transfer,  or 
other  satisfactory  evidence  of  his  being  entitled  to  the  benefits  of  this  act  [Amend- 
ment, approved  March  15,  1864;  1863-4,  172;  took  effect  from  passage. 

Muster-out  rolls.  4504.  Sso.  5.  To  enable  all  ooncerned  to  avail  themselves  of  the  benefits  of  this 
act,  muster-out  rolls  of  the  respective  companies  of  California  Volunteers  shall  be 
duly  filed  in  the  adjutant  general's  office  of  this  State,  and  a  certified  copy  thereof 
filed  in  the  office  of  the  controller  of  State. 

4505.  Sbo.  J5.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act, 
and  providing  for  the  fund  created  by  section  one  of  this  act,  the  treasurer  of  the 
Stale  of  California  shall  cause  to  be  prepared  bonds  of  the  State,  to  the  amount  of  six 
hundred  thousand  dollars,  in  sums  of  five  hundred  dollars  each,  redeemable  at  the 
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MILITARY    COMPANIES.  4506-4510 

office  of  the  treasurer  of  the  State,  on  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  eighty-three.  The  said  bonds  shall  hear  interest,  payable  semi-annually,  at  Interest 
the  rate  of  seven  per  cent,  per  year  from  the  date  of  their  issue,  which  interest  shall 
be  due  and  payable  at  the  office  of  the  treasurer  of  State,  on  the  first  days  of  January 
and  July,  of  each  year ;  provided,  that  the  first  payment  of  interest  shall  not  be  made  Proviso 
sooner  than  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-four. 
The  said  bonds  shall  be  signed  by  the  governor,  and  countersigned  by  the  controller, 
and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of  State  affixed  thereto. 
And  such  bonds  shall  be  issued  from  time  to  time,  as  they  may  be  required  for  use. 
The  expense  of  preparing  such  bonds  shall  be  audited  as  a  claim  against  the  "  Sol- 
diers' Relief  Fund,"  created  by  this  act 

4506.  Seo.  7.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecu-  Coupons, 
tively  numbered,  and  signed  by  the  treasurer  of  State,  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  the  State,  each,  to  keep  a  separate  record  of  all  such 
bonds  as  may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to 
whom  the  same  was  issued. 

4507.  Seo.  8.  All  demands  against  the  soldiers9  relief  fund  shall  be  audited  by  the  Demands  to  be 
board  of  State  examiners,  in  like  manner  as  other  claims  against  the  State  are  or  may  aa 

be  directed  to  be  audited. 

4508.  Seo.  9.  The  treasurer  of  State  shall  sell  and  dispose  of  said  bonds  for  gold  Bonds  to  be  sold 
and  silver  coin  of  the  United  States,  from  time  to  time,  as  may  be  necessary  to  pro- 
vide for  the  payment  of  liabilities  against  the  said  soldiers'  relief  fund,  in  the  follow- 
ing manner :  He  shall  publish  notice  for  thirty  days  in  two  daily  papers  of  the  City  of 
Sacramento,  and  in  two  daily  papers  of  the  City  of  San  Francisco,  inviting  sealed 
proposals  for  the  purchase  of  said  bonds ;  the  notice  to  state  the  time  and  place  of 

receiving  bids,  the  amount  of  bonds  to  be  disposed  of,  and  that  no  bids  will  be  received 
for  the  purchase  of  a  less  sum  than  two  thousand  dollars,  nor  for  a  greater  rate  of 
discount  than  fifteen  cents  on  the  dollar  of  the  par  value  thereof  and  that  the  pay- 
ments for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States.  Par- 
ties proposing  to  purchase  bonds  offered  as  aforesaid,  must  state,  in  writing,  the 
amount  they  propose  to  purchase,  and  the  rate  per  cent,  they  are  willing  to  pay  in 
gold  and  silver  coin  as  aforesaid ;  each  proposal  to  be  accompanied  with  a  responsible 
guarantee  that  the  bidder  will  take  the  amount  of  bonds  proposed  and  pay  for  the 
same  on  delivery  of  the  bonds,  if  his  bid  is  accepted,  in  accordance  with  the  terms 
of  his  bid.  No  bids  shall  be  received  for  a  less  sum  than  two  thousand  dollars,  nor 
for  any  fractional  part  thereof,  and  the  said  bonds  shall  not  be  sold  or  negotiated  by 
the  treasurer  at  a  greater  discount  than  fifteen  cents  on  the  dollar  of  the  par  value 
thereof.  The  treasurer  shall,  immediately  upon  the  closing  of  said  bids,  or  as  soon 
.  thereafter  as  convenient,  open  the  whole  of  the  bids  or  proposals  in  the  presence  of 
the  governor  and  controller,  and  the  governor,  controller,  and  treasurer  shall  proceed 
to  consider  such  proposals,  and  shall  accept  such  as  propose  to  purchase  the  said  bonds 
for  the  smallest  discount,  such  discount  not,  in  any  case,  to  be  greater  than  herein 
before  limited.  Upon  the  acceptance  of  any  bid,  and  notification  by  the  treasurer  to 
the  bidder,  such  bidder  shall  forthwith  pay  to  the  treasurer  the  amount  of  the 
purchase-money  for  the  bonds  proposed  to  be  purchased,  in  gold  and  silver  coin 
of  the  United  States ;  upon  receiving  the  same,  the  treasurer  shall  deliver  to  such 
purchaser  the  bonds  so  purchased.  All  moneys  received  by  the  treasurer  from  the 
sale  of  bonds  as  herein  proposed,  shall  be  placed  by  the  treasurer  to  the  credit  of  the 
said  soldiers'  relief  fund. 

4509.  Sec.  10.  If  any  bidder  whose  bid  shall  be  accepted  shall  fail  to  pay  the  Bids  forfeited, 
money  and  accept  the  bonds,  as  provided  in  the  last  preceding  section,  he  shall  forfeit 

all  right  to  his  bid,  and  shall,  with  his  guarantees,  be  liable  to  an  action  by  the  treas- 
urer of  State,  for  the  benefit  of  said  fund,  for  any  damages  resulting  from  such  failure 
to  comply  with  the  conditions  Qf  his  bid  in  accepting  the  bonds  and  paying  over  the 
purch  ase-money . 

4510.  Seo.  11.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued  Tsx  levied, 
under  this  act,  there  shall  be  levied  and  collected  annually,  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may 

be  directed  by  law  to  be  levied  and  collected,  a  tax  of  two  cents  for  the  year  a.  d. 
eighteen  hundred  and  sixty-three,  and  annually  thereafter  four  cents,  on  each  hun- 
dred dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for  general  State 
purposes,  and  the  fund  derived  from  this  tax  shall  be  set  apart  and  applied  to  the  pay- 
ment of  the  interest  accruing  on  tne  bonds  herein  provided  for,  and  the  final  redemp- 
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tion  of  the  principal  of  said  bonds ;  and  the  faith  of  the  State  of  California  is  hereby 
pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this  act,  and  the  interest 
thereon,  and  if  necessary,  to  provide  other  and  ample  means  for  the  payment  thereof. 

4511.  Sbo.  12.  Whenever,  on  the  first  day  of  January  or  July,  one  thousand  eight 
hundred  and  sixty -four,  or  upon  the  first  day  of  January  or*  July  in  any  subsequent 
year,  there  shall  remain  a  surplus,  after  the  payment  of  the  interest  as  hereinbefore 
provided,  of  ten  thousand  dollars  or  more,  in  the  fund  created  by  the  eleventh  sec- 
tion of  this  act,  it  shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daily  news- 
papers published  in  English  in  each  of  the  Cities  of  San  Francisco  and  Sacramento, 
for  sealed  proposals  for  the  surrender  of  bonds  issued  under  the  provisions  of  this 
act.  He  shall  state  in  such  advertisement  the  amount  of  money  on  hand  applicable 
to  the  redemption  of  bonds,  and  he  shall  accept  such  proposals,  at  rates  not  exceed- 
ing par  value,  as  may  redeem  the  greatest  number  of  bonds,  until  the  amount  of  cash 
on  hand  for  redemption  is  exhausted. 

4512.  Seo.  13.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer of  the  condition  of  the  funds  collected  in  accordance  with  the  provisions  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  any 
committee  appointed  by  the  legislature,  or  either  branch  thereof. 

4513.  Seo.  14.  It  shall  be  the  dnty  of  the  treasurer  of  this  State  to  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  due ; 
and  in  the  event  that  the  said  interest  fund  should  be  insufficient,  the  said  treasurer 
shall  make  up  the  deficiency  from  the  general  fund ;  and  in  the  event  of  the  insuffi- 
ciency of  the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such 
contracts  and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and 
the  protection  of  the  credit  of  the  State ;  and  in  ease  there  should  at  any  time  be  in 
the  fund  created  by  this  act  for  the  payment  of  said  interest  and  the  redemption  of 
said  bonds,  any  surplus  moneys  not  needed  for  the  payment  of  said  interest  or  the 
redemption  of  any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer 
such  surplus  moneys  to  the  general  fund  of  this  State.  Qaid  bonds  shall  be  redeemed 
and  the  interest  paid  in  the  gold  and  silver  coin  of  the  United  States. 

Sso.  1£|.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  2f ,  1863. 

Approved  March  16, 18Q4;  J868-4,  ITS. 

[Section  1  contains  the  amendment  to  Sec.  4  of  the  foregoing  act  of  April  2*,  1863,  therein 
Inserted.] 

4514.  Seo.  %  And  be  it  further  enacted,  that  if  any  person  named  in  the  fourth 
section  of  this  act  has  died  since  his  enlistment,  or  shall  hereafter  die  by  reason  of 
any  wonnjd  received  or  disease  contracted  while  in  the  service  of  the  United  States, 
his  legal  heir  or  Jieirs  shall  be  entitled  to  and  receive  the  amount  due  him  at  the  time 
of  his  death,  in  the  order  following,  to  wit : 

Fir$t.  To  the  widow  of  such  deceased  soldier,  if  there  be  one. 

jSecond.  If  there  be  no  widow,  then  to  the  children  of  such  deceased  soldier,  share 
and  share  alike. 

Third.  If  such  soldier  left  neither  a  wf  dow,  nor  child,  nor  children,  then  and  in 
that  case  anch  bounty  shall  be  paid  to  the  following  persons ;  provided,  they  be  resi- 
dents of  the  United  States,  to  wit :  1st.  To  his  father,  or  if  he  shall  not  be  living,  or 
has  abandoned  the  support  of  his  family,  then  to  the  mother  of  snch  6oldier ;  and  if 
there  be  neither  father  nor  mother,  as  aforesaid,  then  such  bounty  or  sum  due  shall  be 
paid  to  the  brothers  and  sisters  of  the  deceased  soldier,  resident  as  aforesaid ;  provided, 
the  benefits  of  this  act  shall  apply  only  to  loyal  citizens  of  the  United  States. 

4515.  Seo.  8.  It  shall  be  the  duty  of  the  adjutant  general  to  certify  to  copies  of  dis- 
charges, final  statements,  or  other  papers  and  documents  (whenever  the  same  cannot 
be  conveniently  procured  from  the  United  States  proper  army  officers),  required  to 
perfect  claims  of  applicants  under  this  act. 

Sbo.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
Sxo.  5.  This  act  shall  ta£e  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  appropriate  money  to  pay  for  remounting  a  battery  of  guns. 

Approved  April  4, 1864 ;  1868-4, 410. 

[This  act  appropriated  $3,000  to  defray  the  expenses  of  refitting  and  remounting  a  battery  of 
aeven  guns,  issued  to  this  State  by  the  United  States,  the  carriages  of  which  were  destroyed 
by  fire/) 
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An  Act  for  the  relief  of  the  line  officers  of  the  California  Volunteers  in  the,  service  of  the 
ffnited  States.  , 

Approved  April  4, 1884 ;  1868-4, 494 

4516.  Whebeas,  The  burden  of  raising  the  Volunteer  Companies  of  this  State  for  Preamble 
the  service  of  the  United  States  is  borne  principally  by  the  captains  and  lieutenants  of 
those  companies,  after  having  been  examined  and  accepted  by  a  board  of  army  officers, 
and  after  receiving  their  commissions  from  the  State;  and, 

Whebbas,  The  said  officers  receive  no  pay  for  their  services  until  they  are  declared 
mustered  into  the  service  of  the  United  States,  which,  with  a  first  lieutenant,  is  when 
his  company  is  raised  to  one-half  the  minimum  number,  and  with  a  captain  and  second 
lieutenant,  when  the  company  is  raised  to  the  full  minimum  number,  or  when  it  is 
mustered  in  by  a  special  order ;  and, 

Whebeab,  Owing  to  the  tardy  manner  in  which  volunteering  has  progressed  under 
the  governor's  call  for  volunteers  of  February  fifth,  eighteen  hundred  and  sixty-three, 
the  officers  of  the  companies  called  for  have  been  subjected  to  great  expense  in  raising 
their  companies,  in  some  cases  having  been  compelled  to  abandon  the  enterprise  in 
order  to  procure  the  means  to  subsist  themselves  and  their  families ;  therefore, 

The  people  of  the  State  of  California,  represented  in  iehdte  and  assembly,  do  enact  as 
follows: 

451*}.  Section  1.  A  sum,  not  exceeding  sixty-five  thousand  dollars,  is  hereby  appro-  jtelief  fond 
propriated  and  set  aside,  to  constitute  a  separate  fund,  to  be  known  as  the  "  Line  Offi-  created* 
cers'  Relief  Fund,"  for  the  purpose  of  paying  the  line  officers  of  the  companies  of 
California  Volunteers  raised  and  being  raised  in  this  State  for  the  service  of  the  United 
States,  under  the  governor's  call  for  volunteers  of  February  fifth;  eighteen  hundred 
and  sixty  three,'  to  aid  in  the  enforcement  of  the  laws  and  the  suppression  of  insurrec- 
tion, for  services  rendered  in  raising  recruits  for  their  companies  during  the  time 
intervening  between  the  date  of  each  receiving  his  commission  and  the  date  of  his 
being  mustered  into  the  service  of  and  receiving  pay  from  the  United  States.  All 
liabilities  created  by  this  act  shall  be  paid  out  of  said  fund. 

48 10.  Seo.  2.  There  shall  be  paid  out  of  the  fund  created  and  set  apart  by  the  first  Who  entitiod  to 
section  of  this  act,  to  each  and  every  line  officer  of  the  companies  of  California  Vol-      ^^^^ 
nnteers  raised  and  being  raised  in  this  State  for  the  service  of  the  United  States,  under 
the  governor's  call  for  volunteers  of  February  fifth,  eighteen  hundred  and  sixty  three, 
to  aid  in  the  enforcement  of  the  laws  and  the  suppression  of  insurrection,  from  the 
time  of  each  receiving  his  commission  to  the  time  of  his  being  mustered  into  the  ser- 
vice of  and  receiving  pay  from  the  United  States,  the  same  pay  and  allowances  as  is  Amount, 
received  from  the  government  of  the  United  States  by  United  States  army  officers  of 
the  same  grade  serving  in  California;  provided,  that  the  amounts  received  by  any  proviso, 
commissioned  or  non-commissioned  officer  or  private  from  the  general  government  for 
services,  or  State  government  to  aid  in  payment  of  expenses  of  recruiting  between  the 
date  of  their  commissions  upon  which  they  claim  the  benefit  of  this  act,  and  the  date 
of  their  being  mustered  into  the  service  of  the  United  States  thereon,  shall  be  deducted, 
respectively,  from  the  amount  above  appropriated ;  and,  provided,  further,  that  no  proviso, 
officer  who  snail  have  been  dismissed  the  service,  or  left  the  same  dishonorably,  shall 
receive  arty  benefits  from  the  provisions  of  this  act. 

4619.  Seo.  3.  No  money  shall  be  drawn  out  of  the  line  officers1  relief  fund,  herein  How  moneys 
provided  for,  except  as  is  provided  for  in  section  four  of  this  act.  dfcwn. 

4520.  Seo.  4.  Each  of  the  line  officers  referred  to  in  sections  one  and  two  of  this  Manner  of 
act  is  hereby  authorized  to  send  in  his  pay  account  against  the  State  of  California  P^rment 
monthly,  or  at  longer  intervals,  for  services  rendered  in  raising  recruits  for  his  com- 
pany during  the  time  intervening  between  the  date  of  his  receiving  his  commission 

and  the  date  of  his  being  mustered  into  the  service  of  and  receiving  pay  from  the  > 

United  States,  to  the  adjutant-general  of  this  State,  the  said  account  to  be  drawn  up 
and  duly  certified  to  in  conformity  with  form  three  (official  pay  account),  page  three 
hundred  and  fifty  eight,  "  Revised  United  States  Artny  Regulations."  The  adjutant- 
general,  finding  the  said  account  to  be  true  and  correct,  and  the  amount  due  and  pay- 
able under  the  provisions  of  this  act,  shall  certify  to  the  same,  and  the  controller  shall 
draw  his  warrant  upon  the  treasurer  of  the  State  for  the  amount  so  certified  to,  pay- 
able out  of  the  fund  hereby  created.    Such  warrants  shall  not  be  assignable. 

4521.  Sxo.  5.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  and  Bonds  to  bo 
providing  for  the  fund  created  by  section  one  of  this  act,  the  treasurer  of  the  State  of  lfi,ued« 
California  shall  cause  to  be  prepared  bonds  of  the  State,  to  the  amount  of  sixty-five 
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thousand  dollars,  in  sums  of  five  hundred  dollars  each,  redeemable  at  the  office  of  the 
treasurer  of  cjfate  on  the  first  day  of  July,  eighteen  hundred  and  seventy-four.  The 
said  bonds  shall  bear  interest,  payable  semi-annually,  at  the  rate  of  seven  per  cent, 
per  year  from  the  date  of  their  issue,  which  interest  shall  be  due  and  payable  at  the 
office  of  the  treasurer  of  State  on  the  first  days  of  January  and  July  of  each  year ; 
provided,  that  the  first  payment  of  interest  shall  not  be  made  sooner  than  the  first 
day  of  January,  eighteen  hundred  and  sixty -five.  The  said  bonds  shall  be  signed  by 
the  governor,  and  countersigned  by  the  controller,  aid  indorsed  by  the  treasurer  of 
State,  and  shall  have  the  seal  of  State  affixed  thereto ;  and  such  bonds  shall  be  issued 
as  soon  after  the  passage  of  this  act  as  they  can  be  prepared  and  sold.  The  expenses 
of  preparing  such  bonds  shall  be  audited  as  a  claim  against  the  line  officers'  relief 
fund,  created  by  this  act. 

4522.  Sko.  6.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecu- 
tively numbered,  and  signed  by  the  treasurer  of  State,  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  State,  each,  to  keep  a  separate  record  of  all  such  bonds  as 
may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to  whom  the 
same  was  issued. 

4523.  Sec  7.  All  demands  against  the  line  officers1  relief  fund  shall  be  audited  by 
the  board  of  State  examiners,  in  like  manner  as  other  claims  against  the  State  are  or 
may  be  directed  to  be  audited. 

4524.  Sso.  8.  The  treasurer  of  State  shall  sell  and  dispose  of  said  bonds  for  gold 
and  silver  coin  of  the  United  States  in  the  following  manner :  He  shall,  immediately 
after  the  passage  of  this  act,  publish  notices  for  thirty  days  in  two  daily  papers  of  the 
City  of  Sacramento,  and  in  two  daily  papers  of  the  Oity  of  San  Francisco,  inviting 
sealed  proposals  for  the  purchase  of  said  bonds,  the  notice  to  state  the  time  and  place 
of  receiving  bids,  the  amount  of  bonds  to  be  disposed  of,  and  that  no  bids  will  be 
received  for  the  purchase  of  a  less  sum  than  two  thousand  dollars,  nor  for  a  greater 
rate  of  discount  than  fifteen  cents  on  the  dollar  of  the  par  value  thereof,  and  that  the 
payments  for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States. 
Parties  proposing  to  purchase  bonds  offered  as  aforesaid,  must  state  in  writing  the 
amount  they  propose  to  purchase,  and  the  rate  per  cent,  they  are  willing  to  pay  in 
gold  and  silver  coin  as  aforesaid,  each  proposal  to  be  accompanied  with  a  responsible 
guarantee  that  the  bidder  will  take  the  amount  of  bonds  proposed,  and  pay  for  the 
same  on  delivery  of  the  bonds,  if  his  bid  is  accepted,  in  accordance  with  the  terms  of 
his  bid.  No  bids  shall  be  received  for  a  less  sum  than  two  thousand  dollars,  nor  for 
a  fractional  part  thereof;  and  the  said  bonds  shall  not  be  sold  or  negotiated  by  the 
treasurer  at  a  greater  discount  than  fifteen  cents  on  the  dollar  of  the  par  value 
thereof.  The  treasurer  shall,  immediately  upon  the  closing  of  said  bids,  or  as  soon 
thereafter  as  convenient,  open  the  whole  of  the  bids  or  proposals,  in  the  presence 
of  the  governor  and  controller,  and  the  governor,  controller,  and  treasurer  shall  pro* 
ceed  to  consider  such  proposals,  and  shall  accept  such  as  propose  to  purchase  the  said, 
bonds  for  the  smallest  discount,  such  discount  not  in  any  case  to  be  greater  than  here- 
inbefore limited.  Upon  the  acceptance  of  any  bid,  and  notification  by  the  treasurer 
to  the  bidder,  such  bidder  shall  forthwith  pay  to  the  treasurer  the  amount  of  the  pur- 
chase money  for  the  bonds  proposed  to  be  purchased,  in  gold  and  silver  coin  of  the 
United  States ;  upon  receiving  the  same,  the  treasurer  shall  deliver  to  such  purchaser 
the  bonds  so  purchased.  All  moneys  received  by  the  treasurer  from  the  sale  of  bond* 
as  herein  proposed,  shall  be  placed  by  the  treasurer  to  the  credit  of  the  said  line 
officers'  relief  fund. 

4525.  Sso.  9.  If  any  bidder  whose  bid  shall  be  accepted  shall  fail  to  pay  the  money 
and  accept  the  bonds,  as  provided  in  the  last  preceding  section,  he  shall  forfeit  all 
right  to  his  bid,  and  shall,  with  his  guarantors,  be  liable  to  an  action  by  the  treasurer 
of  the  State,  for  the  benefit  of  said  fund,  for  any  damages  resulting  from  such  failure 
to  comply  with  the  conditions  of  his  bid  in  accepting  the  bonds  and  paying  over  the 
purchase  money. 

4526.  Sso.  10.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected,  annually,  commencing  in  the  year 
a.  d.  eighteen  hundred  and  sixty-four,  and  continuing  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may  be 
directed  by  law  to  be  levied  and  collected,  a  tax  of  one  cent  on  each  one  hundred 
dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for  general  State  pur- 
poses, and  the  fund  derived  from  this  tax  shall  be  set  apart  and  applied  to  the  payment 
of  the  interest  accruing  on  the  bonds  herein  provided  for,  and  the  final  redemption  of 
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the  principal  of  said  bonds ;  and  the  faith  of  the  State  of  California  is  hereby  pledged 
for  the  payment  of  the  bonds  issued  by  virtue  of  this  act,  and  the  interest  thereon, 
and  if  necessary,  to  provide  other  and  ample  means  for  the  payment  thereof. 

4527.  Seo.  11.  If  on  the  first  day  of  January  or  July,  one  thousand  eight  hundred  Redemption  of 
and  sixty-five,  or  U£on  the  first  day  of  January  or  July  in  any  subsequent  year,  there 
shall  remain  a  surplus,  after  the  payment  of  the  interest  as  herein  before  provided,  of 
five  thousand  dollars  or  more  in  the  fund  created  by  the  tenth  section  of  this  act,  it. 
shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daily  newspapers  published,  in 
English,  in  each  of  the  Cities  of  San  Francisco  and  Sacramento,  for  sealed  proposals 
for  the  surrender  of  bonds  issued  under  tho  provisions  of  this  act.  He  shall  state  in 
such  advertisement  the  amount  of  money  on  hand  applicable  to  the  redemption  of 
bonds,  and  he  shall  accept  such  proposals,  at  rates  not  exceeding  par  value,  as  may 
redeem  the  greatest  number  of  bonds,  until  the  amount  of  cash  on  hand  for  redemp- 
tion is  exhausted. 

4628.  Sko.  12.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer  Becort  of  fund* 
of  the  condition  of  the  funds  collected  in  accordance  with  the  provisions  of  this  act, 
open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  any  com- 
mittee appointed  by  the  legislature,  *or  either  branch  thereof. 

4529.  Sbo.  13.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange-  Payment  of 
ments  for  the  payment  of  the  interest  of  said  bonds  when  the  same  falls  due ;  and  in    toreat* 
the  event  that  the  said  interest  fund  should  be  insufficient,  the  said  treasurer  shall 

make  up  the  deficiency  from  the  general  fund ;  and  in  the  event  of  the  insufficiency 
of  the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such  con- 
tracts and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and  the 
protection  of  the  credit  of  the  State.  And  in  case  there  should  at  any  time  be  in  the 
fund  created  by  this  act  for  the  payment  of  said  interest  and  the  redemption  of  said 
bonds  any  surplus  moneys  not  needed  for  the  payment  of  said  interest  or  the  redemp-  . 
tion  of  any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer  such  sur- 
plus moneys  to  the  general  fund  of  this  State.  Said  bonds  shall  be  redeemed  and  the 
interest  paid  in  the  gold  and  silver  coin  of  the  United  States. 
Sso.  14.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  granting  bounties  to  the  volunteers  of  this  State  enlisted  in  the  service  of  the 
United  States,  for  issuing  bonds  to  provide  funds  for  the  payment  of  the  same,  and  to  levy  a 
tax  to  pay  such  bonds. 

Approved  April  4, 18M;  186S-4  *8& 

4530.  Section  1.  There  is  hereby  granted  to  every  soldier  who  shall  hereafter  Who  entitled  to 
enlist  for  three  years,  or  during  the  war,  in  any  regiment,  battalion,  company,  troop,  bountlta- 

or  battery,  now  organized  or  hereafter  to  be  organized  or  raised  as  part  of  the  quota 

of  volunteers  of  this  State,  under  the  laws  of  congress  and  the  orders  of  the  president 

of  the  United  States,  during  the  existing  rebellion,  and  there  shall  be  paid  out  of  the 

fund  hereinafter  provided  for,  in  addition  to  other  bounties  and  pay  now  provided  for 

and  authorized  by  any  law  of  this  State  or  of  the  United  States,  to  every  such  enlisted 

soldier  a  bounty  of  one  hundred  and  sixty  dollars,  in  manner  following,  to  wit :  The  Meaner  or 

sum  of  forty  dollars  to  be  paid  at  the  time  of  enlistment,  and  the  further  sum  of  twenty  wrment 

dollars  at  the  end  of  each  successive  six  months  thereafter ;  provided,  that  such  prorieo. 

bounty  shall  in  no  case  be  paid  on  the  order  of  such  soldier,  but  shall  be  paid  to  him 

personally,  in  the  same  manner  as  soldiers  in  the  army  of  the  United  States  are  now 

paid ;  excepting  only  where  the  same  shall  be  necessary  for  the  support  of  his  wife  or 

family,  or  upon  certificates  executed  by  such  soldier  after  each  successive  payment 

shall  have  fallen  due  under  the  provisions  of  this  act ;  such  certificate  to  be  attested 

by  the  commanding  officer  of  the  regiment,  battalion,  company,  troop,  or  battery,  or 

post  commandant  of  any  detachment  in  which  such  soldier  may  be  serving ;  and  pro-  Proviso. 

vided,  further,  that  in  all  cases  where  such  soldier  shall  have  a  wife  or  family,  such 

payments  may  be  made  to  the  wife,  or  temporary  guardian  or  custodian  of  minor  child 

or  children,  as  the  same  shall  become  due,  such  soldier  having  first  filed  in  the  office 

of  the  adjutant-general  of  this  State  a  power  of  attorney  to  that  effect,  executed  before 

and  certified  by  the  commanding  officer  of  the  regiment,  battalion,  company,  troop,  or 

battery  in  which  such  soldier  shall  have  been  enlisted  or  to  which  he  may  be  attached. 

4631.  Seo.  2.  In  case  of  death  or  of  honorable  discharge  from  the  service,  when  inceeeofdeatn 
such  discharge  occurs  from  any  wound,  disease,  or  disability  incurred  or  contracted  in  dlBcbaJS^beirt 
the  service,  the  full  amount  of  bounty  granted  by  this  act  shall  be  allowed  and  paid  to  to  reeir* 
every  such  soldier  or  to  his  legal  heirs ;  but  if  any  such  soldier  be  dishonorably  dis- 
charged, or  be  discharged  from  disease  or  disability  which  existed  or  which  followed 
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from  oau9es  existing  and  concealed  before  enlistment,  such  allowance  of  bounty  herein 
provided  for  shall  cease  at  the  date  of  such  disoharge ;  and  in  case  the  term  of  service 
expire  by  the  conclusion  of  the  war,  and  the  quota  of  this  State  be  mustered  out 
before  the  end  of  three  years,  then  the  whole  amount  of  such  bounty  remaining  shall 
become  due  and  payable.  ^ 

4532.  Sep.  8.  To  every  enlisted  veteran  soldier  who  shall  have  heretofore  served 
for  more  than  six  months  in  the  army  of  the  United  States  (marines,  regulars,  or  vol- 
unteers), and  who  shall  have  been  honorably  discharged  therefrom,  or  who  is  now 
serving  therein,  and  at  the  expiration  of  his  present  term  shall  re-enlist  in  any  regi 
ment,  battalion,  company,  troop,  or  battery  existing  or  which  may  hereafter  be  organ- 
ized as  part  of  any  quota  of  this  State,  there  shall  be  paid,  as  additional  bounty,  the 
further  sum  of  one  hundred  and  forty  dollars,  to  wit :  The  sum  of  fifty  dollars  to  be 
paid  at  the  time  of  such  re-enlistment,  and  the  further  sum  of  forty  dollars  at  the  end 
of  each  successive  six  months  thereafter,  such  bounty  to  be  paid  out  of  the  same  fund, 
in  like  manner,  under  the  same  restrictions,  and  on  the  same  terms  and  conditions,  as 

provided  in  sections  one  and  two  of  thfe  act 

4633.  Sbo.  4.  In  computing  and  allowing  the  bounty  to  be  paid  under  this  act,  the 
following  scale  shall  be  adopted :  All  persons  enlisting  before  the  first  day  of  July, 
eighteen  hundred  and  sixty-four,  shall  be  entitled  to  receive  the  first  payment  after 
enlistment  on  the  first  day  of  October  ensuing,  and  thence  successively  every  six 
months  thereafter ;  all  persons  enlisting,  on  or  after  the  first  day  of  July,  eighteen 
hundred  and  sixty-four,  and  before  the  first  day  of  October,  eighteen  hundred  and 
sixty-four,  shall  be  entitled  to  receive  the  first  payment  after  enlistment  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-five,  and  thence  successively  every  six 
months  thereafter ;  all  persons  enlisting  on  or  after  the  first  day  of  October,  eighteen 
hundred  and  sixty-four,  and  before  the  first  day  of  January,  eighteen  hundred  and 
sixty-five,  shall  be  entitled  to  receive  the  first  payment  after  enlistment  on  the  first  day 
of  April,  eighteen  hundred  and  sixty-five%  and  thence  successively  every  six  months 
thereafter ;  and  thus  continuing  such  scale  of  computation  and  allowance  until  the 
first  day  of  January,  eighteen  hundred  and  sixty-six,  when  the  payment  of  bounties 
herein  provided  for  further  enlistments  shall  cease,  unless  otherwise  ordered  by  the 
legislature  of  this  State. 

4534.  Sec.  5.  To  carry  into  effect  the  foregoing  provisions  of  this  act,  the  adjutant- 
general  is  hereby  authorized  to  procure  and  shall  provide  all  necessary  blank  muster- 
rolls,  pay-rolls,  registers,  allotments,  certificates,  powers  of  attorney,  and  such 
other  blanks  and  books  as  may  be  requisite  and  necessary,  at  the  expense  of 
the  State,  and  shall  furnish  the  same,  with  suitable  instructions,  to  the  respective 
officers  of  commands,  whose  duty  it  shall  be  to  make  returns  of  the  same  at  proper 
times  to  the  office  of  the  adjutant-general  of  this  State ;  and  the  adjutant-general  is 
hereby  authorized  to  make  such  rules  and  regulations  and  issue  proper  instructions 
to  such  officers  as  will  enable  the  soldiers  under  their  command  effectively  to  obtain 
the  benefits  and  to  carry  out  the  provisions  of  this  act 

4535.  Sbo.  6.  The  payment  of  bounties  at  the  time  of  enlistment  shall  be  made 
upon  the  certificate  of  the  officer  mustering  in  the  enlisted  men ;  and  the  controller  of 
State  is  hereby  authorized  and  required  to  draw  his  warrants  for  the  amount  of  such 
bounties,  payable  out  of  the  soldiers'  bounty  fund,  upon  presentation  to  him  of  such 
certificates  by  the  person  in  whose  favor  it  is  given,  attested  by  the  signature  of  the 
commanding  officer  of  the  company  or  regiment  in  which  such  soldier  has  been 
enlisted,  countersigned  by  the  adjutant-general  of  this  State. 

4636.  Sbo.  7.  The  governor,  adjutant-general,  and  treasurer  of  State  are  hereby 
appointed  and  constituted  a  board  of  examiners,  whose  duty  it  shall  be  to  examine, 
audit,  and  allow  all  claims  for  payments  of  bounty  after  enlistment  under  the  provi- 
sions of  sections  one,  two,  three,  and  four,  of  this  act,  in  favor  of  the  parties  legally 
entitled  thereto ;  and  the  controller  of  State  is  hereby  authorized  and  required  to  draw 
his  warrants  in  favor  of  the  persona,  respectively,  to  whom  such  allowances  shall  be 
made  by  such  board  for  the  sums  respectively  allowed,  to  be  paid  out  of  the  soldiers' 
bounty  fund.  All  demands  against  such  fund  shall  be  presented  to  the  board  herein 
constituted,  through  the  adjutant-general's  office,  under  suoh  rules  as  may  be  pre- 
scribed by  them ;  and  no  moneys  shall  be  drawn  out  of  the  soldiers'  bounty  fund 
except  as  provided  in  this  act. 

4637.  Sbo.  8.  For  the  purpose  of  paying  the  bounties  herein  before  provided  for, 
the  sum  of  two  millions  of  dollars  is  hereby  appropriated  and  set  aside  of  the  moneys 
to  be  derived  from  the  sale  of  the  bonds  of  the  State  hereinafter  provided  for,  or  so 
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much  thereof  ad  may  be  realized  from  the  sale  of  such  bonds ;  and  all  moneys  so  " 
realized  shall  be  set  apart  by  the  treasurer  of  State,  and  constitute  a  separate  fond,  to 
be  designated  as  the  "  Soldiers1  Bounty  Fund."  All  liabilities  created  by  this  act  shall 
be  paid  out  of  such  fund,  and  the  treasurer  of  State  is  hereby  authorized  and  required 
to  pay  all  warrants  drawn  upon  the  soldiers'  bounty  fund  out  of  the  moneys  at  any 
time  in  such  fund  and  none  other. 

4538.  Sec.  9.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  and  Bond*  to  bt 
providing  for  the  fund*  created  by  section  eight  thereof,  the  treasurer  of  the  State  of 
California  shall,  immediately  after  the  passage  of  this  act,  cause  to  be  prepared  bonds 

of  the  State  to  the  amount  of  two  millions  of  dollars,  in  sums  of  not  less  than  one 
hundred  dollars  each,  redeemable  at  the  office  of  the  treasurer  of  the  State  on  the  first 
day  of  July,  one  thousand  eight  hundred  and  eighty-four.    The  said  bonds  shall  bear 
interest,  payable  semi-annually,  at  the  rate  of  seven  per  cent,  per  annum  from  the 
date  of  their  issue,  which  interest  shall  be  due  and  payable  at  the  office  of  the  treasurer 
of  State  on  the  first  day  of  January  and  July  of  each  year ;  provided,  that  the  first  Proviso, 
payment  of  interest  shall  not  be  made  sooner  than  the  first  day  of  January,  one  thou- 
sand  eight  hundred  and  sixty-five,  which  payment  shall  include  any  fractional  portion  ' 
of  interest  that  may  be  due  on  bonds  sold  prior  to  the  first  day  of  July,  one  thousand  . 
eight  hundred  and  sixty-four.    The  said  bonds  shall  be  signed  by  the  governor,  and 
countersigned  by  the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall 
have  the  seal  of  State  affixed  thereto ;  and  such  bonds  shall  be  sold*  and  issued  from 
time  to  time,  by  order  of  the  governor,  as  the  money  to  be  derived  therefrom  may  be 
required  for  use  under  the  provisions  of  this  act.    The  expense  of  preparing  such 
bonds  shall  be  audited  as  a  claim  against  the  soldiers'  bounty  fund. 

4539.  Sxo.  10.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecu-  Coupon* 
tively  numbered,  and  signed  by  the  treasurer  of  State ;  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  State,  each,  to  keep  a  separate  record  of  all  such  bonds  as 

may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to  whom' 
the  same  was  issued. 

4540.  Sbo.  11.  The  treasurer  of  State  shall,  immediately  after  the  passage  of  this  Sale  of  bond* 
act,  and  as  soon  as  such  bonds  can  be  prepared  for  issue,  sell  and  dispose  of  a  sufficient 
amount  thereof  to  provide  the  funds  necessarily  required  under  the  provisions  of  sec- 
tions one  and  three  of  this  act,  which  amount  shall  be  regulated  by  the  number  of 
volunteers  called  for  or  ordered  into  the  service  of  the  United  States  from  this  State, 

and  shall  be-declared  to  the  treasurer  by  an  order  to  that  effect  issued  by  the  governor 
after  the  reception  by  him  of  such  call ;  and  from  time  to  time  thereafter  shall  sell  and 
dispose  of  such  bonds  in  such  amounts  as  may  be  required  by  the  number  of  volun- 
teers so  called  out  from  this  8tate  who  may  be  actually  in  the  service  of  the  United 
States,  and. entitled  to  the  benefits  of  this  act;  such  sales  shall  be  made  for. gold  and 
silver  coin  of  the  United  States. 

4541.  Sbo.  12.  All  sales  of  such  bonds  shall  be  made  in  the  following  manner :  The  Manner  of  eat* 
treasurer  of  State  shall  publish  notice  for  thirty  days  in  two  daily  papers  published  in 

the  City  of  Sacramento,  and  two  or  more  daily  papers  published  in  the  City  of  San 
Francisoo,  inviting  sealed  proposals  for  the  purchase  of  said  bonds;  the  notice  shall 
state  the  time  and  place  of  receiving  bids,  the  amount  of  boncb  to  be  disposed  of,  and 
that  bids  will  be  received  for  the  purchase  of  one  bond  or  more,  naming  the  lowest 
amount  for  which  the  bonds  are  issued ;  that  bids  made  for  a  greater  rate  of  discount 
than  twelve  cents  on  the  dollar  of  the  par  value  thereof  will  not  be  received,  and  that 
the  payment  for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States. 
Parties  proposing  to  purchase  bonds  offered  as  aforesaid  must  state  in  writing  tho 
amount  they  propose  to  purchase,  and  the  rate  per  centum  they  are  willing  to  pay;  K 
provided,  that  no  bid  shall  be  accepted,  nor  any  of  such  bonds  shall  be  sold  by  the  prorlao. 
treasurer  at  a  greater  discount  than  twelve  cents  on  the  par  value  thereof. 

4542.  Sbo.  18.  At  the  time  speoified  in  the  notice  for  bids  the  treasurer  shall  pro-  opening  of  bids. 
ceed  to  open  the  whole  of  such-  bids  or  proposals  in  the  presence  of  the  governor  and  et& 
controller  of  State,  and  the  governor,  controller,  and  treasurer  shall  proceed  to  con- 
sider such  proposals,  and  shall  accept  suoh  as  propose  to  purchase  the  said  bonds  for 

the  smallest  discount,  such  discount  not  in  any  case  to  exceed  the  amount  herein- 
.  before  limited.  Upon  the  acceptance  of  any  bid,  the  treasurer  shall  forthwith  notify 
the  bidder  thereof,  and  require  him  to  pay  to  the  treasurer  the  amount  of  the  purchase- 
money  in  gold  and  silver  coin  of  the  United  States,  within  ten  days  thereafter,  at  the 
State  treasurer's  office,  and  upon  the  payment  of  such  purchase-money  by  the  bidder 
the  treasurer  shall  deliver  to  him  the  bonds  so  purchased.    All  moneys  so  received  by 
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the  treasure?  from  ill  3  sale  of  bonds,  as  herein  proposed,  shall  be  placed  by  the  treas- 
urer to  the  credit  of  the  soldiers1  bounty  fund. 

4543.  Sso.  14.  At  any  time  after  the  opening,  consideration,  and  acceptance  of  pro- 
posals for  the  purchase  of  such  bonds,  if  it  should  appear  that  the  whole  amount 
thereof  so  offered  has  not  been  taken,  the  treasurer  may  proceed  to  sell  the  same,  or 
any  portion  thereof,  at  private  sale,  to  such  purchasers  as  may  present  themselves; 
provided,  that  no  bonds  shall  be  thus  sold  at  a  greater  rate  of  discount  than  the  rate 
at  which  any  of  said  bonds  were  actually  bidden  for,  and  such  bid  accepted,  at  the 
time  such  sealed  proposals  were  opened  and  considered. 

4644.  Seo.  15.  fror  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected,  annually,  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may  be 
directed  by  law  to  be  levied  and  collected,  upon  all  real  and  personal  property  taxable 
in  this  State,  a  tax  of  twelve  cents  upon  each  one  hundred  dollars  of  valuation  of  such 
property,  in  addition  to  the  taxes  for  general  State  purposes,  and  the  fund  derived 
from  this  tax  shall  be  set  apart  and  applied  to  the  payment  of  the  interest  accruing  on 
the  bonds  herein  provided  for,  and  the  final  redemption  of  the  principal  of  said  bonds ; 
and  the  faith  of  the  State  of  California  is  hereby  pledged  for  the  payment  of  the  bonds 
issued  by  virtue  of  this  act,  and  the  interest  thereon,  and,  if  necessary,  to  provide  other 
and  ample  means  for  the  payment  thereof. 

4545.  Sso.  16.  Whenever,  on  the  first  day  of  January  or  July,  eighteen  hundred 
and  sixty-five,  or  upon  the  first  day  of  January  or  July  in  any  subsequent  year,  there 
shall  remain  a  surplus,  after  the  payment  of  the  interest  as  herein  before  provided,  of 
ten  thousand  dollars  or  more  in  the  fund  create4  in  the  eleventh  section  of  this  act,  it 
shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daily  newspapers,  published  in 
English,  in  each  of  the  Cities  of  San  Francisco  and  Sacramento,  for  sealed  proposals  for 
the  surrender  of  bonds  issued  under  this  act.  He  shall  state  in  such  advertisement  the 
amount  of  money  on  hand  applicable  to  the  redemption  of  bonds,  and  he  shall  accept 
such  proposals,  at  rates  not  exceeding  par  value,  as  may  redeem  the  greatest  number 
of  bonds,  until  the  amount  of  cash  on  hand  for  redemption  is  exhausted. 

4546.  Sso.  17.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer of  the  condition  of  the  funds  collected  in  accordance  with  the  provisions  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  any  com- 
mittee appointed  by  the  legislature,  or  either  branch  thereof. 

Treasurer  to  4547.  Sko.  18.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 

for  payment  of    ments  for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  due,  and 
interest  -n  tke  event  ^^  ^e  Qa\&  interest  fund  should  be  insufficient,  the  said  treasurer  shall 

make  up  the  deficiency  from  the  general  fund;  and  in  the  event  of  the  insufficiency  of 
the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such  contracts 
and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest  and  the  pro- 
tection of  the  credit  of  the  State ;  and  in  case  there  should  at  any  time  be  in  the  fund 
created  by  this  act  for  the  payment  of  said  interest  and  the  redemption  of  said  bonds 
any  surplus  moneys  not  needed  for  the  payment  of  said  interest  or  the  redemption  of 
any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer  such  surplus  moneys 
to  the  general  fund  of  this  State.  Said  bonds  shall  be  redeemed  and  the  interest  paid 
in  the  gold  and  silver  coin  of  the  United  States. 

Sso.  19.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Army  regula- 
tions to  apply 
to  militia. 


militia. 


[An  Act  concerning  the  organization  of  the  militia,  passed  April  10, 1850, 190,  was  repealed 
by  act  of  April  26,  1855,  136.] 
An  Act  for  the  regulation  of  the  militia  whilst  in  actual  service. 

Passed  January  28, 1S51, 422. 

4548.  Section  1.  That  the  rules  and  regulations  established  for  the  government  of 
the  army  of  the  United  States  shall,  from  and  after  the  passage  of  this  act,  be  adopted 
for  the  government  of  the  militia  of  California  whilst  in  actual  service. 

[An  Act  concerning  the  organization  of  the  militia,  approved  May  1, 1852,  96,  was  repealed 
by  act  of  April  25,  1855,  136. 

An  Act  concerning  the  organization  of  the  militia,  approved  April  25,  1855,  186;  amended 
April  10,  1856,  87,  and  April  29,  1857,  825  (see  Sea  55),  was  repealed  by  act  of  May  9,  1861, 
821. 
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An  Act  in  relation  to  the  militia  of  the  State,  approved  Majr  9,  1861,  3£i ;  amended  rfay  iff 
1861,  470,  was  repealed  by  the  following  act] 

An  Act  in  relation  to  the  militia  of  the  State. 

Approved  April  84, 1868, 808, 

4 

OOMMANDEB-Iff-OfilEF. 

4649.  Section  1.  The  governor,  as  commander-in-chief  of  the  militia  of  the  State,  Oommi«i<m«. 
shall  issue  commissions  to  all  officers  appointed,  or  elected,  under  the  provisions  of  S2ador5S5iut 
this  act    The  military  staff  of  the  commander-in-chief  shall  consist  of  one  adjutant- 
general,  with  the  rank  of  brigadier-general;  six  aides-de-camp,  with  the  rank  of 
lieutenant-colonel ;  one  chief  engineer ;  one  paymaster-general ;  one  judge-advocate- 
general,  and  one  surgeon-general,  each  with  the  rank  of  colonel. 

ADJTJTANT-GKNBBAl* 

4660.  Seo.  2.  The  adjutant-general  shall  be  appointed  by  the  commander-in-chief,  Adjutant- 
by  and  with  the  consent  of  the  senate,  and  shall  hold  his  office  for  the  term  of  two  generftL 
years.    He  shall  be  ex  officio  chief  of  staff,  quartermaster-general,  commissary-gen- 
eral, inspector-general,  and  chief  of  ordnance.    He  shall  receive  a  salary  of  three  Salary, 
thousand  dollars  annually,  to  be  paid  out  of  moneys  appropriated  for  that  purpose. 

He  shall  reside  at  the  seat  of  government,  and  shall  keep  his  office  open  for  the  trans- 
action of  basiness  every  day,  (Sundays  excepted),  from  ten  o'clock,  a.  m.,  to  four 
o'clock,  p.  m.     [Amendment,  approved  April  25,  1863,  441 ;  took  effect  from  pottage, 

OTHXB  0FFI0KB8  OF  GENERAL  STAFF. 

4661.  Sbo.  8.  Other  officers  of  the  general  staffs  and  all  other  officers  of  the  staff  Appointments, 
of  the  commander-in-chief,  shall  be  appointed  by  the  governor,  and  shall  continue  in 

office  for  the  same  term  as  the  governor,  or  at  his  pleasure,  except  as  hereinafter  pro- 
vided for  officers  called  into  active  service. 

4662.  Seo.  4.  There  shall  also  be  appointed  by  the  commander-in-chief,  by  and  Muatbeoitiien*- 
with  the  advice  and  consent  of  the  senate,  one  major-general  of  division,  and  one 
brigadier-general  to  each  brigade,  who  shall  be  citizens  of  the  United  States,  and 

severally  residents  of  the  division  or  brigade  for  which  they  shall  be  appointed.  They 
shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  successors  are  ap- 
pointed and  qualified. 

STAFF  OF  DIVISION,   BRIGADES,   REGIMENTS,   AND  BATTALIONS. 

4663.  Seo.  6.  The  staff  of  the  major-general  of  division  shall  oonsist  of  one  as-  BtafMfcer*. 
sistant-adjutant-general,  with  the  rank  of  lieutenant-colonel ;  two  aides-de-camp,  with 

the  rank  of  major;  one  engineer  officer;  one  ordnance  officer;  one  quartermaster; 
one  commissary ;  one  paymaster ;  one  division  inspector ;  one  judge-advocate,  and  one 
surgeon,  with  the  rank  of  lieutenant-colonel ;  and  four  staff  orderlies,  with  the  rank 
of  sergeant-major.  The  staff  of  the  adjutant-general  shall  consist  of  one  aide-de-camp, 
with  the  rank  of  captain.  The  staff  of  each  general  of  brigade  shall  consist  of  one 
assistant  adjutant-general,  with  the  rank  of  major;  one  aide-de-camp,  with  the  rank 
of  captain;  one  engineer  officer;  one  ordnance  offioer;  one  quartermaster;  one  com- 
missary ;  one  paymaster ;  one  brigade  inspector ;  one  judge-advocate,  and  one  sur- 
geon, with  the  rank  of  major ;  and  two  staff  orderlies,  with  the  rank  of  sergeant- 
major.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  lieutenant-colonel,  or  a  major, 
commanding  a  battalion,  as  hereinafter  provided,  shall  consist  of  one  adjutant  and  one 
assistant  surgeon,  each  with  the  rank  of  first  lieutenant;  and  one  sergeant-major,  to 
be  appointed  by  such  commanding  officer ;  the  adjutant  being  selected  from  the  line, 
as  in  the  United  States  army. 

bow  APPonnm 

4664.  Seo.  6.  The  general  of  division,  the  generals  of  brigade,  and  the  adjutant-  How  appointed 
general,  shall  appoint  the  officers  of  their  respective  staffs,  who  must  be  residents  of 

their  respective  division  and  brigades.  Any  officer  of  a  regiment,  battalion,  or  com- 
pany, receiving  and  accepting  any  staff  appointment,  except  that  of  adjutant,  shall  be 
considered  as  ipso  facto  resigning  his  commission  in  such  regiment,  battalion,  or  com- 
pany. All  such  staff  officers  will  continue  to  hold  their  office  until  their  successors 
shall  have  been  appointed  and  commissioned,  except  as  is  herein  otherwise  provided 
for  troops  called  into  active  service* 
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COMMISSIONS. 

4556*  Sec.  7.  All  military  officers  appointed  or  elected  tinder  the  laws  of  this  St*te\ 
shall  he  commissioned  by  the  governor,  and  each  commission  shall  he  countersigned 
by  the  secretary  of  State,  and  attested  by  the  adjutant-general,  or  officer  acting  in  his 
place,  and  the  officer  so  commissioned  shall  take  the  oath  of  office  prescribed  by  the 
constitution,  before  some  officer  authorized  by  law  to  administer  oaths,  a  copy  of  which 
oath  shall  be  indorsed  on,  or  attached  to,  each  commission,  and  a  certified  copy  of  the 
same  shall  be  made  out  by  the  officer  administering  it,  and  delivered  to  the  officei 
taking  it,  and  by  him  transmitted  to  the  adjutant-general,  and  the  commission  shah 
be  deemed  as  taking  effect  on  the  day  of  the  indorsement  and  transmission  of  the 
certificate  of  the  oath,  as  herein  provided.  In  case  of  promotion,  the  commission  shall 
take  effect  from  its  date.  Commissions  shall  run  at  the  pleasure  of  the  commander-in- 
chief,  except  as  is  herein  otherwise  provided. 


To  report  to 
governor. 


DUTIES  07  ADJtJTAHT-GBNEBAL. 

Arms,  accoutre-  4556.  Seo.  8.  It  shall  be  the  duty  of  the  adjutant-general  to  take  charge  o£  and 
jjl? tj™£t?m"  to  carefully  guard  and  preserve,  and  to  account  for,  all  arms,  accoutrements,  ammuni- 
tion, ordnance  stores,  and  all  other  military  property  belonging  to  this  State,  or 
granted  to  it  by  the  congress  of  the  United  States.  He  shall  keep  and  file,  in  his  office, 
all  returns,  reports,  and  military  correspondence,  made  by  him,  in  accordance  with 
the  provisions  of  this  act.  He  shall  also  keep  an  account  of  all  moneys  received  and 
expended  by  him.  The  manner  of  keeping  these  accounts  and  papers,  where  not 
otherwise  provided  by  law,  shall  be  directed  by  the  oommander-in-chief,  and  they 
shall  be  always  subject  to  his  inspection.  He  shall,  on  or  before  the  second  Monday 
in  December,  of  each  year,  make  to  the  governor,  to  be  by  him  laid  before  the  legisla- 
ture, a  report  of  all  the  transactions  of  his  department  since  his,  last  annual  report, 
containing — 

First  An  account  of  all  moneys  received  and  expended. 

Second.  An  account  of  all  arms,  accoutrements,  ammunition,  ordnance  stores,  and 
military  property  of  every  description,  belonging  to  the  State,  from  what  source  re- 
ceived, to  whom  issued,  or  how  expended,  and  by  whose  order. 

Third.  A  statement  of  the  present  condition  of  all  such  property  under  his  charge, 
and  if  any  such  property  shall  not  be  under  his  charge,  he  shall  state  in  whose  posses- 
sion the  same  may  be. 

Fourth.  The  number,  strength,  and  condition  of  the  organized  militia,  and  the 
strength  of  the  enrolled  militia  of  the  State.  He  shall  also  make  and  transmit  an 
annual  return  of  the  militia  of  this  State,  pursuant  to  the  requirements  of  the  act  of 
congress,  of  March  second,  eighteen  hundred  and  three,  to  the  president  of  the  United 
States,  a  copy  of  which,  duly  certified,  he  shall  lay  before  the  commander-in-chief  of 
this  State.  He  shall  also  perform  all  other  ditties  appertaining  to  his  office,  or  which 
may  he  enjoined  on  him  by  law.  He  shall  be  the  medium  of  military  correspondence 
with  the  commander-in-chief. 


■Form  of  report. 


Bond  of  a4ja- 
Unt-generaL 


Suspension. 


BONDS* 

4657.  Seo.  9.  Before  entering  upon  the  duties  of  his  office  he  shall  give  bonds,  to 
the  people  of  the  State  of  California,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  governor,  in  the  sum  of  twenty-five'  thousand  dollars,  conditioned  that  he  shall 
faithfully  perform  all  the  duties  enjoined  on'  him  by  law.  If  at  any  time  the  governor 
shall  deem  the  sureties  so  given  td  bd  insufficient,  he  shall  require  the  adjutant-general 
to*  give  new  sureties,  to  be  approved  by  him ;  and  if  the  adjutant-general  shall  refuse 
or  neglect  to  do  so,  the  governor  shall  suspend  him  from  office,  and  immediately 
report  his  proceedings  to  the  senate,  if  the  legislature  be  in  session,  and  if  not,  then 
at  the  beginning  of  the  next  session ;  and  if  the  senate  approve  such  suspension,  it 
shall  be  regarded  as  a  removal  from  office,  but  if  the  senate  disapprove  of  the  suspen- 
sion, the  adjutant-general  shall  resume  the  duties  of  his  office.  During  the  time  of 
his  suspension  from  office  he  shall  receive  no  portion  of  his  salary ;  but  if  such  sus- 
pension be  disapproved,  he  shall  receive  his  back  pay. 


tfovernor  to 
ftppoint 


ADJUTAOT-OEXEBAL   AD  INTERIM. 


4656.  Seo.  10.  During  the  suspension  of  the  adjutant-general  from  office,  or  his 
absence,  or  inability,  from  any  cause,  to  perform  his  duties,  the  governor  may  appoint 
some  competent  person  to  perform  the  duties  of  adjutant  general  ad  interim* 
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45t9.  Sao.  11.  On  the  expiration  of  hie  term  of  office,  the  adjutant-general,  or  the  state  property, 
person  performing  his  duties  ad  interim,  shall  torn  over  to  his  successor,  in'  good  order, 
all  arms,  ordnance,  ordnance  stores,  and  other  property,  belonging  to  the  State,  and 
all  the  books,  papers,  bonds,  and  money,  in  his  charge,  and  pertaining  to  his  office. 

WHO  SUBJECT  JJO  MHJTABY  DITTY. 

4560.   Seo.  12.  Every  able-bodied,  white  male  inhabitant  of  this  State,  between  Military  duty, 
the  ages  of  eighteen  and  forty-five  years,  not  exempt  by  law,  shall  be  subject  to  mili- 
tary duty,  and  shall  be  organized  and  enrolled  as  hereinafter  directed. 

4661.  Seo.  18.  The  following  persons  are  exempted  from  military  duty  and  enrol-  Exempts* 
ment :  all  ministers  of  religion,  having  a  license,  or  written  evidence,  according  to  the 

rules  of  their  particular  persuasion,  or  organization,  that  they  are  such  ministers ;  all 
civil  and  military  officers  of  the  United  States ;  all  officers  of  foreign  governments ; 
all  civil  officers  (including  members  of  the  legislature),  of  the  State  of  California ;  all 
persons  who  have  been  wounded  in  the  service  of  the  State,  or  of  the  United  States, 
and  all  persons  exempted  from  military  duty  by  the  laws  of  the  United  States, 

ENROLMENTS  AND  ASSESSMENTS, 

4662.  Seo..  14.  The  district  or  county  assessor  of  each  and  every  revenue  district  or  List  of  persona 
county  in  this  State,  shall,  at  the  same  time  in  each  year  when  he  prepares  a  roll  con-  MaM«  to  military 
taining  the  taxable  inhabitants  of  his  district  or  county,  enroll  all  the  inhabitants  of 

his  district  or  county  subject  to  military  duty,  which  list  or  roll  shall  be  sworn  to  by 
him,  and  delivered  to  the  clerk  of  the  board  of  supervisors,  in  the  same  manner  and  at 
the  same  time  as  is  provided  by  law  for  the  civil  tax-list  or  assessment-roll ;  and  tjie 
clerk  of  the  board  of  supervisors  shall  keep  the  same  open  for  inspection,  as  is  provided 
by  law  for  the  civil  assessment-roll ;  provided,  that  in.  the  City  and  County  of  San  PtotUq. 
Francisco,  the  tax-collector  of  said  city  and  county  shall  perform  the  duties  by  this 
section  imposed  upon  district  or  county  assessors.  [Amendment,  approved  April  25, 
1868,  441 ;  took  effect  from  passage, 

4663.  Seo.  15.  The  board  of  equalisation  shall  correct  the  said  military  assessment-  correction  of 
roll  at  the  same  time  and  in  the  same  manner  as  is  prescribed  by  law  for  the  correction  roU* 

of  the  civil  tax-list ;  and  it  shall  be  the  duty  of  the  said  clerk  to  deliver  to  the  brigadier- 
general  of  the  brigade  to  which  his  county  belongs  a  triplicate  of  said  list,  certified  by 
him,  within  ten  days  after  the  board  of  equalization  shall  have  completed  their  cor- 
rections ;  and  the  compensation  allowed  to  said  assessors  for  making  out  said  military 
list,  shall  be  determined  by  the  boards  of  supervisors  of  the  several  counties,  at  the 
rate  of  five  dollars  for  each  one  hundred  names  of  persons  returned  by  the  .county  or 
district  assessors,  who,  by  said  board  of  equalization,  shall  be  determined  as  subject 
to  military  duty.    [Amendment,  approved  April  25, 1863, 441 ;  took  effect  from  passage. 

NEGLECT  0?  ASSESSOR  AND  OLEBX  OF  BOABB  OF  EQUALIZATION. 

4664.  Seo.  16.  If  any  assessor,  or  the  tax-colleotor  of  the  City  and  County  of  San  violation*  of  act, 
Francisco,  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by  this 

act,  he  shall  be  subject  to  the  same  penalties,  liabilities,  and  punishments,  as  is  pro- 
vided by  law  for  a  neglect  or  refusal  to  perform  any  of  the  duties  required  of  him  for 
the  assessment  of  the  civil  taxes ;  and,  moreover,  he  shall  forfeit  and  pay  the  sum  of 
not  less  than  three  hundred  and  not  more  than  one  thousand  dollars,  to  be  sued  for  in  Pcntltie8- 
the  name  of  the  people  of  the  State,  by  the  district  attorney  of  the  respective  county, 
and  recovered  in  the  name  of  the  people  of  the  State,  and  paid  into  the  military 
fund  of  the  State ;  and  if  the  clerk  of  the  board  of  equalization  shall  neglect  or  refuse 
to  make  and  deliver  to  the  brigadier-general  of  the  brigade  to  which  his  county 
belongs  the  triplicate  of  the  military  assessment-roll,  as  directed  in  this  act,  he  shall 
forfeit  and  pay  the  sum  of  not  less  than  two  hundred  and  not  more  than  five  hundred 
dollars,  to  be  sued  for  and  recovered  in  the  same  manner  as  is  provided  in  thisjseotion 
with  respect  to  the  assessor.  [Amendment,  approved  April  25,  1863,  441 ;  took  effect 
from  passage. 

ORGANIZATION  OF  VOLUNTEER  COMPANIES. 

4666.  Seo.  17.  Whenever  a  sufficient  number  of  persons,  by  the  provisions  of  this  Volunteer 
act,  residents  of  any  county  of  this  State,  subject  to  military  duty,  shall  subsoribe  to  a  oomP*l>i<*> 
call  for  the  organization  of  a  volunteer  company,  the  county  judge  of  said  county,  upon 
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due  application  of  the  persons  who  have  subscribed,  as  above,  shall  appoint  pome 
suitable  person,  resident  of  the  county,  to  open  a  book,  in  which  he  shall  enter  the 
names  of  the  persons  so  volunteering,  and  shall  fix  a  time  and  place  of  meeting  for  the 
purpose  of  organization,  by  giving  ten  days'  notice  thereof,  by  publication  in  some 
newspaper,  or  by  posting  notices  in  at  least  three  pnblio  places  in  the  county. 

4666.  Sko.  18.  The  person  so  appointed  shall  preside  at  such  meeting,  and  organize 
the  same ;  he  shall  superintend  the  election  of  the  officers  of  said  company,  which  election 
shall  be  by  ballot ;  he  shall  make  out,  after  said  election  shall  have  been  determined, 
a  list  of  persons  so  volunteering,  a  certificate  of  eaoh  officer  so  elected,  and  transmit 
them  to  the  brigadier-general  commanding  the  brigade  in  which  such  company  shall 
be  organized ;  who  shall,  if  found  correct,  transmit  the  same,  with  his  approval,  to  the 
adjutant-general  of  the  State,  together  with  a  copy  of  the  proceedings  of  said  meeting, 
and  a  copy  of  his  appointments,  and  of  the  notice  of  said  meeting,  duly  certified  by 
him.  And  if  it  shall  be  found  that  such  company  has  been  organized,  and  such  officers 
elected,  in  conformity  with  the  provisions  of  this  act,  such  company  shall  be  listed  in 
the  offic#  of  the  adjutant-general  as  a  company  of  the  organized  militia  of  this  State, 
and  the  officers  so  elected  shall  be  commissioned  by  the  commander-in-chief. 

4667.  Sso.  10.  The  volunteer  or  independent  companies  shall  be  armed  and  equip- 
ped in  the  same  manner  as  similar  corps  in  the  United  States  army,  and  shall  consist 
of  the  following  officers,  non-commissioned  officers,  and  privates,  viz. :  to  each  com- 
pany of  cavalry,  one  captain,  one  first  lieutenant,  one  senior  and  one  junior  second 
lieutenant,  five  sergeants,  four  corporals,  one  trumpeter,  one  farrier,  and  not  less  than 
thirty  nor  more  than  eighty  privates ;  to  other  companies  there  shall  be  one  captain, 
one  first  lieutenant,  one  senior  and  one  junior  second  lieutenant,  five  sergeants,  four 
corporals,  one  drummer,  one  fifer,  and  not  less  than  thirty  nor  more  than  eighty  pri- 
vates, excepting  light  batteries,  which  shall  be  allowed  one  hundred  active  members 
each,  and  such  officers  as  are  allowed  in  the  United  States  service ;  provided,  that 
infantry,  artillery,  and  cavalry  regiments  may  be  organized  with  the  number  of  field, 
staff,  and  non-commissioned  officers  as  are  allowed  in  the  United  States  service. 
[Amendment,  approved  April  25,  1863,  441 ;  took  effect  from  passage. 

4668.  Sbo.  20.  Volunteer  companies  and  battalions  may  adopt  a  constitution  and 
form  by-laws,  rules,  and  regulations,' not  inconsistent  with  the  constitution  of  the 
United  States,  or  of  this  State,  for  the  government  of  their  members,  and  for  their 
improvement  in  military  science.  It  shall  be  the  duty  of  the  acting  orderly-sergeant 
of  the  company  and  sergeant-major  of  the  battalion  to  keep  a  perfect  and  complete 
record  of  the  constitution,  by-laws,  rules,  and  regulations  of  his  company,  or  battalion, 
which  shall  be  signed  by  the  captain,  or  commander,  and  countersigned  by  the  orderly- 
sergeant,  or  sergeant-major ;  and  said  record  shall  at  all  times  be  subject  to  the  in- 
spection of  any  member  of  the  company,  or  battalion,  and  all  military  officers,  or 
persons  interested  therein ;  and  if  any  member  of  such  volunteer  company,  or  battalion, 
shall  fail  to  comply  with  the  provisions  of  such  constitution,  by-laws,  rules,  and  regu- 
lations, he  may  be  expelled  from  such  company,  or  battalion,  and  his  name  erased  from 
its  roll. 

4669.  Sko.  21.  When  any  volunteer  company  shall  be  organized  according  to  law, 
the  commanding  officer  thereof  may  apply  to  the  commander-in-chief,  through  the 
proper  military  authorities,  for  such  arms  and  accoutrements,  or  stores,  as  may  be 
required,  such  application  being  first  submitted  to  the  county  judge,  and  receiving 
his  approval,  which  shall  be  indorsed  thereon.  If  the  commander-in-chief  shall 
approve  such  application,  or  any  part  thereof,  he  shall  give  an  order,  upon  the 
back  thereof,  directing  the  issue  by  the  adjutant-general,  who  shall  immediately  notify 
the  officer  making  such  application,  and  the  county  judge  who  approved  it,  that  the 
arms  and  accoutrements,  or  stores,  mentioned  in  such  application,  or  any  portion 
thereof,  are  ready  for  issue ;  and  thereupon  it  shall  be  the  duty  of  such  officer  to  give 
such  bonds  and  security  as  may  be  deemed  requisite  by  the  county  judge,  to  secure 
the  county  from  loss  on  account  of  use  or  misapplication  of  such  arms  or  equipments, 
or  other  stores.  And  on  due  notification  from  such  county  judge,  that  such  bonds 
have  been  given,  to  his  satisfaction,  and  on  receiving  triplicate  receipts  from  such 
officer,  the  adjutant-general  shall  make  the  issue.  He  shall  file  one  copy  of  such 
receipts  in  his  office,  and  transmit  the  other  two,  one  to  the  controller  of  State,  and  the 
other  to  the  county  clerk  of  the  county  to  which  such  volunteer  company  belongs. 

4670.  Sbo.  22.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  in 
which  there  shall  be  one  or  more  organized  volunteer  companies,  upon  application  of 
the  captain  or  commanding  officer  of  the  same,  to  provide  for  each  company  in  said 
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county,  au  armory,  safe  and  suitable  for  the  drill  of  squads  in  the  school  of  the  soldier, 
tind  an  armorer  to  take  charge  of  the  same ;  and  it  shall  also  be  the  duty  of  the  board 
if  supervisors  of  each  county  in  which  there  shall  be  one  or  more  organized  regiments, 
upon  application  of  the  colonel  or  commanding  officer  of  the  same,  to  provide  for  each 
r'<Mm>>nt  in  said  county  a  drill-room,  suitable  for  skeleton  regimental  drill;  and  said 
1  shall  also,  at  each  of  its  sessions,  audit  and  allow,  and  cause  to  be  paid,  the 
.<.tr\  incidental  expenses  of  said  company  or  regiment,  previously  incurred ;  pro-  Proviec 
i.  that  the  total  amount  for  all  the  purposes  above  mentioned,  shall  not  exceed 
...  dollars  per  month  for  each  company,  and  one  hundred  dollars  per  month  for  each 
c^'mierit;  and  for  light  batteries  not  less  than  two  hundred  and  fifty  dollars  per 
month  ;  and  provided,  further,  that  at  the  annual  settlement  of  the  several  treasurers  Proviso, 
of  such  counties  with  the  State  treasurer,  the  amounts  so  paid,  or  caused  to  be  paid, 
by  the  several  boards  of  supervisors  thereof,  shall  be  allowed  and  credited  to  such 
counties.     [Amendment,  approved  April  25,  1863,  441 ;  took  effect  from  passage. 

4571.  Sbo.  28.  The  commander-in-chief  shall  have  authority  to  demand  and  re-  Annitobo 
ceive  back  from  any  county,  or  from  any  portion  of  the  military  force  of  this  State,  any  retarn 
arms,  equipments,  military  stores,  or  other  property,  belonging  to  the  State,  which 
may  be  in  possession  of  any  such  counties,  or  military  force.  And  when  such 
arms,  equipments,  military  stores,  or  other  property,  shall  again  come  into  the  posses- 
sion of  the  adjutant- general,  or  other  officer  designated  by  the  governor  to  receive  them 
from  such  counties  or  military  forces,  to  which  they  have  been  issued,  as  above  pro- 
vided, it  shall  be  the  duty  of  the  adjutant-general,  or  officer  so  appointed,  to  receipt 
for  the  same,  which  receipt  shall  be  in  triplicate,  one  copy  to  be  filed  in  the  office 
of  the  county  clerk,  one  in  the  office  of  the  adjutant-general,  and  the  third  in  the  office 
of  the  controller  of  State. 

4672.  Sbo.  24.  All  arms,  equipments,  and  military  stores,  issued  as  herein  before  Ami,  eta, 
provided,  shall  at  all  times  be  subject  to  examination  by  the  inspector  and  ordnance  {jS^^ 
officers  of  the  State,  and  of  any  other  officer  designated  by  the  commander-in-chief 

for  that  purpose ;  and  if  suoh  officer  shall  find  any  of  such  publio  property  out  of  repair, 
injured,  or  defective,  he  shall  immediately  notify  the  facts  to  the  board  of  supervisors 
of  the  county,  and  report  the  same,  through  the  proper  channels,  to  the  commander- 
in-chief,  who,  if  the  damage  shall  not  be  repaired,  and  the  defects  or  losses  supplied, 
within  a  reasonable  time,  shall  order  the  same  to  be  done  under  the  direction  of  some 
officer,  and  the  vouchers  for  the  expense  thereof  shall  be  duly  examined  and  audited 
by  the  State  board  of  military  auditors,  and  paid,  on  the  draft  of  the  controller  of 
State,  out  of  the  general  fund. 

4673.  Sbo.  25.  It  shall  be  the  duty  of  the  controller  of  State  to  charge  the  value  doUmoT 
of  all  arms,  equipments,  and  military  stores,  issued  as  above  provided,  to  the  counties  °°ntr°nw' 
in  which  such  public  property  shall  be  issued,  and  all  expenses  of  repairs,  of  damage 

and  defects,  as  provided  in  the  foregoing  section,  and  double  the  value  of  any  arms, 
accoutrements,  and  military  property,  which  such  counties,  or  such  military  compa- 
nies, shall  have  failed  to  return  to  the  State  on  the  demand  of  the  governor.  At  the 
close  of  each  fiscal  year  he  shall  settle  the  account  of  each  county,  with  reference  to 
such  issues  and  military  charges,  and  the  amount  so  found  due  shall,  on  the  requisition 
of  the-  controller  of  State,  be  assessed,  at  the  time  of  the  next  annual  assessment,  as  a 
part  of  the  county  taxes,  and  be  collected  in  such  county  in  the  same  manner  as  the 
ordinary  taxes,  and  shall  be  paid  into  the  State  treasury,  as  a  part  of  the  general  fund 
of  the  State. 

4674.  Sbo.  26.  The  transportation  of  all  arms,  equipments,  and  military  stores,  Twuwportation 
issued  to  troops,  or  received  by  the  State,  under  the  provisions  of  this  act,  shall  be  of*™* 
contracted  for,  under  the  direction  of  the  commander-in-chief^  by  the  adjutant-general, 

and  the  vouchers  for  such  transportation,  when  audited  by  the  State  board  of  military 
auditors,  shall  be  paid  from  the  general  fund,  on  the  warrant  of  the  controller. 

4675.  Sbo.  27.  No  public  arms,  equipments,  or  military  stores,  of  any  kind,  shall  when  arm*  to 
hereafter  be  issued  to  any  person  not  a  member  of  the  organized  volunteer  militia,  or  *• iaaaod' 

of  the  enrolled,  militia,  called  into  active  service,  except  in  time  of  war,  insurrection, 
or  public  danger,  so  imminent  that  the  commander-in-chief  shall  consider  that  the  public 
safety  requires  him  to  make  such  issue,  in  which  case  an  accurate  account  shall  be 
taken,  of  such  issues,  and  to  whom  they  are  made. 

4576.   Sbo.  28.  Within  ninety  days  from  the  passage  of  this  act,  each  and  every  Bonds  of 
officer  of  volunteer  companies  now  organized,  having  in  his  possession  any  arms,  equip-  offl°er*> 
menta,  or  military  stores,  belonging  to  the  State,  shall  give  to  the  county  in  which  he 
lesides,  good  and  sufficient  bonds,  to  be  approved  by  the  county  judge,  to  secure  th* 
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county  from  loss,  on  account  of  the  use  or  misapplication  of  the  same ;  and  the  officer 
so  giving  bonds  to  the  county,  shall,  together  with  his  sureties,  be  released  from  his 
and  their  liabilities  for  the  same  property,  on  any  bond  heretofore  given  by  him  and 
them  to  the  State,  and  the  same  shall  be  charged  to  the  said  county;  and  after  the 
expiration  of  the  said  ninety  days,  no  person  shall  retain,  or  have  in  his  possession  at 
any  time,  any  arms,  equipments,  or  military  stores,  of  any  kinA,  belonging  to  the  State, 
unless  they  have  been  properly  issued  to  such  person  in  pursuance  of  law,  and  he 
shall  be  permitted,  by  proper  authority,  to  retain  the  same  in  the  discharge  of  a  public 
duty ;  and  no  person  shall  use  any  public  arms,  equipments,  or  military  stores,  belong* 
ing  to  the  State,  for  his  private  use,  under  penalty,  in  either  of  the  above  cases,  of  not 
less  than  five  nor  over  fifty  dollars,  for  each  offense,  to  be  recovered,  in  case  of  a 
ffittJl'1111'  member  of  the  organized  militia,  or  the  enrolled  militia,  in  active  service,  by  sentence 
of  a  court-martial,  or  in  case  of  any  other  person,  by  suit,  in  the  name  of  the  people 
of  the  State,  by  the  district  attorney  of  the  county,  before  any  court  of  competent 
jurisdiction,  and  the  money  so  recovered  shall  be  paid  into  the  treasury,  as  a  part  of 
the  general  fund  of  the  State.  The  commanding  general  of  brigade  shall  have  authority 
to  take  possession  of  such  arms  and  equipments  so  used,  without  process  of  law,  and 
he  shall  account  to  the  adjutant-general  for  the  same. 


To  publish 
nottoe. 


Bogim«nt  and 
itooffloan. 


0BOANIZA.TX0X  07  BATTALIOWB  A2TD  BBGXMBNTB. 

4677.  Sbo.  29.  Any  number  of  organized  volunteer  companies,  not  less  than  three, 
nor  more  than  eight,  may  form  themselves  into  a  volunteer  battalion,  by  giving  notice 
of  such  intention  through  their  commanding  officer  to  the  general  of  their  brigade, 
who  will  appoint  some  suitable  officer  to  hold  an  election  of  the  officers  of  such  bat- 
talion ;  and  the  officer  so  appointed  shall  fix  a  time  and  place  for  such  election  by 
giving  ten  days'  notice  thereof,  by  publication  in  some  newspaper,  or  by  posting  no- 
tioes  in  at  least  three  public  places  in  the  county.  Such  election  shall  be  by  ballot,  by 
the  commissioned  offioers  of  the  volunteer  companies  calling  for  the  organization  of 
the  battalion.  The  officer  so  appointed  to  hold  the  election  shall  preside  over  and 
superintend  such  election,  and  as  soon  as  it  shall  have  been  determined,  he  shall  make 
out  certificates  of  election  of  the  officers  so  elected,  and  a  certified  account  of  the  pro- 
ceedings of  said  meeting,  with  a  certified  copy  of  the  notice  of  said  meeting,  all  of 
which  he  shall  transmit  to  the  brigadier-general  of  the  brigade,  who  shall  transmit 
them,  with  a  certified  copy  of  the  appointment  of  such  officer  to  hold  the  election,  to 
the  adjutant-general  of  the  State,  through  the  ordinary  channels  of  military  corre- 
spondence. 

4678.  Seo.  80.  A  battalion  of  eight  companies  shall  be  deemed  a  regiment,  and 
shall  elect  one  colonel,  one  lieutenant-colonel,  and  one  major;  a  battalion  of  more 
than  four,  and  less  than  eight  companies,  shall  elect  one  lieutenant-colonel,  who  shall 
be  the  commanding  officer,  and  one  major ;  and  a  battalion  of  three,  or  four,  com- 
panies, shall  elect  one  major,  who  shall  be  the  commanding  officer.  Each  regiment 
shall  be  allowed,  in  addition,  a  detachment  of  engineers,  consisting  often,  including  a 
junior  second  lieutenant  and  one  sergeant. 

.4670.  Sao.  81.  It  Bhall  be  the  duty  of  each  and  every  commanding  officer  of  any 
volunteer  company  in  this  State,  on  or  before  the  last  Mondays  of  March  and  Septem- 
ber of  each  year,  to  muster  his  company,  and  to  make  out,  in  triplicate,  muster-rolls, 
setting  forth  the  names  and  number  of  the  members  of  his  company,  the  officers,  in 
the  order  of  their  rank,  and  the  privates,  in  alphabetical  order,  and  stating  at  the  foot 
of  such  muster-roll  a  list  of  all  arms,  accoutrements,  ordnance  and  ordnance  stores,  and 
other  property  belonging  to  the  State,  in  his  possession;  one  of  which  muster-rolls, 
duly  certified,  he  shall  transmit,  through  his  commanding  officer,  to  the  adjutant- 
general  of  the  State ;  he  shall  file  one  in  the  office  of  the  county  clerk  of  his  county, 
and  he  shall  keep  the  other  as  a  voucher  for  himself.  If  such  company  shall  form  a 
part  of  any  organized  battalion  or  regiment,  the  commanding  officer  thereof  shall 
transmit  the  same,  with  a  muster-roll  of  the  field  and  staff  officers  of  his  regiment,  or 
battalion,  to  the  adjutant-general  of  the  State,  through  the  proper  channels  of  mili- 
tary correspondence. 
4680.  Sko.  82.  All  commissioned  offioers  of  the  organized  volunteer  regiments, 
if  oommttoiL**  battalions,  and  companies,  shall  take  rank  according  to  the  date  assigned  them  by 
their  commissions ;  and  when  two  of  the  same  grade  be  of  the  same  date,  their  rank 
Bhall  be  determined  by  length  of  service  in  the  militia;  and  if  of  equal  service,  then 
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by  lot.  Officers  of  organized  volunteer  regiments,  battalions,  and  companies,  shall  in 
all  oases  be  deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of  the  same 
grade,  irrespective  of  the  date  of  their  commissions. 

4681.  Sko.  88.  It  shall  be  the  duty  of  each  and  every  brigadier-general  to  make,  Mnttor-rolls  of 
irom  the  assessment-rolls  received  by  him  from  the  clerk  of  the  boards  of  supervisors,   "S^*** 
and  from  the  muster-rolls  received  by  him  from  the  officers  of  companies,  battalions, 

and  regiments,  as  prescribed  in  this  act,  on  or  before  the  first  Monday  in  October  of 
each  year,  two  brigade  muster-rolls,  one  to  be  entitled  "  Muster-Roil  of  the  Organized 
Militia  of  the  : Brigade,"  and  the  other  to  be  entitled  "Muster-Roll  of  the  En- 
rolled Militia  of  the Brigade,'1  in  the  first  of  which  he  shall  include  the  names 

of  all  the  officers  of  his  staff,  and  all  the  officers,  non-commissioned  officers,  musicians, 
artificers,  and  privates/  of  the  organized  volunteer  regiments,  battalions,  and  com- 
panies in  his  brigade,  in  the  or^er  of  their  organization ;  and  in  the  second,  he  shall 
include  the  number  of  all  other  persons  subject  to  military  duty.  The  original  of 
these  muster-rolls,  signed  by  the  general  of  brigade,  shall  be  filed  in  his  office,  and 
duly  certified  copies  thereof  shall  be  furnished  by  him  to  the  general  of  division,  and 
to  the  adjutant-general  of  the  State.  [Amendment,  approved  April  25,  1808,  441; 
took  effect  from  passage. 

[Sec.  34  was  repealed  by  act  of  April  25,  1863, 441.] 

CLASSIFICATION  Off  THX  MILITIA. 

4682.  Sko.  85.  All  commissioned  officers  of  the  staff  of  the  cominander-in-ohief,  What  const!- 
the  adjutant-general,  and  the  officers  of  his  staff,  the  major-general  and  brigadier-gen-  £d  mUiiS?"1" 
eral,  and  all  officers  of  their  respective  staffs,  and  all  commissioned  officers,  non-com- 
missioned officers,  musicians,  artificers,  and  privates^  of  volunteer  regiments,  battalions, 

and  companies,  whose  names  are  borne  upon  the  muster-rolls  of  their  respective 
regiments,  battalions,  and  companies,  shall  be  denominated  the  organized  militia  of 
California,  and  shall  at  all  times  be  subject  to  be  called  into  active  service  by  the  com- 
mander-in-chief; and  when  so  called  into  active  service,  each  person  shall  be  called 
and  mustered  according  to  his  commission,  enrollment,  and  organization.  All  other 
militia  in  this  State  shall  be  denominated  the  enrolled  militia  of  California. 

HOW  CALLED  INTO   ACTIVE  SERVICE. 

4583.  Sec.  86.  In  case  of  war,  insurrection,  or  rebellion,  or  of  resistance  to  the  M*y  be  caU«d 
execution  of  the  laws  of  this  State,  or  upon  the  call  or  requisition  of  the  president  of  ^i^?ve 
the  United  States,  or  upon  the  call  of  any  officer  of  the  United  States  army,  command- 
ing a  division,  department,  or  district,  in  California,  or  upon  the  call  of  any  United 
States  marshal  in  California,  or  of  any  mayor  of  the  city,  or  president  of  the  board  of 
supervisors  of  the  Cities  and  Counties  of  Sacramento  and  San  Francisco,  or  of  any 
sheriff,  the  commander-in-chief  is  authorized  to  call  into  active  service  any  portion  of 
the  organized  or  enrolled  militia  of  this  State.  In  case  of  the  absence  of  the  com- 
mander-in-chief from  the  capital,  or  if  it  be  impossible  to  immediately  communicate  with 
him,  the  civil  or  military  officer  making  the  requisition  for  troops  may,  if  he  deem  the 
danger  imminent  and  not  admitttng  of  delay,  serve  a  copy  of  such  requisition,  together 
with  a  statement  of  the  governor's  absence,  or  the  impossibility  of  immediately  com- 
municating with  him,  upon  the  major-general,  or,  in  his  absence,  upon  the  general  of  Who  may  can 
the  brigade,  who  is  hereby  authorized  to  exercise,  with  respect  to  calling  out  the  out  tr0OPfc 
troops  of  his  division  or  brigade,  the  powers  conferred  in  this  section  upon  the  gov- 
ernor ;  but  if  the  call  shall  be  disapproved  by  the  governor,  the  troops  so  called  into 
service  will  be  immediately  disbanded.  Such  call  for  any  portion  of  the  organized 
militia  shall  be  made  by  an  order  issued  and  directed  to  the  commanding  officer  of  the 
company,  battalion,  regiment,  brigade,  or  division,  which  is  so  called  into  service, 
designating  in  suoh  order  the  particular  troops  called,  the  time  and  place  of  rendez- 
vous, and  the  officer  to  whom  they  shall  report.  If  such  order  be  directed  to  the 
major-general  of  division,  it  will  be  immediately  communicated  to  the  brigadier- 
generals,  and  by  them  to  all  the  officers  of  their  respective  brigades ;  and  any  officer 
receiving  such  order  will  rendezvous  and  report  for  duty,  as  herein  directed ;  and  any 
officer  commanding  an  organized  volunteer  company,  or  battalion,  on  receiving  suoh 
order,  will  immediately  proceed  to  notify  the  same  to  each  individual  of  his  command, 
by  personal  notice,  or  by  publication  in  some  newspaper,  or  by  the  usual  posting  in 
public  places  of  the  county  or  counties  from  which  the  call  is  made,  and  such  officer 
shall  attend  in  person,  or  by  deputing  an  officer  of  the  organized  militia  in  his  place, 
,at  the  place  of  rendezvous,  and  take  the  names  of  all  volunteers  for  service  under  such 
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call ;  and  if  the  number  of  such  volunteers  shall  be  sufficient  to  form  one  or  more 
companies  or  battalions,  according  to  the  provisions  of  this  act,  he  shall  immediately 
call  and  superintend  the  election  of  the  officers  of  such  companies,  or  battalions,  which 
elections  shall  be  conducted  in  the  manner  prescribed  in  this  act  for  the  election  of 
officers  of  volunteer  companies  and  battalions,  except  as  to  the  publication  of  notice  of 
such  election ;  a  proclamation  of  the  call  of  such  election,  made  by  the  officer  calling 
it  at  the  place  of  rendezvous,  being  deemed  a  sufficient  notice.  But  the  commander- 
in-chief  shall  have  authority,  if  he  shall  deem  it  expedient,  to  direct  that  a  portion  of 
the  volunteers  so  presenting  themselves  shall  be  assigned  to  organized  volunteer  com- 
panies, or  battalions,  already  in  active  service,  whose  numbers  are  less  than  the  full 
complement  prescribed  in  this  act,  after  which,  those  volunteering  shall  organize  and 
elect  as  herein  described ;  provided,  nothing  herein  contained  shall  be  construed  to 
give  any  officer  authority  to  call  out  troops  for  service  against  Indians  in  this  State, 
until  the  senior  officer  of  the  United  States  government,  in  service  at  the  headqiiarters 
of  the  United  States  troops  in  this  State,  shall  be  officially  notified  by  the  governor, 
major-general,  or  some  brigadier-general,  of  the  necessity  for  the  service  of  troops 
against  Indians,  and  shall  have  refused  or  declined  to  order  out  the  United  States 
troops  for  said  service. 

4584.  Sso.  87.  If  the  number  of  volunteers  so  presenting  themselves  at  the  place 
of  rendezvous  shall  not  be  sufficient  to  satisfy  the  call  of  the  commander-in-chief,  the 
brigadier-general  of  the  brigade  in  which  such  call  is  made  shall  promptly  proceed  to 
draft  from  the  enrolled  militia  of  his  brigade  a  sufficient  number  of  men  to  satisfy  said 
call,  and  this  draft  shall  be  made  by  putting  the  names  of  all  the  enrolled  militia  of 
the  county,  or  counties,  from  which  the  order  directs  the  forces  to  be  raised,  into  a 
box,  and  drawing  therefrom  a  sufficient  number  of  names  to  satisfy  the  call.  The 
persons  whose  names  are  so  drawn  will  be  summoned  by  some  officer,  or  officers, 
appointed  for  that  purpose  by  the  brigadier-general,  in  the  manner  prescribed  by  law 
for  the  summoning  of  witnesses  in  civil  cases,  the  time  and  place  of  rendezvous,  as 
ordered  by  the  brigadier-general,  being  stated  in  the  summons.  It  shall  be  the  duty 
of  the  major-general  to  be  present,  and  to  superintend  the  drafting  of  the  enrolled 
militia  under  any  call  by  the  commander-in-chief,  but  his  presence  shall  not  be  neces- 
sary V>  give  validity  to  the  proceedings.  In  case  of  the  absence  or  inability  of  the 
brigadier-general,  the  officer  next  in  rank  of  the  brigade,  or,  in  default  of  any  officer 
of  that  brigade  for  duty,  the  major-general,  or,  in  his  default,  the  commander-in-chief^ 
shall  designate  some  officer  to  perform  the  duties  prescribed  to  such  brigadier-general 
with  respect  to  making  such  drafts ;  and  as  soon  as  a  sufficient  number  of  such  drafted 
men  shall  have  appeared  at  the  rendezvous  to  form  a  company,  or  companies,  they 
shall  proceed  to  the  election  of  their  company  officers,  in  the  manner  prescribed  in 
section  thirty-nine  of  this  act. 

4585.  Sso.  88.  Any  company,  or  companies,  of  the  enrolled  militia  so  drafted  and 
organized,  may,  by  direction  of  the  commander-in-chief,  be  enrolled  and  mustered  into 
any  battalion  of  the  organized  militia  having  less  than  eight  companies;  and  any 
drafted  men  of  the  enrolled  militia,  not  organized  into  companies,  may,  at  the  discre- 
tion of  the  commander-in-chief,  be  enrolled  and  mustered  into  any  existing  company 
of  organized  or  enrolled  militia  not  having  the  full  number  authorized  by  law,  and 
which  has  already  been  called  into  active  service.  If  the  enrolled  militia,  when  drafted 
into  service,  shall  fail  to  elect  to  any  office  designated  in  such  call  for  an  election,  in  the 
manner  and  at  the  time  appointed,  as  provided  in  this  act,  such  vacancy  or  vacancies 
shall  be  filled  by  appointments  made  by  the  commander-in-chief;  and  any  company, 
or  companies,  of  drafted  militia,  not  assigned  to,  and  mustered  in,  any  incomplete  bat- 
talion of  the  organized  volunteer  militia,  shall  be  organized  into  battalions,  or  regi- 
ments, the  field  officers  of  which  shall  be  appointed  by  the  commander-in-chief^  such 
appointments  being  made  in  all  oases  where,  in  the  opinion  of  the  commander-in-chief, 
suitable  persons  can  be  obtained  from  the  officers  of  the  organized  volunteer  militia  of 
this  State. 

4686.  Sso.  39.  Where  troops  are  called  into  active  service  from  different  brigades, 
and  the  number  so  called  into  active  service  shall  not  be  more  than  sulfioientr  to  con- 
stitute one  complete  brigade,  the  commander-in-chief  shall  so  organize  them,  and 
shall  designate  the  particular  brigadier-general  for  the  command  of  the  brigade  so 
organized.  . 
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OF  OFFICERS  IN  ACTIVE  BEBVIOE. 

4587.  Sec.  40.  The  commission  of  any  officer  called  into  active  service  shall  con-  Duration  of 
tinue  until  he  shall  be  disbanded  by  the  order  of  the  commander-in-chief;  provided,  proviso.  OD* 
that  such  commission  shall  not  be  vacated  by  resignation,  dismissal,  or  revocation,  as  • 
provided  in  this  act.  All  vacancies  of  officers  and  non-commissioned  officers,  in  active 
service,  shall  be  filled  by  appointment,  or  promotion ;  the  first  by  the  commander-in- 
chief,  and  the  second  by  the  commanding  officer  of  the  battalion,  or  of  the  company, 
in  case  such  company  forms  no  part  of  any  battalion.  In  filling  such  vacancies  of 
commissioned  officers,  the  commander-in-chief  shall,  as  a  general  rule,  promote  by 
seniority,  or  appoint,  on  the  recommendation  of  their  superior  officers,  those  in  active 
service,  and  in  any  case  of  departure  from  this  rule,  the  commander-in-chief  shall 
report  his  reasons  for  such  departure,  to  the  senate.  The  commanding  officer  of 
troops  in  active  service  may  nominate  to  any  vacancy,  for  personal  bravery,  or  service 
in  siege,  or  battle,  and  if  the  governor  shall  commission  some  other  person  than  the 
one  so  nominated,  he  shall  report  his  reasons  to  the  senate ;  and  if  the  senate,  in  either 
of  the  foregoing  cases,  shall  disapprove  of  the  reasons  given,  the  commission  so  given 
shall  be  regarded  as  vacated,  and  the  governor  shall  immediately  proceed,  with  the 
advice  and  consent  of  the  senate,  to  fill  such  vacancy. 


4688.  Sec.  41 .  Any  officer,  non-commissioned  officer,  musician,  artificer,  or  private,  Penalty  for 
of  the  organized  militia  of  this  State,  who  shall  neglect,  or  refuse,  to  rendezvous  and  ronderroU, 
organize,  when  ordered  out  by  the  commander-in-chief,  shall  be  deemed  guilty  of  dis- 
obedience of  orders,  and  shall  be  tried  and  punished  by  a  court-martial;  and  any       9 
person  of  the  enrolled  militia  who  shall  refuse,  or  neglect,  to  rendezvous  and  organize, 
when  drafted  as  provided  in  this  act,  shall  be  subject  to  a  fine  of  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  to  be  recovered  by  an  action  to  be  brought  by  the 
district  attorney,  in  the  name  of  the  people  of  the  State,  upon  the  certificate  of  the 
officer  appointed  to  make  the  draft,  before  any  court  of  competent  jurisdiction  in  the 
county  from  which  such  person  was  drafted,  and  the  fine  so  recovered  shall  be  paid 
into  the  treasury,  as  belonging  to  the  general  fund  of  the  State. 

SUBSTITUTES  AND  ALIENS. 

4589.   Sec.  42.  Any  private  of  the  organized  militia,  and  any  person  of  the  enrolled  Substitutes, 
militia,  called,  or  drafted,  into  service,  under  the  provisions  of  this  act,  may  furnish,  as 
a  substitute,  any  person  fit  for  military  duty,  who  has  not  been  called,  or  drafted,  into 
service.    No  alien  drafted  into  service  shall  be  obliged  to  serve  and  bear  arms  against 
any  foreign  enemy  to  whom  he  owes  allegiance. 

4690.  Sec.  43.  The  commander-in-chief  shall  order  a  camp  of  military  instruction,  Camp  of 
to  continue  for  ten  days,  at  some  central  point  in  this  State,  in  the  month  of  April  or  ^traction. 
May  of  each  year,  which  shall  be  attended  by  all  the  commissioned  officers,  non-com- 
missioned officers,  and  non-commissioned  staff  of  the  militia  of  this  State,  the  same  to 
be  commanded  by  the  major-general,  or,  in  his  absence,  by  the  senior  brigadier- 
general  present.    The  commander-in-chief  shall  also  order,  annually,  an  encampment, 
to  continue  not  more  than  ten  days,  of  the  organized  militia  of  this  State,  to  be  held 
in  the  month  of  September  or  October  of  each  year,  within  the  limits  of  the  .brigade 
to  which  such  troops  respectively  belong ;  the  troops  attending  each  camp  of  instruc- 
tion and  State  encampment  shall  be  deemed  to  be  in  active  service,  and  shall  be 
reviewed  by  the  commander-in-chief,  and  in  addition  to  such  inspections  as  may  be 
ordered  by  the  officer  in  command,  shall  be  inspected  by  the  inspector-general  of  the 
State,  on  the  second  and  last  days  of  such  camp  of  instruction  and  encampment ;  pro-  Pk"**0- 
vided,  that  in  the  City  and  County  of  San  Francisco,  the  organized  militia  shall  parade 
at  least  four  times  during  the  year :  once  by  brigade,  twice  by  regiments  or  battalions, 
and  once  by  company,  which  last  shall  be  for  target  practice ;  the  result  of  such  target 
practice  shall  be  reported  to  the  commanding  officer  of  the  brigade ;  and  provided,  Proviso, 
further,  that  upon  occasions  of  reception,  or  upon  the  celebration  of. any  event  of 
public  importance,  the  commanding  officer  of  the  brigade  shall  have  authority  to  order 
out  the  organized  militia  to  join  such  parade,  and  the  parade  so  ordered  is  hereby  con- 
stituted a  legal  parade ;  provided,  further,  that  each  and  every  company  of  the  Proviso, 
organized  militia  of  the  City  and  County  of  San  Francisco  shall  assemble  at  least  once 
in  each  week  for  military  instruction.    In  other  parts  of  the  State,  such  companies 
shall  assemble  at  least  once  a  month  for  such  instruction,  and  all  members,  who  absent 
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themselves  from  such  meetings  for  instruction  daring  three  consecutive  meetings, 
unless  excused  by  the  commanding  officer  of  such  company,  shall  be  debarred  from 
the  exemption  of  jury  duty,  and  poll  and  road  tax,  and  subject  to  expulsion  from  their 
company;  provided,  at  any  other  legal' parade,  that  any  officer,  non-commissioned 
officer,  or  private,  who  shall  neglect  to  attend  a  camp  of  instruction,  or  military 
encampment,  as  above  provided,  when  legally  required  to  do  so,  shall  be  subject  to  a 
fine  of  three  dollars  for  each  day's  absence  from  such  camp  of  instruction  or  military 
encampment,  unless  excused  in  consequence  of  sickness  or  absence  from  the  State; 
such  fines  may  be  sued  for  and  recovered  in  the  name  of  the  people,  before  any  justice 
of  the  peace  of  the  township  in  which  such  delinquent  resides.  [Amendment^  approved 
April  25,  1863,  441 ;  took  effect  from  passage. 

4591.  Sko.  44.  All  members  of  the  organized  militia  of  this  State,  commissioned  or 
mustered  as  such  under  the  provisions  of  this  act,  shall  be  exempt  from  jury  duty,  and 
from  the  payment  of  poll-tax  of  every  description,  and  from  serving  on  any  posse 
comitatus,  except  when  called  to  do  so  in  their  military  capacity  by  the  commander-in- 
chief.  Whenever  a  member  of  the  organized  militia  of  this  State  shall  be  summoned 
as  a  juror,  or  called  upon  for  any  poll-tax,  in  order  to  entitle  him  to  the  exemption 
provided  in  this  section,  he  shall  be  required  to  produce  to  the  county  clerk,  sheriff, 
or  constable,  and  to  the  collector  of  any  poll-tax,  a  certificate  of  the  commanding 
officer  of  his  company,  countersigned  by  the  first  sergeant,  that  he  is  a  member  in 
good  standing,  fit  for  active  service,  and  not  in  arrears  for  fines  or  dues,  and  that  he 
has  attended  all  the  regular  drill  meetings  of  his  company  unless  excused  on  account 
of  sickness,  or  absence  from  the  place  of  company  rendezvous,  for  good  cause,  for 
three  months  next  preceding  the  issuance  of  said  certificate,  and  such  certificate  shall 
bear  date  within  thirty  days  of  its  presentation. 


The  rnlet  of 
discipline. 


Coorto-nutftlflL 


BULBS  OF  DIBOIPtXirB. 

4692.  Sec-  45.  The  rules  of  discipline  and  regulations  of  the  army  of  the  United 
States  shall,  so  far  as  the  same  may  be  applicable,  constitute  the  rules  of  discipline 
and  regulations  of  the  organized  militia  of  this  State ;  and  the  rules  and  articles  of  war 
established  by  congress  for  the  army  of  the  United  States  shall  be  adopted,  so  far  as 
they  may  be  applicable,  for  the  government  of  the  militia  of  California  in  active 
service. 

00TJBT8-MABTIAL. 

4693.  Seo.  46.  The  commander-in-chief  will  appoint  courts-martial  for  the  trial  of 
general  officers,  and  all  officers  of  the  staff  of  the  commander-in-chief;  the  major- 
general  will  appoint  courts-martial  for  the  trial  of  all  staff  officers  of  the  division  and 
brigades,  and  for  the  field  and  staff  officers  of  battalions  and  regiments;  and  brigadier- 
generals  will  appoint  courts-martial  for  the  trial  of  all  captains  and  commissioned 
officers  under  their  rank  in  their  respective  brigades ;  the  commanding  officers  of  regi- 
ments -and  battalions  will  appoint  courts-martial  for  the  trial  of  all  non-commissioned 
officers,  musicians,  artificers,  and  privates,  of  their  respective  regiments  and  battalions. 
Tie  commanding  officer  of  a  single  company,  not  forming  a  part  of  any  battalion  or 
regiment,  shall  have  power  to  appoint  courts-martial,  the  same  as  the  commanding 
officer  of  a  regiment  or  battalion.  The  officer  appointing  a  court-martial  will  revise 
the  proceedings,  and  approve,  or  disapprove,  the  sentences  of  such,  court-martial,  and 
will  direct  the  execution  of  such  sentences,  or  mitigate  the  punishment,  or  pardon  the 
person  or  persons  convicted ;  but  the  person  or  persons  so  sentenced  may  apply  to  the 
commander-in-chief  to  revise  the  proceedings,  and  to  disapprove  them,  or  parjLon  the 
offense ;  in  which  case,  the  officer  approving  the  sentence  will  transmit  the  proceed- 
ings in  such  case  to  the  commander-in-chief^  and  the  execution  of  the  sentence  shall 
be  suspended  until  the  proceedings  shall  be  returned  with  the  decision  thereon. 
Courts-martial  appointed  under  the  provisions  of  this  act  shall  be  organized  in  like 
manner,  and  be  subject  to  the  rules  and  regulations  governing  courts-martial  in  the 
United  States  army ;  they  shall  have  the  same  power  to  compel  the  attendance  of 
witnesses,  when  duly  summoned  by  the  judge-advocate,  to  preserve  order  in  and  about 
the  court-room  during  their  session,  and  to  punish  contempt,  as  the  judges  of  the  dis- 
trict courts  have,  under  the  laws  of  this  State. 


Removal  or 
abtonce.  . 


BEMOVALS  AND  ABSENCE  FBOM  THE  STATE, 


4594.  Sko.  47.  Any  commissioned  officer  of  a  brigade, or  division,  who  shall  remove 
his  residence  from  the  limits  of  his  brigade,  or  division,  will  be  deemed  to  have 
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resigned  his  commission ;  and  the  major-general,  or  any  brigadier-general,  who  shall 
absent  himself  from  the  State  for  more  than  three  months,  without  the  permission  of 
the  commander-in-chief,  shall  be  deemed  to  have  resigned  his  office. 

PAY  AND   ALLOWANCES  OF  MILITIA  IN  ACTIVB  SE&VIOS. 

4696.  Sic.  48.  Whenever  any  of  the  militia  of  this  State  shall  be  called  into  active  ActWe  serrio* 
service  for  the  space  of  more  than  two  days,  they  shall  receive  the  same  pay  and 
allowances  as  United  States  troops  serving  in  California.  Any  general  or  field  officer, 
being  called  into  active  service,  such  call  shall  be  deemed  to  include  all  the  officers  of 
their  respective  staff.  In  case  a  division,  or  part  of  a  division,  is  called  into  active 
service,  the  commander-in-chief  shall  be  authorized  to  put  upon  active  service  one  of 
his  aides-de-camp.  [Amendment,  approved  April  25,  1868,  441 ;  took  effect  from 
passage. 

RETURN  OF  ARMS,  BTO. 

4696.  Sec.  49.  When  the  commander-in-chief  shall  order  the  return  to  the  State  of  Return  of  arm* 
any  arms,  equipments,  military  stores,  or  other  military  property,  belonging  to  the 

State,  such  arms  and  military  property  shall  be  immediately  delivered  to  the  officers 
authorized  in  such  order  to  receive  it,  he  receipting  for  the  same,  and  describing  their 
condition  in  such  receipts;  and  if  the  property  mentioned  in  such  order  shall  not  be 
promptly  delivered,  as  directed,  the  officer  named  in  such  order  is  hereby  authorized  to 
take  immediate  possession  of  the  same,  in  the  name  of  the  people  of  the  State ;  and 
any  person  resisting  such  officer  in  the  performance  of  this  duty,  shall- be  deemed  guilty 
of  a  misdemeanor,  punishable  by  imprisonment  for  not  more  than  six  months  in  the 
county  jail,  and  shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  to  be 
recovered  by  an  action  brought  by  the  district  attorney,  in  the  name  of  the  people  of 
the  State,  and  be  paid  into  the  treasury  as  a  part  of  the  general  fund.  * 

4697.  Sec.  50.  The  commander-in-ohief,  adjutant-general,  and  the  surveyor-general,  Military 
shall  constitute  a  State  board  of  military  auditors.    The  commander-in-chief  shall  be  •ndltort' 
president,  and  the  adjutant-general  shall  be  secretary  of  said  board.    [Amendment, 
approved  April  26,  1868,  441 ;  took  effect  from  postage. 

4698.  Sec.  51.  The  board  of  military  auditors  shall  have  a  seal,  an  impression  of  Seal. 
which  shall  be  deposited  by  the  secretary  of  the  board  in  the  office  of  the  State  treas- 
urer, and  be  attached  to  all  accounts  audited  by  said  board. 

4699.  Sec.  52.  It  shall  be  the  duty  of  said  board  of  military  auditors  to  audit  and  Duties  oC 
allow  all  proper  claims  against  the  military  fund  incurred  by  the  organized  troops  in 

the  service  of  this  State,  and  officers  attached  to  the  same,  and  all  other  just  claims 
required  to  be  paid  under  the  provisions  of  this  act ;  it  shall  be  the  duty  of  the  con- 
troller of  State  to  draw  his  warrants  for  the  amounts  thus  audited  and  allowed,  and 
the  treasurer  of  State  is  hereby  required  to  pay  the  same  out  of  tKe  military  fund. 
{Amendment,  approved  April  25,  1863,  441 ;  took  effect  from  passage. 

4600.  Skg.  58,  The  adjutant-general  shall,  tinder  the  direction  of  the  governor,  To  keep  bi*nk 
prepare  and  keep  in  his  charge  all  blank  military  commissions,  and  such  other  blanks  ooouniMiojia. 
as  may  be  required  for  the  service. 

OFFICERS  AND  TROOPS  ALREADY  COMMISSIONED  AND   ORGANIZED* 

460L  Sbo.  54.  All  volunteer  companies,  battalions,  and  regiments,  organized  prior  To  comply  with 
to  the  passage  of  this  act,  shall  be  deemed  to  have  been  organized  in  compliance  with  Mt 
its  provisions,  and  to  be  entitled  to  its  benefits  ;  but  such  companies,  battalions,  and 
regiments,  shall  be  required  to  comply  with  all  the  remaining  provisions  of  this  act. 

4602.   Sbo.  55.  The  organized  and  enrolled  militia  of  this  State  shall  be  organized  Brigades, 
into  one  division  and  six  brigades.    The  brigades  shall  be  as  follows : 

First  Brigade — San  Diego,  Los  Angeles,  San  Bernadino,  Santa  Barbara,  San  Luis 
Obispo,  and  Monterey  Counties. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo,  San  Francisco,  Alameda, 
Contra  Cesta,  Marin,  Sonoma,  Solano,  Napa,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne,  Fresno,  Stanislaus,  Calaveras, 
Merced,  Mono,  Buena  Vista,  and  Tulare  Counties. 

Fourth  Brigade— SacrajnentQ,  Yolo,  Sutter,  £1  Dorado,  Amador,  Placer,  Nevada, 
Yuba,  and  Sierra  Counties. 

Fifth  Brigade— Butte,  Plumas,    Colusa,   Tehama,   Shasta,  Trinity,  and  Siskiyou 
Counties. 

Sixth  Brigade — Mendocino,  Humboldt,  Del  Norte,  and  Klamath  Counties.    [Amend' 
ment,  approved  April  25,  1868,  441 ;  took  effect  from  passage. 
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4603.  Seo.  56.  Any  and  all  new  counties,  which,  may  hereafter  be  organized  ill 
this  State,  shall  he  attached  to  the  respective  brigade  in  which  the  larger  portion  of 
said  new  county  is  now  located. 

4604.  Seo.  57.  Whenever  any  portion  of  the  organized  or  enrolled  militia  shalj 
have  been  called  into  active  service,  to  suppress  an  insurrection  or  rebellion,  to  dis- 
perse a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  State,  or  of  the  United 
States,  it  shall  be  competent  for  the  commander-in-chief,  or  the  general  acting  in  hit 
place,  as  provided  in  section  thirty-nine,  to  place  such  troops  under  the  temporary 
direction  of  the  mayor  of  any  city,  or  the  president  of  the  board  of  supervisors  of  the 
Cities  and  Counties  of  Sacramento  and  San  Francisco,  or  person  acting  in  that 
capacity,  of  the  sheriff  of  any  county,  or  of  any  marshal  of  the  United  States.  And 
if,  in  the  opinion  of  such  civil  officer,  it  shall  become  necessary  that  the  troops  so 
called  out  shall  fire  or  charge  upon  any  mob  or  body  of  persons,  assembled  to  break 
or  resist  the  laws,  such  civil  officer  shall  give  a  written  order  to  that  effect,  to  the 
superior  officer  present  in  the  command,  who  will  at  once  proceed  to  carry  out  the 
order,  and  shall  direct  the  firing  and  attack  to  cease  only  when  such  mob  or  unlawful 
assembly  shall  have  been  dispersed,  or  when  ordered  to  do  so  by  the  proper  civil 
authority.  No  officer,  who  has  been  called  out  to  sustain  the  civil  authorities,  shall, 
under  any  pretence,  or  in  compliance  with  any  order,  fire  blank  cartridge  upon  any 
mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered  by  sentence  of  a  court- 
martial  ;  provided,  that  nothing  in  this  section  shall  be  construed  as  prohibiting  any 
such  troops  from  firing  or  charging  upon  such  mob  or  assembly,  without  the  orders  of 
such  civil  officers,  in  case  they  shall  first  be  attacked  or  fired  upon,  or  forcibly  resisted 
in  discharge  of  their  duty.  When  the  commander-in-chief,  or  general  acting  in  hie 
place,  shall  call  troops  into  active  service,  for  the  purposes  mentioned  in  this  section, 
and  shall  not  place  them  under  the  temporary  direction  of  any  civil  officer,  the  com- 
manding officer  shall  use  his  own  discretion  with  respect  to  the  propriety  of  attacking 
or  firing  upon  any  mob  or  unlawful  assembly. 

4606.  Seo.  58.  All  fines,  legally  imposed  by  a  court-martial  lawfully  constituted, 
after  the  proceedings  and  findings  of  said  court  in  the  premises  have  been  approved, 
as  prescribed  by  this  act,  shall  be  and  the  same  are  hereby  made  collectable  by  law. 
And  any  person  failing  to  pay  the  same,  shall  be  proceeded  against  by  the  district 
attorney,  in  the  name  of  the  people  of  the  State,  as  for  ordinary  debts,  in  any  court 
of  competent  juiisdiction  of  the  county.  And  a  copy  of  so  much  of  the  finding  and 
approval  as  relates  to  imposition  and  approval  of  such  fine,  certified  by  the  officei 
authorized  by  law  to  approve  the  same,  shall  be  received  as  evidence  in  the  case.' 
And  if  judgment  be  obtained,  it  shall  be  collected  as  in  ordinary  cases,  and  shall  be 
paid  into  the  county  treasury,  as  belonging  to  the  general  fund  of  the  State,  and  to  be 
accounted  for  as  such. 

4606.  Seo.  59.  The  commander-in-chief  may,  from  time  to  time,  make  and  publish 
rules,  regulations,  and  orders,  for  the  government  of  the  militia  of  this  State,  in  ac- 
cordance with  the  provisions  and  spirit  of  this  act. 

4607.  Sec.  60.  Any  volunteer  company  may,  on  its  organization,  or  thereafter, 
adopt  a  distinctive  name,  but  shall  be  known  by  a  particular  letter,  or  number,  in  the 
battalion  or  regiment  to  whioh  it  belongs. 

4608.  Seo.  61.  No  person  shall  be  a  member  of  two  companies  at  the  same  time, 
and  any  member  of  a  company  who  removes  beyond  the  limits  of  the  county,  shall 
be  considered  as  having  been  discharged  from  such  company. 

4609.  Sso.  62.  In  the  oases  of  military  taxes  and  fines  assessed  and  charged  against 
a  minor,  the  parent  or  guardian  shall  be  held  to  pay.  In  case  of  minors  who  are 
orphans,  the  commander-in-chief  shall  have  power  to  remit  any  military  taxes  or 
fines. 

4610.  Seo.  68.  In  the  absence  of  any  appropriate  commander,  the  next  in  rank  in 
the  command  of  troops,  where  not  otherwise  provided  in  this  act,  shall  succeed  to 
his  authority.  • 

4611.  Seo.  64.  Every  senior,  in  his  appropriate  command,  shall  have  authority  to 
control  the  actions  of  his  junior,  in  accordance  with  the  principles  of  military  sub- 
ordination, under  the  laws  and  usages  that  govern  the  United  States  army. 

4612.  Sec  65.  Any  officer  cashiered  by  sentence  of  a  court-martial,  shall  be  pre* 
eluded  thereby  from  holding  any  commission  in  the  military  service  of  the  State, 
except  the  sentence  be  remitted  by  the  commander-in-chief. 

4613.  Seo.  66.  No  non-commissioned  officer,  artificer,  musician,  or  private,  expelled 
from  his  company,  or  dismissed  from  service,  for  any  disgraceful  cause,  shall  be  per* 
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mitted  to  again  enter  any  volunteer  company,  except  the  offense  be  pardoned  by  the 
commander-in-chief. 

4614.  Sko.  67.  No  officer,  inferior  in  grade  to  a  regimental  or  battalion  commander,  Granting  of 
shall  have  power  to  grant  discharges  to  non-commissioned  officers,  artificers,  musicians,    "'"'S^ 
or  privates,  in  active  service ;  bat  commanders  of  companies  of  the  organized  militia, 
when  not  in  active  service,  may  issue  certificates  of  service  and  discharges.    All  dis- 
charges shall  be  in  writing,  and  shall  set  forth  fully  the  cause  of  the  discharge,  and 
shall  be  signed  by  the  officer  granting  the  same. 

4616.  Sbo.  68.  Any  officer  resigning  his  commission  shall  do  so  in  writing,  and  Resignation!, 
transmit  the  same,  through  his  immediate  commanding  officer,  who  will  make  his  in- 
dorsements thereon,  and  the  resignation  shall  go  into  effect  when  accepted  by  the 
commander-in-chief,  and  not  before.    Vacancies  of  commissioned  officers  of  organ- 
ized companies  and  battalions  (not  in  active  servioe),  caused  by  resignation,  death, 
dismissal,  or  removals,  or  by  the  expiration  of  the  term  fixed  by  the  rules  and  regula- 
tions of  such  company,  or  battalion,  or  by  any  other  cause,  shall  be  filled  by  election. 
Such  elections  of  company  and  field  officers  shall  be  presided  over  by  an  officer  ap-  Election  of 
pointed  for  that  purpose  by  the  brigadier-general ;  and  such  presiding  officer  shall  offlC€ra> 
report  the  result  of  such  election  to  the  officer  appointing  him,  which  report  shall  be 
transmitted  to  the  commander-in-chief^  who  shall  issue  commissions  in  accordance 
therewith ;  provided,  however,  that  when  the  same  officer  shall  be  re-elected,  no  new  proviso, 
commission  shall  be  issued,  but  the  officer  so  re-elected  shall  continue  to  hold  under 
his  original  commission. 

4616.  Sko.  69.  The  commission  of  any  staff  officer,  whose  term  of  office  depends  Commission 
upon  the  pleasure  of  the  officer  by  whom  he  is  appointed,  shall,  when  such  officer  is  vacaU<L 
not  on  active  service,  be  considered  as  vacated,  upon  the  qualification  of  his  successor, 

and  shall  be  so  noted  upon  the  proper  books,  or  rolls,  kept  in  the  office  of  the  adjutant- 
general  of  the  State. 

4617.  Sko.  70.  The  commander-in-chief  is  authorized,  at  any  time,  by  issuing  his  Maj  disband 
orders  to  that  effect,  to  disband  any  portion  of  the  organized  volunteer  forces,  or  of  £J£i5Sa?  °* 
the  enrolled  militia,  mustered  into  service,  which  may  evince  a  mutinous,  disorderly 

or  disobedient  spirit,  and  to  deprive  them  of  arms ;  a  copy  of  which  order  shall  be 
transmitted  to  the  clerk  of  the  county  court  or  courts  of  the  county  or  counties  in 
which  such  force  was  raised ;  after  which  it  shall  be  a  misdemeanor  in  any  person  so 
disbanded  to  appear  with  State  arms  in  his  possession,  or  as  any  portion  of  the  organ- 
ized volunteer  militia,  or  of  the  enrolled  militia,  in  active  service,  until  again  drafted 
or  regularly  mustered  into  service,  under  the  penalty  of  not  less  than  ten  nor  more 
than  one  hundred  dollars  for  each  offense ;  and  such  person  shall  be  proceeded  against  by 
the  district  attorney,  in  the  name  of  the  people  of  the  State,  before  any  competent 
court  of  the  county  where  such  person  may  happen  to  be ;  and  all  fines  so  recovered 
and  collected  shall  be  paid  into  the  treasury,  as  a  part  of  the  general  fund. 

4618.  Sko.  71.  Every  company,  battalion,  or  regiment,  of  organized  militia  of  this  Uniform*. 
State,  may  adopt  a  uniform  for  itself,  which  shall  be  subject,  however,  to  the  approval 

of  the  commander-in-chief,  on  report  of  the  inspection  officers,  made  through  the 
proper  channels  of  communication ;  and  no  uniform  which  is  not  thus  approved  shall 
be  worn  when  on  duty, 

4619.  Sec.  72.  The  uniform  of  all  general  officers,  and  members  of  their  staff,  and  Uniform  or 
all  other  officers  not  required  to  wear  the  distinctive  uniform  of  their  regiment  or  g*MrtI  ofltoer* 
corps,  shall  be  similar  to  that  of  the  corresponding  grades  and  corps  in  the  United 

States  army,  with  such  modifications  as  may  be  directed  by  the  commander-in-chief 
for  adapting  it  to  State  troops. 

4620.  Sec.  78.  The  systems  of  instruction  in  tactics,  prescribed  for  the  different  Tactic*., 
arms  and  corps  in  the  United  States  army,  shall  be  followed  in  the  military  instruc- 
tion and  practice  of  the  militia  of  this  State,  and  the  use  of  any  other  system  is  for- 
bidden. 

4621.  Sko.  74.  The  commanding  officer  of  every  organized  company  shall,  during  To  furnish 
the  months  of  June  and  December  of  each  year,  furnish  the  county  clerk  of  his  ^S&tcf* 
county  with  a  list  of  the  names  of  the  bona  fide  members  of  his  company  who  attend  members, 
regularly  to  appropriate  doty.    He  shall  also,  at  the  end  of  each  year's  service  of  any 
member  of  his  company  who  has  performed  duty,  in  accordance  with  the  regula- 
tions and  by-laws  of  such  company,  during  the  year,  issue  to  such  member  a  certifi- 
cate to  that  effect.  And  if  such  commander  of  a  company  shall  make  a  false  list  of  the 
members  of  his  company  who  have  done  duty  as  aforesaid,  or  a  false  certificate  of 
service,  he  shall,  on  conviction  by  a  court-martial,  be  cashiered  from  service,  and 
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shall,  moreover,  be  stibject  to  a  fine  of  not  less  than  fifty  nor  over  rive  hundred 
dollars,  to  be  sued  for  and  recovered,  in  the  -name  of  the  people  of  the  State,  bj 
the  district  attorney,  of  the  county  of  his  residence,  in  any  court  of  competent 
jurisdiction,  and  be  paid  into  the  treasury,  as  a  part  of  the  general  fund  of  the 
State. 

4622.  Sbo.  75.  The  president  of  any  general  court-martial,  assembled  in  pursuance 
of  the  provisions  of  this  act,  may  make  a  requisition  upon  the  sheriff  of  the  county 
in  which  the  session  is  held,  for  a  deputy-sheriff  to  attend  upon  such  court  as  provost- 
marshal,  and  such  deputy-sheriff  shall  receive  for  his  attendance  the  same  pay  and 
fees,  and  be  subject  to  the  same  responsibility,  as  when  attending  upon  the  sessions  of 
the  district  court.  And  the  president  of  any  regimental,  battalion,  or  company  court- 
martial,  may  make  a  requisition  upon  any  constable  of  the  county,  to  act  as  provost- 
marshal  of  such  court ;  and  such  constable  shall  receive  the  same  pay  and  fees  as 
in  a  justice's  court;  and  the  pay  and  fees  of  such  deputy-sheriff,  or  constable,  shall 
be  paid,  on  the  certificate  of  the  judge-advocate  and  warrant  of  the  controller  of 
State,  by  the  State  treasurer,  from  the  general  fund,  such  account  being  first*  audited 
by  the  board  of  military  auditors. 

4623.  Sso.  76.  When  bands  of  music  shall  not  have  been  organized  for  any  regi- 
ment, battalion,  or  isolated  company,  in  the  manner  provided  in  the  regulations  of 
the  army  of  the  United  States,  it  shall  be  lawful  for  such  regiment,  battalion,  or  iso- 
lated company,  through  its  commanding  officer,  to  hire  the  services  of  any  band  of 
musicians,  at  their  own  expense,  and  the  persons  so  employed  shall,  during  the  term 
of  their  engagement,  be  subject  to  the  same  laws  and  regulations  that  govern  the 
military  body  with  which  they  may  serve. 

4624.  Sbo.  77.  When  any  person,  drafted  for  service,  shall  offer,  at  or  after  the 
time  of  rendezvous,  a  suitable  substitute,  of  the  age  of  twenty-one  years,  and  such 
substitute  shall  consent,  in  writing,  to  subject  himself  to  all  the  duties,  fines,  for- 
feitures, and  punishments,  to  which  his  principal  would  have  been  subject  had  he 
personally  served,  he  shall  be  accepted  by  the  officer  making  such  draft.  And  the 
same  rule  shall  apply  to  substitutes  offered  by  members  of  organized  volunteer  com- 
panies called  into  active  service,  the  commanding  officer  of  suoh  company  being  the 
judge  of  the  suitableness  of  the  substitute  offered.  And  the  person  whose  substitute 
shall  be  so  accepted,  shall  be  exempted  from  draft  during  the  term  of  service  of  his 
substitute. 

4626.  Sbo.  78.  No  action  shall  be  maintained  against  any  member  of  a  court-mar- 
tial, or  officer,  or  agent,  acting  under  his  authority,  on  account  of  the  imposition  of  a 
fine,  or  the  execution  of  a  sentence,  on  a  person  not  liable  to  military  duty,  if  suoh 
person  shall  have  been  duly  summoned,  and  shall  have  neglected  to  appear  and  show 
his  exemption  before  the  court. 

4626.  Sso.  79.  Courts  of  inquiry  may  be  ordered  by  the  commander-in-chief,  major- 
general,  or  any  brigadier-general.  Such  courts  of  inquiry  shall  by  governed  by  the 
same  rules  as  similar  courts  in  the  United  States  army,  and  they  shall  have  the  same 
power  to  preserve  order,  punish  contempts,  and  compel  the  attendance  of  witnesses, 
as  courts-martial  have. 

4627.  Sso.  80.  For  all  services  under  this  act,  sheriffs,  constables,  and  jailers,  shall 
receive  like  fees  as  for  similar  services  in  other  cases,  and  shall  be  subject  to  the  same 
penalties  for  any  neglect  of  duty. 

4628.  Sbo.  81.  The  adjutant-general  shall  have  a  seal  of  office,  to  be  approved  by 
the  commander-in-ohief,  and  all  copies  of  records,  or  papers,  in  his  office,  duly  certified 
and  authenticated  under  the  said  seal,  shall  be  evidence  in  all  cases  in  like  manner  as 
if  the  originals  were  produced. 

4629.  Sbo.  82.  On  the  days  of  military  parade  appointed  by  the  oommander-in-chie^ 
the  militia  so  called  out,  and  doing  military  duty,  shall  be  considered  to  be  under  mili- 
tary discipline  from  the  rising  to  the  setting  of  the  sun ;  and  no  officer,  non-commis- 
sioned officer,  musician,  artificer,  or  private,  belonging  to  the  same,  during  the  time 
aforesaid,  shall  be  subject  to  be  arrested  on  any  civil  process. 

4630.  Sbo.  88.  The  commanding  officer  of  any  parade,  review,  or  drill,  and  the 
officer  in  charge  of  any  rendezvous,  may  cause  the  ground  selected  for  that  purpose 
to  be  marked,  or  designated,  in  such  a  manner  as  not  to  obstruct  the  passage  of  travel- 
ers on  any  public  highway;'  and  if  any  person,  during  the  occupation  of  such  ground 
for  such-  military  purpose,  shall  encroach  upon  such  bounds,  or  enter  upon  such 
ground,  without  the  permission  of  suoh  officer  commanding,  or  in  charge,  he  may  be 
put  and  kept  under  guard,  by  the  order  of  such  oommander,  until  the  setting  of  the 
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Sun  of  the  same  day,  and  moreover,  shall  be  subject  to  arrefit  and  punishment,  by  any 
court  of  competent  jurisdiction,  for  a  breach  of  the  peace. 

4631.  Sao.  84.  If  any  person  shall  intercept,  molest,  or  insult,  by  abusive  words,  or  insulting  offioen 
behavior,  any  officer,  non-com  missioned  offioer,  or  soldier,  while  in  the  performance  of  w  Boldier* 

his  military  doty,  he  shall  be  immediately  pnt  under  guard,  and  kept,  at  the  discretion 
of  the  commanding  officer  of  the  forces  engaged  in  the  performance  of  such  military 
dnty,  until  the  setting  of  the  snn  of  the  same  day  on  which  the  offense  shall  have 
been  committed ;  and,  moreover,  shall  be  subject  to  arrest  and  punishment,  by  any 
court  of  competent  jurisdiction,  for  a  breach  of  the  peace. 

4632.  Sao.  85.  Any  officer,  non-commissioned  officer,  or  soldier,  on  military  duty,  Disobeying 
who  shall  disobey  the  legal  orders  of  his  superior,  use  any  reproachful  or  abusive  ***** 
language  to  his  superior,  or  misbehave,  or  demean  himself  in  an  unofficer,  or  un- 
soldierlike,  manner,  shall  be  immediately  arrested,  if  an  officer ;  and  if  a  non-com- 
missioned officer,  or  soldier,  shall  be  disarmed  and  put  under  guard,  and  shall  be  tried 

and  punished  by  a  court-martial,  according  to  law  and  military  usage. 

4633.  Sbo.  86.  In  case  of  parades,  reviews,  inspections,  or  musters,  of  the  troops  To  organise 
of  any  brigade,  any  companies,  not  organized  into  battalions,  shall  be  temporarily    mP°r*rtv' 
organized  into  a  battalion,  for  the  duties  of  the  day,  and  the  battalion  so  temporarily 
organized  shall  be  commanded  by  the  officer  senior  in  rank  of  the  companies  com- 
posing it.    It  shall  be  optional  with  any  such  unattached  companies  to  attach  themselves 

for  the  day  to  any  organized  battalion,  or  battalions,  or  to  organize  a  temporary 
battalion ;  but  no  such  temporary  battalion  shall  be  organized  of  less  than  three  com- 
panies, if  there  be  any  organized  battalion,  or  battalions,  present  on  duty,  to  which 
they  may  attach  themselves  without  exceeding  the  complement  fixed  by  this  act.  If 
such  unattached  companies  shall  not  attach,  or  organize  themselves,  in  accordance 
with  the  provisions  of  this  section,  the  officer  commanding  the  brigade  for  the  day 
shall  order  such  assignment  or  organization. 

4634.  Sbo.  87.  Horses,  arms,  equipments,  and  uniforms,  of  all  officers,  non-com-  Exempt  from 
missioned  officers,  and  privates,  used  for  military  purposes  in  the  organized  or  enrolled  *zecatton- 
militia  of  the  State,  shall  be  exempt  from  execution. 

4636.  Sbo.  88.  The  act,  approved  May  ninth,  eighteen  hundred  and  sixty-one,  Act  repealed, 
entitled  an  act  in  relation  to  the  militia  of  the  State,  and  all  other  acta,  or  parts  of 
acts,  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sbo.  89.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  24,  1862. 

Approved  April  25, 1863,  441. 

,  [SBCTioirs  1  to  13,  inclusive,  contain  the  amendments  to  Sees.  2,  14,  15, 16,  19,  22,  33,  43, 
48,  50,  52,  and  55,  and  the  repeal  of  Sea  34  of  the  foregoing  act  of  April  24,  1862,  therein  in- 
serted or  noted.] 

4636.  Sbo.  14j  The  sum  of  three  hundred  dollars  annually  shall  be  audited  by  the  Payment*  to 
board  of  military  auditors,  and  paid  out  of  the^  military  fund,  to  each  duly  uniformed  «>mP<ullM- 
company  of  sixty  active  members,  and  in  the  same  proportion  to  all  uniformed  com- 
panies, and  be  receipted  for  by  the  captain  or  commanding  officer  of  said  company ; 

and  also,  the  sum  of  one  hundred  dollars  to  each  detachment  of  engineers,  which  shall 
be  placed  in  and  known  -as  the  company  fund  of  said  company,  and  be  used  for  such 
purposes  as  the  company  officers  may  direct.  A  quarterly  statement  of  the  manner 
in  which  any  portion  of  the  same  lias  been  expended,  shall  be  made  to  the  adjutant- 
general  of  the  State,  duly  certified  by  the  commanding  officer  of  the  oompany ;  pro-  p^rta, 
vided,  that  no  company  of  the  organized  militia  of  this  State  shall  be  entitled  to  the 
benefits  of  this  act  which  have  not  complied  with  all  its  provisions ;  a  certificate  of 
whioh,  signed  by  the  commanding  officer  of  the  company,  and  approved  by  the  com- 
manding officer  of  the  battalion,  regiment,  and  brigade,  to  which  such  company  may  be 
attached,  shall  be  filed  with  the  board  of  military  auditors. 

4637.  Sbo.  15.  The  adjutant-general  of  this  State,  under  the  direction  and  with  Duties  of  adra. 
the  approval  of  the  governor,  shall  purchase  the  necessary  camp  equipage  for  the  use  tent-general 
of  the  camp  of  instruction  and  military  encampments  hereby  ordered ;  the  same  to 

become  the  property  of  the  State,  and  to  be  paid  for  out  of  the  military  fund,  upon 
orders  drawn  by  the  board  of  military  auditors.  He  shall  also,  in  the  same  manner, 
provide  the  necessary  transportation  and  oompany  stores  required  for  the  militia  of 
the  State,  while  marching  to  and  from  each  camp  of  instruction  and  military  encamp- 
ment, and  while  in  attendance  at  the  same. 

4638.  Sbo.  16.  For  the  purpose  of  creating  a  State  military  fund,  an  annual  poll-  Levy  of  military 
tax  of  two  dollars  is  hereby  levied  upon  each  male  inhabitant  of  the  State  of  the  age  xLSoL 
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of  twenty-one  years  and  upwards  (California  Indians  alone  excepted),  tc  be  known  46 
the  u  Military  Poll-Tax,"  which  shall  be  assessed  and  collected  in  the  same  manner 
and  at  the  same  time  as  is  now  or  may  be  prescribed  by  law  for  the  assessment  and 
collection  of  State  poll-taxes.  For  the  purpose  of  collecting  said  tax  the  officers  hereby 
authorized  to  collect  the  same  slydl  hare  all  the  powers  which  are  now  or  may  here- 
after be  conferred  by  law  on  the  collectors  of  State  poll-taxes,  and  any  person  who 
shall  neglect  or  refuse  to  pay  said  military  poll-tax,  or  who  shall  forge  or  fraudulently 
issue  any  military  poll-tax  receipt,  or  give  a  false  name,  or  refuse  to  give  his  proper 
name,  or  having  men  in  his  employ,  shall  refuse  to  furnish  the  poll-tax  collector  or  his 
deputy,  when  requested,  the  name  and  residence  of  each  man  employed  by  him,  or 
shall  refuse  to  grant  free  access  to  the  collector  or  his  deputy  to  the  building  or  place 
where  such  men  are  employed,  shall  be  subject  to  all  the  pains  and  penalties  imposed 
by  law  on  persons  who  neglect  or  refuse  to  pay  the  State  poll-tax,  or  who  forge  or 
fraudulently  issue  any  State  poll-tax  receipt,  or  who  give  a  false  name,  or  refuse  to 
give  their  proper  names,  to  the  officer  collecting  the  same ;  provided,  that  volunteers 
serving  in  the  army  of  the  United  States  be  and  they  are  hereby  exempted  from  the 
provisions  of  this  act.  [Amendment,  approved  February  10,  1864 ;  1863-4,  73 ;  took 
effect  from  passage. 

4639.  Sbo.  17.  The  said  military  poll-tax  shall  be  due  and  payable  on  and  after  the 
first  Monday  of  March  in  each  year,  and  the  officers  hereby  authorized  shall  proceed 
to  collect  the  same  as  soon  as  it  becomes  due ;  and  the  said,  officers,  and  county  audi- 
tors and  treasurers,  shall  make  their  statements,  settlements,  and  payments,  at  the 
same  time  and  in  the  same  manner  as  is  now  or  may  hereafter  be  required  by  law  in 
making  statements,  settlements,  and  payments,  of  the  State  poll-tax,  exoept  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required. to  be  made  on  the  first 
Monday  in  August,  as  directed  by  the  law  as  to  State  poll-tax  receipts ;  provided,  that 
the  officers  authorized  to  collect  the  military  poll-tax  shall  be  allowed  to  retain  for  their 
services  fifteen  per  cent,  on  all  sums  collected  by  them  and  paid  over  to  the  county 
treasurers. 

4640.  Seo.  18.  The  officers  herein  authorized  to  collect  said  military  poll-tax  shall 
keep  a  book,  in  which  they  shall  enter  the  name  of  every  person  on  whom  said  tax  is 
assessed,  who,  when  called  upon,  shall  refuse  or  neglect  to  pay  the  same,  and  shall,  on 
the  first  Monday  in  March  of  each  year,  deposit  the  same  with  the  county  auditor,  who 
shall  carefully  preserve  the  same,  and  said  book  shall,  at  all  times  during  office  hours, 
be  open  to  the  free  inspection  of  all  persons  desiring  it. 

4641.  Sbo.  19.  The  controller  of  State  shall,  immediately  after  the  passage  of  this 
act,  for  the  year  one  thousand  eight  hundred  and  sixty-three,  and  before  the  first  ( 
Monday  of  March  in  each  succeeding  year,  cause  proper  blank  receipts  for  military  poll- 
taxes  to  be  printed  by  the  State  printer,  of  a  uniform  appearance,  changing  the  style 
thereof  each  year ;  and  said  controller,  after  numbering  and  signing  them,  shall  cause 
a  number  thereof,  equal  to  the  probable  number  of  inhabitants  in  each  county  liable  to 
pay  the  military  poll-tax,  to  be  immediately  forwarded  to  the  county  treasurer  of  each 
county,  who  shall  sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an 
entry  thereof  in  a  book  to  be  kept  by  him  for  that  purpose,  and  thereupon  deliver 
them  to  the  auditor,  who  shall  likewise  sign  them,  and  make  an  entry  of  the  number 
he  receives  in  a  book  to  be  kept  by  him  for  that  purpose ;  and  he  shall,  from  time  to 
time,  issue  to  the  tax-collector,  or  the  district  collectors  in  those  counties  divided  into 
collection  districts,  so  many  of  the  military  poll-tax  receipts  as  they  may  need,  taking 
their  receipts  therefor,  and  the  said  auditor  shall  immediately  charge  the  same  to  the 
collector  so  receiving  them. 

4642.  Sbo.  20.  Any  officer,  non-commissioned  officer,  or  private,  who  shall  have 
faithfully  served  in  the  organized  militia  of  this  State  for  the  term  of  seven  consecutive 
years,  shall  be  thereafter  exempt  from  military  service,  except  in  time  of  war,  and 
shall  be  entitled  to  such  other  exemptions  as  are  provided  in  the  act  of  which  this  is 
amendatory  and  supplemental,  and  he  shall  be  entitled  to  a  certificate  of  such  exemp- 
tion from  the  adjutant-general  of  this  State. 

4643.  Sbo.  21.  Commissioned  officers,  while  on  active  duty  in  the  service  of  the 
the  State,  shall  receive  the  same  pay  and  emoluments  as  is  paid  to  officers  of  the 
United  States  army  of  similar  grade,  the  same  to  be  audited  by  the  board  of  military 
auditors  upon  the  pay-roll,  properly  made  up,  and  signed  by  the  officer  so  serving. 

Seo.  22.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are 
hereby  repealed. 
Sbo.  28.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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MINfiS   AND   folKltfd.  4644-4«4« 

An  Act  supplementary  to  the  foregoing  act  of  April  35,  1863. 

Approved  April  4,  1864 ;  1868-4, 896, 

4644.  Section  1.  It  dhall  not  be  necessary  for  the  commander-in-chief  to  order  the  Military 
encampment  of  military  instruction  or  the  encampment  of  the  organized  militia  of  this  enownPmeatB' 
State,  as  required  by  the  provisions  of  the  act  to  which  this  is  supplementary,  unless  in 
his  discretion  the  same  be  necessary* 

Sbo.  2.  This  act  shall  take  effect  immediately. 

An  Act  for  the  relief  of  the  companies  composing  the  fifth  brigade  of  the  organized  militia 
of  the  State  of  California. 

Approved  April  4, 1864;  1868-i,  860. 

[This  act  requires  the  controller  of  State  to  transmit  to  the  treasurers  of  the  counties  com* 
prising  the  fifth  brigade  a  written  statement  of  the  number  of  warrants  drawn  by  him  in  favor 
of  any  company  in  payment  of  expenses  of  fifth  brigade  encampment,  etc.] 


iltima  antr  Jttmtng. 


4645.  [The  laws  in  relation  to  mines,  miners,  and  mining  are  of  such  a  nature  as  not  to       \ 
admit  of  being  all  grouped  together,  without  destroying  the  integrity  of  statutes.    The  most 
important  provisions  relating  to  the  subject  form  a  part  of  the  statutes  concerning  corporations, 
under  which  head  they  will  be  found.    The  acts  more  exclusively  devoted  to  the  matter  will  be 
found  given  or  referred  to  below.] 

An  Act  to  protect  owners  of  growing  crops,  buildings,  and  other  improvements  in  the  mining 

districts  of  this  State. 

Approred  April  25,  I860, 146. 

4646.  Section  1.  No  person  shall  for  mining  purposes,  destroy  or  injure  any  grow-  Injuring  crop* 
ing  crops  of  grain  or  garden  vegetables  growing  upon  the  mineral  lands  of  this  State,  °* 

nor  undermine  or  injure  any  house,  building  improvement,  or  fruit  trees,  standing  upon 
mineral  lands  and  the  property  of  another,  except  as  hereinafter  provided. 

4647.  Sec.  2.  Whenever  any  person,  for  mining  purposes,  shall  desire  to  occupy  Miners  to  giy* 
or  use  any  mineral  lands  of  this  State,  then  occupied  by  such  growing  crops  of  grain,  hond*  *a 
garden  vegetables,  fruit  trees,  houses,  buildings  or  other  improvements,  property  of 

another,  such  person  shall  first  give  bond  to  the  owner  of  the  growing  crop,  building, 
fruit  trees  or  other  improvement,  to  be  approved  by  a  justice  of  the  peace  of  the  town  • 
ship,  with  two  or  more  sufficient  sureties^  in  a  sum  to  be  fixed  by  three  disinterested 
citizens,  householders  of  the  township,  one  to  be  selected  by  the  obligor,  one  by  the 
obligee,  and  one  by  a  justice  of  the  peace  of  the  township,  conditional  that  the  obligor 
shall  pay  to  the  obligee  any  and  all  damages  which  said  obligee  may  sustain  in  conse- 
quence of  the  destruction  by  the  obligor,  or  those  in  his  employ,  of  the  growing  crops, 
fruit  trees,  improvements  or  buildings  of  the  obligee ;  provided, that  the  word  improve-  Proviso, 
ments  in  this  act  shall  be  construed  to  mean  any  superstructure  on  said  farm,  ranch  or 
garden,  and  nothing  more. 

4648.  Sec.  8.  If  any  person  or  persons  shall  violate  the  provisions  of  the  first  and  PonUnrat  for 
second  sections  of  this  act,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  Tlolrtle*  <* **» 
conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum 

not  exceeding  two  hundred  dollars,  nor  less  than  fifty  dollars,  or  by  imprisonment  in 
the  county  jail  of  said  county  not  exceeding  three  months,  either  or  both,  at  the  dis- 
cretion of  the  court ;  provided,  nothing  in  this  act  shall  prevent  miners  from  working  Pterin 
any  mineral  lands  in  the  State,  after  the  growing  crops  on  the  same  are  harvested. 

An  Act  to  provide  for  the  conveyance  or  mining  claims,  approved  April  13,  1860,  175.     . 

See  Conveyances,  ante,  706. 

An  Act  in  reference  to  corporations  organized  in  this  State  for  the  purpose  of  mining  out  of 
this  State,  approved  March  5,  1861,  41. 

See  Corporations,  ante,  981. 

An  Act  to  authorize  mining  companies  or  corporations  to  change  their  principal  place  of 
business,  approved  February  15,  1864 ;  1863-4,  76. 

See  Corporations,  ante,  982. 

An  Act  supplementary  to  the  act  entitled  an  act  to  amend  an  act  defining  the  time  for  com* 
mencing  civil  actions,  approved  February  18,  1864 ;  1863-4,  91. 

See  Limitations,  ante,  4382. 

An  Act  to  authorize  the  removal  of  the  office  and  principal  place  of  business  of  mining  and 
other  corporations  from  the  town  of  Aurora,  in  the  Territory  of  Nevada,  to  the  City  of  San 
Francisco,  or  other  places  in  the  State  of  California,  passed  February  27,  1864;  1863-4,  109. 

See  Corporations,  ante,  986. 

An  Act  to  authorize  corporations  organized  in  this  State  for  the  purpose  of  mining  in  or 
without  this  State  to  establish  and  maintain  transfer  agencies  in  other  States,  approved  April 
4,  1864;  1863-4,  429. 

Bee  Corporations,  ante,  989. 
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Ad  Act  concerning  partnerships  for  mining  purposes. 

Approved  April  4*  1864;  1868-4, 4T& 

4649.  Section  1.  All  written,  contracts  of  copartnership  for  mining  purposes  upon 
the  lands  of  the  United  States  within  this  State,  formed  by  two  or  more  persons,  shall 
be  subject  to  the  conditions  and  liabilities  prescribed  by  this  act 

4660.  Seo.  2.  Any  member  of  a  copartnership,  or  his  successor  in  interest,  in  any 
mining  claim,  who  shall  neglect  or  refuse  to  pay  any  assessment,  or  shall  neglect  to 
perform  any  labor  or  other  liability  incurred  by  the  copartnership  agreement,  may, 
after  the  expiration  of  sixty  days  after  such  assessment,  labor,  or  other  liability  has 
become  due,  be  notified  in  writing  by  any  remaining  partner  or  partners,  or  by  his  or 
their  agents,  that  such  assessment,  labor,  or  liability  is  due,  which  written  notice  shall 
specify  the  name  of  such  mine  and  the  districts  wherein  it  is  located,  and  shall  particu- 
larly mention  the  liability  which  has  been  incurred ;  and  if  such  delinquent  reside 
within  the  State  he  shall  be  personally  served  with  such  notice;  and  if  the  person  so 
notified  shall  refuse  or  neglect,  for  thirty  days  after  service  of  such  written  notice,  to 
comply  with  the  requirements  of  the  copartnership  agreement,  the  remaining  partner 
or  partners  may  sell  the  interest  of  such  delinquent  partner  in  and  to  such  mining 
claim. 

4661.  Sho*  8.  All  sales  under  the  provisions  of  this*  act  shall  be  at  public  auction, 
and  by  giving  five  days'  notice  thereof,  by  posting  written  notices  in  three  public  places 
within  the  mining  district  where  such  mine  is  located.  The  notice  shall  also  specify 
the  extent  of  the  interest  to  be  sold,  and  the  name  of  the  delinquent  partner  or  part- 
ners, and  the  time  and  place  of  such  sale,  which  place  shall  be  within  the  district 
where  the  mine  is  located.  The  purchaser  at  such  sale  shall  acquire  all  the  rights  and 
title  of  the  delinquent  partner. 

4662.  Seo.  4«  If  any  delinquent  partner  in  any  mine  is  absent  from  the  State,  or 
resides  in  any  other  state  or  territory,  the  notice  to  such  delinquent  shall  be  by  pub- 
lication, once  a  week  for  four  months,  in  some  newspaper  published  in  the  county 
where  the  mine  is  located ;  or  if  there  be  no  newspaper  in  the  county,  then  such 
notice  shall  be  published  in  some  newspaper  in  an  adjoining  county.  After  the  ex- 
piration of  the  time  of  such  publication,  the  interest  of  such  delinquent  shall  be  sold 
in  the  manner  prescribed  in  section  third  of  this  act. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  in  relation  to  money  of  accounts  of  this  State. 

Passed  April  4, 1850,499. 

4663.  Section  1.  The  money  of  account  of  this  State  shall  be  the  dollar,  cent,  and 
mill ;  and  all  accounts  in  the  public  offices  and  other  public  accounts,  and  all  proceed- 
ings in  courts,  shall  be  kept  and  had  in  conformity  to  this  regulation. 

4664.  Seo.  2.  Nothing  contained  in  the  preceding  section  shall  vitiate  or  affect 
any  aocount,  charge,  or  entry  originally  made,  or  any  note,  bond,  or  other  instrument 
expressed  in  any  other  money  of  account,  but  the  same  shall  be  reduced  to  dollars  or 
parts  of  dollars,  as  hereinbefore  directed,  in  any  suit  thereupon. 

4666.  Sec.  .3.  In  all  judgments  and  decrees  rendered  by  any  court  of  justice,  for 
any  debt,  damages,  or  costs,  and  in  all  executions  issued  thereon,  the  amount  shall  be 
oomputed  as  near  as  may  be  in  dollars  and  cents,  rejecting  smaller  fractions,  and  no 
judgment  or, other  proceedings  shall  be  considered  erroneous  for  such  omission. 
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4656. 


Boundaries,  1861, 885 ;  1S68-4, 178. 

Seat  of  justice,  1861,  285  ;  1868-4,  80. 

Providing  for  organization,  1861, 885. 

Fixing  times  of  holding  court  of  sessions,  county  court  and  pro- 
bate court,  1861,  889. 

Providing  for  appointment  of  assayer  of  ores  and  metals,  and 
defining  duties,  1861, 566. 

Relative  to  office  of  superintendent  of  common  schools,  1S68,  48. 

Authorizing  W.  H.  Dickson  and  others  to  construct  and  main- 
tain toil  road,  1862,  99. 

Authorizing  county  auditor  to  issue  certain  bonds  and  providing 

.   for  construction  of  road  (from  Sonora  to  Aurora),  1868,  489. 

Creating  current  expense  fund,  1863,  27. 

Granting  right  to  J.  W.  Calder  and  others  to  lay  water-pipes  for 
supplying  Aurora  with  pure  water.  1868,  118.  iSluce  the 
passage  of  this  and  some  of  the  following  acts  it  has  been 
found  that  Aurora  is  nut  in  the  State  of  California). 

Granting  to  F.  E.  Beuhtel  and  others  right  to  erect  gas  works 
and  lay  gas-pipes  to  supply  Aurora  with  Illuminating  gas, 
1868, 187. 

Exempting  certain  property  belonging  to  Bnoeraida  Rifle  -Com- 
pany from  taxation,  1868,  189. 

Providing  for  construction  of  wagon  road  from  Sonora  to  Aurora, 
1868, 184, 761;  1868-1167, 864 


Granting  to  ft.  H,  Brown  and  others  right  to  build  turnpike  at 

point  on  Big  Tree  Boad  to  Silver  Mountain  and  thence  to 

eastern  line  of  State,  1868.  880. 
Authorizing  E.  Gallagher  and  oLhers  to  lay  down  water-pipes  in 

Aurora,  1868,  401. 
Granting  right  to  construct  turnpike  between  Chinese  Camp  and 

Aurora,  1868,  564. 
Authorizing  removal  of  office  and  principal  place  of  business  of 

mining  and  other  corporations  from  Aurora  to  San  Francisco, 

1868-4, 109. 
Granting  to  B.  W.  Hathaway  and  others  right  to  construct  and 

maintain  turnpike  or  toll-road  from  Sonora  to  State-line  in 

Mono  County,  1868-4, 155. 
Creating  Alpine  County,  1863-4, 178. 
Providing  for  construction  of  wagon  and  turnpike  road  by  H. 

Smith  and  others,  1868-4, 888. 
To  enable  Sonora  and  Mono  Wagon  Rood  Commissioners  to 

settle  with  county,  IS68-4. 864. 
For  election  of  county  officers,  1868-4. 898. 
Granting  to  J.  N.  Dudleston  and  others  right  to  construct  and 

maintain  toll-road,  1868-4, 416. 
Authorising  Owens  River  Canal  Company  to  improre  channel 

of  Owens  River  Canon.  1868-4.  481. 
Greeting  Ooso  County,  1868-4, 598. 


fflontcxtQ  Counts* 
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Boundaries,  1850,59;  1851, 178: 1861,849;  1868,858. 

Seat  of  justice,  1890,  58  ;  1961, 178. 

Providing  for  erection  of  jail,  1851, 188. 

Granting  J.  R.  Beats  and  others  right  to  construct  ton-bridge 

acmes  Paiaro  River,  1854.  197;  1856, 188. 
Abolishing  board  of  supervisors,  eta,  1854,  882. 
Conoerning  collection  of  taxes  now  due,  1855, 19. 


Authorizing  sale  of  real  estate  of  Joaquin  Soto,  deceased,  1859, 

Authorising  sale  of  real  estate  of  minor  heirs  of  Juan  Malarin. 

deeeaaed  1859  70 
Concerning  toll-bridge  across  Pajaro  River  at  Malpaso,  1860, 18. 
Concerning  taxes,  1860, 147. 
Declaring;  Salinas  River  navigable,  1861, 49. 


Fixing  time  of  holding  several  courts  authorised  to  be  held  by  Granting  right  to  construct  and  maintain  ferry  across  Salinas 

county  judge,  185*40 ;  2856,  49.  River  at  St.  Paul,  1661. 188. 

To  provije  for  extinguishment  of  indebtedness,  present  and  Establishing  boundary-line  between  Monterey  and  San   Luis 

accruing,  1855, 188.  Obispo  Counties,  1861,  849. 

Concerning  office  of  pnbttc  administrator  (feesX  1856,  80;  1858,  Authorizing  board  of  supervisors  to  make  appropriations  ont  of 

114, 897;  1859,  84,  96,  884.  current  expense  fund  (for  road  and  bridge  purposesX  1661, 

Concerning  debtand  current  expenses  and  providing  for  funding  414. 

and  payment,  1856, 179;  1857,  88.  Granting  right  to  construct  bridge  across  Pajaro  River  to  G.  W. 

Authorizing  executor  or  administrator  of  JoBefa  Soto  de  Stokes,  Crane  ana  others,  1868,  68. 

deceased,  to  sell  real  estate,  1857, 99.  Conoerning  pnbllo  roads  and  highways,  1868, 184 

Authorizing  Rafael  Gomez  to  receive  and  enjoy  certain  property,  Concerning  certain  salaries  and  fees,  1868,  806,  514 ;  1868,  88 

1857,  847.  (refers  to  1857,  878\ 

Fixing  compensation  of  certain  officers  (county  judge  and  district  Defining  boundary-line  between  Monterey,  and  San  Luis  Obispo 

attorney),  1857,  851  Counties,  1868,  858. 

Legalizing  acknowledgments  taken  by  recorders  and  their  depu-  To  prevent  trespassing  of  animals  upon  private  property,  1868-4, 

ties,  1857,  885.  47, 

Authorising  sale  of  real  estate  of  "William  E.  P.  Hartnall,  de-  In  regard  to  holding  terms  of  county  court,  1868-4, 118. 

ceased,  1858, 807.  Concerning  offices  of  clerk  and  recorder,  1668-4, 895. 


CITY   OF  MONTERKY. 
4968. 

Incorporating  City  of  Monterey,  I860, 191 ;  1851, 875. 
Second  act  incorporating  city,  1651. 667;  1858, 161, 
Conoerning  archives  1n  Monterey,  1851,  448. 
Third  act  Isoorporatlng  city,  1866, 159 ;  1867, 05;  1868, 874, 


Making  grant  for  a  wnarf  to  J,  P.  Leese  and  providing  for  same. 

Resolution  relating  to  naval  force  to  cruise  In  Monterey  Bay 
and  TidnHy,  and  to  fortifications,  eta,  1868-4,  560, 


Na$a  Coutttg. 


BtFSBSNOl*  TO  6PBOIAL  AND  LOCAL  AOTB. 


4659. 

Boundaries  and  seat  of  justice,  1850,  61 ;  1851, 178;  1858, 198; 
1855,  77;  1861,  56a 

Legalizing  acts  ot  the  court  of  sessions,  1852, 198. 

For  relief  of  N.  Coombs,  1859.  8691 

Providing  for  erection  of  public  buildings,  1654, 69. 

Changing  time  of  holding  court  of  sessions  and  county  court, 
185ft,  9;  1858, 180;  1859,  959. 

Authorizing  board  of  supervisors  to  levy  tax  for  certain  pur- 
poses (internal  Improvements),  1855, 104: 1858, 15;  1861,  408. 

To  fund  debt  and  provide  for  payment,  1856, 199 ;  1867,  81 ;  1838, 
184. 

Fixing  compensation  of  county  judgo,  1857, 14;  1861.  818. 

Fixing  compensation  of  district  attorney,  1857,  80:  1861,  819; 
1868,881. 

Authorizing  B.  Grimes  to  build  wnarf  on  Napa  Greek,  1857, 70, 


To  adjust  amount  of  indebtedness  of  Napa  County  to  SoUno 
County,  and  provide  for  payment,  1857, 884. 

Fixing  compensation  of  certain  officers  (assessor  and  deputies, 
sheriff  and  treasurer),  1857, 858. 

Providing  for  transcribing  and  transferrin*;  certain  records  In 
Sonoma  and  Solano  Counties  to  Napa  County,  1858,  65. 

Authorising  8.  and  T.  H.  Thompson  to  construct  wharf  at  Sue- 
col  Ferry,  1858, 118. 

Concerning  roads  and  highways,  1858,  887 :  1659, 16 ;  I860, 85, 49, 
118;  1961,  408, 475. 

Extending  time  for  collecting  taxes,  1859,  88.  . 

Authorizing  County  to  retain  State's  portion  of  poll -tax,  eta,  to 
be  applied  to  construction  and  Improvement  of  wagon 
from  Cloverdale  to  Treka,  1859, 888 ;  1861, 178. 
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Granting  right  to  oonstruet  and  maintain  dam  and  lock  across  Authorising  board  of  supervisors  to  allow  claim  of  C  Murphy, 

and  In  Napa  Crook,  1859, 880 ;  1861, 888.  1808, 8ia 

Empowering  M.  6.  Vallejo  to  convey  certain  real  estate  of  hi*  Separating  office  of  county  recorder  from  office  of  county  dork, 

eon,  U.  Vallejo,  a  minor,  1859,  882 ;  1802,  481  1868, 890. 

Extending  time  for  tax-collector  to  collect  taxes  and  make  final  Concerning  estrays,  1868,  090. 

settlement  with  auditor,  I860, 14  Fixing  time  of  holding  court  of  sessions  for  1868, 1868,  740. 

Fixing  compensation  of  auditor,  I860, 189.  Authorizing  board  of  supervisors  to  levy  special  tax  to  improve 

Providing  for  compensation  of  keepers  of  county  Jail,  and  pay-  public  road  from  Napa  Valley  to  Lake  County.  1868-4,  111 

mom  for  services  from  November  1st,  1856,  I860,  210.  Authorising  county  treasurer  to  collect  and  receive  certain  pub- 

Exlendlng  time  for  collecting  taxes,  1861, 1.  lie  moneys  as  revenue,  1868-4, 110. 

Authorizing  board  of  supervisors  to  levy  tax  for  general  road  Providing  for  collecting  wharfage  in  Napa  City,  1868-4, 195. 

purposes,  1861,  468.  Providingfor  time  of  holding  county  court  and  probate  court, 

Defining  boundaries  and  providing  for  organization  of  I*ke  1868-4, 896. 

County,  1861,  560.  For  regulation  and  improvement  of  Napa  City,  1808-4,  297. 

Providing  for  election  of  supervisors,  1862, 106.  For  improvement  of  Napa  County  by  providing  means  for 

To  prevent  certain  animals  from  running  at  large  in  Napa  City,  establishment  of  Agricultural  Society  and  the  State  Agrfoul- 

1862,  210;  1868,  822.  tural  College  therein,  1868-4,  866. 

Begulatlng  foes  of  county  surveyor,  1862, 280, 518.  Authorizing  board  of  supervisors  to  take  and  subscribe  to  stock 

Authorizing  and  requiring  board  of  supervisors  to  lovy  special  of  Napa  Valley  Railroad  Company,  etc,  1868-4,888. 

tax  for  Improving  and  repairing  publlo  highway  connecting  Concerning  offices  of  clerk  and  recorder,  1868-4, 895. 

Napa  City  and  Lakeport,  1968, 28,  577 ;  186*4, 118,  Relating  to  board  of  supervisors,  1868-4, 496. 

For  better  preservation  of  certain  records,  1868-4, 500. 


Nabtjjable  S&treanta. 


[An  Act  declaring  oertain  rivers,  creeks,  and  sloughs,  herein  named,  navigable,  passed  March 
20, 1850,  100,  was  repealed  by  act  of  February  18,  1851,  422.] 

An  Act  to  prevent  obstructions  in  navigable  streams. 

Passed  April  10,  I860, 188. 

Penalty  for  4660.  Section  1.  If  any  person  shall  obstruct  the  navigation  of  any  river  or  water- 

navigattonfof  any  course  of  this  State,  which  has  or  may  become  a  public  highway,  by  being  by  law 
wjjjijM6  declared  a  navigable  stream,  by  constructing  any  dam,  bridge,  ferry,  or  machinery  of 

6  OaL  448.  any  kind,  or  by  felling  trees  into  any  such  stream,  or  in  any  other  manner  shall  obstruct 

the  waters  of  any  such  river,  the  person  so  offending  shall,  upon  conviction  thereof 
before  the  county  court  of  the  respective  county  which  shall  have  jurisdiction  in  such 
cases,  pay  double  damages  to  any  person  sustaining  injury  thereby,  together  with  the 
costs  of  the  suit,  and  be  fined,  not  exceeding  two  hundred  dollars,  to  be  paid  to  the 
county  treasurer,  and  to  be  applied  to  the  improvement  of  public  highways. 
Construction  of       4661.  Sbo.  2.  The  above  act  shall  not  be  so  construed  as  to  prohibit  ferries  being - 
bridir "  'etc!6**  t  ma^e  m  flucn  a  nianner  **  will  not  interfere  with  the  navigation  of  any  such  stream,  or 
prohibited.  *       the  construction  of  ferries,  bridges,  dams,  or  machinery,  authorized  by  a  special  permit, 
setting  forth  the  manner  and  extent  of  such  improvement,  from  the  court  of  sessions 
of  the  county  or  counties  within  the  limits  of  which  said  improvement  is  made. 

An  Act  declaring  oertain  rivers  and  creeks  navigable. 

Passed  February  18, 1851, 422. 

Aivieo  siough.  4662.  Seotion  1.  So  muoh  of  a  slough  as  lies  between  Simon's  Canal,  in  the  town 
sJn^m^Biverr  of  Alviso  and  the  Bay  of  San  Francisco ;  and  so  much  of  the  Petaluma  River  as  tea 
Nana  River.  between  its  mouth  and  the  northern  boundary  of  the  town  of  Petaluma,  situate  on  the 
Sacramento  '  western  bank  of  Petaluma  Greek ;  and  so  much  of  the  Sonoma  River  as  lies  between 
Feather  River,  its  mouth  and  a  point  opposite  Fowler's  Hotel,  in  the  town  of  San  Luis;  and  so  muoh 
Yuba  River.  0f  the  Napa  River  as  lies  between  its  mouth  and  the  toll-bridge ;  and  so  much  of  the 
River.  Suisun  River  as  lies  between  its  mouth  and  the  town  of  Suisun  Embareadero ;  and  so 

MokeiSSmc0n*h'  mnch  of  tn0  Sacramento  River  as  lies  between  its  mouth  and  the  mouth  of  Middle 
Rtver.  Greek ;  and  so  muoh  of  Feather  River  as  lies  between  its  mouth  and  the  mouth  of  the 

River.  Tuba  River ;  and  so  much  of  the  Yuba  River  as  lies  between  its  mouth,  and  a  point  at 

Bi^RWer^  ^e  moutn  of  the  slough  at  the  foot  of  A  Street,  in  the  City  of  Marysville ;  and  so  much 
Njjyo  River.  0f  the  San  Joaquin  River  as  lies  between  its  mouth  and  the  Tulare  Lake ;  and  so  much 
l  Cai.  462.  '  of  the  Stockton  Slough  as  lies  between  its  mouth  and  the  west  line  of  £1  Dorado  Street^ 
4  CaL  180.  m  Stockton ;  and  so  much  of  the  Mokelumne  River  as  lies  between  its  mouth  and  the 

first  falls ;  and  so  much  of  the  Tuolumne  River  as  lies  between  its  mouth  and  Dickin- 
son's Ferry ;  and  so  much  of  Deer  Greek  as  lies  between  the  house  of  Peter  Lassen  and 
its  mouth ;  and  Big  River,  three  miles  from  its  mouth ;  and  Novo  River,  three  miles 
from  its  mouth ;  and  Albion  River,  three  miles  from  its  mouth — are  hereby  declared 
navigable.  (a)  [Amendment,  approved  May  2,1801,  274;  took  effect  from  passage, 
4663.  Sec.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  or  construct 

(•)  The  original  section  was  amended,  first,  by  act  of  May  17,    again,  previous  to  the  amendment  in  the  text,  by  act  of  April 
1851 182;  again,  by  act  of  May  16. 1864, «•;  again,  by  act  of   10,  I86OVIC& 
April  2*,  235?,  267  (so  far  as  Tuba  River  was  concerned);  and 
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any  bridge  or  dam  whatever  across  said  rivers  or  creeks,  so  far  as  they  are  bj  this  act  Bridges  and 
declared  navigable.  J"™»  not  to  *• 

°  built  across  said 

4664.  Seo.  8.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as  riven. 

to  prohibit  the  court  of  sessions  of  any  county,  lying  and  being  on  said  rivers  declared  £m2J  o?tto 
navigable,  from  granting  license  to  any  person  or  persons  to  erect  and  construct  bridges  court  of  sessions, 
or  ferries  where  the  public  convenience  may  require  them ;  provided,  that  said  bridges  Proviso, 
and  ferries  shall  not  obstruct  the  navigation  of  such  streams  and  rivers  by  steamboats 
and  other  water-crafts. 

Seo.  4.  The  aot  entitled  "  An  Act  declaring  certain  rivers,  creeks,  and  sloughs,  herein  Act  repeated, 
named  navigable,"  passed  March  twentieth,  one  thousand  eight  hundred  and  fifty,  is 
hereby  repealed. 

An  Act  to  declare  Antonio  Greek,  in  the  County  of  Contra  Oosta,(*)  navigable. 

Approved  May  8, 1858, 168. 

4665.  Section  1.  The  stream  oalled  San  Antonio  Greek,  in  the  County  of  Contra  San  Antonio 
Costa,  is  declared  navigable,  from  its  mouth  to  the  old  Embarcadero  of  San  Antonio,  Creok* 
and  no  obstruction  to  the  navigation  thereof  shall  be  permitted. 

An  Act  to  declare  the  Arroyo  del  If  edo  navigable. 

Approved  May  1, 18M,  828. 

4666.  Seotiof  1.  The  Arroyo  del  Medo,  in  the  County  of  Santa  Clara,  is  declared  Arroyo  del 
navigable  from  its  mouth  to  the  upper  line  of  the  town  of  New  Haven ;  and  it  shall  not  Meda 

be  lawful  for  any  one  to  obstruct  the  navigation  thereof,  nor  for  the  court  of  sessions  or  jfaTlwltj011  not 
board  of  supervisors  of  said  county  to  authorize  the  construction  of  any  bridge  which  to  be  obstructed. 
may  obstruct  the  navigation  of  said  stream. 

An  Act  declaring  Mission  Creek  in  the  County  of  San  Francisco  a  navigable  stream. 

Passed  March  81, 1354,  18, 

4667.  Section  1.  From  and  after  the  passage  of  this  act,  the  creek  known  as  Mission  Mission  creek. 
Creek  in  the  County  of  San  Francisco  from  its  mouth  as  far  as  tjie  tide  flows,  shall  be 
declared  a  navigable  stream. 

4668.  Seo.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  any  dam,  or  r0  6^  or 
bridge  across  the  aforesaid  creek,  or  any  wharf  that  will  interfere  with  the  navigation  jjjjjp  to  *• 
of  the  aame.  wharf  thar  will 

4669.  Seo.  8.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as  negation?  ** 
to  prohibit  or  prevent  the  court  of  sessions  from  granting  licenses  for  any  ferries  or  Bridges  and 
bridges  when  the  public  good  may  demand  the  same ;  provided,  no  obstruction  J>e  pj^la 
created  thereby  to  the  free  navigation  of  the  said  creek. 

An  Act  to  declare  the  head  of  navigation  on  the  Tuolumne  River. 

Passed  April  18, 1854,  88. 

4670.  Section  1.  The  head  of  navigation  on  the  Tuolumne  River,  is  hereby  declared  Tuolumne 
to  be  at  Dickinson's  Ferry.  Elver. 

Seo.  2.  The  provisions  of  all  acts  inconsistent  with  this,  are  hereby  repealed. 

[An  Act  to  declare  Feather  River  navigable,  approved  Maroh  14,  185 1,  11,  amended  April 
13,  1858,  151,  amended  again  April  23,  1858,  251,  was  repealed  by  the  following  act] 
An  Act  to  repeal  an  act  to  declare  Feather  River  navigable,  approved  March  14,  185*7. 

Approved  May  14, 1861,  863. 

4671.  Section  1.  The  act  to  declare  Feather  River  navigable  from  Yuba  City  to  ^©^^5^ 
Oroville,  approved  March  fourteenth,  eighteen  hundred  and  fifty-seven,  is  hereby 
repealed ;  provided,  that  nothing  in  this  act  shall  be  construed  so  as  to  affect  the  navi-  _. 
gation  of  the  waters  of  Feather  River  below  Fall,  Hanson  &  Co.'s  bridge,  at  Yuba 
Oity.(») 

Seo.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  Nueces  and  Diablo  Greeks,  in  the  County  of  Contra  Costa,  navigable 
streams. 

Approved  April  10, 1853,  127. 

4672.  Section  1.  Nueces  and  Diablo  Creeks,  in  the  County  of  Contra  Costa,  the  Nueces  and 
first-named  creek  from  its  outlet  in  Suisun  Bay,  to  a  point  one-half  mile  above  the  DI*bio  Creeks, 
warehouse  of  George  P.  Loucks,  on  said  creek ;  and  Diablo  Creek,  from  its  junction 

with  the  Neuces,  to  a  point  opposite  the  warehouse  of  Frank  Such,  on  said  creek,  are 
hereby  declared  navigable  streams. 

(•)  Contra  Costs  County  was  divided  in  1808;  and  the  creek    16, 1809, 96ft,  which  authorized  s  railroad  bridge  to  be  construct- 

U  now  in  Alameda  County.  ed,  and  made  provision  as  to  the  navigabUltv  of  Feather  Blrer 

(»)  See  in  connection  with  this  subject  an  set  approved  April   ta  the  neighborhood  of  it  "■▼■awmy  «  «ww  am 
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NAVIGABLE   STREAMS. 


Arroyo  de  San 
Antonio. 


Streams  in 
Humboldt 
County. 


Novate  Creek. 


Not  lawftil  to 
oonstruct  dam. 


Meaning  of  act 


Proviso. 


Salinaa  Hirer. 


Obstructions. 


Bridges  and 
ferries.  . 


Greeks  In  Marin 
County. 


An  Act  to  deolare  navigable  the  Arroyo  de  San  Antonio  or  Kayos'  Greek,  Harm  County. 

Approved  March  38,  I860, 136. 

4073.  Section  1.  So  much  of  the  stream  known  as  the  Arroyo  de  San  Antonio  or 
Keyes'  Greek,  in  Marin  County,  as  lies  between  its  month  in  Tomales  Bay  and  the 
warehouses  upon  the  point  at  Keyes'  Embarcadero,  is  hereby  declared  navigable. 

An  Act  to  declare  certain  streams  and  sloughs  navigable  in  Humboldt  County. 

Approved  April  10,  I860, 169. 

4674.  Section  1.  All  the  streams  and  sloughs  emptying  into  Elk  River,  in  Hum- 
boldt County,  that  now  are,  or  at  any  time  have  been,  used  for  the  purpose  of  floating 
logs  or  timber,  are,  by  this  act,  declared  navigable. 

4675.  Seo.  2.  All  the  streams  and  sloughs  north  of  Eureka,  in  the  County  of  Hum- 
boldt, that  are,  or  have  been,  used  as  in  section  one  of  this  act,  are  hereby  declared 
navigable. 

4676.  Seo.  8.  All  the  sloughs  south  of  Humboldt  Point,  in  Humboldt  County,  that 
have  a  depth  of  two  feet  of  water  at  high  water,  and  of  sufficient  width  as  to  admit 
a  boat  capable  of  carrying  five  tuns  of  freight  or  more,  are  hereby  declared  navigable. 

An  Act  declaring  Novate  Creek  or  Estuary  navigable. 

Approved  April  26, I860,  »T. 

4677.  Section  1.  So  much  of  Novato  Creek  or  Estuary,  situated  in  the  County  of 
Marin,  as  lies  between  its  mouth  and  the  Sweater's  Embarcadero  or  Landing,  is 
hereby  declared  navigable. 

4678.  Sec.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  or  oonstruct 
any  bridge  or  dam  whatever,  across  said  creek  or  estuary,  so  far  as  it  is  by  this  act 
declared  navigable. 

4679.  Sec.  8.  Nothing  contained  in  this  act  shall  be  so  construed  as  to  prohibit  the 
board  of  supervisors  of  Marin  County  from  granting  license  to  any  person  or  persons, 
to  erect  or  construct  bridges  or  ferries,  where  the  public  convenience  may  require  the 
same ;  provided,  that  said  bridges  or  ferries  shall  not  obstruct  the  navigation  of  said 
creek  or  estuary,  by  steamboats  or  other  water-crafts. 

An  Act  declaring  the  Salinas  Kiver,  in  the  County  of  Monterey,  a  navigable  stream. 

Approved  March  18, 1861, 48. 

4680.  Section  1.  From  and  after  the  passage  of  this  act,  the  river  known  as  the 
u  Salinas,"  and  the  slough  adjacent  thereto  known  as  the  "Elkhorn  Slough,  or  Estero 
Viejo,"  in  the  County  of  Monterey,  from  the  mouth  thereof  as  far  as  the  tide  flows, 
shall  be,  and  the  same  is  hereby,  declared  a  navigable  stream. 

4681.  Sec.  2.  It  shall  not  be  lawful  for  any  person,  or  persons,  to  build  any  dam,  or 
bridge,  across  the  aforesaid  river,  or  slough,  or  any  wharf  thereon,  that  will  interfere 
with  the  free  navigation  of  the  same. 

4682.  Sec.  8.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as 
to  prohibit,  or  prevent,  the  board  of  supervisors  of  said  county  from  granting  licenses 
for  any  ferry,  or  ferries,  bridge,  or  bridges,  when  the  public  good  may  require  it ;  pro- 
vided, no  obstruction  be  created  thereby  to  the  free  navigation  of  the  said  river,  or 
slough. 

An  Act  declaring  certain  creeks  in  Marin  County  navigable. 

Approved  May  17, 1861, 460. 

4683.  Section  1.  The  creeks  situated  in  Marin  County,  known  as  (xuyamas  Creek, 
San  Rafael  Creek,  Corte  Madera  Creek,  and  Saucelito  Creek,  are  hereby  declared  navi- 
gable from  their  mouths  as  far  as  tide  flows. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

4684.  [The  several  acts  in  relation  to  the  improvement  of  navigation  of  certain  streams, 
will  be  found  referred  to  under  the  heads  of  the  counties  in  which  they  are  situated,  such  as 
Alameda,  Mendocino,  Solano,  and  Sonoma.  .An  act  In  relation  to  Sutter  Creek,  in  the  town  of 
lone  City,  approved  May  2,  1861,  267,  seems  designed  to  fix  boundaries,  but  makes  obstruc- 
tions by  bailing  bulkheads  or  filling  in  a  misdemeanor,  punishable  with  imprisonment  or  fine.] 
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Nebafca  County 


BEFBBBNCX8  TO  SPECIAL  AND  LOCAL  ACTS. 

4685. 

Boundaries  and  Mat  of  Justice,  1851,  ITT;  1852, 19ft,  191 ;  1856;  Incorporating  town  of  Grass  Valley,  1861, 158 ;  1662, 98 :  1868-4, 57. 

148.  Authorising  sale  of  estate  of  Maria  Smith,  deceased,  1861,  688. 

Providing  for  organization,  1851, 516,  Granting  certain  prl  vileges(tnlay  down  gas  pipes  and  supply  gas 
Concerning  indebtedness  of  Yuba  County,  chargeable  to  Nevada       in  Grass  Valley,)  to W.  Loutzenbeiser  and  others,  1862, 115. 

County,  1852,  242.  Fixing  compensation  of  county  judge,  1862,  212. 

Ghangine  name  of  South  Tuba  Mining  and  Sacramento  Canal  Granting  right  of  way  to  construct  toll-bridge  across  Bear  River, 

Company  to  Nevada  County  and  Sacramento  Canal  Company,       1862,  288. 

1855, 1.  Granting  right  to  construct  turnpike-road  between  Grass  Valley 
Legalizing  certain  court  records,  1855.  79.  and  Bear  Elver,  1862,  485 ;  1368-4,  25T. 

Authorizing  issuance  of  bonds  to  aid  erection  of  public  build-  Granting  right  of  way  to  construct  toll-bridge  across  Bear  Biver, 

ings,  1855, 146.  at  McOourtney's  crossing;  1862,  487,  560. 

Concerning  fees  of  public  administrator,  1856,  80;  1858, 114, 29T ;  Repealing  act  concerning  townships,  and  reinstating  county  or- 

1859,  24,  96,  284.  ganization,  1868-4, 17. 

Concerning  jounty  officers,  1856, 108.  Providing  for  time  of  holding  county  court  and  probate  court. 
Authorizing  special  tax  for  county  purposes,  1857, 282 ;  1358,  80 ;       1868-4,  66. 

1859, 181.  For  relief  of  J.  L  Sykes,  auditor,  1868-4, 1 15. 

Extending  time  for  making  assessment  and  collection  of  taxes,  Exempting  active  and  exempt  firemen  from  Jury  duty,  1868-4, 

1858, 829.  na 

Fixing  time  for  holding  court  of  sessions  and  county  oourt  1859,  Providing  for  location,  construction,  and  maintenance  of  public 

52;  1860,  41.  roads,  1866-4,  124. 

Concerning  roads  and  highways,  1859,  61, 189;  1860, 89,  60;  1868,  Authorising,  board  of  supervisors  to  levy  additional  tax  for 

266.  county  purposes,  1868-4, 187. 

Regulating  fees  in  office,  1859,  28flL  Allowing  additional  compensation  to  board  of  supervisors. 
Authorizing  administrator  of  Henry  Meredith,  deceased,  to  sell       1868-4, 199. 

real  estate,  1861,  82.  Extending  laws  concerning  fences  oyer  Nevada  County,  1868-4, 
Providing  for  maintenance  of  indigent  sick,  1861, 88.  818. 

Providing  for  collection  ot  delinquent  taxes,  1861, 84, 117.  Fixing  salaries  of  county  officers,  1868-4,  494 


CITY  OF  NEVADA. 

4686. 

Incorporating  City  of  Nevada,  1851, 889;  1852, 18a 
Repealing  charter  and  providing  for  disposition 

payment  of  debts,  1852, 188, 189. 
Beoond  act  incorporating  City,  1856,  216 ;  1857, 10, 812 ;  1858, 125 ;    Providing  for  collection  of  delinquent  taxes,  1868-4, 59. 

1660, 295* 


8a  To  supply  City  with  water  and  protect  against  fires,  1857, 810, 

of  property  and    Providing  for  construction  of  a  bridge  in  City,  1861,  7a 
To  support  and  maintain  fire  department,  1861, 179. 


Netospapers, 


An  Act  for  the  purchase  and  preservation  of  public  newspapers,  printed  and  published  in  the 
Beveral  counties  of  this  State. 

Approved  April  8, 1869, 141. 

4687.  Section  1.  The  recorders  of  the  several  counties  of  this  State  are  hereby  Subscription  to 
authorized  and  required  to  subscribe  for  such  newspapers,  at  least  one,  and  not  more  rworSefs!™ by 
than  three,  printed  and  published  in  their  respective  counties,  as  the  board  of  super- 
visors therein  may  select  and  determine. 

4688.  Sxo.  2.  It  shall  be  the  duty  of  each  county  recorder  to  receive  and  preserve  preservation, 
every  copy  of  the  paper,  or  papers,  so  subscribed  for,  and  from  time  to  time  cause  the 

same  to  be  properly  arranged,  and  bound  in  volumes  of  convenient  size,  in  a  substantial 

manner,  and  said  volumes,  when  bound,  shall  be  kept  in  his  office  for  the  use  of  the 

courts,  when  needed,  of  strangers,  and  the  inhabitants  of  the  county,  all  of  whom  shall 

have  access  to  the  same  at  all  times  during«offioe  hours,  free  of  charge.  For  his  services 

in  this  behalf,  the  recorder  shall  receive  the  sum  of  ten  dollars  for  each  volume,  and 

for  neglect  of  the  duties  hereby  imposed  shall  forfeit  the  sum  of  fifty  dollars,  to  be  Penalty  for 

recovered  with  costs  in  a  civil  action  before  any  court,  one-half  of  which  shall  be  paid  ne*lect  of  dnt*' 

into  the  county  school  fund,  and  the  other  half  to  the  person  who  shall  prosecute  such 

aotion  to  successful  termination. 

4689.  Seo.  8.  The  subscription  price  for  such  paper  or  papers,  the  binding  of  the  payment 
several  volumes  thereof,  and  the  recorder's  compensation  for  the  care  and  preservation 

of  the  same,  shall  be  paid  out  of  the  general  fund  of  the  county,  in  the  same  manner 
as  other  charges  are  audited  and  allowed  from  such  fund  by  the  respective  boards  of 
supervisors ;  provided,  that  in  any  county  in  this  State  in  which  the  county  recorder  Proviso, 
is  compensated  by  a  salary,  said  recorder  shall  receive  for  such  services  no  compensa- 
tion additional  to  that  of  his  salary,  and  the  expense  of  procuring  and  filing  such 
newspapers  shall  be  paid  as  stationery  and  books  for  the  office  of  said  recorder  are  now 
paid  for. 

4690.  •  Sec  4.  Any  person  who  shall  wilfully  abstract,  destroy,  mutilate,  or  deface,  Misdemeanor 
any  number,  or  volume,  of  such  newspapers,  purchased  in  pursuance  of  this  act,  shall 

be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  exceeding  five  Penalty. 
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hundred  dollars,  or  imprisonment  in  the  county  jail  not  more  than  six  months,  or  both 
Proviso.  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  provided,  that  one-half 

such  fine  shall  he  paid  into  the  school  fund  of  the  county  wherein  such  offender  njay 
bo  <x>nvicted,  and  the  other  half  to  the  person  who  shall  make  the  complaint. 


Notaries  Puultc. 


[An  Act  concerning  notaries  public,  passed  March  2*7,  1850,  114,  amended  April  5,  1851, 
198,  was  repealed  by — 
An  Act  concerning  notaries  public,  approved  April  30,  1853,  125,  which  was  repealed  by — 
An  Act  concerning  notaries  public,  approved  April  30.  1857,  358.    This  act,  which  was 
amended  March  16,  1859,  108;  March  31,  1859,  152;  April  30,  1860,  339;  May  17,  1861,  497, 
and  May  20,  1861,  577  and  578,  was  repealed  with  the  amendatory  acts  by  the  following  act] 

An  Act  to  provide  for  the  appointment  of  notaries  public,  and  defining  their  duties. 

Approved  April  26, 1862,  448. 

Appointment  of  4691.  Seotion  1.  The  governor  shall  have  the  power  to  appoint,  and  commission, 
8  OaL  29fUbliC'  twenty  notaries  publio  for  the  City  and  County  of  San  Francisco ;  and  thirteen  nota- 
ries public  for  each  of  the  Counties  of  Nevada,  Sierra,  Tuolumne,  and  Siskiyou ;  and 
thirteen  notaries  public  for  each  of  the  Counties  of  £1  Dorado,  Butte,  and  Calaveras ; 
and  for  each  of  the  Counties  of  San  Joaquin,  Placer,  and  Yuba,  ten  notaries  public ; 
and  for  each  of  the  Counties  of  Mariposa,  Napa,  Sonoma,  Amador,  and  Los  Angeles, 
eight  notaries  public ;  for  the  County  of  Sacramento,  ten  notaries  public ;  for  the 
County  of  Santa  Clara,  eight  notaries  public,  two  of  whom  shall  reside  in  Santa  Clara 
Township,  and  one  in  Gilroy  Township ;  for  the  County  of  Solano,  six  notaries  public ; 
and  five  notaries  public  for  each  of  the  other  counties  of  this  State ;  who  shall  hold 
offioe  for  the  term  of  two  years,  and  until  their  successors  in  office  are  appointed  and 
qualified. 
Oath.  4692.  Seo.  2.  Each  notary  public,  before  entering  upon  the  duties  of  his  office,  shall 

6  Oil'  68&  ta^e  *ne  0at^  °^  on^ce*  which  shall  be  indorsed  on  his  commission,  and  shall  enter  into 

Bond.  a  bond  to  the  State  in  the  sum  of  five  thousand  dollars,  with  sureties  to  be  approved 

by  the  county  judge  of  the  county  for  which  said  notary  may  be  appointed. 
Recording  of  4693.  Sbo.  8.  The  bond,  together  with  a  certificate  of  the  oath,  shall  be  filed  and 

bond  and  oath,    recorded  in  the  office  of  the  county  clerk  of  such  county. 

Authority  of  4694.  Seo.  4.  Notaries  public  shall  have  authority  to  demand  acceptance  and  pay- 

nouries.  ment  of  foreign  and  domestic  hills  of  exchange,  and  to  protest  the  same  for  non-accept- 

ance and  non-payment,  and  to  exercise  such  other  powers  and  duties  as  by  the  law? 
of  nations,  and  according  to  commercial  usages,  or  by  the  law  of  any  other  State  gov- 
ernment, or  country,  may  he  performed  by  notaries  public. 
Protests,  etc.  4695.  Seo.  5.  They  may  also  demand  acceptance  of  inland  bills  of  exchange,  and 

682*8  001  m*1  payment  thereof,  and  of  promissory  notes,  and  may  protest  the  same  for  non-payment 

or  non-acoeptanoe,  as  the  case  may  require. 
Adnowiedg-  4696.  Sbo.  6.  Each  notary  publio  shall  have  power  to  take  and  to  certify  the  ac- 

1 1*?1?"  28i  knowledgment,  or  proo^  of  powers  of  attorney,  mortgages,  deeds,  and  other  instru- 
ments of  writing,  the  acknowledgment  of  any  conveyance,  or  other  instrument  of 
writing,  executed  .by  any  married  woman,  and  to  give  a  certificate  of  such  proofj  or 
acknowledgment,  which  certificate  shall  be  indorsed  on  the  said  deed,  or  other  instru- 
ment, or  attached  thereto. 
Depositions,  4697.  Seo.  7.  Each  notary  publio  shall  also  have  power  and  authority  to  take  depo- 

uaths,  affidavits,  gitione,  and  to  administer  oaths  and  affirmations,  in  all  matters  incident  or  belonging 
to  the  duties  of  his  office,  and  to  take  affidavits,  to  be  used  before  any  court,  judge,  or 
officer,  in  this  State. 
Record  of  4698.  Seo.  8.  Each  notary  public  shall  keep  a  fair  record  of  all  his  offioial  acts,  done 

official  acta.        or  performed  by  him  under  and  by  virtue  of  the  authority  conferred  by  sections  four 

and  five  of  this  act. 

Record  of  ao-  4699.  Seo.  9.  Each  notary  public  shall  also  keep  -a  fair  record,  wherein  he  shall 

knowiedgmonts.  enter  the  name  or  character  of  any  instrument  acknowledged  or  proved  before  him, 

as  provided  in  section  six  t)f  this  act,  together  with  the  date  of  the  same,  and  the 

parties  thereto,  as  the  same  appears  therein. 

geaL  4700.  Seo.  10.  Each  notary  public  shall  provide  a  notarial  seal,  with  which  he  shall 

5  Cat  220.         .authenticate  all  his  official  acts,  on  which  seal  shall  be  engraved  the  arms  of  this  State, 

and  the  name  of  the  county  for -which  he  is  commissioned ;  which  seal,  together  with 

the  registers  and  official  documents,  shall  not  he  liable  to  be  seized  on  any  execution. 
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AlcI  in  case  of  the  death  or  removal  of  said  notary  public,  the  aforesaid  register  and 
official  documents  shall  be  lodged  in  the  office  of  the  county  recorder  of  his  county,  for 
the  use  of  his  successor  in  office. 

4701.  Seo.  11.  Each  notary  public,  when  required,  shall  give  a  certified  copy  of  Certified  copies 
any  record  in  his  office,  to  any  person,  upon  payment  of  the  fees  therefor ;   and  ev  onoe' 
any  certificate,  or  instrument,  either  printed  or  written,  purporting  to  be  the  official 

act  of  a  notary  public,  and  purporting  to  be  under  the  seal  and  signature  of  such 
notary  public,  shall  be  received  as  prima  facie  evidence  of  the  official  character  of  such 
instrument,  and  of  the  truth  of  the  facts  therein  set  forth. 

4702.  Seol  12.  The  original  protest  of  a  notary  public,  under  his  hand  and  official  Acts  of  notary 
seal,  of  any  bill  of  exchange  or  promissory  note,  for  non-acceptance  or  non-payment,  8  CaL%e.ence> 
stating  the  presentment  by  him  of  such  bill  of  exchange  or  note  for  acceptance  or  pay- 
ment, and  the  non-acceptance  or  non-payment  thereof,  and  th'e  service  of  notice  on 

any  or  all  of  the  parties  to  such  bill  of  exchange  or  promissory  note,  and  specifying 
the  mode  of  giving  such  notice,  and  the  reputed  place  of  residence  of  the  party  to  such 
bill  of  exchange  or  promissory  note,  and  specifying  the  mode  of  giving  such  notice, 
and  the  reputed  place  of  residence  of  the  party  to  whom  the  same  was  given,  and  the 
post-office  nearest  thereto,  shall  be  prima  facie  evidence  of  the  facts  contained  therein. 
The  certificate  of  a  notary  public,  drawn  from  his  record,  stating  the  protest  and  the 
facts  therein  contained,  shall  be  evidence  of  the  facts  in  the  like  manner  as  the  original 
protest. 

4703.  Sbo.  13.  For  any  misconduct  or  neglect  of  duty  in  any  of  the  cases  in  which  Misconduct 
any  notary  public,  appointed  under  the  authority  of  this  State,  is  authorized  to  act,  10  Ca1,  m 
either  by  the  law  of  this  State,  or  of  any  other  state, government,  or  country,  or  by  the 

law  of  nations,  or  by  commercial  usage,  he  shall  be  liable  on  his  official  bond,  to  the 
parties  injured  thereby,  for  all  the  damages  sustained.  For  any  wilful  violation  or 
neglect  of  duty,  any  notary  public  shall  be  subject  to  criminal  prosecution,  and  may 
be  punished  by  fine  not  exceeding  two  thousand  dollars,  and  removed  from  office. 

4704.  Seo.  14.  If  any  notary  public  die,  resign,  be  disqualified,  or  remove  from  the  Death,  re- 
county  for  which  he  is  appointed,  his  records  and  all  his  public  papers  shall,  within  B,sna«oni  <*«• 
thirty  days,  be  delivered  to  the  recorder  of  the  county,  who  shall  deliver  them  to  the 
successor  of  the  said  notary,  when  qualified. 

4705.  Sec  15.  When  the  term  of  office  of  any  notary  public  expires,  and  his  succes-  Expiration  of 
sor  is  appointed  and  qualified,  he  shall  deliver  his  records  and  public  papers  to  such  torm* 
successor,  on  demand. 

4106.  Seo.  16.  Any  notary  public  having  in  his  possession  the  records  and  papers  Certified  copies 
of  his  predecessor  in  office,  may  grant  certificates,  or  give  certified  copies  of  such  rec-  recordsT*8**  * 
ords  and  papers,  in  like  manner  and  with  the  same  effect  as  such  predecessor  or  pre- 
decessors could  have  done. 

4707.  Seo.  17.  Each  notary  publio  shall  receive  such  fees  for  his  services  as  may  be  Fees, 
allowed  by  law. 

4708.  Seo.  18.  No  person  shall  be  appointed  a  notary  public,  under  this  act,  who  who  eligible 
is  not,  at  the  time  of  his  appointment,  an  actual  resident  of,  and  elector  in,  the  county 

for  which  he  may  be  appointed. 

4709.  Seo.  19.  An  act  concerning  notaries  public,  approved  April  thirtieth,  eight-  Acts  repealed, 
een  hundred  and  fifty-seven,  and  the  various  acts  amendatory  thereof,  are  hereby 
repealed ;  such  repeal  to  take  effect  on  the  first  day  of  May,  eighteen  hundred  and 
sixty-two,  on  which  day  the  officers  appointed  under  said  law  shall  deliver  their  records, 

and  all  their  public  papers,  to  the  recorder  of  the  county  for  which  they  may  have 
been  appointed,  to  be  delivered  by  him  to  the  notaries  publio  appointed  under  this  act. 
Seo.  20.  This  act  shall  take  effect  from  and  after  its  passage,  excepting  section  nine- 
teen, which  shall  take  effect  on  the  first  day  of  May,  eighteen  hundred  and  sixty-two. 

An  Act  supplementary  to  the  foregoing  act  of  April  25,  1862. 

Approved  April  4, 1864;  1368-4, 486. 

4710.  Section  1.  For  the  County  of  Los  Angeles  an  additional  notary  public  shall  Notary  for  Santa 
be  appointed,  to  reside  on  the  Island  of  Santa  Catalina,  in  said  county,  who  shall  hold  Catalln*  Mm*.# 
office  for  the  term  of  two  years,  and  until  his  successor  is  appointed  and  qualified. 

£ec  2,  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 
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Nuisances. 


Public  nuiaanoes 
Penalty. 


Disposition  of 
fines. 

Proviso. 
Appeal 


An  Act  to  prevent  certain  public  nuisances. 

Approved  May  8, 1868, 100. 

4711.  Section  1.  If  any  person  or  persons  shall  put  the  carcase  of  any  dead  animal, 
or  the  offal  -from  any  slaughter  pen,  corral,  or  butcher  shop  into  any  river,  creek,  pond, 
street,  alley  or  public  highway,  or  road  in  common  use,  or  shall  attempt  to  destroy 
the  same  with  fire,  within  one-quarter  of  one  mile  of  any  village,  town  or  city  of  this 
State,  any  person  or  persons  so  offending  shall  be  presented  to  the  grand  jury  of  the 
county  wherein  the  offense  has  been  committed,  and  if  the  grand  jury  shall  find  a 
true  bill,  the  oonrt  of  sessions  shall  proceed  to  try  the  cause  in  like  manner  with  mis- 
demeanor, and  upon  conviction,  the  parties  so  offending  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  three  hundred  dollars. 

4719*  Sao.  2.  That  all  forfeitures  and  penalties  accruing  under  this  act  shall  be 
paid  into  the  county  treasury  of  the  proper  county  within  ten  days  after  conviction ; 
provided,  that  if  the  defendant  shall  consider  him  or  herself  aggrieved  by  the  decision 
of  said  court,  he  or  she  so  convicted  shall  have  the  right  of  an  appeal  as  in  other 
cases,  to  a  higher  oourt, 

Sso.  8.  This  act  shall  take  effect  from  and  after  the  first  day  of  June  next. 

[Special  and  local  acts,  relating  to  slaughter-houses  and  brick-burning  in  San  Francisco,  and 
declaring  them  nuisances  within  certain  limits  will  be  found  referred  to  under  the  head  of  San 
Francisco  City  and  County.] 

An  Act  supplementary  to  an  act  entitled  "  An  act  concerning  crimes  and  punishments,  passed 
April  16,  1850,"  approved  April  20,  1863,  350  (declaring  rebel  flags  and  devices  exposed  to 
publio  view  nuisances.) 

See  Caracas  and  Punishments,  ante,  156*7. 


Oatfjs, 


Officer*  may 
oerttfy  without 


An  Act  concerning  the  administration  of  oaths. 

Approved  May  1, 1852,  KM. 

4713.  Suction  1.  That  all  officers  of  this  State,  authorized  by  law  to  administer 
oaths  or  affirmations,  may  certify  the  same  under  their  hands,  without  affixing  to  such 
certificate  their  seals  of  office. 
Oaths  heretofore     4714.  Seo.  2.  That  all  oaths  or  affirmations  heretofore  administered  by  any  officer 

certified  without  of  tMs  stat^  ^  by  h.m  ^rtifl^  ^^  M$  j^  without  tog  g^  of  offi(je>  gfc^  ^ 

as  effectual,  for  all  purposes,  as  if  such  seal  had  been  affixed  to  such  certificate. 
Seo,  8.  This  act  shall  take  effect  immediately. 


l&iftttz  anlr  ©flftorSe 


Salaries  In 
of  disputed 
offices. 
Duty  «»f  con- 
troller and 
arer  of  State. 


Violations  of  act 


* 

4716.  [An  Act  concerning  offices,  passed  April  11,  1850,  205,  was  repealed  by«- 
An  Act  concerning  offices,  passed  April  28,  1851,  415.  This  act  was  amended  by  acts  of 
May  3,  1852,  165;  March  24,  1854,  IT;  February  8,  1866,  6;  February  13,  1857,  19;  March 
26,  185(8,  90 ;  April  24,  1858,  261,  and  March  20,  1860,  108.  It  was,  with  the  amendatory 
acta,  repealed  by  the  act  of  April  22,  1863,  386,  given  below.  As,  however,  the  language  of 
the  repealing  clause  is  somewhat  ambiguous,  there  are  grounds  to  believe  that  the  above 
referred  to  amendatory  act  of  March  20,  1860,  is  still  in  force ;  and  it  is  therefore  given  with 
this  explanation.] 

An  Act  supplementary  to,  and  amendatory  of  "  An  Act  concerning  offices,"  approved  April 
28,  1851. 

Approved  March  90,  I860;  16a 

4716.  Section  1.  Whenever  the  title  of  the  incumbent  of  any  office  of  this  State 
shall  be  brought  in  question  by  proceedings  instituted  in  the  courts  to  oust  such  incum- 
bent, it  shall  not  be  lawful  for  the  controller  to  draw,  or  the  treasurer  to  pay,  any 
warrant  upon  the  treasury  for  the  salary  of  such  office,  until  the  title  to  the  same 
shall  have  been  finally  determined  by  the  courts  of  this  State. 

4717.  **eo  2.  Any  violation  of  the  provisions  of  this  act  shall  be  deemed  a  misde- 
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meanor,  and  punished  by  a  fine  of  not  less  than  five  hundred  dollars,  nor  more  than 
three  thousand  dollars. 

4718.  Seo.  3.  The  controller  shall  not  be  deemed  to  have  notice  of  the  pending  of  Notion  of 
the  suit  instituted  to  oust  the  incumbent  of  such  office  until  there  shall  be  served  on  controller; 
him  a  certificate,  signed  by  the  clerk  of  the  court  in  which  the  suit  was  instituted, 
setting  forth  the  existence  of  such  suit,  and  stating  the  name  of  the  office  the  title  to 
which  is  in  dispute. 

An  Act  concerning  offices. 

Approved  April  22, 1S68, 881 

4719.  Section  1.  There  shall  be  elected  or  appointed,  as  hereinafter  declared,  the  Officers  to  be 
following  officers,  to  wit:  XSntoJ1 

First.  A  governor,  and  lieutenant-governor. 

Second.  Five  justices  of  the  supreme  court. 

Third.  One  district  judge  for  each  judicial  district  into  which  the  State  is  or  may 
hereafter  be  divided  by  law. 

Fourth.  Senators,  and  members  of  assembly. 

Fifth.  A  secretary  of  State,  treasurer,  controller,  attorney  general,  surveyor  gen- 
eral, clerk  of  the  supreme  court,  a  superintendent  of  public  instruction,  and  a  State 
printer. 

Sixth.  For  each  county :  One  county  judge,  and  also  a  probate  judge  for  the  City  County  offloere. 
and  County  of  San  Francisco,  one  oounty  clerk,  one  district  attorney,  one  sheriff,  one 
county  treasurer,  one  assessor,  one  collector,  except  in  counties  where  the  revenue  is 
assessed  and  collected  by  district  or  township  assessors  and  collectors  there  shall  not 
be  a  county  assessor  or  collector  elected,  and  except  in  counties  where  the  treasurer 
is  ex  officio  tax-collector,  one  coroner,  one  county  surveyor,  one  superintendent  of 
common  schools,  one  public  administrator,  except  in  those  counties  where  the  coroner 
is  ex  officio  public  administrator,  one  recorder,  and  one  auditor,  except  in  those  coun- 
ties where  the  county  recorder  is  ex  officio  auditor,  wherever  the  same  may  be 
required  by  law ;  provided,  that  in  counties  where  the  sheriff  is  ex  officio  tax-collector  Proviso, 
no. collector  shall  be  elected. 

Seventh.  County  supervisors. 

Eighth.  For  each  township :  Two  justices  of  the  peace,  and  two  constables,  except  Township 
in  the  City  and  County  of  San  Francisco  there  shall  be  but  one  justice  of  the  peace  °motrB> 
and  one  constable  for  each  township,  and  all  other  township  and  municipal  and  dis- 
trict officers  that  may  be  required  by  law.  In  the  City  of  Sacramento  there  shall  be 
three  justices  of  the  peace  and  three  constables  elected ;  in  the  City  of  Marysville  two 
justices  of  the  peace  and  two  constables ;  and  for  the  City  of  Oakland  one  justice  of 
the  peace.  (•)  [Amendment,  approved  December  23,  1863;  1863-4,  8;  took  effect  from 
passage. 

4720.  Sko.  2.  The  governor,  lieutenant-governor,  justices  of  the  supreme  court,  Election, 
secretary  of  State,  treasurer,  controller,  attorney  general,  surveyor  general,  clerk  of 

the  supreme  court,  superintendent  of  public  instruction,  and  State  printer,  shall  be 
elected  by  the  qualified  electors  of  the  State.  District  judges,  district  attorneys,  sena- 
tors, members  of  the  assembly,  county  judges,  county  clerks,  sheriffs,  coroners, 
recorders,  assessors,  collectors,  county  treasurers,  county  surveyors,  superintendents 
of  common  schools,  and  "public-  administrators,  shall  be  elected  by  the  qualified  elect- 
ors of  their  respective  districts  or  counties.  Justices  of  the  peace  and  constables 
shall  be  elected  by  the  qualified  electors  of  their  respective  cities  or  townships. 

4721.  Seo.  8.  The  governor  and  lieutenant-governor  shall  be  elected  at  the  general  Timo  of  election 
election  of  the  year  rue  thousand  eight  hundred  and  sixty-three,  and  every  fourth  Svernor  and 
year  thereafter*  and  shall  hold  their  offices  for  the  term  of  four  years  from  and  after  neutenant- 
the  first  Monday  in  December  subsequent  to  their  election,  and  until  their  successors  governor* 
shall  be  qualified.  ' 

4722.  Seo.  4.  The  secretary  of  State,  controller,  treasurer,  attorney  general,  sur-  state  officers, 
veyor  general,  clerk  of  the  supreme  court,  and  State  printer,  shall  be  elected  at  the 

same  time  as  the  governor  and  lieutenant-governor,  and  shall  hold  their  respective  • 

offices  for  the  term  of  four  years  from  and  after  the  first  Monday  in  Deoember  subse- 
quent to  their  election,  and  until  their  successors  shall  be  qualified. 

4723.  Ssc.  5.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified  jndges  of 
electors  of  the  State,  at  the  special  judicial  elections,  and  shall  hold  their  offices  as  »uPreme  conrL 
provided  by  law. 

(•)  A  second  section  of  the  amendatory  act  of  Deoember  88,    land  should  be  oontlnned  In  office  until  hit  tttoceteor  was  eleet- 
1868  provided  that  the  then  acting  Justice  of  the  peace  In  Oak-    ed  and  quail  fled. 
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Snpertntendent 
of  pablic 
Instruction. 


District  Judges. 


Members  of 
assembly. 


Senators. 


County  and 
probate  judges. 


County  officers. 


Proviso. 


Proviso. 


Justices  of  tbo 
peace  and  con- 
stables in  new 
townships. 


When  townships 
are  changed. 


Commissions. 


Certificates  to 
members  of 
legislator*. 

fscancy. 


4724.  Sec.  6.  A  superintendent  of  public  instruction  shall  be  elected  at  the  special 
judicial  election  in  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every 
fourth  year  thereafter,  by  the  qualified  electors  of  the  State,  and  shall  hold  his  office 
for  the  term  of  four  years  from  the  first  day  of  December  next  after  his  election,  and 
until  his  successor  is  qualified. 

4725.  Sec.  7.  District  judges  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts,  at  the  special  judicial  elections,  and  shall  hold  their  offices  as  pro- 
vided by  law. 

4726.  Sec.  8.  The  members  of  the  assembly  shall  be  elected  by  the  qualified  elect- 
ors of  their  respective  districts,  at  the  general  election  on  the  first  Wednesday  in  Sep- 
tember, in  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every  second 
year  thereafter,  and  shall  hold  their  offices  for  the  term  of  two  years. 

4727.  Sec.  9.  Senators  Bhall  be  elected  by  the  qualified  electors  of  their  respective 
districts,  at  the  same  time  as  members  of  the  assembly  are  elected,  and  shall  hold 
their  office  for  the  term  of  four  years,  except  the  senators  who  shall  be  classified  by 
the  legislature  which  convenes  on  the  first  Monday  of  December,  in  the  year  one 
thousand  eight  hundred  and  sixty-three,  as  senators  of  the  first  class,  whose  seats 
shall  be  vacated  at  the  expiration  of  the  second  year. 

4728.  Seo.  10.  Oounty  judges,  and  also  a  probate  judge  for  the  City  and  County  of 
San  Francisco,  shall  be  elected  by  the  qualified  electors  of  their  respective  counties, 
and  city  and  county,  at  the  special  judicial  elections,  and  shall  hold  their  offices  as 
provided  by  law. 

4729.  Seo.  11.  All  county  officers  in  every  county  in  the  State,  and  officers  of  a 
subdivision  of  a  county,  other  than  judicial  officers  and  county  supervisors,  shall  be 
elected  by  the  qualified  electors  of  their  respective  counties  or  subdivisions  of  a 
county,  at  the  general  election  in  the  year  one  thousand  eight  hundred  and  sixty- 
three,  and  of  every  second  year  thereafter,  and  shall  hold  their  offices  for  the  term  of 
two  years  from  and  after  the  first  Monday  of  March  subsequent  to  their  election,  and 
until  their  successors  are  elected  and  qualified,  except  constables,  who  shall  hold  their 
offices  for  the  term  of  two  years  from  and  after  the  first  day  of  January  next  after 
their  election,  and  until  their  successors  are  elected  and  qualified ;  provided,  that  the 
present  officers  mentioned  in  the  preceding  part  of  this  section  shall  continue  in  office 
until  the  first  Monday  in  March,  one  thousand  eight  hundred  and  sixty-four,  except 
constables,  who  shall  continue  in  office  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-four.  Justices  of  the  peace,  recorders,  and  other  inferior 
judicial  officers  in  any  incorporated  city  or  town,  Bhall  be  elected  by  the  qualified 
electors  of  their  respective  townships,  cities,  or  towns,  at  the  special  Judicial  elections, 
and  shall  hold  their  offices  as  provided  by  law ;  provided,  that  nothing  in  this  section 
shall  be  so  construed  as  to  apply  to  the  mayor  of  any  city  who  shall  be  judge  of  a 
municipal  court. 

4730.  Seo.  12.  When  any  justice  of  the  peace,  or  constable,  by  the  formation  of  a 
new  township,  shall  be  brought  within  the  limits  thereof,  he  shall  be  one  of  the  jus- 
tices of  the  peace  or  constables  allowed  to  such  new  township,  and  shall  continue  in 
office  until  the  expiration  of  the  term  for  which  he  was  elected. 

4731.  Seo.  13.  When,  by  annexing  a  part  of  one  township  to  another,  there  shall 
be  more  than  the  proper  number  of  justices  of  the  peace  or  constables  within  the 
limits  of  the  township  to  which  such  addition  shall  have  been  made,  any  justice'  of 
the  peace  or  constable  brought  within  such  township,  shall,  notwithstanding,  hold  and 
exercise  his  office  therein  until  the  expiration  of  his  term  of  office,  but  no  successor 
shall  be  elected  after  the  office  becomes  vacant,  either  by  the  expiration  of  the  term 
of  office  of  the  incumbent,  or  otherwise ;  and  whenever  any  township,  in  consequence 
of  a  part  of  it  being  taken  to  form  a  new  township,  or  to  be  annexed  to  any  other 
township,  shall  be  deprived  of  its  proper  number  of  justices  of  the  peace  or  consta- 
bles, the  vacancy  thus  produced  shall  be  supplied  as  in  other  cases. 

4732.  Seo.  14.  All  commissions  of  officers  shall  be  in  the  name  and  by  the  author- 
ity of  the  people  of  the  State  of  California,  and  shall  be  sealed  with  the  great  seal  of 
the  State,  signed  by  the  governor,  and  countersigned  by  the  secretary  of  State. 

4733.  Seo.  15.  Members  of  the  legislature,  and  all  county  and  township  officers 
eleoted  by  the  people,  shall  receive  certificates  of  election  from  the  officer  or  officers 
to  whom  returns  of  election  are  made. 

4734.  Sso.  16.  Any  officer  elected  or  appointed  to  fill  a  vacancy,  shall  be  commis- 
sioned or  receive  a  certificate  of  election  or  appointment  to  such  office. 

4736.  Seo,  17,  Every  person  elected  or  appointed  to  any  office  of  trust  or  profit 
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tinder  the  authority  of  this  State,  before  he  enters  on  the  duties  of  his  office  shall  Oathofoffloe 
take  and  subscribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm, 
as  the  case  may  be),  that  I  will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  State  of  California,  and  that  I  will  faithfully  discharge  the  duties 

of  the  office  of according  to  the  best  of  my  ability."    Said  oath,  except  in  cases 

specified  in  the  next  two  sections,  shall  be  indorsed  on  the  commission,  or  certificate 
of  election,  or  appointment  of  such  officer,  and  signed  by  him,  and  certified  by  the 
officer  before  whom  such  oath  or  affirmation  shall  have  been  taken. 

4736.  Seo.  18.  Members  of  the  legislature  shall  take  the  prescribed  oath  before  Members  of 
they  assume  their  seats  as  such  members,  and  an  entry  thereof  shall  be  made  on  the  le8iflUtIlre' 
journal  of  the  proper  house. 

4737.  Seo.  19.  The  governor  and  lieutenant-governor  shall,  respectively,  take  the  Governor  and 
prescribed  oath  in  the  presence  of  both  houses  of  the  legislature,  met  in  convention  governor.'" 
for  that  purpose,  and  an  entry  thereof  shall  be  made  on  the  journals  of  said  houses. 

4738.  Seo.  20.  The  oath  shall  be  taken,  and,  except  in  the  cases  prescribed  in  the  oath,  before 
next  two  preceding  sections,  may  be  subscribed  before  any  officer  authorized  by  law  whom  taken# 
to  administer  oaths,  unless  otherwise  directed  by  law. 

4739.  Seo.  21.  It  shall  be  the  duty  of  every  officer  whose  oath  of  office  is  required  To  be  taken 
to  be  indorsed  on  his  commission  or  certificate  of  election,  to  take  and  subscribe  said  JjJ^S!11  *  ce^t*1, 
oath  within  ten  days  after  the  reception  of  his  said  commission  or  certificate,  or  within 

ten  days  after  the  commencement  of  his  term  of  office,  if  his  commission  or  certifi- 
cate shall  have  been  received  by  him. 

4740.  Seo.  22.  Whenever  any  officer  is  authorized  or  required  by  law  to  appoint  a  Deputies, 
deputy,  such  deputy  shall,  before  he  proceed  to  act,  take  the  same  oath  as  his  prin- 
cipal. 

4741.  Sec.  23.  Every  office  shall  become  vacant  upon  the  happening  of  either  of  vacancies, 
the  following  events  before  the  expiration  of  the  term  of  such  office :  j|  gji  M9. 

First.  The  death  or  resignation  of  the  incumbent. 

Second.  The  removal  of  the  incumbent  from  office. 

Third.  The  confirmed  insanity  of  the  incumbent,  found  upon  a  commission  of  lunacy 
issued  to  determine  the  fact. 

Fourth.  A  conviction  of  the  incumbent  of  a  felony  or  misdemeanor  in  office. 

Fifth.  A  refusal  or  neglect  of  the  person  elected  or  appointed  to  take  the  oath  of 
office  as  prescribed  in  the  seventeenth  section  of  this  act,  or  when  a  bond  is  required 
by  law,  his  refusal  or  neglect  to  give  such  bond  within  the  same  time  in  which  he  is 
required  to  take  the  oath  of  office. 

Sixth.  The  ceasing  of  the  incumbent  to  be  a  resident  of  the  State,  district,  county, 
city,  or  township,  in  which  the  duties  of  his  office  are  to  be  exercised,  or  for  which 
he  shall  have  been  elected  or  appointed. 

Seventh.  The  ceasing  of  the  incumbent  to  discharge  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except  when  prevented  by  sickness,  or  absence 
from  the  State,  upon  leave,  as  provided  by  law. 

Eighth.  The  decision  of  a  competent  tribunal  declaring  the  election  or  appointment 
-void,  or  the  office  vacant. 

4742.  Sec.  24.  The  governor  and  lieutenant  governor  shall  transmit  their  resigna-  Resignation  of 
tions  to  the  legislature,  if  in  session,  or  if  not,  then  to  the  secretary  of  State.  Kutenan?"1 

4743.  Seo.  25.  Members  of  the  legislature,  when  tkey  resign  their  seats,   shall  f°ve^or-  - 
deliver  their  resignation  to  the  presiding  officer  of  the  body  to  which  they  belong.        legislator*. 

4744.  Seo.  26.  All  officers  commissioned  by  the  governor  shall  deliver  their  resigna-  Offloers  com- 
tions  to  him.  ?0™br 

4745.  Sec.  27.  The  county  judges,  when  they  resign  their  offices,  shall  tender  their  Resignations,  u 
resignations  to  the  governor  of  the  State.  All  other  county  officers,  and  officers  of whom  tenderwL 
subdivisions  of  a  county,  when  they  resign,  shall  tender  their '  resignations  to  the 

board  of  supervisors  of  their  respective  counties.    [Amendment^  approved  April  1, 
1864;  1863-4,816;  took  effect  from  pauage. 

4746.  Seo.  28.  Whenever  a  vacancy  shall  occur  in  any  office  specified  as  above,  certificate  «* 
except  those  mentioned  in  the  second  clause  of  the  next  preceding  section,  and  those  vacan°y- 
occurring  by  resignation,  it  shall  be  the  duty  of  the  county  clerk  of  the  county  where 

such  officer  exercised  the  duties  of  his  office,  if  confined  to  a  single  county,  and  if  not 
thus  confined,  then  of  the  county  clerk  where  such  officer  last  resided  previous  to  the 
happening  of  such  vacancy,  to  certifiy  such  vacancy,  and  how  it  occurred,  to  the  gov- 
ernor. If  such  vacancy  occurred  from  the^  confirmed  insanity  of  the  incumbent,  or 
from  his  conviction  of  a  felony  or  misdemeanor  in  office,  the  certificate  of  the  county 
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olerk  shall  be  accompanied  by  the  certified  copy  of  the  judgment  found  upon  the  conl- 
mission  of  lunacy,  or  a  certified  copy  of  the  record  of  conviction  for  felony  or  misde- 
meanor in  office,  as  the  case  may  be. 
Vacancy  in  office     4747.  .  Seo.  29.  But  when  a  vacancy  shall  happen  in  the  office  of  a  member  of  the 
legfiatareT  °f     legislature,  during  the  session  thereof,  such  vacancy  shall  be  notified  to  the  governor 

by  the  presiding  officer  of  the  house  in  which  such  vacancy  shall  have  occurred. 
Removal  from        4748.   Seo.  30.  Whenever  any  officer  shall  be  removed  from  office  on  impeachment 
and  conviction,  as  declared  in  the  constitution  of  this  State,  it  shall  be  the  duty  of  the 
secretary  of  State  to  transmit  a  certified  copy  thereof  to  the  officer,  as  the  case  may 
be,  whose  duty  it  shall  be  to  order  an  election  or  to  make  an  appointment  to  supply 
the  vacancy  caused  by  the  removal  of  such  officer  from  office. 
Vacancy  in  offlc©     4749.   Sbo.  81.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
of  governor.       office,  death,  or  inability  to  discharge  the  powers  and  duties  of  the  office,  resignation, 
or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the 
lieutenant-governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease.  But 
when  the  governor  shall,  with  the  oonsent  of  the  legislature,  be  out  of  the  State  in 
time  of  war  at  the  head  of  any  military  force  thereof,  he  shall  continue  commander- 
in-chief  of  all  the  military  forces  of  the  State. 
Of  lieutenant-        4*750.  Seo.  32.  If,  during  the  vacancy  in  the  office  of  governor,  the  lieutenant-gov- 
govemor.  ernor  shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  of  performing 

the  duties  of  his  office,  or  be  absent  from  the  State,  the  president  of  the  senate  sliall 
act  as  governor  until  the  vacancy  shall  be  filled  or  the  disability  shall  cease. 
President  of  the      4751.  Seo.  88.  Whenever  the  government  is  administered  by  the  lieutenant-gov- 
aenate,  ernor,  or  he  shall  be  unable  to  attend  as  president  of  the  senate,  the  senate  shall  elect 

one  of  its  own  members  as  president  for  that  occasion. 
Vacancies  during     4752.  Seo.  34.  Vacancies  that  may  happen'  in  offices  during  the  recess  of  the  legis- 
reoeas  of  legiaia-  iaftire,  the  appointment  to  which  is  vested  in  the  governor  and  senate,  or  in  the  legis- 
w  cw.  509.        lature,  shall  be  filled  by  the  governor  by  granting  commissions,  which  shall  expire  at 

the  end  of  the  next  session  of  the  legislature* 
Duty  of  4753.  Seo.  35.  It  shall  be  the  duty  of  the  governor  to  lay  before  the  legislature,  at 

governor.  ^  ear^es^  <jay  practicable,  a  statement  of  all  appointments  made  by  him  since  the 

preceding  session  to  fill  vacancies. 

Vacancy  in  office     4754.  Seo.  86.  Whenever  a  vacancy  shall  occur  in  the  office  of  superintendent  of 

ent  o?pubScd"    pablic  instruction,  the  governor  shall  fill  the  same  by  granting  a  commission,  which 

instruction.        shall  continue  until  the  election  and  qualification  of  a  successor.    At  the  first  special 

judicial  election  subsequent  to  the  occurrence  of  such  vacancy,  a  superintendent  of 

public  instruction  shall  be  elected,  who  shall  qualify  and  enter  upon  the  duties  of  his 

*  office  on  the  first  day  of  December  next  after  his  election,  and  shall  hold  his  office  for 

the  balance  of  the  unexpired  term. 

Vacancies  in  4755.  Sso.  87.  Whenever  any  vaoanoy  shall  happen  in  the  office  of  senator,  or 

ora^mWyman.  me°*l>©r  of  assembly,  a,  special  election  shall  be  ordered  by  the  governor  to  fill  such 

Special  election,   vacancy. 

Vacanoiea  in  4766.  Seo.  88.  Whenever  a  vacancy  shall  occur  in  the  offices  of  seoretary  of  State, 

state  offices.  controller,  treasurer,  attorney-general,  surveyor-general,  State  printer,  or  clerk  of  the 
supreme  court,  the  governor  shall  fill  the  same  by  granting  a  commission,  which  shall 
continue  until  the  election  and  qualification  of  a  successor.  At  the  next  general  elec- 
tion subsequent  to  the  occurrence  of  the  vaoancy,  a  successor  shall  be  elected,  who 
shall  qualify  and  enter  upon  the  duties  of  his  offioe  on  the  first  Monday  of  December 
next  after  his  election,  and  shall  hold  his  office  for  the  balance  of  the  unexpired  term. 
Vacanoiea  in  4757.  Seo.  89.  Whenever  a  vacancy  shall  occur  in  any  county  offioe,  or  offices  of  a 

?CoL342/**'     subdivision  of  a  county,  except  the  office  of  county  judge,  or  supervisor,  the  board  of 
16<oIl&         supervisors  shall  appoint  some  suitable  person  to  fill  the  office  for  the  balance  of  the . 

unexpired  term. 
Acta  repealed.         4758.  Seo.  40.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
especially  an  act  concerning  offices,  approved  April  twenty-eighth,  eighteen  hundred 
FroTiao.  and  fifty-one,  and  the  several  acts  amendatory  thereof,  are  hereby  repealed ;  provided, 

nothing1  in  this  act  shall  be  so  construed  as  to  repeal,  suspend,  or  in  any  way  interfere 
with  the  operation  of  an  act  entitled  an  act  to  organize  townships,  and  regulate  their 
powers  and  duties,  and  submit  the  same  to  a  vote  of  the  people,  approved  May 
rtovtao.  fifteenth,  eighteen  hundred  and  sixty-two ;  and,  provided,  further,  that  the  taking 

effect  of  this  act  shall  not  operate  so  as  to  suspend  or  supersede  any  officer,  or  in  any 
manner  affect  the  powers  and  jurisdiction  of  such  officer,  until  the  election  and  qualifi- 
cation of  his  successor,  as  provided  for  in  this  act ;  except  that  no  person  heretofore 
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elected  to  an  office,  whose  term  of  office  has.  not  yet  commenced,  shall  be  debarred 
from  entering  upon  the  same  at  the  time  appointed  therefor  by  the  laws  nnder  which 
he  was  elected,  or  from  holding  and  enjoying  the  same  nntil  the  election  and  qualifica- 
tion of  their  successors,  provided  for  by  this  act ;  and  provided,  further,  this  act  shall  Proviso, 
not  apply  to  or  affect  the  special  municipal  elections  in  the  City  and  Oounty  of  San 
Francisco,  nor  to  the  city  and  county  and  municipal  officers  now  provided  by  law  to 
be  elected  at  such  elections,  nor  to  repeal  or  affect  the  present  laws  by  which  such 
officers  are  created  and  elected,  excepting  such  as  are  judicial  officers,  but  all  such  city 
and  county  and  municipal  officers,  except  such  judicial  officers,  shall  continue  to  hold 
their  offices  and  be  elected  as  is  provided  by  the  special  laws  relating  thereto.  The 
county  judge,* probate  judge,  polioe  judge,  and  justices  of  the  peace  of  said  city  and 
oounty,  shall  be  elected  at  the  special  judicial  elections  provided  by  law  for  the  election 
of  supreme  judges,  and  the  present  incumbents  of  such  offices  shall  continue  to  hold 
the  same  till  the  first  day  of  January,  eighteen  hundred  and  sixty-four,  and  until  their 
successors  are  elected  and  qualified ;  and,  provided,  further,  that  all  the  county  officers  Proviso, 
now  in  office  in  the  County  of  Sierra  shall  remain  in  office,  and  continue  to  discharge  the 
duties  thereof  till  the  qualification  of  their  successors,  elected  as  provided  in  this  act. 

An  Act  supplementary  to  the  foregoing  act  of  April  22,  1863. 

Approved  April  4, 1864;  1868-4, 888. 

476 9.  Section  1.  Each  supervisor  district  of  the  several  counties  of  this  State  shall  Election  of 
be  entitled  to  one  supervisor  to  represent  said  district,  wnose  term  of  office  shall  be  TenToroffice. 
for  three  years  from  and  after  the  first  Monday  of  the  month  succeeding  their  election, 
and  until  their  successors  shall  be  elected  and  qualified.  In  the  year  one  thousand 
eight  hundred  and  sixty-four,  there  shall  be  elected  a  supervisor  at  the  election  held 
for  presidential  electors  to  succeed  the  supervisors  ofr  the  district  where  a  vacancy 
transpires  in  that  year,  and  in  eaoh  and  every  year  thereafter  a  supervisor  shall  be 
elected  to  succeed  the  supervisor  whose  term  of  office  will  then  expire,  at  the  same 
time  and  in  the  same  manner  as  is  now  provided  in  the  act  to  whioh  this  is  supple- 
mentary for  the  election  of  State  and  county  officers ;  provided,  that  in  each  year  Proviso, 
when  no  general  or  presidential  election  is  held,  the  clerk  of  the  county  shall  call  a 
special  election  in  the  supervisor  district  where  the  term  will  expire  that  year  to  fill 
the  office  of  supervisor  for  that  district  for  the  ensuing  term,  and  shall,  at  the  same 
time,  name  the  precincts  in  said  district  at  which  said  election  shall  be  held,  and  also 
name  the  inspectors  and  judges  to  conduct  the  same.  Said  notice  and  appointments 
shall  be  given  and  made,  and  said  election  shall  be  conducted,  returns  made,  votes 
canvassed,  and  the  result  thereof  declared,  in  the  same  manner  as  is  now  provided  for 
by  law  for  the  election  of  State  and  county  officers ;  and  it  is,  further,  provided,  that  Proviso, 
the  provisions  of  this  act  shall  not  affect  any  supervisor  now  in  office  duly  elected 
previous  to  the  passage  of  this  act,  and  they  shall  have  all  the  powers  conferred  upon 
supervisors,  and  shall  perform  all  the  duties  enjoined  upon  them,  and  receive  the  same 
compensation  now  conferred,  enjoyed,  or  allowed  by  any  law  of  this  State  in  force  at 
the  time  of  the  passage  of  this  act. 

Sso.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Seo.  3.  This  act  shall  be  in  force  from  and  after  its  passage* 

Seo.  4  The  provisions  of  this  act  shall  not  apply  to  counties  where  they  have  a  JjJjJjJ 
greater  number  of  supervisors  than  three,  except  as  to  the  time  and  manner  of  holding 
elections  for  supervisors  in  the  several  counties  in  this  State,  nor  to  the  City  and 
County  of  San  Francisco,  the  Counties  of  Alameda,  Sacramento,  Del  Norte,  San 
Mateo,  Butte,  Santa  Clara,  San  Bernardino,  Placer,  Sierra,  and  Sutter. 

An  Act  to  fix  the  place  of  residence  of  certain  State  officers. 

Passed  May  16,1854,177. 

47GO.  Section  1.  The  governor,  secretary  of  State,  State  treasurer,  State  con-  JjjJJjjjyJ 
troller,  quartermaster  general,  and  surveyor  general,  shall  reside  and  keep  their  re-  officers, 
spe.ctive  offices  at  the  City  of  Sacramento. 

Seo.  2.  So  muclj  of  any  act  or  acts,  or  part  or  parts  of  any  act  or  acts  as  may  con- 
flict with  the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  concerning  officers. 

Approved  April  9, 1861, 189. 

4761.  Section  1.  That  in  all  cases  wherein  an  officer  has  been,  or  may  hereafter  Official  dgnatw 
be,  authorised,  or  required,  by  law,  to  discharge,  ex  officio,  any  of  the  duties  of  officers, 
another  office  than  that  to  *hich  he  has  been,  or  may  be,  elected,  or  appointed,  the 
official  signature,  attestation,  or  certificate,  of  such  officer,  in  the  name  of  the  office 
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Legalizing  cer- 
tain acts  of 
county  clerks. 


Proviso. 


County  clerk  to 
be  ez  officio 
recorder. 

Exceptions. 


the  duties  of  which  were,  or  shall  be,  discharged  by  him  ex  officio,  shall  be  as  valla, 
for  all  purposes  whatsoever,  as  if  such  officer  had  added  thereto  the  name  of  the  office 
to  which  he  had  been  elected,  or  appointed. 
Seo.  2.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  recorders  and  auditors  fh  certain  counties  in  this  State,  and  to  legalise 
the  acts  of  certain  officers. 

Approved  March  18, 186i;  1868-4, 187. 

4762.  Section  1.  In  all  the  counties  of  this  State  where  recorders  and  auditors 
have  not  been  elected  according  to  the  provisions  of  an  act  entitled  an  act  concerning, 
offices,  approved  April  twenty-second,  eighteen  hundred  and  sixty-three,  the  county 
clerks  of  each  of  such  counties  shall  be  ex  officio  recorders  and  auditors,  and  all  the 
acts  heretofore  performed  by  the  county  clerks  of  such  counties  as  recorders  and 
auditors  are  hereby  legalized  and  declared  valid ;  provided,  nothing  in  this  act  shall 
apply  to  the  Counties  of  San  Francisco,  Del  Norte,  and  Sacramento,  nor  shall  those  pro- 
visions of  it  which  enact  that  the  county  clerk  or  recorder  shall  be  ex  officio  auditor, 
or  which  legalize  and  confirm  any  acts  as  such  auditor  done  or  performed  since  the 
sixth  day  of  February,  eighteen  hundred  and  sixty-four,  apply  to  the  County  of  San 
Mateo. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  the  offices  of  clerk  and  recorder. 

Approved  April  4, 1864 ;  18*8-4, 89S, 

4763.  Section  1.  In  all  of  the  counties  of  this  State  the  county  clerk  shall,  ex  officio, 
be  county  recorder  and  perform  the  duties  and  be  subject  to  all  the  liabilities  of 
recorder,  expect  [except]  in  those  counties  where  the  office  of  clerk  and  recorder  were 
separated  by  law  previous  to  the  passage  of  the  act  approved  April  twenty-second, 
eighteen  hundred  and  sixty-three,  entitled  on  act  concerning  offices,  and  so  much  of 
said  act  as  provides  for  the  election  of  recorder  in  counties  where  the  clerk  was  ex 
officio  recorder  previous  to  the  passage  of  said  act  is  hereby  repealed.  The  provisions 
of  this  act  shall  not  apply  to  the  Counties  of  Monterey,  Santa  Clara,  Del  Norte,  or 
Napa. 

Sro  2.  This  aot  take  effect  and  be  in  force  from  and  after  its  passage. 

4764.  [The  amount  of  special  legislation  in  regard  to  officers,  particularly  county  officers,  is 
very  great.  For  the  purpose  of  ascertaining  the  law  in  regard  to  many  particulars  concerning 
them,  the  special  must  be  examined  in  connection  with  general  legislation.  Under  the  heads 
of  the  respective  counties,  references  will  be  found  to  the  subjects,  volumes  and  pages  of 
special  and  local  acts.  It  has  been  the  endeavor  in  this  way  to  afford  all  the  convenience  prac- 
tically attainable,  as  an  attempt  to  digest  and  arrange  all  the  particular  provisions  of  particular 
acts  is  beyond  the  scope  of  thiB  work.] 


OFFICIAL  MISFEASANCE. 


jBmDezzlemcnt 
of  public 
moaers. 


Advisers  and 
participants. 


An  Act  to  provide  for  the  punishment  of  embezzlement  of  public  money  and  other  purposes. 

Fused  April  10, 1851,  48& 

4765.  Section  1.  That  if  any  officer  of  the  State,  or  of  any  county,  city,  or  town 
in  this  State,  charged  with  the  safe  keeping,  transfer,  or  disbursement  of  public 
moneys,  shall  convert  to  his  own  use  in  any  way  whatever,  or  shall  use  by  way  of  in- 
vestment in  any  kind  of  property  or  merchandise,  or  shall  loan  with  or  without  inter- 
est any  portion  of  the  public  moneys,  bonds,  or  other  evidences  of  the  indebtedness 
of  the  State  entrusted  to  him  for  safe  keeping,  transfer,  disbursement,  or  any  other 
purpose,  every  such  act  shall  be  deemed  and  adjudged  to  be  an  embezzlement  of  so  much 
of  said  moneys  as  shall  be  thus  taken,  converted,  invested,  used,  or  loaned,  which  is 
hereby  declared  to  be  felony ;  and  the  neglect  or  refusal  to  pay  over  on  demand  any 
public  moneys  in  hi9  hands  upon  the  presentation  of  a  draft,  order,  or  warrant  drawn 
upon  Jiim  by  the  controller,  or  any  other  officer  authorized  by  law,  and  signed  by 
such  officer,  or  to  transfer  or  disburse  any  such  moneys  promptly  according  to  law,  on 
the  legal  requirement  of  any  officer  authorized  to  make  such  requirement,  shall  be 
prima  facie  evidence  of  such  conversion  to  his  own  use  of  the  public  moneys  as  may 
be  in  his  hands.  All  persons  advising,  or  knowingly  and  willingly  participating  in 
such  embezzlement,  upon  being  convicted  thereof,  before  any  court  of  this  State  of 
competent  jurisdiction,  shall  for  every  such  offense  forfeit  and  pay  to  the  State  a  fine 
equal  to  the  amount  embezzled,. and  shall  suffer  imprisonment  for  a  term  not  less  than 
six  months,  nor  more  than  five  years. 
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In  Act  to  prohibit  officer*  from  being  interested  in  oertain  contracts. 

Passed  May  1, 1861,  092. 

4766.  Section  1.  That  it  shall  not  be  lawful  for  any  officer  of  State  or  member  of 
legislature,  alderman,  or  member  of  the  oommon  council  of  any  city  in  this  State,  or 
for  the  trustees  of  any  city,  town,  or  village,  or  for  the  supervisor  of  any  county  to  Certain  officers 
become  a  contractor  under  any  contract  or  order  for  supplies  authorized  by  or  for  the  e8ted  in  certain 
State,  or  any  department  thereof,  or  the  legislature,  or  either  branch  thereof,  or  by  or  «®traota. 
for  the  aldermen  or  common  council,  board  of  trustees,  or  board  of  county  supervisors 
of  which  he  is  a  member,  or  to  be  in  any  manner  interested  directly  or  indifectly  as 
principal  in  any  such  contract. 

4767.  Seo.  2.  That  it  shall  not  be  lawful  for  any  town,  city,  county,  or  State  officer,  ^J^P0™11*86* 
or  member  of  the  legislature,  t6  be  interested  in  any  oontract  made  by  such  officer  or 
legislature  of  which  he  is  a  member ;  or  be  a  purchaser,  or  be  interested  in  any  pur- 
chase at  any  sale  made  by  such  officer,  or  a  seller  at  any  purchase  made  by  such  officer 

in  the  discharge  of  his  official  duties. 

4768.  Seo.  3.  That  all  contracts  made  in  violation  of  the  provisions  of  the  first  and  Contracts  in 
second  sections  of  this  act  may  be  declared  void  at  the  instance  of  the  city,  town,  or  JJ^JSJ of  thI* 
village,  or  county  interested,  or  of  any  other  party  interested  in  such  contract,  except 

the  officers  prohibited  in  said  sections  from  making  or  being  interested  in  such  con- 
tract. 

4769.  Seo.  4.  Any  person  violating  the  provisions  of  this  act  directly  or  indirectly,  Punishment  for 
shall  forfeit  his  office,  and  shall  be  punished  by  fine  not  less  than  five  hundred,  nor  ^£Utionofthla 
more  than  five  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 

than  six  months,  or  both. 

An  Act  to  prevent  certain  officers  from  dealing  in  oertain  securities  or  evidences  of  debt 

Approved  May  4, 1869;  64 

4770.  Seotiojt  1.  The  State  treasurer  and  controller,  the  several  county,  city,  or  Officers  pro- 
town  corporation  officers  of  this  State,  are  hereby  expressly  prohibited  from  purchas-  purchasing"1 
ing  or  selling,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or  to  the  use  or  certain  evidences 

v        x&*      r  v   I  ax  j.  'j.  *      of  Indebtedness. 

benefit  of  any  person  or  persons  whatever,  any  State,  county,  or  city  warrants, 
scrip,  orders,  demands,  claim  or  claims,  or  other  evidences  of  indebtedness,  against 
the  State,  or  any  county  or  city  thereof. 

4771.  Sec  2.  The  State  treasurer  and  controller,  all  county,  city,  or  town  corpora-  prohibition  as  to 
tion  officers,  are  prohibited  from  purchasing,  or  being  interested,  or  receiving  or  sell-  inddemands1"*' 
ing  or  transferring,  or  causing  to  be  purchased,  received,  sold  or  transferred,  either 

in  person,  or  by  agent,  or  attorney,  or  by  or  through  the  agency  or  means  of  any  per- 
son or  persons  whatever,  any  interest,  claim,  demand,  or  other  evidence  of  indebted- 
ness against  the  State,  county,  city,  or  town  corporation  thereof,  either  directly  or 
indirectly,  nor  shall  any  clerk  or  employee  of  any  such  officer  or  officers,  nor  the 
commissioners  employed  or  to  be  employed,  to  fund  any  county,  city  or  town  corpora- 
tion indebtedness,  be  allowed  to  make  any  such  purchase,  sale  or  transfer,  or  to  receive 
any  agency  from  other  parties  to  purohase,  sell,  transfer,  or  bargsin  in  any  manner 
for  any  State,  county,  city  or  town  corporation,  warrants,  Scrip,  demands,  or  other 
evidence  of  indebtedness  against  the  State,  or  any  county,  city  or  town  corporation 
thereof. 

4772.  Seo.  3.  It  .shall,  in  all  oases,  be  the  duty  of  all  officers  who  may  be  called  Duty  of  officers, 
upon  to  audit  and  allow  the  accounts  of  other  State,  county,  city,  or  town  corporation 

officers,  to  take  and  file  an  affidavit  of  said  officer  or  officers  that  they  have  not  vio- 
lated any  of  the  provisions  of  this  act,  and  for  that  purpose  all  officers  authorized  by 
law  to  audit  and  allow  accounts  are  hereby  empowered  and  required  to  administer 
oaths,  which  shall  have  the  same  force  and  validity  in  all  actions  for  perjury  as  if 
administered  by  a  judicial  officer. 

4773.  Seo.  4.  It  shall  be 'the  duty  of  the  State  treasurer,  and  the  several  county,  Duty  of 
city  or  town  corporation  treasurers  of  the  State,  to  refuse  to  redeem  any  warrants,  trea*nrert« 
scrip,  orders  or  other  evidences  of  indebtedness  against  the  State  or  any  county,  city, 

or  town  corporation  thereof,  whenever  it  shall  come  to  their  knowledge  that  such 
warrant,  scrip,  or  other  evidence  of  indebtedness  has  been  purchased,  sold,  received 
or  transferred  in  violation  of  the  provisions  of  this  act. 

4774.  Seo.  5.  All  public  officers  herein  referred  to  shall  have  the  right  to  sell  or  Funded  pubita 
transfer  any  evidence  of  public  indebtedness,  which  may  be  issued  according  to  law,  tod«»tednest. 
and  held  by  such  officers  for  services  rendered  by  them  to  the  State,  county,  city,  or 

town  corporation,  legally  and  justly  due,  and  this  act  shall  not  be  deemed  to  apply  or 
to  prevent*  the  purchase,  sale,  or  transfer  of  any  funded  public  indebtedness  whatever 
pf  the  State,  or  of  any  county,  city,  or  town  corporation. 
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4^75.   Seo.  6.  It  shall  be  the  duty  of  any  officer  charged  with  the  disbursement  of 
any  public  moneys,  or  any  evidence  of  public  indebtedness  when  he  shall  be  informed 
by  affidavit  of  the  violation  of  any  of  the  provisions  of  this  act,  by  any  officer  whose 
account  is  to  be  settled,  audited  or  paid  by  him,  to  withhold  any  settlement  or  pay- 
ment of  the  same,  and  to  cause  said  officer  to  be  prosecuted  for  a  misdemeamor,  and 
on  conviction,  any  officer  guilty  of  any  violation  of  the  provisions  of  this  act,  shall  be 
punished  by  fine  not  less  than  five  hundred  dollars  or  more  than  one  thousand  dollars, 
and  shall  be  imprisoned  in  the  State  prison  for  a  term  not  less  than  two  months  nor 
more  than  two  years.    Such  conviction  shall  operate  as  a  forfeiture  of  office,  and  the 
party  convicted,  shall  forever  be  disqualified  from  holding  any  office  of  trust  or  profit 
in  this  State.    Any  person  giving  information  which  may  lead  to  the  conviction  of  any 
person  under  the  provisions  of  this  act,  shall  be  entitled  to  receive  one-half  of  any 
fine  assessed  upon  and  collected  from  any  such  officer. 

4776.  Sso.  7.  All  fines  collected  under  the  provisions  of  this  act,  shall  be  for  the 
use  of  the  county,  except  as  above  provided. 

4777.  Seo.  8.  The  provisions  of  this  act  shall  not  be  construed  so  as  to  prohibit  any 
State  officer  from  purchasing  or  selling  county  or  city  warrants,  or  any  county  or  city 
officer  from  purchasing  the  warrants  of  the  State,  or  of  any  other  city  or  county,  or 
to  prevent  any  State,  county,  or  city  officer  from  selling  or  transferring  such  warrants 
or  scrip  as  he  may  receive  for  his  services,  but  none  other. 

Seo.  9.  This  act  shall  take  effect  from  and  after  the  first  day  of  June,  one  thousand 
eight  hundred  and  fifty-two. 
An  Act  to  prevent  extortion  in  office  and  to  enforce  official  duty. 

Approved  March  14, 1808, 40. 

4778.  Section.  1.  That  any  person  now  holding  or  who  may  hereafter  hold  any 
office  in  this  State,  who  shall,  either  himself  or  by  his  deputy,  or  clerk,  charge  and 
collect  other  or  larger  fees  for  services  rendered  or  to  be  rendered  in  his  office,  than 
such  fees  as  are  now,  or  which  may  hereafter  be,  authorized  by  law,  may  be  deprived 
of  office  as  in  this  act  provided. 

4779.  Sec  2.  If  any  person  now  holding  or  who  shall  hereafter  hold  any  office  in 
this  State,  who  shall  refuse  or  neglect  to  perform  any  official  act,  in  manner  and  form 
as  now  prescribed,  or  as  may  hereafter  be  prescribed  by  law,  shall  in  like  manner  be 
deprived  of  office. 

4780.  Seo.  8.  The  district  courts  shall  have  jurisdiction  of  all  cases  arising  under 
this  act. 

4781.  Seo.  4.  Whenever  any  complaint  in  writing,  duly  verified  by  the  oath  of  any 
complainant,  shall  be  presented  to  the  district  court,  alleging  that  any  officer  within 
the  jurisdiction  of  said  court  has  been  guilty  of  charging  and  collecting  illegal  fees  for 
services  rendered  or  to  be  rendered  in  his  office,  or  has  refused  or  neglected  to  per- 
form the  official  duties  pertaining  to  his  office*  as  prescribed  by  law,  it  shall  be  the 
duty  of  said  court  to  cite  the  party  charged,  to  appear  before  him  on  a  certain  day, 
not  more  than  ten  nor  less  than  five  days  from  the  tame  when  said  complaint  shall  be 
presented,  and  on  that  day  or  some  other  subsequent  day,  not  more  than  twenty  days 
from  that  on  which  said  complaint  is  presented,  shall  proceed  to  hear,  in  a  summary 
manner,  the  complaint  and  evidence  offered  in  support  of  the  same,  and  the  answer 
and  evidence  offered  by  the  party  complained  of;  and  if  on  such  hearing  it  shall 
appear  tbat  the  charge  or  charges  of  said  complaint  are  sustained,  the  court  shall 

Decree  of  court  enter  a  decree  that  said  party  complained  of  shall  be  deprived  of  his  office,  and  shall 
enter  a  judgment  for  five  hundred  dollars  in  favor  of  the  complainant,  and  such  costs 
as  are  allowed  in  civil  cases, 
fw  of  decree  4782.  Sec  5.  It  shall  be  the  duty  of  the  clerk  of  the  court  in  which  proceedings 
to  ^governor.  ***  naa\  to  transmit  within  three  days  thereafter  to  the  governor  of  the  State  a  copy 
of  any  decree  declaring  any  officer  deprived  of  office  under  this  act ;  and  it  shall  be 
the  duty  of  the  governor  to  appoint  some  person  to  fill  said  office  until  a  Buocessor 
shall  be  elected,  or  appointed  and  qualified ;  and  it  shall  be  the  duty  of  the  person  so 
appointed,  to  give  such  bond  and  security  as  are  prescribed  by  law,  and  pertaining  to 
such  office. 

4783.  Seo.  6.  The  rules  of  practice  governing  the  district  courts  in  civil  cases  shall 
be  in  force  in  all  proceedings  under  this  aot,  so  far  as  the  same  are  applicable  to  the 
case,  and  not  inconsistent  with  this  act;  either  party  may  appeal  as  in  other  cases  to 
the  supreme  court;  but  such  appeal  shall  not  authorize  the  officer,  or  person  appeal- 
ing, to  hold  the  office  during  the  pendency  of  such  appeal, 
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^gaterg. 


An  Act  concerning  oysters. 

Pawed  April  28, 1861, 483. 

4784.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  stake  off  any  oyster  beds  of 
oyster  bed  of  natural  growth,  or  to  prevent  or  interrupt  any  person  from  taking  or  £5^be7tek*d 
carrying  off  oysters  from  any  such  bed,  on  any  of  the  lands  belonging  to  this  State  {^^^mark. 
below  low-water  mark,  under  a  penalty  of  one  hundred  dollars  for  every  such  offense, 
to  be  recovered  with  costs  of  suit  by  any  person  suing  for  the  same  before  any  justice 
of  the  peace. 

4786.   Seo.  2.  Any  person  or  persons  may  lay  down  and  plant  oysters  on  any  of  the  Oyster  beds 
lands  belonging  to  this  State  below  low-water  mark,  in  which  there  is  no  natural  J0  natural10** 
growth  thereof,  and  the  ownership  of  and  the  exclusive  right  to  take  up  and  carry  off  6">wth. 
the  same  shall  be  continued,  and  remain  in  such  person  or  persons  who  shall  have  laid 
down  and  planted  the  same, 

4786.  Seo.  8.  Any  person  or  persons  who  have,  or  who  hereafter  may  lay  down  persons  may 
and  plant  oysters  as  hereinbefore  provided,  shall  stake  off  the  land  on  which  the  same  SSte?*6^ 
is,  or  hereafter  may  be  laid  down  and  planted,  and  such  stakes  shall  be  sufficient  marks 

of  the  boundaries  and  limits,  and  entitle  such  person  or  persons  to  the  exclusive  use 
and  occupation  thereof,  for  the  purposes  prescribed  in  this  act ;  provided,  that  nothing  Proviso, 
herein  contained  shall  be  deemed  to  authorize  any  impediments  or  obstructions  to  the 
free  navigation  of  the  said  waters  as  now  used. 

4787.  Seo.  4.  Any  person  or  persons  who  shall  enter  upon  any  lot  of  land  in  which  unlawftd  inter* 
there  shall  be  oysters  laid  down  and  planted,  and  which  at  the  time  of  such  entry  ^^^^ 
shall  be  staked  off  pursuant  to  the  provisions  of  this  act,  and  who  shall  take  up  and  staked  oft 
carry  off  therefrom  such  oysters,  without  the  consent  or  permission  of  the  occupants 

and  owners  thereof,  may  be  sued  therefor,  and  in  such  suit  said  occupants  and  owners 
shall,  upon  establishing  such  fact  by  competent  proof^  reoover  any  such  damages  as  he 
or  they  may  have  sustained  in  the  premises,  and  the  judgment  in  suoh  suit  may  be 
satisfied  out  of  the  property,  either  real  or  personal  of  the  defendant. 

4788.  Seo.  5.  Any  person  who  shall  wilfully  destroy  or  remove,  or  cause  to  be  Destroying 
removed  or  destroyed,  any  stakes  or  marks  intended  to  designate  the  boundaries  and  takes,  eta 
limits  of  any  land  olaimed  and  staked  off  pursuant  to  the  provisions  of  this  act,  shall 

be  subject  to  pay  a  fine  of  not  less  than  one  hundred  dollars  for  every  offense,  to  be 
recovered  with  costs  of  suit  by  any  person  suing  for  the  same  before  any  justice  of 
the  peace  having  cognizance  thereof,  and  the  person  so  offending  shall  moreover  be 
deemed  guilty  of  a  misdemeanor,  and  be  prosecuted  accordingly  by  indictment,  or 
otherwise. 

4789.  Seo.  6.  All  fines  and  penalties  collected  under  sections  one  and  five  of  this  Disposition  of 
act,  shall  be  appropriated  one-half  to  the  person  prosecuting  the  same,  and  one-half  flne*' 

to  the  county  in  which  such  indictment  or  prosecution  may  be  brought  or  sustained. 
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4790.  [The  legislation  in  regard  to  the  Atlantic  and  Pacific  Railroad  will  be  found  in  the 
various  acts  given  or  referred  to  'as  follows : 

To  grant  right  of  way  to  the  United  States  for  railroad  purposes,  1852,  150 ;  see  act  given 
below.    Extending  time  for  construction  of  certain  railroads,  1855,  144. 

Authorizing  board  of  trustees  of  San  Diego  to  convey  to  San  Diego  and  Gila  Southern  Pacific 
and  Atlantic  Railroad  Company  two  leagues  of  the  pueblo  lands  toaid  in  construction  thereof) 
1855,  206. 

Resolution  calling  a  convention  to  meet  at  San  Francisco,  September  20,  1859,  and  to  adopt 
measures  whereby  the  building  of  the  road  could  be  accomplished,  1859,  391. 

Memorial  asking  congress  to  pass  a  law  authorizing  the  construction  of  a  Pacific  Railroad, 
etc.,  1859,  395. 

Act  to  pay  expenses  of  Pacific  Railroad  convention,  1860,  33. 

Concerning  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Railroad  Company,  and  to 
extend  time  of  performing  certain  acts,  1861,  270. 

Resolution  asking  congress  to  cede  to  State  the  odd  sections  of  public  lands  within  the  State 
for  railroad  purposes,  1861,  678. 

Authorizing  supervisors  of  San  Joaquin  to  subscribe  to  Western  Pacific  Railroad  Company, 
1863,  60. 

Authorizing  County  of  Placer  to  subscribe  to  Central  Pacific  Railroad  Company,  1863,  145 
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Authorizing  supervisors  of  Santa  Clara  to  subscribe  to  "Western  Pacific  Railroad  Company, 
1863,  276. 

Granting  certain  rights  to  Central  Pacific  Railroad  Company  (rights  in  Sacramento  County), 
1863,  288. 

Authorizing  re-location  of  route  of  Central  Pacific  Railroad  Company,  1863,  320. 

Authorizing  supervisors  of  San  Francisco  to  subscribe  to  Western  Pacific  Railroad  Company 
and  Central  Pacific  Railroad  Company,  1863,  380. 

Authorizing  Sacramento  to  subscribe  to  Central  Pacific  Railroad  Company,  18G3,  447. 

To  aid  construction  of  Central  Pacific  Railroad,  1863, 465 ;  repealed  by  new  act,  1863-4,  344. 

Authorizing  Sacramento,  Placer  and  Nevada  Railroad  Company  to  sell  their  road  to  Central 
Pacific  Railroad  Company,  1863,  749. 

To  aid  construction  of  Central  Pacific  Railroad  Company,  etc.,  1863-4,  344 ;  see  this  act, 
given  below. 

Conferring  power  upon  supervisors  of  San  Francisco  to  settle  claims  of  Western  Pacific  Rail- 
road Company  and  Central  Pacific  Railroad  Company,  1863-4,  388. 

To  aid  in  carrying  out  provisions  of  Pacific  Railroad  and  Telegraph  act  of  congress,  etc, 
1863-4,  471 ;  see  this  act,  given  below. 

Of  these  acts,  the  following  three,  being  of  a  general  character,  are  given.] 

4791.  An  Act  to  grant  the  right  of  way  to  the  United  States  for  railroad  purposes. 

Approved  May  1, 1852, 160. 

Whebeas,  The  interests  of  this  State,  as  well  as  those  of  the  whole  Union,  require 
the  immediate  action  of  the  government  of  the  United  States  for  tbe  construction  of 
a  national  thoroughfare  connecting  the  navigable  waters  of  the  Atlantic  and  Pacific 
Oceans,  for  the  purposes  of  national  safety,  in  the  event  of  war,  and  to  promote  the 
highest  commercial  interests  of  the  republic ;  therefore, 

The  people  of  the  State  of  California,  represented  in  senate  and  assembly,  do  enact  as 
follows: 
Section  1.  The  right  of  way  through  this  State  is  hereby  granted  to  the  United 
States  for  the  purpose  of  constructing  a  railroad  from  the  Atlantic  to  the  Pacific 
Oceans  [Ocean]. 

4792.  An  Act  to  aid  the  construction  of  tbe  Central  Pacific  Railroad,  and  to  secure  the  use 
of  the  same  to  this  State  for  military  and  other  purposes,  and  other  matters  relating  thereto. 

Approved  April  4, 1864 ;  1868-4,  844. 

Whereas,  War  now  exists  and  is  in  immediate  and  vigorous  prosecution  between 
the  government  of  the  United  States  and  certain  states  which  have  revolted  against 
its  authority ;  and, 

Whereas,  The  congress  of  the  United  States  has,  for  military  and  other  purposes, 
granted  aid  for  the  construction  of  the  Central  Pacific  Railroad,  which  aid  is  insuffi- 
cient to  complete  the  work  as  speedily  as  is  necessary;  and, 

Whereas,  It  is  important,  in  view  of  the  present  state  of  war  and  the  further 
[future]  danger  thereof,  that  the  said  railroad  be  constructed  as  soon  as  possible  to 
repel  invasion,  suppress  insurrection,  and  defend  the  State  against  its  enemies ;  there 
fore, 

The  people  of  the  State  of  California,  represented  in  senate  and  assembly,  do  enact  as 
follows: 

4793.  Section  1.  The  Central  Pacific  Railroad  Company  of  California,  a  corpora- 
tion duly  organized  under  the  laws  of  this  State,  for  the  construction  of  a  railroad 
from  the  City  of  Sacramento  to  the  eastern  boundary  line  of  this  State,  and  one  of 
the  railroad  companies  to  which  said  congressional  aid  has  been  extended,  is  hereby 
authorized  and  empowered  to  execute  and  issue  at  any  time  hereafter  the  bonds  of 
said  company  in  sums  of  one  thousand  dollars  each,  bearing  interest  at  a  rate  not  ex- 
ceeding seven  per  cent,  per  annum,  commencing  on  the  first  day  of  July,  eighteen 
hundred  and  sixty-four,  and  payable  on  the  first  day  of  January,  eighteen  hundred 
and  sixty-five,  and  on  the  first  days  of  July  and  January  of  each  year  thereafter ;  the 
interest  on  the  first  fifteen  hundred  of  said  bonds,  numbering  from  one  to  fifteen  hun- 
dred, inclusive,  to  be  made  payable  at  the  State  treasury,  and  on  the  remainder  of 
said  bonds  to  be  made  payable  at  such  place  or  places  and  in  such  manner  as  said 
company  may  deem  proper ;  said  bonds  to  be  executed  and  issued  to  an  amount  not 
exceeding  twelve  millions  of  dollars,  payable  not  exceeding  twenty  years  from  the  first 
day  of  January,  a.  d.  eighteen  hundred  and  sixty-five,  and  said  bonds  to  be  secured 
by  one  or  more  mortgages  on  the  railroad,  rolling  stock,  buildings,  machinery,  fixtures, 
and  corporate  franchises  of  said  company.  The  principal  and  interest  of  said  bonds 
to  be  payable  in  United  States  gold  coin ;  provided,  that  said  bonds  shall  contain  an 
express  condition  that  the  Counties  of  Placer,  Sacramento,  and  the  City  and  County 

702 


PACIFIC    RAILROAD.  4794-459* 

of  San  Francisco,  shall  be  exempt  from  all  liability  as  stockholders  for  the  payment 
of  the  principal  or  interest  npon  all  of  said  bonds  over  and  above  the  stock  of  said 
counties  heretofore  subscribed  to  the  capital  stock  of  said  company. 

4794.  Seo.  2.  To  expedite  the  construction  of  said  railroad  for  the  reasons  set  forth  Tax  levied  to 
in  the  preamble  to  this  act,  there  shall  be  levied  and  collected  in  the  year  eighteen  SnbondL 
hundred  and  sixty-four,  and  annually  thereafter,  until  the  expiration  of  the  time  for 
the  payment  of  said  bonds,  in  the  same  manner  as  other  State  revenue  is  or  may  be 
collected,  a  tax  of  eight  cents  on  each  one  hundred  dollars  of  the  taxable  property  in 
the  State,  in  addition  to  other  taxes,  the  same  to  be  paid  in  the  gold  and  silver  coin 
of  the  United  States,  and  the  moneys  to  be  derived  from  such  tax  shall  be  and  is  hereby 
appropriated  and  set  aside  to  constitute  a  separate  fund,  to  be  known  as  the  "Pacific 
Railroad  Fund,"  out  of  which  fund  the  coupons  for  interest  on  said  fifteen  hundred 
bonds  herein  before  described  shall  be  paid  as  they  may  fall  due  and  be  presented  for 
payment  from  time  to  time  for  said  period  of  twenty  years,  and  on  payment  thereof 
said  coupons  shall  be  taken  up  and  cancelled  by  the  State  treasurer ;  and  if  at  ailjr 
time  there  should  not  be  a  sufficient  sum  of  money  in  said  fund  to  pay  said  interest 
when  due,  then  an  amount  sufficient  to  make  up  such  deficiency  shall  be  taken  from 
the  general  fund  for  that  purpose,  or  the  State  treasurer  shall  make  such  other  con- 
tracts and  arrangements  as  may  be  necessary  to  make  up  such  deficiency ;  and  when- 
ever on  the  first  day  of  July  of  any  year  there  shall  remain  a  surplus  in  said  fund 
after  the  payment  of  the  interest  on  said  bonds  as  hereinbefore  provided,  such  sur- 
plus shall  be  paid  into  the  general  fund. 

4796.   Sec.  3.  A  full  and  particular  account  and  record  shall  be  kept  by  the  State  state  treasurer* 
treasurer  of  the  condition  of  said  Pacific  Railroad  fund,  and  the  moneys  collected  in  Slnoney  reom^ 
accordance  with  the  provisions  of  this  act,  open  at  all  times  to  the  inspection  of  the  <»Ue«ted; 
governor  and  controller,  and  of  any  committee  appointed  by  the  legislature  or  either 
branch  thereof. 

4796.  Sec  4.  The  said  grant  to  said  company  is  made  upon  the  express  condition  Conditions  of 
and  consideration  that  said  company  shall  and  do  at  all  times  when  required  from  and  the  grant" 
after  the  passage  of  this  act,  transport  and  convey  over  their  said  railroad  all  public 
messengers,  convicts  going  to  the  State  prison,  lunatics  going  to  the  State  insane 

asylum,  materials  for  the  construction  of  the  State  capitol  building,  articles  intended 
for  public  exhibition  at  the  fairs  of  the  State  agricultural  society,  and  in  case  of  war, 
invasion,  or  insurrection,  as  well  as  at  all  other  times,  also  transport  and  convey  over 
their  said  railroad  all  troops  and  munitions  of  war  belonging  to  the  State  of  Califor- 
nia, free  of  charge,  and  without  any  other  compensation  than  as  herein  provided,  and 
shall  also  construct  and  equip,  in  running  order,  at  the  rate  of  not  less  than  twenty 
consecutive  miles  of  their  said  railroad  each  year  hereafter,  including  that  portion  of 
said  railroad  now  partially  completed,  until  the  same  is  fully  completed  and  equipped, 
and  shall  also,  within  ninety  days  from  the  passage  of  this  act,  file  in  the  office  of  the 
secretary  of  State  a  contract  or  agreement,  duly  signed  by  the  president  and  secre- 
tary of  said  company,  and  sealed  with  the  corporate  seal  thereof,  therein  and  thereby 
agreeing  to  faithfully  do  and  perform  and  fully  comply  on  the  part  of  said  company 
with  all  the  terms  and  conditions  set  forth  in  this  seotion,  and  therein  also  releasing 
all  claim  to  the  warrants  provided  to  be  issued  by  the  act  entitled  an  act  to  aid  the 
construction  of  the  Central  Pacific  Railroad  in  the  State  of  California,  and  other  mat- 
ters relating  thereto,  approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three, 
apon  the  filing  of  which  agreement  and  release  the  said  act  shall  be  repealed ;  and 
also  agreeing  therein  that  said  company  shall,  within  ninety  days  after  the  receipt  of 
a  patent  therefor  from  the  United  States,  execute,  acknowledge,  and  deliver  to  the 
State  of  California  a  deed  in  fee  simple  for  the  conveyance  of  the  south  half  of  sec- 
tion nineteen,  in  township  eleven  north,  of  range  seven  east,  Mount  Diablo  meridian, 
situated  in  Placer  County,  on  said  railroad,  and  about  twenty-two  miles  from  Sacramento, 
with  all  the  granite  and  granite  quarries  thereon,  excepting  and  reserving  therefrom, 
however,  a  tract  or  strip  of  land  four  hundred  feet  wide,  and  running  across  said  half 
section,  each  one-half  thereof  lying  on  each  side  of  the  line  running  along  the  centre 
of  the  main  railroad  track  of  said  company.  And  in  case  said  company  shall  fail  and 
refuse  to  do  and  perform  the  said  conditions  and  the  said  agreement  on  their  part,  the 
said  company  shall  be  liable  to  repay  to  the  State  the  amount  which  shall  have  been 
paid  by  the  State  under  this  act. 

4797.  Seo.  5.  The  several  sums  of  money  necessary  for  the  payment  required  to  be  Appropriation, 
made  under  the  provisions  of  this  act  are  hereby  appropriated  from  the  said  funds  and 

from  the  State  treasury  for  said  several  purposes,  and  the  State  treasurer  is  hereby 
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directed  to  pay  the  same  as  provided  by  this  act;  and  this  act,  and  the  appropriations 
under  the  same,  shall  not  be  subject  to  the  provisions  of  an  act  entitled  an  act  to  create 
a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose  certain  duties 
upon  the  controller  and  treasurer,  approved  April  twenty-first,  eighteen  hundred  and 
fifty-eight 

Seo.  6.  The  act  entitled  an  act  to  aid  the  construction  of  the  Central  Pacific  Bail- 
road  in  the  State  of  California,  and  other  matters  relating  thereto,  approved  April 
twenty-fifth,  eighteen  hundred  and  sixty-three,  is  hereby  repealed. 

Seo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  aid  in  carrying  out  the  provisions  of  the  Pacific  Railroad  and  Telegraph  act  of  con- 
gress, and  other  matters  relating  thereto. 

Approved  April  4, 1864;  1868-4,411. 

4798.  Section  1.  Whereas,  by  the  provisions  of  an  act  of  congress  entitled  an  act 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Missouri  River  to 
the  Pacific  Ocean,  and  to  secure  to  the  government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,  approved  July  first,  eighteen  hundred  and  sixty-two,  the 
Central  Pacific  Railroad  Company  of  California  is  authorized  to  construct  a  railroad 
and  telegraph-line  in  the  State  of  California,  and  in  the  territories  lying  east  of  said 
State,  towards  the  Missouri  River ;  therefore,  to  enable  the  said  company  more  fully 
and  completely  to  comply  with  and  perform  the  provisions  and  conditions  of  said  act 
of  congress,  the  said  company,  their  successors  and  assigns,  are  hereby  authorized  and 
empowered,  and  the  right,  power,  and  privilege  is  hereby  granted  to,  conferred  upon, 
and  vested  hi  them,  to  construct,  maintain,  and  operate  the  said  railroad  and  telegraph 
line,  not  only  in  the  State  of  California,  but  also  in  the  said  territories  lying  east  of 
and  between  said  State  and  the  Missouri  River,  with  such  branches  and  extensions  of 
said  railroad  and  telegraph-line,  or  either  of  them,  as  said  company  may  deem  neces- 
sary or  proper ;  and  also  the  right  of  way  for  said  railroad  and  telegraph-line  over 
any  lands  belonging  to  this  State,  and  on,  over,  and  along  any  streets,  roads,  highways, 
rivers,  streams,  water,  and  water  courses,  but  the  same  to  be  so  constructed  as  not  to 
obstruct  or  destroy  the  passage  or  navigation  of  the  same ;  and  also  the  right  to  con- 
demn and  appropriate  to  the  use  of  said  company  such  private  property,  rights, 
privileges,  and  franchises  as  may  be  proper,  necessary,  or  convenient  for  the  purposes 
of  said  railroad  and  telegraph,  the  compensation  therefor  to  be  ascertained  and  paid 
under  and  by  special  proceedings,  as  prescribed  in  the  act  providing  for  the  incorpo- 
ration of  railroad  companies,  approved  May  twentieth,  eighteen  hundred  and  sixty- 
one,  and  the  acts  supplementary  and  amendatory  thereof;  said  oompany  to  be  subject 
to  all  the  laws  of  this  State  concerning  railroad  and  telegraph-lines,  except  that  mes- 
sages and  property  of  the  United  States,  of  this  State,  and  of  the  said  company,  shall 
have  priority  of  transportation  and  transmission  over  said  line  of  railroad  and  tele- 
graph ;  hereby  confirming  to  and  vesting  in  said  company  all  the  rights,  privileges, 
franchises*,  power,  and  authority  conferred  upon,  granted  to,  or  vested  in  said  company 
by  said  act  of  congress ;  hereby  repealing  all  laws  and  parts  of  laws  inconsistent  or  in 
conflict  with  the  provisions  of  this  act,  or  the  rights  and  privileges  herein  granted, 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Applications  for 
pardon. 


Notice. 


Copy  to  be 
forwarded  to 
fOTernor. 


bartons. 


An  Act  prescribing  the  manner  of  applying  for  pardons. 

Approved  May  18, 1858,270. 

4799.  Section  1.  That  all  pardons  hereafter  applied  for,  to  the  governor  of  this 
State,  by  or  on  behalf  of  any  person  or  persons  convicted  in  any  of  the  courts  of  this 
State,  of  any  crime  punishable  by  imprisonment  m  the  penitentiary,  and  sentenced  to 
such  imprisonment,  shall  be  made  and  conducted  according  to  the  provisions  of  this 
act. 

4800.  Seo.  2.  Notice  shall  be  given  to  the  judge  of  the  court  in  which  the  indict- 
ment was  found  or  the  conviction  had,  and  also  to  the  district  attorney  who  prosecuted 
the  indictment  under  whioh  the  prisoner  was  convicted,  of  the  intention  to  make  ap- 
plication to  the  governor  for  pardon,  by  the  party  intending  to  make  the  application, 
at  least  thirty  days  before  the  application  shall  be  considered  by  the  governor,  and  a 
copy  of  the  notioe,  acknowledged  by  the  judge,  shall  be  forwarded  to  the  governor 
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by  the  county  clerk.  The  notice  shall  set  forth  the  name  or  names  of  the  person  or 
persons  in  whose  behalf  application  is  intended  to  be  made,  the  crime  of  which  he, 
she  or  they  have  been  convicted,  the  time  such  conviction  was  had  and  the  term  of 
sentence. 

4801.  Sec.  8.  The  clerk  of  the  comity  in  which  the  eonviction  was  had,  shall  cause  Publication. 
a  copy  of  the  notice  to  be  published  in  some  newspaper  published  in  the  county,  for 

at  least  twenty  days  before  the  application  shall  be  considered  by  the  governor,  or  if 
no  newspaper  be  published  in  the  county,  then  a  copy  of  the  notice  shall  be  posted 
by  the  clerk  upon  the  door  of  the  court-house  twenty  days  prior  to  the  consideration  Notification  to 
of  the  application  by  the  governor;  and  the  clerk  shall  immediately  upon  inserting  the g0Tern°r# 
or  posting  the  notice  as  herein  provided,  notify  the  governor  thereof,  which  notifica- 
tion to  the  governor  shall  be  considered  evidence  prima  facie  that  the  law  in  this  par- 
ticular has  been  complied  with. 

4802.  Sic.  4.  That  in  any  and  every  case  in  which  there  is  imminent  danger  of  the  provisions  not' 
death  of  any  person  or  persons  so  committed  or  imprisoned,  and  which  fact  shall  ap-  ^ffiiTim^S™ 
pear  by  the  certificate  of  the  physician  of  the  penitentiary  and  the  warden  thereof,  *<»*• 

the  foregoing  provisions  of  this  act  shall  not  be  considered  to  apply. 

4803.  Sec.  5.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  prevent  the  Governor  may 
governor  of  this  State  from  pardoning  a  convict  within  from  one  to  ten  days  prior  to  Sundays  of 
the  expiration  of  his  or  her  term  of  imprisonment,  without  the  applicant  or  applicants  (SjrtMnmJnt 
being  compelled  to  comply  with  the  provisions  of  this  act,  nor  shall  this  act  be  so 
construed  as  to  authorize  the  governor  to  grant  a  pardon  to  any  individual,  unless,  in 

his  opinion,  the  person  or  persons  making  application  are  proper  subjects  for  the  exer- 
cise of  executive  clemenoy. 

4804.  Sbo.  6.  The  expenses  of  publications  provided  for  by  this  act,  shall  be  paid  Branm  of 
by  the  party  making  the  application ;  and  it  is  hereby  expressly  provided  that  the  pu  °*  on" 
judge  or  clerk  shall  charge  no  fee  on  account  of  any  service  required  of  them  under 

this  act ;  and  provided  further,  that  any  judge  or  olerk  refusing  or  neglecting  to  comply 

with  the  provisions  of  this  aot,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  Proviso. 

conviction  thereof  shall  be  removed  from  office. 

An  Aot  to  confer  further  powers  upon  the  governor  of  this  State  in  relation  to  the  pardon  of 
criminals. 

Approved  April  4, 18M ;  18<&4,85& 

4805.  Section  1.  The  board  of  State  prison  directors  are  hereby  authorized  and  Credits  gtv«n  for 
required  to  grant  to  every  convict  confined  in  the  State  prison  of  this  State,  who  shall  g<KM^ 

well  behave  himself,  and  who  shall  perform  regular  labor  during  good  health,  either 
for  the  State  authorities  or  in  the  employ  of  any  contractor  using  convict  labor  by 
authority  of  the  State,  a  oredit  of  five  days  for  each  month  of  such  regular  work  and 
good  behavior;  such  credit  to  be  computed  in  favor  of  every  such  convict  as  a  com- 
mutation of  sentence,  and  to  be  deduoted  from  the  entire  term  of  penal  servitude  to 
which  such  convict  shall  have  been  sentenced ;  provided,  that  this  rule  of  commuta-  Proviso, 
tion  shall  be  so  applied  that  the  five  days  of  credit  thus  earned  or  allowed  shall  be 
forfeited  by  any  refusal  to  labor,  breach  of  the  prison  rules,  or  other  misconduct,  as 
may  be  hereafter  prescribed  by  the  board  of  State  prison  directors,  during  the  month 
next  succeeding  that  in  which  such  credit  may  have  been  allowed. 

4806.  Sbo.  2.  The  board  of  State  prison  directors  shall  proceed  to  make  such  rules  Rules  and 
and  regulations  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  "Kniationa 
shall  declare  and  establish  a  proper  scale  or  rate  of  debits  and  credits  for  meritorious 
conduct  or  misconduct,  which  shall  accompany  the  rules  of  discipline  of  the  prison, 

and  in  a  book  to  be  kept  for  that  purpose  shall  oause  to  be  entered  up  at  the  end  of 
each  month  the  result  of  credits  to  which  each  prisoner  may  be  entitled  under  this 
act,  and  on  the  first  day  of  each  month  shall  announce  such  result  to  the  prisoners. 

4807.  Sbo.  3.  Every  contractor  employing  convict  labor  shall  keep  a  similar  record  Contractor!* 
of  the  conduct  of  all  prisoners  employed  by  them,  and  shall  submit  the  same  for 
inspection  to  the  board  of  State  prison  directors  at  the  end  of  every  month,  who  shall 

take  the  same  into  consideration  in  making  up  their  decision. 

4808.  Seo.  4.  At  the  end  of  every  three  months,  the  board  of  State  prison  directors  Directors  to 
shall  report  to  the  governor  of  this  State  the  names  of  all  prisoners  who  may  have  reP°xt 
become  entitled  to  the  benefits  of  this  act,  with  the  amounts  of  total  credits  to  the 

date  of  such  report,  the  term  of  their  sentences,  the  date  of  imprisonment,  and  the 
date  when  their  service  would  expire *by  limitation  of  sentence. 

4809.  Sec.  5.  The  governor  of  this  State  is  hereby  authorized,  empowered,  and 
required,  in  such  case  so  reported  to  him  by  said  board  wherein  the  total  amounts  of 
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credits  bo  earned  and  allowed  shall  amount  to  thirty  days,  to  deduct  such  term  of 
credits  for  good  behavior  and  steady  labor  from  the  term  of  imprisonment  for  which 
such  convict  may  have  been  sentenced,  and  at  the  expiration  of  the  (erm  for  which 
such  convict  shall  have  been  sentenced,  less  the  number  of  days  so  allowed  and 
credited,  shall  give  and  grant  to  such  convict  a  free  and  unconditional  pardon  for  the 
remainder  of  his  term,  to  the  intent  that  he  may  be  restored  to  citizenship ;  provided, 
that  no  part  of  or  provision  contained  in  this  act  shall  be  so  taken  or  construed  as  in 
any  manner  to  diminish  the  term  of  or  grant  a  pardon  to  any  convict,  excepting  as  in 
the  manner  and  upon  the  terms  and  conditions  prescribed  herein,  nor  shall  the  pro- 
visions of  this  act  apply  to  any  convict  whose  term  of  sentence  shall  be  for  his  natural 
life ;  and  further,  provided,  that  in  granting  such  pardon,  the  governor  shall  have 
power  to  prescribe  in  such  pardon  that  the  same  shall  not  extend  to  a  restoration  to 
citizenship,  if  in  his  discretion  such  convict  shall  not  deserve  to  be  so  restored. 

4810.  Sec.  6.  The  board  of  State  prison  directors  are  hereby  authorized  and  em- 
powered to  grant  and  enter  up  in  favor  of  such  prisoners  whom  they  may  deem 
wortny  for  meritorious  conduct,  industry,  and  good  behavior,  during  the  twelve 
months  prior  to  the  passage  of  this  act,  the  credit  allowed  and  authorized  by  section 
one  of  this  act,  not  exceeding  thirty  days,  to  be  deducted  from  the  term  of  their 
imprisonment. 

4811.  Sec  7.  The  provisions  of  the  act  entitled  an  act  prescribing  the  manner  of 
applying  for  pardons,  approved  May  eighteenth,  eighteen  hundred  and  fifty-three, 
shall  not  be  applicable  to  any  case  wherein  pardons  are  granted  for  labor  and  good 
behavior  under  the  provisions  of  this  act. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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Partnerships,  Uttmtetr. 

An  Act  to  authorize  the  formation  of  limited  partnerships. 

Passed  April  4,  I860, 148. 

4812.  Section  1.  Limited  partnerships  for  the  transaction  of  mercantile,  mechanical, 
mining,  or  manufacturing  business  within  this  State,  may  be  formed  by  two  or  more 
persons,  upon  the  terms,  and  subject  to  the  conditions  and  liabilities  prescribed  in  this 
act ;  but  nothing  contained  in  this  act  shall  authorize  such  partnerships  for  the  purpose 
of  banking  or  insurance. 

4813.  Seo.  2.  The  said  partnership  may  consist  of  one  or  more  persons,  who  shall 
be  called  general  partners,  who  shall  be  jointly  and  severally  responsible  as  general 
partners  are  by  law ;  and  of  one  or  more  persons  who  shall  contribute  to  the  common 
stock  a  specific  sum,  in  actual  cash  payment  as  capital,  who  shall  be  called  special 
partners,  and  who  shall  not  be  personally  liable  for  any  debts  of  the  partnership, 
except  in  the  cases  hereinafter  mentioned.    [Amendment,  passed  April  8,  1854,  139. 

4814.  Seo.  8.  The  persons  forming  such  partnerships  shall  make  and  severally  sign 
a  certificate,  which  shall  contain  the  name  or  firm  under  which  said  partnership  is  to 
be  conducted,  the  names  and  respective  places  of  residence  of  all  the  general  and 
special  partners,  distinguishing  who  are  general  and  who  are  special  partners,  the 
amount  of  capital  which  each  special  partner  has  contributed  to  the  common  stock,  the 
general  nature  of  the  business  to  be  transacted,  and  the  time  when  the  partnership  is  to 
commence,  and  when  it  is  to  terminate. 

4815.  Seo.  4.  No  such  partnership  shall  be  deemed  to  have  been  formed,  until  a 
certificate,  made  as  aforesaid,  shall  be  acknowledged  by  all  the  partners,  before  some 
officer  authorized  to  take  acknowledgment  of  deeds,  and  recorded  in  the  office  of  the 
recorder  of  the  county  in  which  the  principal  place  of  business  of  the  partnership  is 
situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection ;  and  if  the 
partnership  shall  have  places  of  business  situated  in  different  counties,  a  copy  of  the 
certificate,  certified  by  the  recorder  in  whose  office  it  shall  be  recorded,  shall  be  filed 
and  recorded  in  like  manner  in  the  office  of  the  recorder  in  every  suoh  county.  If 
any  false  statement  shall  be  made  in  any  suoh  certificate,  all  the  persons  interested  in 
the  partnership  shall  be  liable  as  general  partners  for  all  the  engagements  thereof. 

4816.  Sec  5.  The  partners  shall,  for  three  successive  weeks  immediately  after  such 
registry,  publish  a  copy  of  the  certificate  above  mentioned,  in  a  newspaper  printed  in 
the  county  where  their  principal  place  of  business  is  situated,  and  if  no  such  paper  be 
there  printed,  then  in  a  newspaper  in  the  State  nearest  thereto ;  and  in  case  such 
publication  be  not  so  made,  the  partnership  shall  be  deemed  general. 
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4817.  Sac.  6.  Upon  every  renewal  or  continuation  of  a  limited  partnership,  beyond  Renewal  of  anoh 
che  time  originally  agreed  npon  for  its  duration,  a  certificate  thereof  shall-  be  made,  PftrtnewWi* 
acknowledged,  recorded,  and  published,  in  like  manner  as  is  provided  in  this  act  for 

the  original  formation  of  limited  partnerships ;  and  every  such  partnership  which 
shall  not  be  renewed  in  conformity  with  the  provisions  of  this  section,  shall  be  deemed 
a  general  partnership. 

4818.  Seo.  7.  The  business  of  the  partnership  shall  be  conducted  under  a  firm,  in  style  of  firm, 
which  the  names  of  the  general  partners  only  shall  be  inserted,  and  the  general  part- 
ners only  shall  transact  the  business.     If  the  name  of  any  special  partner  shall  be 

used  in  such  firm,  with  his  consent  or  privity,  or  if  he  shall  personally  make  any 
contract  respecting  the  concerns  of  the  partnership,  with  any  person  except  the 
general  partners,  he. shall  be  deemed  and  treated  as  a  general  partner. 

4819.  Seo.  8.  During  the  continuance  of  any  partnership  under  the  provisions  of  Capital  not  to  be 
this  act,  no  part  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  any  division  of         rawn" 
interests  or  profits  be  made  so  as  to  reduce  such  capital  stock  below  the  sum  stated  in 

the  certificate  before  mentioned.    If  at  any  time  during  the  continuance,  or  at  the 
termination  pf  the  partnership,  the  property  or  assets  shall  not  be  sufficient  to  pay  the 
partnership  debts,  the  special  partners  shall  severally  be  held  responsible  for  all  sums  Liability  of 
by  them  in  any  way  received,  withdrawn,  or  divided,  with  interest  thereon,  from  the  "P661*1  Ptrtaer>- 
time  when  they  were  so  withdrawn  respectively. 

x    4820.   Sbo.  9.  No  general  assignment  by  said  partnership,  in  case  of  insolvency,  or  Aestaiment  fat 
where  their  goods  and  estate  are  insufficient  for  the  payment  of  all  their  debts,  shall  creditor* 
be  valid,  unless  it  provide  for  a  distribution  of  the  partnership  property  among  all  the 
creditors,  in  proportion  to  the  amount  of  their  several  claims. 

4821.  Sso.  10.  In  case  of  an  assignment,  as  provided  for  in  the  preceding  section,  Notice  of 

the  assent  of  the  creditors  shall  be  presumed,  unless,  within  sixty  days  after  notice  55j£nwnttott 

thereof,  they  shall  dissent;  and  no  such  assignment  shall  be  valid,  unless  notice 

thereof  shall  be  given  in  some  newspaper  printed  in  the  county  where  the  place  of 

business  of  the  party  making  it  is  situated ;  or  if  no  newspaper  be  printed  in  such 

county,  then  in  some  newspaper  printed  in  this  State  nearest  thereto,  within  fourteen 

days  after  the  making  such  assignment. 

4822.  Sec  11.  All  suits  respecting  the  business  of  such  partnership  shall  be  prose-  Suite,  how 
suted  by  and  against  the  general  partners  only,  except  in  those  cases  in  which  pro-  P*0*00*** 
vision  is  made  in  this  act,  that  the  special  partners  shall  be  deemed  general  partners, 

and  that  special  partnerships  shall  be  deemed  general  partnerships,  in  which  cases  all 
the  partners  deemed  general  partners  may  join  or  be  joined  in  such  suits,  and  excepting 
also  those  cases  where  special  partners  shall  be  held  severally  responsible  on  account 
of  any  sum  by  them  received  or  withdrawn  from  the  common  stock,  as  before  pro- 
vided. 

4823.  Sec  12.  No  dissolution  of  a  limited  partnership  shall  take  place,  except  by  Fertnenhip, 
operation  of  law,  before  the  time  specified  in  the  certificate  before  mentioned,  unless  a  ow    w> 
notioe  of  such  dissolution  shall  be  recorded  in  the  recorder's  office  in  which  the  original 
certificate,  or  the  certificate  of  renewal  or  continuation  of  the  partnership,  was  recorded, 

and  unless  such  notice  shall  also  be  published  for  three  successive  weeks  in  some 
newspaper  printed  in  the  county  where  the  certificates  of  the  formation  of  such  part- 
nerships were  published,  according  to  the  provisions  of  this  act;  and  if  no  news- 
paper shall,  at  the  time  of  such  dissolution,  be  printed  in  such  county,  then  the 
notice  of  such  dissolution  shall  be  published  in  some  newspaper  in  this  State  nearest 
thereto. 

4824.  Sec  13.  In  all  other  cases  not  otherwise  provided  for  in  this  act,  the  mem-  Caees  not 
bers  of  limited  partnerships  shall  be  subject  to  all  the  liabilities,  and  entitled  to  all  the  ProvIded  for- 
rights  of  general  partners. 

An  Act  concerning  partnerships  for  mining  purposes,  approved  April  4, 1864;  1863-4,  478. 
See  Mikes,  etc.,  ante,  4649. 

$a*2Etaf)  (Bnorgamietr  antr  ©nacqutretr) 

(ftoutttg, 

4825.  [An  Act  was  passed  on  May  3d,  1852  (see  1852,  193),  the  first  section  of  which 

described  a  large  tract  of  country  in  what  is  now  the  State  of  Nevada,  including  Pyramid  Lake, 

Careen  Lake,  and  Walker  Lake,  under  the  name  of  Pa-Utah  County,  and  provided  that  the  seat 

of  justice  should  be  at  Oarsonville.    The  second  section  provided  that  the  act  should  take  effect 

-  when  congress  should  cede  the  territory  described  to  the  State  of  California.    On  April  8th, 

1859  (see  1859,  1$6),  the  act  was  repealed] 
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PEDDLERS. 


Patonfcroftera  antr  Petrgeee, 


Register  book. 


Liabilities. 


When  to  sell. 


An  Act  to  define  the  duties  and  liabilities  of  pawnbrokers  and  pledgees. 

Approved  April  17, 1861, 181 

4826.  Section  1.  Every  person,  or  firm,  carrying  on  the  business  of  a  pawnbroker, 
or  pledgee,  in  this  State,  shall  keep  a  register  book,  wherein  shall  be  entered,  in  the 
English  language,  the  date,  duration,  amount,  and  rate  of  interest,  of  every  loan  made 
by  him,  her,  or  them,  an  accurate  account  and  description  of  the  property  pledged, 
and  the  name  and  residence  of  the  pledger,  and,  at  the  same  time,  deliver  to  said 
pledger,  a  written,  or  printed,  memorandum  signed  by  him,  her,  or  them,  containing 
a  copy  of  the  said  entry,  and  shall  also,  in  like  manner,  keep  an  account  of  all  sales 
made  by  him,  her,  or  them. 
Bate  of  interest.  4827.  Seo.  2.  The  rate  of  interest,  or  per  centage,  which  shall  be  lawfully  charged 
by  any  pawnbroker,  or  pledgee,  shall  not  exceed  four  per  cent,  per  month,  in  adv&nce, 
on  all  loans  exceeding  twenty  dollars,  which  shall  include  all  charges  for  discount, 
commissions,  storage,  brokerage,  wasting,  and  all  and  every  charge,  or  charges,  there- 
upon ;  nor  shall  said  interest  at  any  time  be  compounded. 

4828.  Seo.  8.  Any  pawnbroker,  or  pledgee,  who  shall  directly,  or  indirectly,  charge, 
or  receive,  any  interest  greater  than  four  per  cent,  per  month,  or  by  charging  com- 
missions, discount,  brokerage,  storage,  wastage,  or  other  charge,  or  shall  attempt  to 
increase  said  interest,  or  shall  compound  said  interest,  shall  forfeit  three  times  the 
value  of  the  article  pledged,  or  to  be  pledged,  to  be  recovered  by  the  owner,  or  pledger, 
in  a  civil  action  which  may  be  brought  by  the  party  aggrieved. 

4829.  Seo.  4.  No  pawnbroker,  or  pledgee,  shall  sell,  or  dispose,  of  any  article 
pledged  to  them  and  unredeemed,  until  it  has  remained  in  his,  her,  or  their,  possession 
six  months  after  the  last  day  of  redemption ;  and  all  such  sales  shall  be  at  public  auc- 
tion upon  notice  of  five  days,  published  in  some  newspaper  printed  at  the  place  where 
the  sale  takes  place ;  and  if  no  newspaper  is  there  printed,  then  by  posting  notices  in 
two  public  places,  ^vq  days  before  the  sale,  giving  the  place  where  the  article  will  be 
sold,  and  a  list  of  said  articles,  which  sales  shall,  in  all  cases,  take  place  in  the  town, 
or  city,  where  such  articles  are  pledged. 

4830.  Seo.  5  After  deducting  from  the  proceeds  of  any  sale  as  aforesaid,  the 
amount  of  the  loan,  the  interest  then  due  as  herein  provided,  and  four  per  cent,  on  the 
loan  additional  for  the  expense  of  the  sale,  such  pawnbroker,  or  pledgee,  shall  pay  the 
balance  to  the  person  entitled  to  redeem  such  property ;  if  no  sale  had  been  made, 
and  if  not  so  paid  on  demand,  three  times  the  amount  thereof  shall  be  forfeited,  to  be 
recovered  by  the  owner,  or  pledger,  in  a  civil  action  to  be  brought  by  him  therefor. 

4831.  Seo.  6.  Every  pawnbroker,  or  pledgee,  shall  exhibit  his,  her,  or  their,  regis- 
ter book,  and  all  articles  received  by  him,  her,  or  them,  in  pledge,  and  his,  her,  or 
their,  account  of  sales  to  any  sheriff,  constable,  or  police-officer,  possessing  the  neces- 
sary writ,  or  warrant,  to  searoh  for  personal  property.  It  shall  be  the  duty  of  every 
pawnbroker,  or  pledgee,  to  produce  hi&  register  book  for  inspection  to  any  sheriff; 
constable,  or  police-officer,  whenever  so  required  by  the  order  of  any  committing 
magistrate  of  the  county,  and  such  order  may  be  made  by  such  magistrate  whenever 
he  shall  deem  it  expedient  for  the  purpose  of  ascertaining  the  place  of  concealment  of 
any  stolen  property. 

4832.  Seo.  7.  Every  pawnbroker,  or  pledgee,  who  shall  violate  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  less 
than  fifty,  nor  exceeding  five  hundred,  dollars,  or  imprisoned  in  the  county  jail  for  a 
term  not  exceeding  six  months. 


Proceeds  of  sale, 
how  disposed  ol 


To  exhibit 
register  book. 


Penalty. 


Persons  not  to 
hswk  goods 
without  a 
license. 


JfcWrtera. 


An  Act  to  license  hawkers  and  peddlers  in  this  State.  (*) 

•   Passed  April  25, 1861, 298. 

4833.  Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for 
any  person  or  persons  in  this  State  to  offer  for  sale  any  goods,  wares,  or  merchandise, 
other  than  the  growth,  produce,  or  manufacture  of  this  State  in  or  upon  the  streets  of 

(•)  This  set  should  be  read  In  connection  with  Sec  88  of  the  revenue  set  of  May  17, 1861, 419.    Bee  "  Eerenue,"  post,  6331 . 
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anjr  olty  or  town,  or  upon  the  highway,  until  they  shall  have  first  applied  for  and 
obtained  a  license  as  hereinafter  provided  in  this  act. 

4834.   Seo.  2.  If  any  person  shall  be  convicted  of  having  offered  for  sale  any  goods,  Hawking  with- 
wares,  or  merchandise,  other  than  the  growth,  produce,  or  manufacture  of  this  State,  0UtaUceM* 
in  or  upon  the  streets  of  any  city  or  town,  or  upon  the  highway,  without  a  license  to 
do  so,  he  shall  be  fined  before  any  justice  of  the  peace  of  this  State,  for  the  first 
offense,  not  less  than  ten  dollars  and  not  exceeding  fifty  dollars,  and  if  convicted  the  Penalty, 
second  time  not  less  than  twenty  dollars  and  not  exceeding  two  hundred  dollars,  and 
be  committed  to  jail  until  the  fine  in  either  case  shall  have  been  paid. 

4836.  Seo.  3.  It  is  hereby  made  the  duty  of  the  clerk  of  the  county  court  in  each  County  clerk  to 
of  the  counties  of  this  State,  upon  application  being  made  to  him,  to  grant  and  issue  a *****  floenMA 
license  to  any  person  applying  for  the  same,  granting  them  the  right  to  offer  and  sell 
in  the  streets  of  the  cities  and  towns  and  highways  in  this  State,  goods,  wares,  and 
merchandise,  setting  forth  in  said  license  the  character  of  goods  to  be  sold. 

4836.  Seo.  4.  For  each  and  every  license  so  issued  the  clerk  shall  demand  and  umum  Ami 
receive  the  sum  of  fifteen  dollars  per  month  and  two  dollars  for  his  own  fees.    It  shall 

be  the  duty  of  the  clerk,  on  the  first  Monday  of  each  month,  to  pay  over  to  the  county 
treasurer  all  moneys  collected  by  him  for  licenses  issued  as  aforesaid,  and  take  his 
receipt  for  the  same ;  he  shall  also  keep  a  book  in  which  shall  be  entered  the  name  of 
the  party  obtaining  the  license,  the  date  issued,  and  setting  forth  [the]  character  pf 
goods  to  be  sold,  which  book  shall  be  open  to  the  inspection  of  any  and:  all  oituena  of 
the  county. 

4837.  Seo.  5.  It  shall  be  the  duty  of  the  county  treasurer  to  pay  over  to  the  Application 
treasurer  of  State,  on  or  before  the  first  Monday  of  January  in  each  year,  the  half  of  <»»*• 
the  sums  received  for  licenses  as  aforesaid ;  the  other  half  remaining  in  the  county 
treasury  for  county  purposes. 

4838.  Seo.  6.  It  shall  be  the  duty  of  the  sheriff  and  each  one  of  the  constables  of  sheriAVand 
this  State  to  demand  and  examine  the  license  of  any  person  or  persons  offering  for  JJJ™* uJJ^JJ* 
sale  any  goods,  wares,  and  merchandise  in  or  upon  the  streets  or  highways  as  afore- 

said,  and  whenever  any  person  snail  be  found  offering  for  sale  any  goods  as  aforesaid 
without  a  license,  it  shall  be  the  duty  of  the  officer  to  apprehend  him  or  them  and 
take  them  before  some  justice  of  the  peace  of  said  county,  to  be  dealt  with  as  this  law 
directs ;  one-half  of  the  said  fine  shall  be  allowed  and  paid  to  the  officer,  and  the 
other  half  paid  into  the  county  treasury  for  county  purposes. 

4839.  Seo.  7.  The  prohibition  in  this  act  shall  not  extend  to  the  sale  of  books,  Exceptions  from 
maps,  charts,  and  stationery,  and  nothing  in  the  preceding  sections  shall  be  deemed  to  tW8ftct 
impair  the  right  of  any  incorporated  city  to  grant  licenses  in  the  cases  mentioned  in 

this  act;  their  authority  is  confined  to  grant  such  licenses  by  its  act  of  incorporation. 

An  Act  entitled  an  act  to  prevent  non-residents  of  this  State  from  selling  goods  without  a 
license. 

Approred  Hay  2>  186ft,  461 

4840.  Section  1.  It  shall  not  be  lawful  for  any  non-resident,  domiciled  within  this  rjniawfbi  ut 
State,  either  directly  or  indirectly,  to  peddle,  hawk,  sell,  barter,  or  exchange,  any 
description  of  goods,  wares,  or  merchandise,  in  any  town,  city,  or  county,  of  this  State, 

except  after  having  obtained  a  license  as  hereinafter  provided ;  provided,  that  the  ^TOT]a0t 
provisions  of  this  act  shall  only  apply  to  gold  and  silver  ware  manufactured  out  of  this 
State. 

4841.  Seo.  2.  It  shall  be  the  duty  of  any  person  wishing  to  seizor  barter,  as  stated  License, 
in  the  first  section  of  this  act,  to  pay  to  the  county  treasurer  of  the  county  where  such 
person  is  domiciled,  for  the  use  of  lie  State,  the  sum  of  five  hundred  dollars,  upon  the 
receipt  of  which  it  shall  be  the  duty  of  such  treasurer  to  grant  such  persons  a  license 

to  sell,  barter,  or  exchange, during  six  months,  within  the  limits  of  this  State;  for  each 
license  the  treasurer  shall  demand  and  receive,  from  the  party  applying,  the  sum  of 
five  dollars,  for  the  use  of  the  county. 

4842.  Sec  3.  All  such  persons  shall  be  bound  to  exhibit  their  license,  when  so  Exhibition  of 
required,  to  any  householder  of  this  State.  '  UMnie- 

4843.  Sec.  4.  If  any  person  shall  act  contrary  to  and  in  violation  of  any  of  the  pro-  penalty, 
visions  of  this  act,  shall,  on  conviction  before  any  court  of  competent  jurisdiction,  be 

fined  a  sum  of  five  hundred  dollars,  and  be  liable  to  imprisonment  for  a  term  not  to 

exceed  six  months,  nor  less  than  thirty  days.    It  shall  be  the  duty  of  the  district 

attorneys  of  this  State  to  prosecute  all  persons  contravening  the  provisions  of  this  act, 

on  information  of  any  householder. 
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Pilot's. 


Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  in  conflict 
with  this  act  are  hereby  repealed. 


JJest  Reused* 


Establishment  of 
pest  houses  In 
towns,  cities  or 
villages 
prohibited. 


Penalty  tor 
violation  of  act. 


Proviso, 


An  Act  to  prevent  the  establishment  of  pest  houses  within  the  limits  of  any  town  or  city  in 
this  State. 

Approved  March  10, 1858, 85. 

4844.  Section  1.  That  two  months  after  the  passage  of  this  act,  it  shall  be  unlaw- 
ful for  any  person  or  persons  to  establish  or  to  continue  to  occupy  any  house  used,  at, 
before,  or  after,  the  passage  of  thiB  act,  within  the  limits  of  any  town,  city  or  village 
in  this  State,  as  a  hospital  for  persons  who  may  be  affected  with  any  contagions'  or 
infectious  diseases. 

4845.  Seo.  2.  That  any  person  or  persons,  or  any  board  of  trustees  of  any  hospital, 
or  any  person  having  the  management  ofJ  or  who  may  be  connected  with,  any  hospi- 
tal, who  shall  violate  any  portion  of  this  act,  shall  be  subject  to  a  fine  of  one  thousand 
dollars;  which  shall,  when  collected,  constitute  a  part  of  the  " Hospital  Fund,"  and 
be  placed  in  the  State  treasury ;  provided,  the  provisions  of  this  act  shall  not  apply  to 
any  pest  house,  the  location  of  which  may  be  authorized  by  order  of  the  court  of 
sions  of  the  county  in  which  the  same  shall  be  located. 


Use  of  phospho- 
rus on  land.  ete. 


Punishment. 


Disposition  of 
fines. 


OTospijorus. 


An  Act  to  prevent  the  UBe  of  phosphorus  for  poisoning  vermin,  or  any  animals,  in  certain 
counties  of  this  State,  between  the  first  day  of  March  and  the  first  day  of  November  in  each 
year. 

Approved  April  8, 1868, 185. 

4846.  Seotiok  1.  It  shall  not  be  lawful  for  any  owner  or  occupant  of  land,  or  any 
other  person  or  persons,  in  the  Counties  of  Santa  Clara,  Contra  Costa,  San  Joaquin, 
Santa  Cruz,  and  San  Mateo,  to  use,  expose,  or  distribute,  in  any  manner  or  way  what- 
soever, phosphorus,  for  the  killing  or  extermination  of  vermin,  squirrels,  gophers,  or 
any  other  animal  or  animals,  or  for  any  other  purpose,  on  any  land,  ground,  open  field, 
or  inclosure,  whether  occupied  by  him,  or  belonging  to  him,  or  otherwise,  between  the 
first  day  of  March  and  the  first  day  of  November  in  each  year. 

4847.  Seo.  2.  Any  person  or  persons  offending  against  either  of  the  provisions  of 
section  one  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  a  justice  of  the  peace,  shall  be  fined  for  each  offense  in  any  sum  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  any  term  not  less  than  thirty  days,  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

4848.  Seo.  8.  All  fines  collected  under  and  by  virtue  of  this  act  shall  be  paid  into 
the  county  treasury,  and  shall  be  appropriated  to  the  county  school  fund,  and  shall 
not  be  used  for  any  other  purpose. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Pilots  to  be 

appointed, 
t  &1. 17. 
SOaLM. 
Proviso. 

Bonds. 


pilots. 


An  Act  in  relation  to  the  appointment  of  pilots  for  the  different  ports  and  harbors  oi  l*u» 

fornia. 

Passed  January  8,  I860, 4& 

pThis  act  was  repealed  as  to  San  .Francisco  by  act  of  February  25,  1850,  65 ;  as  to  Benictyi 
and  Mare  Island  by  act  of  March  29,  1856,  62;  and  as  to  Humboldt  Bay  and  Bar  by  act  of 
March  8,  1860,  74] 

4849.  Section  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
is  hereby  authorized  to  appoint  competent  pilots  for  the  ports  and  harbors  of  Califor- 
nia; provided,  that  not  more  than  six  pilots  shall  be  appointed  for  each  port,  except  the 
port  of  San  Francisco,  where  not  more  than  twelve  shall  be  appointed. 

4860.  Seo.  2.  The  pilots  appointed  under  this  act  shall  first  severally  enter  into 
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bonds,  with  security,  to  be  approved  by  the  governor,  in  the  penalty  of  ten  thousand 
dollars,  for  the  faithful  discharge  of  their  duties;  said  bonds  shall  be  made  payable  to 
the  State  of  California,  and  deposited  with  the  secretary  of  State,  for  the  benefit  of 
parties  injured  by  the  forfeiture  of  said  bonds. 

4861.  Sec.  8.  It  shall  be  the  duty  of  the  pilots  appointed  for  the  several  ports  of  Pilot  boat* 
California,^  keep  for  the  purpose  of  piloting  as  aforesaid,  at  least  one  boat  or  vessel 

tor  every  six  pilots,  in  good  condition  and  seaworthy,  sufficiently  large  to  cruise  in 
heavy  weather,  to  be  exclusively  employed  as  a  pilot-boat. 

4862.  Seo.  4.  The  said  pilots  appointed  under  this  act, shall  be  authorized  to  charge  Oompena&tioa 
and  receive  for  piloting  every  ship  or  vessel  into  or  out  of  any  port  or  harbor  of.  Oali-  to  p   *" 
fornia,  the  sum  of  eight  dollars  per  foot  draught. 

4863.  Sbo.  5.  When  the  master  or  person  in  charge  of  any  ship  or  vessel  shall  refase  Half  pilotage, 
to  take  a  pilot,  the  pilot  first  offering  his  services  shall  be  entitled  to  half  pilotage; 
provided,  always,  that  any  vessel  running  or  trading  between  the  different  ports  of  Proviso. 
California  shall  not  be  liable  to  any  charge  for  pilotage,  except  when  the  services  StuaMe^o*11 
of  a  pilot  have  been  actually  accepted.  pilotage. 

4864.  Sbo.  6.  It  shall  be  the  duty  of  the  pilots  appointed  under  this  act,  to  cruise  at  whore  pilots  an 
least  ten  marine  miles  seaward  from  the  headlands,  at  the  entrance  of  the  several  to  cralM' 
ports  of  California. 

4866.  Sso.  7.  For  every  day  which  any  one  of  the  said  pilots  shall  be  detained  by  Oonfbenaation 
head  winds  or  bad  weather,  or  other  causes  beyond  his  control,  on  any  ship  or  vessel,  SjySJJJJ  *y  ted 
he  shall  be  entitled  to,  and  charge  and  receive  the  sum  of  six  dollars  per  day,  in  addi-  weather, 
tion  to  his  or  their  pilotage  as  aforesaid. 

4866.  Sso.  8.  The  governor  shall  have  power  to  suspend  or  remove  from  office  any  suspension  or 
pilot  appointed  under  this  act,  for  incompetency,  neglect  of  duty,  or  other  good  cause  JSJJ^*1  of 
in  his  opinion  shown  therefor. 

4867.  Sbo.  9.  The  pilots  appointed  under  the  provisions  of  this  act,  shall  conform  puoto  appointed 
to  and  be  governed  by  any  law  hereafter  enacted  by  the  legislature  of  this  State,  JSfcJto  £y 
regulating  or  prescribing  their  duties,  liabilities,  qualifications,  and  term  of  office.         subsequent  act 

Sbo.  10.  This  act  shall  take  effect  from  and  after  its  passage,  and  a  certified  copy 
thereof  filed  in  the  office  of  the  secretary  of  State. 

An  Act  to  exempt  vessels  coasting  within  the  limits  of  this  State  from  paying  pilot  dues. 

Passed  April  81, 1851, 431 

4868.  Section  1.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  Certain  vessel* 
any  person  whatsoever  to  exact  and  demand  pilotage  from  any  steamer  or  sail  vessel  of  SotSe.**01" 
any  kind  whatsoever,  running  from  one  port  to  another  within  the  limits  of  this  State,  &»  *&*, 
unless  the  services  of  a  pilot  should  be  demanded  by  the  master,  owner  or  owners,  of 

said  vessel,  and  the  services  performed  by  some  commissioned  pilot ;  when  such  ser- 
vices are  demanded  and  performed,  then  the  master,  owner,  or  owners  of  said  vessel 
shall  pay  the  same  fees  as  other  vessels  in  similar  cases. 
Sec  2.  All  laws  or  parts  of  laws  conflicting  with  this  act  are  hereby  repealed.  Conflicting  laws 

4869.  Sbo.  8.  The  provisions  of  this  act  shall  in  no  manner  be  so  construed  as  to  w?at  not 
affect  the  act  entitled  "  An  Act  in  relation  to  the  appointment  of  pilots  for  the  bay  •***•* 
and  harbor  of  Humboldt." 


PILOTS  FOB  BAK  FBAVOISOO,  MABB  ISLAND,  AND  BBNIOIA. 

4860.  [An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed 
February  25,  1850,  65;  amended  April  27,  1852,  201,  was  repealed  by 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1864,  232.  This  act,  which  was  amended  April  16,  1855,  119 ,  and  April  16,  1858,  174;  was 
repealed  by 

An  Act  amendatory  of  and  supplemental  to  an  act  entitled  "An  Act  to  establish  pilots  and 
pilot  regulations  for  the  port  of  San  Francisco,"  passed  May  11,  1854,  and  of  the  several  acts 
amendatory  thereof,  approved  April  21,  1860,  220.    This  act  was  virtually  repealed  by 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  approved  May 
20,  1861,  594.    And  this  act,  amended  April  11,  1863,  249.  together  with 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  and  harbors  of  Benicia  and  Mare 
Island,  approved  March  29,  1856,  62,  was  also  virtually  repealed  by  the  following  act.] 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  ports  of  San  Francisco,  Maf  e  Island, 

and  Benicia. 

Apprised  April  4, 1864;  1868-4, 889. 

4861.  Sbotion  1.  It  shall  be  the  duty  of  the  governor  to  commission  three  experi-  J^J^f1101 
enced  and  competent  shipmasters,  who  shall  be  citizens  of  the  United  States,  and  le  caL  m 
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fesktente  of  the  City  of  San  Francisco,  two  of  whom  shall  be  recommended  by  tko 
board  of  underwriters,  and  one  by  the  chamber  of  commerce  of  said  «city,  and  the  said 
three  persons  shall  constitute  a  board  of  pilot  examiners  for  the  ports  of  San  Fran- 
cisco, Mare  Island,  and  Benicia.  The  said  examiners  shall,  before  entering  upon  the 
discharge  of  their  duties,  take  and  subscribe  the  oath  prescribed  in  the  first  section  of 
the  act  entitled  an  aot  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice 
in  civil  oases,  to  which  oath  shall  be  added  a  clause  as  follows : 

"  And  I  do  further  solemnly  swear  and  faithfully  promise  that  I  will  not  knowingly 
or  wittingly  vote,  or  consent  to  appoint,  or  license  any  person  as  a  pilot  who  is  not 
truly  loyal  to  the  United  States,  and  firmly  opposed  not  only  to  any  pretended  right 
of  secession,  but  also  to  any  compromise  with  rebels,  except  on  terms  of  absolute 
submission." 

4862.  Seo.  2.  The  examiners  commissioned  shall,  before  entering  upon  their  official 
duties,  take  an  oath  for  the  faithful  disoharge  of  the  same,  and  shall  hold  their  offices 
at  the  pleasure  of  the  power  recommending  them. 

4863.  Sso.  8.  The  examiners  shall  keep  an  office  at  San  Francisco,  and  shall  meet 
therein  at  least  once  in  each  month.  They  shall  elect  one  of  their  members  president 
of  the  board,  who  shall  be  authorized  to  administer  all  necessary  oaths,  and  he  is 
further  authorized  to  issue  subpoenas  for  the  attendance  of  witnesses  in  all  cases  arising 
before  the  board  under  this  aot.  A  witness  disobeying  such  subpoena  shall  forfeit 
and  pay  a  sum  not  exceeding  one  hundred  dollars,  which  forfeiture  may  be  recovered 
in  a  civil  action,  to  be  instituted  in  the  name  of  the  president  of  the  said  board  of  exam- 
iners. They  shall  make  by-laws  and  rules  for  their  own  government,  and  all  needfui 
rules  and  regulations  for  the  government  of  the  pilots;  provided,  that  such  rules  and 
regulations  shall  not  be  inconsistent  with  the  provisions  of  the  laws  of  this  State  or 
of  the  United  States.  A  majority  of  said  examiners  shall  constitute  a  quorum  for  the 
transaction  of  business. 

4864i  Seo.  4.  The  board  may  appoint  a  secretary  and  fix  his  compensation,  whose 
duty  it  shall  be  to  keep  correct  minutes  of  all  the  proceedings  of  the  examiners  in 
books  to  be  provided  by  them  for  that  purpose,  and  to  register  the  names  of  all  the 
pilots,  with  the  date  of  their  license  and  place  of  residence.  The  books  and  register 
shall  always  be  open  to  public  inspection. 

4866.  Sec  5.  Neither  the  examiners  nor  the  secretary  shall  have  any  interest,  directly 
or  indirectly,  in  any  pilot  boat  or  steam-tug,  or  the  earnings  thereof,  other  than  for 
compensation  as  herein  provided.  \ 

4866.  Sbo.  6.  Immediately  after  the  passage  of  this  act  the  board  of  pilot  exam 
iners  shall,  with  all  convenient  speed,  proceed  to  examine  and  license,  in  the  mannei 
prescribed  herein,  such  number  of  pilots  as,  in  their  discretion,  may  be  necessary,  but 
not  less  than  ten  nor  more  than  fifteen  for  the  port  of  San  Francisco,  and  one  pilot 
for  the  ports  of  Mare  Island  and  Benicia;  provided,  the  pilots  holding  license  at  the 
date  of  the  passage  of  this  act  shall  be  examined  and  licensed,  if  found  competent 
and  worthy,  to  the  number  of  fifteen  for  the  port  of  San  Francisco,  and  one  for  Mare 
Island  and  Benicia. 

4867.  Seo.  7.  No  person  shall  be  appointed  a  pilot  unless  he  is  an  American 
citizen,  and  over  twenty-one  years  of  age,  and,  before  being  appointed,  he  shall  be 
rigidly  examined  by  the  examiners  touching  his  qualifications  and  practical  knowl- 
edge of  the  management  of  square-rigged  and  other  vessels,  and  of  the  tides,  sound- 
ings, bearings,  and  distances  of  the  different  shoals,  bars,  rocks,  points  of  land,  and 
night  lights  of  the  said  harbors  and  bays,  and  if,  after  such  examination,  he  shall  be 
deemed  qualified,  he  shall  receive  a  license  as  pilot  for  the  term  of  twelve  months ; 
and  the  examiners  shall  be  required  to  renew  the  license  unless  cause  be  shown  for 
withholding  it. 

4868.  Seo.  8.  Every  pilot,  before  reoeiving  his  license,  shall  take  the  oath  prescribed 
by  the  constitution  of  this  State,  to  be  administered  by  the  president  of  the  board,  and 
also  the  oath  provided  to  be  taken  by  parties  by  the  provisions  of  an  act  to  exclude 
traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases,  approved  April 
twenty-fifth,  eighteen  hundred  and  sixty-three,  and  shall,  before  entering  on  the  dis- 
charge of  his  duties,  give  a  bond  in  the  sum  of  twenty-five  hundred  dollars,  payable 
to  the  State  of  California,  and  conditioned  for  the  faithful  performance  of  his  duties  as 
such  pilot,  with  two  or  more  sureties,  which  shall  be  approved  by  said  board,  and 
when  so  approved  shall  be  filed  in  their  office.  The  examiners  shall  require  the  pilots 
to  renew  their  bonds  whenever  they  may  deem  it  necessary, 

712 


484$.  Sbo.  9.  Pilots  shall  at  all  times  keep  boats  in  gdod  condition,  subject  to  the  Pilot  boat* 
inspection  of  the  board  of  examiners. 

4870.  Sso.  10.  It  shall  be  the  doty  of  every  pilot  in  charge  of  a  vessel  arriving  in  Moorage  of 
the  harbor  of  San  Francisco  to  have  the  vessel  safely  moored  in  such  position  as  the  teMela* 
master  of  the  vessel  or  harbor  master  may  direct. 

4871.  Sbo.  11.  Every  pilot  of  the  harbors  of  San  Francisco,  Mare  Island,  and  Benicia  Per  centage  of 
shall  once  in  each  month  reader  to  the  pilot  examiners  an  account  of  all  moneys  re-  JlJjftJ6  to  ** 
ceived  by  him,  or  by  any  other  person  for  him,  or  on  bis  account,  and  shall  pay  five  examiners, 
per  cent,  on  the  amount  thereof  to  the  said  examiners,  which  shall  be  received  by  them 

in  full  compensation  for  their  official  services,  for  the  services  of  their  secretary,  and 
all  the  incidental  expenses  of  their  office.  If  any  pilot  shall  neglect  for  thirty  days  to 
render  such  an  account,  or  pay  over  the  five  per  cent,  above  specified,  or  if  he  shall 
render  a  false  account  of  moneys  so  received,  he  may  be  deprived  of  his  license. 

4872.  Sbo.  12.  The  examiners  shall  have  power  to  suspend  pilots  for  misconduct  or  Penalty  for 
inattention  to  their  duty,  and  shall  have  power  to  revoke  the  license  of  said  pilots  for  nesleotofdaty- 
the  causes  hereinafter  mentioned,  upon  due  proof  thereof  as  hereinafter- provided. 

4873.  Sbo.  13.  Every  pilot  who  shall  absent  himself  from  duty  for  more  than  one  Absence  from  . 
month  at  any  one  time,  except  upon  leave  granted  by  said  examiners,  or  exoept  by  dut7' 
reason  of  sickness,  shall  forfeit  bis  license. 

4874.  Sbo.  14.  Every  pilot  boarding  a  vessel  shall,  at  the  request  of  the  master,  License  to  bo 
exhibit  his  license,  and  if  he  wilfully  refuse  to  do  so  he  shall  forfeit  the  same.  exhibited. 

4875.  Sbo.  15.  If  any  pilot  shall  become  habitually  intemperate,  or  shall  be  in-  Penalty  for 
toxicated  while  in  charge  of  any  vessel  as  pilot,  he  shall  forfeit  his  license.  lntemperanoa 

4876.  Sbo.  16.  If  any  pilot  shall  negligently,  ignorantly,  or  wilfully  run  a  vessel  on  For  losing  a 
shore  (or  otherwise  render  her  liable  to  injury),  he  shall  forfeit  his  license,  and  shall  V0MeL 

be  incapable  ever  afterwards  of  being  licensed  as  a  pilot  under  this  act 

4877.  Sbo.  17.  "When  complaint  is  lodged  with  the  board  of  examiners  against  a  Complaint*, 
pilot  for  misconduct  or  neglect  of  duty,  it  shall  be  reduced  to  writing  and  sworn  to,  as 

in  civil  oases,  and  said  pilot  shall  be  notified  and  required  to  appear  and  answer  the 
complaint  within  ten  days  thereafter.  If  upon  a  fair  hearing  of  the  complaint  and  the 
testimony  in  relation  thereto,  the  board  of  examiners  shall  adjudge  the  complaint  well 
founded,  and  that  said  pilot  is  guilty  of  any  of  the  acts  herein  declared  as  operating  as 
a  forfeiture  of  his  license,  said  board  shall  adjudge  and  declare  him  so  guilty,  and  order 
him  to  be  deprived  of  his  license  and  revoke  the  same,  which  order  shall  be  entered  on 
their  book  of  records  before  mentioned. 

4878.  Sbo.  18.  Any  person  not  holding  a  license  as-  pilot  approved  by  said  exam-  Any  person  not 
iners,  who  shall  pilot  any  vessel  into  or  out  of  the  harbor  of  San  Francisco,  by  way  of  ftedfrom'acdng 
the  Heads,  or  shall  pilot  any  vessel  from  the  harbor  of  San  Francisco  to  Mare  Island  M  Bach- 

or  Benicia,  or  from  &are  Island  or  Benicia  to  the  harbor  of  San  Francisco,  except  such 
as  are  exempt  by  virtue  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  in  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  not  ex- 
ceeding five  hundred  dollars  or  imprisonment  not  exceeding  ninety  days. 

4879.  Sbo.  19.  Whenever  a  pilot  is  discharged  from  an  outward  bound  vessel  the  Outward  bound 
pilot  boat  on  the  station  shall  receive  such  pilot  and  give  him  all  necessary  aid  for  veflMUa 
returning  to  San  Francisco. 

4880.  Sbo.  20.  Every  pilot  carried  to  sea  against  his  will,  when  a  boat  Is  in  attend-  when  pilots  are 
ance  to  receive  him,  shall  be  entitled  to  receive  the  sum  of  eight  dollars  per  day  while  oarrle<^to  ***» 
absent,  which  sum  may  be  recovered  from  the  master  or  owners  of  the  vessel  so  taking 

him  away ;  provided,  the  amount  herein  allowed  to  be  recovered  shall  in  no  case  exceed  proviso. 
one  thousand  dollars. 

4881.  Sbo.  21.  The  pilotage  inside  of  the  Heads  to  the  anchorage  opposite  San  Fran-  Pilotage, 
cisco  and  about  the  harbor,  or  from  the  harbor  of  San  Francisco  to  or  from  Mare 
Island  or  Benicia,  shall  be  at  such  rates  as  shall  be  agreed  upon  between  the  parties, 

not  to  exceed  the  sum  of  seven  dollars  per  foot  draft. 

4882.  Sbo.  22.  All  vessels,  their  tackle,, apparel,  and  furniture,  and  the  master  and  What  liable  for. 
owners  thereof,  shall  be,  jointly  and  severally,  liable  for  pilotage  fees,  to  be  recovered 

in  any  court  of  competent  jurisdiction. 

4883.  Sbo.  23.  When  two  or  more  pilots  shall  offer  their  services  to  a  vessel  outside  pilot  first 

of  a  line  drawn  from  Point  Bonita  to  the  outward  Wolf  Rock,  inward  bound,  the  pilot offering  $erTkfc 
first  offering  services,  or  one  connected  with  the  same  boat,  shall  have  preference ; 
and  if  the  master  of  any  vessel  shall  refuse  to  observe  such  rules  of  preference,  and  to  Haif-trfiotage, 
take  the  pilot  entitled  to  be  preferred  on  board,  the  vessel,  her  appurtenances,  the  UOb^m' 
master,  and  owner  thereof  shall  be,  jointly  and  severally,  liable  to  the  pilot  entitled  to 
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such  preference  for  one-Half  the  amount  of  pilotage  he  would  have  been  entitled  to 
claim  had  his  services  been  accepted. 

4884.  Sbo  24.  The  following  shall  be  the  rates  of  pilotage  into  or  oat  of  the  harbor 
of  San  Francisco : 

All  vessels  under  five  hundred  tons,  six  dollars  per  foot  draft ; 

All  vessels  over  five  hundred  tons,  seven  dollars  per  foot  draft,  and  four  cent*  per 
ton  for  each  and  every  ton  of  registered  measurement ;        g 

All  vessels  engaged  in  the  whaling  trade,  one  dollar  per  foot  draft; 

When  a  vessel  is  spoken  and  the  services  of  a  pilot  is  declined,  one-half  of  the  rates 
shall  be  paid; 

All  government  vessels,  ten  dollars  per  foot  draft ; 

All  vessels  coasting  between  ports  of  this  State  and  any  port  or  ports  of  Oregon  or 
Washington  Territory,  registered  in  this  State,  and  all  vessels  coasting  between  porta 
of  this  State,  shall  be  exempt  from  all  pilot  charges  unless  a  pilot  be  actually  em- 
ployed. 

4885.  Sbo.  25.  When  any  vessel  is  in  tow  of  a  steam-tug,  outward  bound,  or  between 
the  Bay  of  San  Francisco  and  Benicia  and  Mare  Island,  said  vee&el  shall  not  be  liable 
for  pilotage  except  a  pilot  be  actually  employed. 

4886.  Sbo.  26.  All  acts  heretofore  passed  in  relation  to  pilots  and  pilot  regulations 
for  the  ports  and  harbors  of  San  Francisco,  Mare  Island,  and  Benicia,  are  hereby 
repealed. 

Sbo.  27.  This  act  shall  take  effect  from  and  after  its  passage,  except  section  seven, 
which  section  shall  not  take  effect  or  be  in  force  until  twenty  days  from  the  passage 
of  this  act. 
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PILOTS  FOB  HUMBOLDT  BAY  AND  BAB. 

[An  Act  in  relation  to  the  appointment  of  pilots  for  the  bay  and  harbor  of  Humboldt,  passed 
April  5,  1851,  325,  was  repealed  by  the  following  act.] 

An  Act  to  establish  pilots  and  pilot  regulations  for  Humboldt  Bay  and  Bar. 

Approved  March  8*  I860,  74. 

4887.  Section  1.  It  shall  be  the  duty  of  the  governor  to  appoint  and  commission 
three  persons  to  execute  the  office  of  pilot  commissioners,  for  Humboldt  Bay  and  Bar. 
Two  of  the  persons  so  appointed,  shall  be  resident  business  men,  and  the  other  shall 
be  a  shipmaster,  or  a  person  versed  in  nautical  matters,  and  a  resident  of  Eureka, 
Humboldt  County,  who  shall  constitute  a  board  of  pilot  commissioners,  for  Humboldt 
Bay  and  Bar.  Said  commissioners  shall  hold  their  office  until  removed  by  the  governor, 
who  shall  have  power  to  remove  any  or  all  of  them  at  pleasure. 

4888.  Sbo.  2.  The  persons  so  appointed,  shall  take  an  oath  for  the  faithful  discharge 
of  their  duties,  and  shall  hold  their  office  until  removed,  as  before  provided ;  and,  in 
cases  of  resignation,  the  person  or  persons  wishing  to  resign,  shall  discharge  the  duties 
of  his  office  until  his  or  their  successor  shall  be  appointed  and  qualified. 

4889.  Sbo.  8.  The  commissioners  shall  meet  at  suoh  place  aj  they  may  designate, 
on  the  first  Monday  of  January,  April,  July,  and  October,  of  each  year,  and  any  one 
of  them  may  call  special  meetings,  by  giving  five  days9  notice  in  a  newspaper  published 
in  Humboldt  County,  and  a  majority  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

4890.  Sbo.  4.  They  shall  choose  one  of  their  number  to  act  as  secretary.  It  shall 
be  his  duty  to  keep  correct  minutes  of  all  the  proceedings  of  the  commissioners,  in 
books  provided  by  them  for  that  purpose,  to  receive  all  moneys,  and  pay  out  the  same 
when  ordered  so  to  do  by  the  board,  and  shall  register  the  names  of  the  pilots,  their 
residences,  and  the  date  of  their  licenses.  The  books  and  register  shall  be  open  to 
public  inspection  whenever  required  by  any  person,  and  the  secretary  shall  perform 
such  other  service  as  the  board  may  direct 

appointment  of      4891.  Sso.  6.  The  commissioners  shall  have  power  to  appoint,  in  the  manner  pro- 
9  °  vided  in  this  act,  such  number  of  pilots  for  Humboldt  Bay  and  Bar,  as  they  may  deem 

necessary. 

4892.  Sbc.  6.  The  commissioners  shall  make  by-laws  and  rules  for  their  own  gov- 
ernment, not  inconsistent  with  the  laws  of  this  State  or  of  the  United  States. 

4893.  Sbo.  7.  No  person  shall  receive  a  license  to  act  as  pilot  who  is  not  a  dticen 
of  the  United  States,  and  over  the  age  of  twenty-one  years,  and  in  the  presence  of  one 
or  more  shipmasters!  shall  be  rigidly  examined  by  the  commissioners,  touching  his 
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t^tlalincahons  concerning  the"  Management  of  sailing  Vessels  and  steamboats,  and  &f  the 
tides,  soundings,  bearings,  and  distances,  of  the  different  shoals,  bars,  and  points  of 
land,  and  night  lights  of  the  bay ;  and,  if  deemed  to  be  qualified,  and  of  good  moral 
character,  shall  receive  a  license  as  pilot,  which  shall  expire  at  the  end  of  twelve 
months. 

4894.  Sko.  8.  Every  licensed  pilot,  before  entering  on  his  duty,  shall  give  bond  and  To  give  bont 
security  to  the  amount  of  fiye  thousand  dollars,  payable  to  the  State  of  California,  for 
the  faithful  discharge  of  his  duty,  said  bond  to  be  approved  by  the  commissioners,  and 
filed  in  their  office. 

4896.  Seo.  9.  The  commissioners  shall  have  full  power  to  suspend  pilots,  or  revoke  Power  to 
their  licenses*  on  proof  of  incapacity  or  misconduct,  suspend. 

4896*  Sko.  10.  All  pilots  who  may  receive  a  license  for  Humboldt  Bay  and  Bar,  Duties  of  pilots, 
shall  be  attached  to  a  steamboat  suitable  to  cross  the  bar,  when  ordinarily  rough,  and 
capable  of  towing  vessels  over  said  bar,  and  when  so  employed,  said  boat  shall  be 
well  furnished  and  fitted,  as  boats  used  for  similar  service  usually  are,  to  be  provided 
with  good  'hawsers  and  suitable  spring  lines ;  and  if  any  vessel,  while  being  towed 
by  said  boat,  shall  receive  any  injury  that  would  cost  fifty  dollars  to  repair,  by  the 
negligence  or  carelessness  of  the  master,  agents,  or  servants,  on  said  boat,  such  damage 
shall  be  collected  from  said  boat,  by  the  owners  of  any  vessel  injured  as  aforesaid ; 
the  price  of  towage  shall  be  as  per  contract  between  the  parties. 

4897.  Seo.  11.  All  applications  for  pilots  or  tow-boats,  for  a  vessel  outward  bound,  pilotage  of  out- 
shall  be  made  on  board  the  boat  that  the  pilot  is  attached  to  that  brought  said  vessel  y^i*    d 
in,  and  the  fee  for  either  pilotage  or  towage  shall  then  and  there  be  paid ;  the  pilot  Proviso, 
that  brings  the  vessel  into  port  shall  have  the  exclusive  right  to  take  her  out,  or  sub- 
stitute another  pilot  from  the  boat  to  which  he  is  attached ;  provided,  that  he  or  his 
substitute  shall  be  ready  and  willing  to  do  so  as  soon  as  practicable  after  said  vessel 

is  reported  on  board  the  tow-boat  ready  for  sea,  unless  said  pilot  has  misbehaved 
while  in  charge  of  said  vessel.  Any  person  who  shall  pilot  a  vessel  over  the  bar  for 
hire,  not  being  entitled  so  to  do,  shall  make  himself  and  said  vessel  so  piloted,  liable 
to  the  pilot  who  had  the  right,  in  the  amount  of  pilotage  or  towage  that  said  pilot 
would  be  entitled  to  if  he  had  performed  the  service  himself. 

4898.  §eo.  12.  The  following  fees  shall  be  charged  by  the  pilots  of  Humboldt :  Pees  for 
For  piloting  merchant  vessels,  eight  dollars  per  foot  draft ;  men-of-war,  twelve  dollars  ^  °^e* 
per  foot  draft. 

4899.  Seo.  18.  If  any  vessel  bound  to  Humboldt  Bay  be  lost,  or  unnecessarily  de-  Neglect  of  duties 
tained  for  a  pilot,  or  steam-tug,  within  eight  miles  of  the  bar  at  the  entrance  of  said  b7  pUot* 
bay,  having  a  signal  up  for  a  pilot,  and  not  being  able  to  procure  one,  the  commis- 
sioners shall  inquire  into  the  facts,  when  if  it  shall  appear  that  the  pilots  have  been 
neglecting  their  duties,  the  commissioners  may  suspend  or  displace  the  party  or  parties, 

or  fine  him  or  them,  a  sum  not  to  exceed  five  hundred  dollars,  and  shall  publish  the 
result  of  the  investigation  in  a  newspaper  published  in  Humboldt  County. 

4900.  Sec.  14.  The  commissioners  shall  have  power  to  assess  all  fines  and  pen-  Fines  and  penal- 
alties,  whether  against  the  pilots,  or  any  other  person,  for  a  violation  of  any  of  the   ** 
provisions  of  this  act,  and  shall  have  power  to  sue  for,  and  collect  the  same,  in 

their  name ;  and  all  moneys  collected  from  fines  or  otherwise,  shall  be  paid  over, 
quarterly,  to  the  treasurer  of  Humboldt  County,  after  deducting  the  necessary  expenses 
of  the  board ;  which  money  shall  be  charged  to  the  debit  of  the  school  fund  of  the 
county. 

4901.  Seo.  15.  The  commissioners  shall  each  be  entitled  to  four  dollars  per  day  for  compensation  of 
each  day  actually  employed  in  the  discharge  of  their  duties,  and  such  sum  as  may  be  00,nmli8loliei1' 
necessary  for  stationery,  fuel,  lights,  etc. ;  which  money  shall  be  deducted  from  the 

receipts  before  depositing  with  the  treasurer  of  the  county. 

4902.  Sso.  16.  All  pilots  hereafter  appointed  shall  conform  to,  and  be  governed  by,  Harbor  reguk 
the  provisions  of  this  act,  and  such  quarantine  laws  as  may  be  enacted,  and  such  har-  ttonA> 

bor  regulations  as  may  be  adopted  by  the  board  of  commissioners,  who  shall  have 
the  general  control  of  the  harbor  as  to  obstructions  to  navigation,  and  to  designate  the 
place  where  ballast  may  be  deposited,  eto. 

4903.  Sso.  17.  The  commissioners  shall  have  power  to  sue  and  collect  from  violations  of  set, 
any  vessel  or  boat  violating  the  provisions  of  this  act,  or  any  harbor  regulations  that 

may  be  enacted,  a  sum  of  not  more  than  five  hundred  dollars,  nor  less  than  fifty  dollars, 
or  cause  the  master,  or  owner,  or  agents,  of  said  vessel  or  boat,  to  remove  any 
obstruction  caused  by  them. 

4904.  Sec  18.  On  the  first  week  in  January  of  each  year,  the  secretary  of  the  Accounts. 
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board  shall  cause  to  be  published  in  a  newspaper  published  in  Humboldt  County,  & 
full  account  of  all  the  receipts  and  expenditures  for  the  year  previous. 

4906.  Seo.  19.  Every  pilot,  on  boarding  a  vessel,  when  required  by  the  master 
thereof  shall  exhibit  his  license  to  such  master ;  and  on  refusal  so  to  do,  shall  be  liable 
to  a  penalty  of  fifty  dollars. 

4906.  Seo.  20.  Any  pilot  absenting  himself  from  his  duty  for  more  than  two  months, 
except  on  leave  granted  by  the  commissioners,  or  by  sickness,  shall  be  considered  as 
having  forfeited  his  license. 

4907.  Seo.  21.  In  case  a  pilot  does  not  apply  at  the  end  of  the  time  for  which  hie 
license  was  granted,  for  a  renewal  of  the  same,  he  shall  be  considered  as  suspended. 

4908.  Sec.  22.  If  any  licensed  gjlot  shall  become  intoxicated  while  having  charge 
of  any  vessel  as  pilot,  he  shall  be  suspended  or  dismissed,  as  the  oommissioners  may 
elect. 

4p09.  Sec.  23.  The  oommissioners  may  require  pilots  to  renew  their  bonds  and 
securities  whenever  it  is  deemed  necessary,  and  they  may  take  away  the  license  of  any 
pilot  for  wilful  infringement  or  violation  of  his  duty,  or  negligently  losing  any  vessel, 
or  for  mental  derangement,  or  habitual  drunkenness;  provided  due  notice,  in  writing, 
be  given  to  such  pilot,  and  an  opportunity  be  afforded  him  of  being  heard  in  his  own 
defense. 

4910.  Sec  24.  For  carelessly  or  negligently  losing  any  vessel,  on  conviction  thereof 
the  pilot  having  charge  of  said  vessel  at  the  time  shall  be  incapable  ever  after  of  acting 
as  pilot,  and  shall  moreover  be  liable  for  damages  on  his  bond.  If  a  vessel  be  run 
ashore  by  a  pilot,  no  pilotage  shall  be  charged,  and  if  negligently  done,  the  pilot  shall 
be  liable  for  all  damages. 

4911.  Seo.  25.  The  commissioners  may  make  all  needful  rules  and  regulations  for 
the  government  of  the  pilots,  and  establish  penalties  for  the  breach  thereof,  and  shall 
prepare  printed  instructions  for  pilots,  and  furnish  each  of  them  with  a  copy  of  such 
rules,  regulations,  and  instructions,  together  with  a  copy  of  this  act 

4912.  Seo.  26.  Any  vessel  with  a  pilot  on  board  being  detained  more  than  twenty- 
four  hours  by  contrary  winds,  bad  weather,  or  other  cause,  not  the  fault  of  the  pilot, 
shall  pay  to  such  pilot  the  sum  of  eight  dollars  per  day,  exclusive  of  his  regular  fees, 
for  each  day's  detention,  whether  such  vessel  be  inward  or  outward  bound.  [Amend- 
ment, approved  April  18,  1860,  210. 

4913.  Seo.  27.  The  pilot  first  offering  his  services  to  any  vessel,  shall  be  entitled  to 
half  pilotage,  though  his  services  may  be  rejected ;  provided,  that  all  vessels  engaged 
in  the  coasting  trade  of  this  State,  or  Oregon,  not  exceeding  one  hundred  and  seventy- 
five  tuns  burden,  shall  not  be  liable  to  the  provisions  of  this  section. 

4914.  Sec.  28.  Pilots  blown  off,  or  carried  to  sea  against  their  will,  when  a  boat  is 
in  attendance  to  receive  them,  shall  be  entitled  to  receive  the  sum  of  eight  dollars  per 
day  while  absent,  which,  if  not  paid  by  the  master  or  owners,  shall  be  collected  from 
the  consignee  or  consignees,  or  either  of  them. 

4915.  Seo.  29.  The  master,  owner,  or  consignee,  of  any  vessel,  to  whom  any  pilot 
may  have  rendered,  upon  request  of  either  of  them,  any  extra  service  for  the  preser- 
vation of  such  vessel,  while  in  distress,  shall  pay  such  pilot,  in  addition  to  his  regular 
fees,  such  amount  as  the  commissioners  shall  determine  to  be  a  reasonable  and  just 
reward ;  provided,  no  special  agreement  shall  have  been  made  between  such  master, 
owner,  or  consignee,  of  such  vessel,  and  the  pilot. 

4916.  Seo.  30.  A  pilot  boarding  any  vessel  having  a  signal  for  a  pilot,  shall  be 
entitled  to  receive  full  pilotage. 

4917.  Seo.  31.  The  oommissioners  shall  be  entitled  to  charge  for  each  and  every 
license  to  a  pilot  not  exceeding  the  sum  of  fifty  dollars,  and  any  master  of  a  coasting 
vessel,  being  an  American  citizen,  can,  upon  application  to  the  pilot  commissioners, 
obtain  a  special  license  for  the  use  of  such  vessel  only,  by  paying  into  said  commis- 
sioners for  the  same  at  the  rate  of  one  dollar  per  tun ;  all  such  vessels  to  be  under 
one  hundred  and  seventy-five  tuns. 

4916.  Seo.  32.  All  claims  against  said  commissioners  shall  be  considered  at  a  stated 
meeting,  and  if  correct  shall  be  allowed  and  paid. 

4919.  Seo.  33.  When  cruising  off  or  standing  out  to  sea,  pilots  shall  go  to  a  vessel 
nearest  to  shore,  or  in  the  most  distress,  under  a  penalty  of  one  hundred  dollars;  and 
for  refusing  to  go  on  board  a  vessel  when  required,  a  like  penalty  of  one  hundred 
dollars  shall  be  imposed ;  and  in  either  case,  upon  complaint  aad  conviction,  the  pilot 
may  be  suspended  or  expelled,  at  the  discretion  of  the  commissioners. 

4920.  Seo.  84.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any  vessel  in  distress, 

710 


PLUMAS    COUNTY.  4921-4023 

•hall  raffer  loss  or  damage  in  his  boats,  sails,  tackle^  rigging,  or  appurtenances,  the  Owners  to 
master,  or  owner,  or  consignee,  of  such  vessel,  shall  pay  the  value  of  such  loss  or.«omPenMto' 
damage,  to  be  ascertained  by  the  commissioners. 

Seo.  85.  All  acts  and  parts  of  acts  in  relation  to  pilots,  for  any  of  the  ports  or  har-  Repealing 
bors  of  this  State,  so  far  as  they  relate  to  Humboldt  Bay  and  Bar,  except  as  herein  cku** 
provided,  are  hereby  repealed. 

PILOTS  FOB  SAN  DIBOO. 

An  Act  relating  to  San  Diego  pilots. 

Approved  January  87, 1858,  28. 

4921.  Section  L  That  the  laws  and  regulations  defining  the  duties  and  compensa-  Laws  and  Men- 
tion of  the  pilots  of  San  Francisco,  shall  apply  to  those  of  the  port  of  San  Diego.  ktions. 

Sec  2.  That  all  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  aet  are  Former  acta  . 
hereby  repealed.  repealed. 

[The  acts  in  force,  at  the  time  of  the  passage  of  the  above  act,  in  regard  to  pilots  of  San 
Francisco,  were  the  act  of  February  25,  1850,  00,  and  the  amendatory  act  of  April  27, 
1852,  201.] 
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BEFEBENCEB  TO  SPECIAL  AND  LOCAL  ACTS. 

4922. 

Boundaries  and  seat  of  justice,  185L 178.  Authorising  0.  Bewel  to  remove  remains  of  deceased  persons, 

Providing  for  organization,  1861,  511  1861,  288. 

Concerning  Indebtedness  of  Batter  County,  chargeable  to  Placer  Authorising  removal  of  human  remains,  1862. 1L 

County,  1802,  242.  Concerning  roads  and  street*  In  Auburn,  1862, 18. 

Fixing  salary  of  county  Judge,  1888,  209;  1805,195;  1807,19;  Authorizing  County  to  loan  credit  to  Sacramento,  Placer,  and 

1862, 477.  Nevada  Bailroad  Company,  to  amount  of  $100,000, 1862, 120, 

Authorizing  court  of  sessions  to  reimburse  W.  D.  Smith  and  I.       549. 

A.  Avery  moneys  expended  In  constructing  wagon  road  across  Providing  for  collection  of  delinquent  taxes,  1862, 268. 

the  Sierra  Nevada,  1854,  54.  Granting  right  to  keep  and  maintain  bridge  across  North  Fork 
Authorizing  levy  of  special  tax.  1606, 41 ;  1857. 15 ;  1862,  45.  of  American  River,  near  Carrolton,  1862,  278. 

Providing  for  maintenance  of  Indigent  sick,  1856, 60;  1857, 248 ;  Granting  right  of  way  to  construct  toll-bridge  across  Bear  Elver, 

1861,  265 ;  1862,  268.  at  McConrtney's  Crossing,  1862,  487,  560. 

Enabling  taking  and  holding  by  County  of  stock  In  oompany  to  Granting  right  to  construct  and  maintain  bridge  across  Amor- 
extend  Sacramento  Valley  Bailroad  to  Auburn,  1856, 180.  lean  Elver,  near  Eattleenake  Bar,  1868, 142. 

Concerning  county  officers,  1857,  4.  Authorizing  County  to  subscribe  to  stock  of  Central  Pacific 
Concerning  board  of  supervisors,  1357, 11, 158.  Bailroad  Company,  1868. 145. 

Concerning  fees  of  county  clerk,  1857, 176.  For  better  protection  of  coanty  treasury,  1868, 178. 

Fixing  time  of  holding  county  court,  1867,  291.  Incorporating  town  of  Dutch  Flat,  1808,  255. 

Separating  office  of  county  recorder,  county  auditor,  clerk  of  Making  appropriation  for  payment  of  expenses  growing  out  of 

board  of  supervisors,  ana  clerk  of  board  of  equalisation  from       indictment  and  trial  of  Horace  Smith,  1668,  801. 

office  of  county,  clerk,  1858, 19;  1861,527.  Authorizing  board  of  supervisors  to  purohaae  or  oonstruct  a 
Concerning  office  of  county  clerk,  1858,  29 ;  1868-4, 197.  county  hospital,  1868,  804. 

Separating  office  of  collector  of  taxes  from  offices  of  sheriff  and  Authorizing  supervisors  to  audit  and  allow  claim  of  G.  L.  An- 

assessor,  1858,  62.  derson,  1868,  882. 

Concerning  official  bonds  of  district  attorney,  surveyor,  coroner,  Authorizing  County  to   appropriate  moneys  for  support  of 

and  public  administrator,  1859,  70.  county  agricultural  association,  1868.  858. 

In  relation  to  trial  jurors  in  court  of  sessions  and  county  court,  Belative  to  election  of  district  tax-collectors  and  assessors,  1863. 

1859, 109;  1862,  247.  406. 

Concerning  fees  of  publio  administrator,  1859, 284.  Concerning  records  and  papers  in  office  of  county  clerk,  1868, 
Changing  term  of  holding  court  of  sessions  and  county  court,       746. 

1860, 84.  Authorizing  County  treasurer  to  transfer  money  from  general 
Legalizing*  official  acts  of  H.  B.  Hawkins  and  J.  T.  Stewart  as       fund  to  school  fund,  1868,  768. 

county  clerks,  I860, 86.  Legalizing  certain  records  in  recorder's  office,  1868-4,  81 

Incorporating  town  of  Auburn,  1860, 185, 162,  251.  Fixing  salary  of  superintendent  of  common  schools,  1868-4,  86. 

Authorizing  American  Biver  Water  and  Mining  Company  to  In  regard  to  holding  terms  of  countv  court,  1868-4, 118, 

take,  use,  and  hold  certain  land,  1860. 155.  Authorizing  board  of  supervisors  io  levy  special  poll-tax  for 
Authorizing  Auburn  to  take  and  subscribe  $50,000  to  stock  of  8a-       county  purposes,  1868-4, 116. 

eramento,  Placer,  and  Nevada  Balkoad  Company,  etc.,  I860, 254.  Authorizing  board  of  supervisors  to  appropriate  money  from 
Enabling  County  to  subscribe  for  stock  to  Sacramento.  Placer,       general  fund  (for  repairs  of  hospital  building),  1868-4, 258. 

and  Nevada  Bailroad,  to  Eastern  Extension  Bailroad,  and  to  Dividing  county  into  supervisor  and  revenue  districts,  pro- 
assist  in  constructing  certain  wagon  roads,  I860, 841  viding  for  election  of  supervisors,  assessors,  and  tax-oolleetors. 
Concerning  road,  and  highways,  1800,  850 ;  1861,  258 ;  1802, 865 ;       etc.,  1868-4,  291. 

1868, 100;  1868-4, 255, 449.  To  legalize  official  bond  of  J.  W.  Dickinson,  treasurer,  1868-4, 
Changing  venue  in  case  of  Horace  Smith,  1861, 47.  450. 

Concerning  office  of  tax-collector,  1881, 150.  Conferring  certain  powers  (to  audit  and  allow  account  of  Dr. 
Authorizing  J.  Atkinson  to  remove  remains  of  dsosnsod  per-       S.  P.  Thomas)  on  board  of  supervisors,  1868-4, 472. 

sons,  1861, 167. 


pitmtaa  €<mtttg. 


BEFEBSNOES  TO  SPECIAL  A*ND  LOCAL  ACTS. 
4923. 
Boundaries,  1854, 8 ;  1860, 889 ;  1868-4, 261  Giving  Jurisdiction  to  courts  in  certain  esses  (arising  before  er- 

Seat  (if  justice.  1854, 8  ganization  of  County),  1854.  282. 

Organizing  Piumne  County  out  of  a  portion  of  Butte  County,    Concerning  county  judge,  1856, 106  :  1857  92, 252. 
1854, 8;  1857,  92.  Providing  for  construction  of  wagon  road  from  Oroville  to  pro- 

posed National  Wagon  Rood,  1857, 291. 

m 


4924-4930 


PORT   WARDENS. 


Fixing  time  of  holding  oonrt  of  Marions  and  county  court,  and 
changing  manner  of  summoning  jurors  for  county  oonrt,  1858, 
ML 

Authorizing  board  of  supervisors  to  levy  special  tax  for  build- 
ing purposes,  1869, 2 ;  1861, 115. 

Changing  time  of  assessing  value  of  real  and  personal  property, 
and  collecting  taxes,  etc.,  1859, 817 ,  1860, 7. 

Concerning  roads  and  highways,  1859, 868 :  1868,  588. 

Extending  time  for  collecting  taxes,  I860,  42;  1861, 87. 

Legalizing  assessment-roll  in  1859, 1860, 158. 

Providing  for  settling  boundary-lines  between  Plumas  and 
Sierra  and  Shasta  Counties,  1860, 889. 


Relating  to  sureties  on  official  bond  of  T.  J.  Miller,  late 

treasurer,  1861,  516. 
Authorising  administratrix  of  Christopher  Myers,  deceased  to 

dispose  of  real  estate,  1862, 169. 
To  better  define  the  boundaries  of  Sierra  County,  etc.,  and  to 

legalize  Certain  civil  actions  determined  and  pending  in  Sierrav 

and  Plumas  Counties,  1868, 114 
Authorising  J.  Bidwell  and  others  to  oonstruct  wagon  road, 

1868,  291 ;  1868-4, 185. 
Authorising  board  of  supervisors  to  levy  special  tax  for  eeftala 

purposes  (special  franchise  fund),  1868, 484. 
Creating  Lassen  County,  1868-4, 264, 


porfc,  tfeef,  antr  &alt  y robtstons, 

4924.  [An  Act  entitled  an  act  to  create  inspectors  of  pork,  beef;  and  salt  provisions  in  tins 
State,  approved  April  21,  1856.  232;  amended  March  22,  I860,  116;  was  repealed  by  act  ap- 
proved February  25,  1862,  26.] 


Jlort  aHartrens. 


Number  of  port 
wardens. 

How  appointed. 


Qualifications. 


Duty  of 
port  wardens. 

Survey  of 
vessels. 


Record  of 
proceedings. 


Copies  of 

surveys. 

Form  of  surveys, 


May  obtain 
assistance  in 
completing 
surveys. 


Provisoes. 


[An  Act  to  create  port  wardens  for  the  Cities  of  San  Francisco  and  Sacramento,  and  other 
ports  of  California,  passed  April  10,  1850,  196,  and 

An  Act  to  authorize  the  governor  of  this  State  to  remove  and  appoint  port  wardens,  passed 
March  1,  1851,  423,  amended  February  28,  1852,  136,  were  repealed  by  the  following  act] 

An  Act  relative  to  port  wardens  in  San  Francisco  and  Sacramento,  and  other  ports  of  Cali- 
fornia* 

Approved  March  19, 1858, 44. 

4925.  Section  1.  There  shall  be  four  port  wardens  for  the  port  and  harbor  of  San 
Francisco,  one  for  Sacramento  City,  and  one  for  each  and  every  other  port  of  entry 
within  this  State,  who  shall  be  appointed  by  the  governor,  with  the  advice  and  con- 
sent of  the  senate,  and  shall  hold  office  until  their  successors  are  appointed  and 
qualified.  Before  entering  upon  the  duties  of  their  office,  they  shall  take  oath,  before 
some  person  authorized  by  law  to  administer  oaths,  for  the  faithful  performance  of 
their  duties. 

4926.  Seo.  2.  Of  the  wardens  appointed  in  San  Francisco,  two  or  more  shall  be 
master  mariners.  They  shall  act  in  concert  in  the  discharge  of  their  duties,  and  shall 
be  known  as  the  board  of  port  wardens  for  the  port  of  San  Francisco. 

4927.  Seo.  8.  It  shall  be  the  duty  of  the  port  wardens,  when  required  by  any  per- 
son or  persons  interested  in  either  vessel  or  cargo,  to  survey  any  and  all  vessels  arriv- 
ing in  distress,  or  that  have  sustained  damage  or  injury  at  sea,  whether  of  sails; 
rigging,  spars,  or  other  damage  caused  by  stress  of  weather  at  sea,  or  through  strand- 
ing, collision,  or  other  accident ;  to  survey  the  oargo  in  whole  or  in  part  laden  on 
board  such  vessel ;  and  also  to  survey  the  hatches,  stowage  and  cargo  of  all  vessels 
laden  with  general  or  assorted  merchandise,  belonging  to  or  consigned  to  various 
parties. 

4928.  Seo.  4.  They  shall  keep  a  record,  in  a  book  provided  for  such  purpose,  of  all 
surveys,  which  shall  be  signed  by  the  warden  making  the  survey,  which  shall  at  all 
times  be  open  for  inspection  by  any  person  or  persons  interested  in  the  vessel  or  cargo 
surveyed,  and  all  persons  requiring  it,  shall  be  furnished  with  certified  copies  of  the 
same,  under  the  hand  of  one  of  the  wardens  and  seal  of  the  board. 

4929.  Seo.  6.  In  all  surveys  made  by  them,  they  shall  set  forth  clearly  and  fully 
the  nature  of  the  damage ;  if  of  merchandise,  whether  from  actual  contact  with  sea- 
water,  or  through  the  excess  of  water  in  the  hold  of  the  vessel,  or  from  the  humidity 
or  sweat  of  the  hold,  bad  stowage,  or  from  such  other  cause  or  causes  as  in  their 
judgment  the  damage  has  been  occasioned  by.  If  the  survey  be  of  a  damaged  vessel 
they  shall  give  a  full  account  of  all  the  loss  and  injury  whioh  she  has  sustained,  and 
recommend  the  repairs.  They  shall  state  the  value  of  the  vessel  in  her  damaged  con- 
dition, and  also  the  value  of  the  repairs  recommended  necessary  to  be  made  upon  her, 
setting  forth  what  parts  are  to  be  supplied  with  new,  and  what  part  put  in  repair. 

4930.  Seo.  6.  Whenever  the  port  wardens  shall  deem  it  necessary,  they  shall  call 
to  their  assistance,  on  a  survey,  a  ship-carpenter,  rigger,  sail-maker,  or  other  person 
practically  acquainted  with  the  merchandise  to  be  surveyed,  or  parts  of  the  vessel  to 
be  repaired,  who  shall  be  sworn  to  examine  properly,  and  to  render  with  the  wardens 
a  correct  and  faithful  report  of  survey;  provided,  that  no  additional  charge  shall  be 
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made  therefor ;  and  provided,  there  be  no  additional  charge  to  the  vessel,  unless  their 
survey  be  required  by  the  owner  or  agent  of  the  vessel. 

4931.  Sec.  7.  All  wrecked  or  damaged  vessels,  or  materials  from  the  same,  and  all  Galea  of  damaged 
merchandise  sold  at  public  auction  for  account  of  underwriters  residing  abroad,  when  P*01*"7* 
required  by  any  party  having  an  interest  in  the  same,  or  for  account  of  whom  it  may 

concern,  or  upon  which  claims  are  to  be  made  against  underwriters  residing  abroad, 
shall  be  sold  under  the  inspection  of  the  wardens  of  the  port,  or  one.  of  them,  where 
such  sale  shall  be  made.  And  it  shall  be  the  duty  of  the  wardens  to  see  that  sound 
goods  are  separated  from  those  damaged,  and  to  certify  specially  the  nature,  and,  as 
far  as  can  be  done,  the  extent  of  such  damage ;  provided,  that  nothing  shall  be  con- 
strued in  this  act  to  give  authority  to  port  wardens  to  sell  or  dispose  of  any  property  Proviso, 
that  may  have  been  surveyed  by  them,  without  the  consent  of  the  owner  or  agent  of 
the  same.  Nor  when  the  settlement  of  losses  has  been  agreed  upon  in  writing,  by 
the  parties  interested,  and  a  copy  thereof  given  to  the  wardens. 

4932.  Sjeo.  8.  In  case  sales  shall  be  made  at  auction,  under  the  direction  of  the  port  Hotioe  of  eaies 
wardens,  they  shall  give  or  cause  to  be  given  at  least  three  days'  notice  of  the  same  to  *"  adTertUad* 
by  publication  in  some  newspaper  published  in  the  county  where  the  survey  is  made, 
describing  the  articles  to  be  sold;  and  if  merchandise,  the  vessel  by  which  imported ; 

and  if  a  wrecked  or  damaged  vessel,  or  materials  of  the  same,  the  name  of  the  vessel 
and  where  from.  If  no  newspaper  is  published  in  the  place  where  the  sale  is  made, 
then  a  written  notice  of  such  sale  shall  be  posted  up  in  the  vicinity. 

4933.  Sko.  9.  Port  wardens  shall    neither  direotly  nor  indirectly,  have  any  con-  Wardens  to  have 
nexion  with  insurers  of  this  State,  or  of  any  other  of  the  states,  or  of  foreign  conn-  insurers, 
tries,  or  with  the  agents  or  representatives  of  such  insurers,  so  far  as  their  duties  as 

port  wardens  are  concerned.  They  shall  not  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  repairs  they  may  recommend,  nor  in  any  vessel,  cargo,  or  portion 
of  cargo,  they  may  be  required  to  survey.    The  violation  of  this  provision  shall  be  Penalty  for 

,  ,        ,  ,  ,     ,  .   ,  violation. 

deemed  and  punished  as  a  misdemeanor. 

4934.  Seo.  10.  For  each  and  every  survey,  the  port  wardens  shall  be  entitled  to  Fees, 
fifteen  dollars,  which  shall  be  paid  by  the  owners,  masters,  or  consignees,  the  amount 

not  to  exceed,  altogether,  for  any  one  vessel,  the  sum  of  seventy-five  dollars.    Foreign  Foreign  vessels, 
vessels  not  admitted  by  treaty  on  terms  of  equality  with  American  bottoms,  shall  pay 
fifty  per  cent,  advance  on  this  rate.    For  all  separate  certificates  of  surveys  required 
by  different  consignees,  they  shall  be  entitled  to  a  fee  of  two  dollars  and  a  half,  and  for 
each  order  of  sale  they  shall  be  allowed  ten  dollars. 

4935.  Seo.  11.  It  shall  be  unlawful  for  any  person  or  persons  other  than  port  Wardens  alone 
wardens,  appointed  according  to  law,  to  perform  any  of  the  duties  prescribed  in  this  unSor  SSs  act** 
act ;  and  any  person  or  persons  who  shall  violate  the  provisions  of  this  section,  shall 

be  liable  to  a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than  one  thou-  Penalty  for 
sand  dollars,  for  each  offense,  to  be  recovered  in  any  court  of  competent  jurisdiction,  "* 

by  the  board  of  port  wardens,  in  the  name  of  the  people  of  the  State  of  California. 
The  amount  of  the  recovery  to  be  paid  to  the  officer  duly  authorized  to  receive 
moneys  for  the  marine  hospital,  for  the  benefit  of  such  hospital. 

4936.  Seo.  12.  The  duties,  requirements,  provisions  and  fees  applicable,  in  this  act,  Provisions  to 
to  the  board  of  port  wardens  of  San  Francisco,  shall  be  applicable,  in  all  respects,  to  JSit  wardenhof 
each  of  the  port  wardens  of  such  other  ports  as  wardens  may  be  appointed  for.    And the  8tute« 
such  penalties  as  may  be  recovered,  under  this  act,  in  such  other  ports,  shall  be  paid 

into  the  funds  belonging  to  any  hospital  which  may  be  established  in  such  port ;  and 
if  there  be  no  hospital  in  such  port,  then  such  penalties  shall  be  paid  as  provided  in 
the  eleventh  section  of  this  act. 
Seo.  18.  All  acts  heretofore  passed  relative  to  port  wardens  are  hereby  repealed.       Former  acts 

repealed. 


iftotoers  of  &ttorneg. 


An  Act  relating  to  powers  of  attorney. 

Approved  February  90,1864;  1668-4,100. 

4937.  Section  1.  Powers  of  attorney  affecting  or  relating  to  personal  property,  or  Powers  of  attor- 
oonferring  authority  upon  the  attorney  therein  named,  duly  acknowledged,  or  proved,  Je^ST***0* 
and  certified,  as  is  provided  in  the  case  of  conveyances  of  real  estate,  shall  be  entitled  property, 
to  record  in  the  various  recorders1  offices  in  this  State. 
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Certified  copies.  4938.  Sbo.  2.  When  any  such  power  of  attorney  is  acknowledged,  or  proved,  certi- 
fied, and  reoorded,  and  it  shall  be  shown  to  the  court  that  snch  power  of  attorney  is 
lost  or  destroyed,  or  not  within  the  power  of  the  party  wishing  to  use  the  same,  the 
record  thereof,  or  the  transcript  of  such  record,  certified  by  the  recorder  under  the 
seal  of  his  office,  may  be  read  in  evidence  without  further  proof,  and  with  the  same 
force  and  effect  as  the  original,  if  produced. 

[The  provisions  of  law  relating  to  powers  of  attorney,  affecting  ox  applicable  to  real 
will  be  found  in'  the  acts  oonoerning  conveyances. 
See  Cootxtakces,  ante,  643.] 


practice  &ct. 


4939.  [An  Act  to  regulate  proceedings  in  courts  of  justices  of  the  peace  in  eivil  oases, 
passed  April  10,  1850,  1*79;  and 

An  Act  providing  for  the  collection  of  demands  againBt  vessels  and  boats,  passed  April  10, 
1850,  189 ;  and 

An  Act  to  regulate  proceedings  in  the  county  courts,  in  eases  of  appeal  from  the  courts  of 
justices  of  the  peace,  passed  April  11,  1860,  203;  and 

An  Act  to  regulate  proceedings  against  debtors  by  attachment,  passed  April  22,  1850,  412; 
and 

An  Act  respecting  setoffs,  passed  April  22, 1850,  423 ;  and  * 

An  Act  to  regulate  proceedings  in  civil  oases  in  the  district  court,  the  superior  court  of  the 
City  of  San  Francisco,  and  supreme  coui%  passed  April  22,  1850,  428. 

All  the  foregoing  acts  were  repealed  by  Sec.  648  of  the  following  act] 

An  Act  to  regulate  proceedings  in  civil  oases  in  the  courts  of  justices  of  this  State. 

Passed  April »,  1851,51. 

TITLE  I. 

OF  THE  FOBM  07  CIVIL  ACTIONS,  AND  07  THE  PABTIKS  THERETO. 

One  form  of  dyil  4940.  Section  l.f  There  shall  be  in  this  State  but  one  form  of  civil  action,  for  the 
?CoL  16t!72  CaL  enforcement  or  protection  of  private  right,  and  the  redress  or  prevention  of  private 

468.  8CaL196.  8  wrongs. 
CaL45&   40aLG>  "»wugo. 

si  Oai.  129.  4941.  Seo.  2.t  In  such  action  the  party  complaining  shall  be  known  as  the  plaintiff 

ParUe8,  and  the  adverse  party  as  the  defendant 

Trial  of  issues  4942.  Seo.  8.  When  a  question  of  fact  not  put  in  issue  by  the  pleadings  is  to  be 
pfeoStaga!1*7      tried  by  a  jury,  an  order  for  the  trial  may  be  made,  stating  distinctly  and  plainly  the 

question  of  fact  to  be  tried ;  and  suoh  order  shall  be  the  only  authority  neoessary  for 

a  trial. 
Real  party  in         4943.  Seo.  4.f  Every  action  shall  be  proseouted  in  the  name  of  the  real  party  in 
uF"t&! Six  interest,  except  as  otherwise  provided  in  this  aot.(a)    [Amendment,  approved  January 

1800.40.  sioai  4944.  Seo.  5.t  In  the  case  of  an  assignment  of  a  thing  in  action,  the  action  by  the 
2?GtiJN&lL  178>  assignee  shall  be  without  prejudice  to  any  set-off  or  other  defense,  existing  at  the 
a  u^U0'  tmie  °^  or  De*°re  notice  of, the  assignment;  but  this  seotion  shall  not  apply  to  a 
assignee  of  negotiable  promissory  note,  or  bill  of  exchange,  transferred  in  good  faith,  and  upon 
ftE  saT"011*   S°od  consideration  before  due. 

so  c*!'  sis!  4945.   Seo.  6.f  An  executor  or  administrator,  or  trustee  of  an  express  trust,  or  a 

Aotion  by  exec-  person  expressly  authorized  by  statute,  may  sue  without  joining  with  him  the  person 
e^nMtinst^  or  Persons  f°r  whose  benefit  the  aotion  is  prosecuted.  A  trustee  of  an  express  trust 
•t&  within  the  meaning  of  this  section,  shall  be  construed  to  include  a  person  with  whom, 

or  in  whose  name,  a  contract  is  made  for  the  benefit  of  another.  (*)    [Amendment, 

passed  May  10,  1854,  84 ;  took  effect  July  1, 1854. 
a  party.  4946.  Sbo.  7.f  When  a  married  woman  is  a  party,  her  husband  shall  be  joined 

M19  Sir  JS-        vfth  ner>  except  that : 

15  CaL  soa  First.  When  the  action  concerns  her  separate  property,  she  may  sue  alone ; 

t  Applicable  to  Justices'  conrte.ee©  Seo.  088.  to  the  words  in  the  text  the  clause,  "but  in  suits  brought  by 

(•)  The  original  section  was  the  same  as  the  amendment  of  the  assignee  of  an  account,  unliquidated  demand,  or  thing  in 

ISM.  action  not  arising  oat  of  contract,  assigned  subsequently  to  the 

It  was  amended  by  act  passed  May  IB,  1854, 84,  by  adding  the  first  day  of  July,  1P04,  the  assignor  shall  not  be  a  witness  on  be- 

words  "bat  this  secMon  snail  not  [be]  deemed  to  authorise  the  half  of  the  plalntMT." 

assignment  of  an  account,  unliquidated  demand,  or  of  a  thing  in  (•)  The  original  section  was  substantially  the  same  as  the  first 

action  not  arising  out  of  coo  tract"  sentence  of  the  seotion  as  amended. 

It  was  amendoa  by  not  appro?*"  May  ?•  1&5&)  808,  by  adding 
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Second.  When  the  action  is  between  herself  and  her  husband,  she  may  sue  or  be  8  Cai  sit 
sued  alone. 

4947.  Sbo.  8.t  If  a  husband  and  wife  be  sued  together,  the  wile  may  defend  for  Defease  by  wife 
her  own  right.  SStSS: 

4948.  Sbo.  9.t  When  an  infant  is  a  party  he  shall  appear  by  guardian,  who  may  be  in&nt*  to  appear 
appointed  by  the  court  in  which  the  action  is  prosecuted,  or  by  a  judge  thereof,  or  a  \$F%F$}q*' 
county,  judge.  '  i9CatC2». 

4949.  Seo.  lO.t  The  guardian  shall  be  appointed  as  follows : 

First.  When  the  infant  is  plaintiff,  upon  the  application  of  the  infant,  if  he  be  of  Guardians,  how 

the  age  of  fourteen  years ;  or  if  under  that  age,  upon  the  application  of  a  relative  or  w111*4 

friend  of  the  infant ; 
Second.  When  the  infant  is  defendant,  upon  the  application  of  the  infant,  if  he  be 

of  the  age  of  fourteen  yeaFB,  and  apply  within  ten  days  after  the  service  of  the  sum- 
mons ;  if  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then  upon  the 
application  of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of  the  infant. 

4950.  Sso.  11.  A  father,  or,  in  case  of  his  death  or  desertion  of  .his  family,  the  Action  for  injiw 
mother,  may  maintain  an  action  ior  the  injury  or  death  of  a  child ;  and  a  guardian  s^csSkorwl"^ 
for  the  injury  or  death  of  his  ward. 

4961.  Seo.  12.t  All  persons  having  an  interest  in  the  subject  of  the  action,  and  in  Who  to  be 
obtaining  the  relief  demanded,  may  be  joined  as  plaintiffs,  except  when  otherwise  iMnUM- 
provided  in  this  act. 

4962.  Sso.  13.+  Any  person  may  be  made  a  defendant,  who  has  or  claims  .an  inter-  who  to  be 
est  in  the  controversy,  adverse  to  the  plaintiff  or  who  is  a  necessary  party  to  a  JoSuSi 
complete  determination  or  settlement  of  the  question  involved  therein.  m%*£m 

4963.  Sso.  14. t  Of  the  parties  to  the  action,  those  who  are  united  in  interest  shall  who  to  bo 

be  joined  as  plaintiffs,  or  defendants ;  but  if  the  consent  of  any  one  who  should  have  6°oSf  »iP-rtiifc 
been  joined  as  plaintiff  cannot  be  obtained,  he  may  be  made  a  defendant,  the  reason  7  OaL  880. 
thereof  being  stated  in  the  complaint ;  and  when  the  question  is  one  of  a  common  or  see  MIT. 
general  interest,  of  many  persons,  or  when  the  parties  are  numerous,  and  it  is 
impracticable  to  bring  them  all  before  the  oourt,  one  or  more  may  sue  or  defend  for 
the  benefit  of  all 

4964.  Sbo.  15.t  Persons  severally  liable  upon  the  same  obligation  or  instrument,  several  parties 
including  the  parties  to  bills  of  exchange  and  promissory  notes,  and  sureties  on  the  faction.*1  ** 
same  or  separate  instruments,  may  all  or  any  of  them  be  included  in  the  same  action, 

at  the  option  of  the  plaintiff.  • 

4966.  8*o.  16.t  An  action  shall  not  abate  by  the  death,  or  other  disability  of  a  Transferor 
party ;  or  by  the  transfer  of  any  interest  therein,  if  the  cause  of  action  survive  or  o^SS&^eifect* 
continue.    In  case  of  the  death,  or  other  disability  of  a  party,  the  court,  on  motion,  o£ 
may  allow  the  aotion  to  be  continued  by  or  against  his  representative  or  successor  ia 
interest.    In  case  of  any  other  transfer  of  interest,'  theaction  may  be  continued  in  the 
name  of  the  original  party ;  or  the  oourt  may  allow  the  person  to  whom  the  transfer 
is  made,  to  be  substituted  in  the  action. 

4966.  Seo;  17.  t  The  oourt  may  determine  any  controversy  between  parties  before  Court  may 

it,  when  it  can  be  done  without  prejudice  to  the  rights  of  others,  or  by  saving  their  unt^my,  etc 
rights ;  but  when  a  complete  determination  of  the  controversy  cannot  be  had  without  J  gjj*  JJ*« 
the  presence  of  other  parties,  the  court  shall  order  them  to  be  brought  in.  ra  cai  goo. 

TITLE  II. 

0*  THE  PULOB  OF  TEIAL  OF  CIVIL  ACTIONS. 

4967.  Sec  18.  Actions  for  the  following  causes  shall  be  tried  in  the  county  In  which  Place  of  trial, 
the  subject  of  the  action,  or  some  part  thereof,  is  situated,  subject  to  the  power  of  the  16  CaL  W1* 
court  to  change  the  place  of  trial,  as  provided  in  this  act : 

Fint.  For  the  recovery  of  real  property,  or  of  an  estate,  or  interest,  therein,  or  for  Certain  cans©*, 
the  determination,  in  any  form,  of  such  right,  or  interest,  and  for  injuries  to  real  ie  Sat  Sral 
property. 

Second.  For  the  partition  of  real  property. 

Third.  For  the  foreclosure  of  a  mortgage  of  real  property.  5  CaL  4«L 

Provided,  that  where  such  real  property  is  situate  partly  in  one  county  and  partly  fttrtee. 
in  another,  the  plaintiff  may  select  either  of  said  counties,  and  the  county  so  selected 
.shall  Jbe  the  proper  county  for  the  trial  of  any,  or  all,  of  such  actions  as  are  mentioned 

t  Applicable  to  Juatleeflf  courts*  see  Sec  688. 

in 
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Actions  to  be 
tried  where 
cause  of  action 
arose. 


9  CaL  420. 


Actions  to  be 
tried  at  defend- 
ant's residence. 
5  Oal.  117. 
15  OaL  418. 
MOaLBBT. 


Changing  place 
of  trial 
8  CaL  410. 
8  CaL  488, 
15  CaL  4ia 
23  CaL  127. 
22  CaL  567. 


in  the  first,  second,  add  third,  subdivisions  of  this  section. (•)    [Amendment,  approved 
May  17,  1861,  494 ;  took  effect  from  passage. 

4958.  Seo.  19.  Actions  for  the  following  causes  shall  be  tried  in  the  county  where  the 
cause,  or  some  part  thereof,  arose,  subject  to  the  like  power  of  the  court  to  change  the 
place  of  trial : 

First.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute ;  except,  that 
when  it  is  imposed  for  an  offense  committed  on  a  lake,  river,  or  other  stream  oftwater, 
situated  in  two  or  more  counties,  the  action  may  be  brought  in  any  county  bordering 
on  such  lake,  river,  or  stream,  and  opposite  to  the  place  where  the  offense  was  com- 
mitted ; 

Second.  Against  a  public  officer  or  person  especially  appointed  to  execute  his  duties, 
for  an  act  done  by  him  in  virtue  of  his  office,  or  against  a  person  who,  by  his  command, 
or  in  his  aid,  does  anything  touching  the  duties  of  such  officer 

4969.  Seo.  20.  In  all  other  cases,  the  action  shall  be  tried  in  the  oounty  in  which 
the  defendants,  or  any  one  of  them,  may  reside  at  the  commencement  of  the  action ;  or, 
if  none  of  the  defendants  reside  in  the  State,  or,  if  residing  in  this  State,  the  county  in 
which  they  so  reside  be  unknown  to  the  plaintiff,  the  same  may  be  tried  in  any  county 
which  the  plaintiff  may  designate  in  his  complaint ;  and  if  any  defendant  or  defend- 
ants may  be  about  to  depart  from  the  State,  such  action  may  be  tried  in  any  county 
where  either  of  the  parties  may  reside  or  service  be  had ;  subject,  however,  to  the 
power  of  the  court  to  change  the  place  of  trial  as  provided  in  this  act.(*)  [Amendment, 
passed  March  24,  1858,  82 ;  took  effect  April  1,  1858. 

4960.  Sec  21.  The  court  may,  on  motion,  change  the  place  of  trial  in  the  follow- 
ing cases : 

First.  When  the  county  designated  in  the  complaint  is  not  the  proper  county. 

Second.  When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be  had 
therein. 

Third.  When  the  convenience  of  witnesses  and  the  ends  of  justice  would  be  pro- 
moted by  the  change. 

Fourth.  When  from  any  cause  the  judge  is  disqualified  from  acting  in  the  action. 


TITLE  III. 


Commencement 
of  actions. 
10  OaL  874. 
19  CaL  577. 

Proviso. 


Issuance  of 
summons. 


Requisites  of 
summons. 
8  CaL  192. 


OF  THE  MANNER  OF  COMMENCING  CIVIL  ACTIONS. 

4961.  8eo.  22.  Civil  actions  in  the  district  courts,  superior  court  of  the  City  of  San 
Francisco,  and  the  county  courts,  shall  be  commenced  by  the  filing  of  a  complaint 
with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the  issuing  of  a  sum- 
mons thereon ;  provided,  that  after  the  filing  of  the  complaint  a  defendant  in  the 
action  may  appear,  answer  or  demur,  whether  the  summons  has  been  issued  or  not, 
and  such  appearance,  answer  or  demurer  shall  be  deemed  a  waiver  of  summons.(«) 
[Amendment,  approved  May  7,  1855,  803. 

4962.  Seo.  28.  The  clerk  shall  indorse  on  the  complaint  the  day,  month,  and  year, 
the  same  is  filed,  and  at  any  time  within  one  year  after  the  filing  of  the  same,  the 
plaintiff  may  have  a  summons  issued.  The  summons  shall  be  signed  by  the  clerk  and 
directed  to  the  defendant,  and  be  issued  under  the  seal  of  the  couit.(')  [Amendment, 
approved  April  28,  1860,  298. 

4963.  Seo.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court  in  which 
it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and  general  nature 
of  the  action,  and  require  the  defendant  to  appear  and  answer  the  complaint  within 
the  time  mentioned  in  the  next  section,  after  the  service  of  summons,  exclusive  of  the 
day  of  service,  or  that  judgment  by  default  will  be  taken  against  him,  according  to  the 
prayer  of  the  complaint,  briefly  stating  the  sum  of  money  or  other  relief  demanded  in 
the  complaint,  and  the  clerk  shall  also  indorse  on  the  summons  the  names  of  the  plain- 
tiff's attorneys.(')  [Amendment,  approved  February  21,  1859,  89 ;  took  effect  May  20, 
1859 ;  not  to  apply  to  actions  commenced  before  that  day. 


(*)  The  original  section  was  the  same,  except  that  it  did  not 
contain  the  proviso. 

(*)  Original  section: 

Bbc  2a  In  all  other  cases,  the  action  shall  be  tried  in  the 
oounty  in  which  the  parties,  or  some  of  them,  reside  at  the  com- 
mencement of  the  aojtion ;  or  if  none  of  the  parties  reside  in  the 
State,  the  same  may  bo  tried  in  any  county  which  the  plaintiff 
may  designate  in  his  complaint;  subject,  however,  to  the  power 
of  tho  court  to  change  the  place  of  trial,  as  provided  In  this  act. 
^.Ji6,  or**!0*1  action  wsa  the  same,  with  the  exception 
that  It  did  not  have  the  proviso. 


The  superior  court  of  the  City  of  Ban  Frandsco  has  been 
abolished  since  the  passage  of  the  amendment 

O  The  original  section  was  the  same  as  the  amendment,  with  th* 
exception  that  it  did  not  contain  the  words  **  within  one  year.* 

(*)  The  original  section  was  as  follows : 

Bio.  24.  The  summons  shall  state  generally  the  nature  of  the 
action;  the  parties  thereto;  the  court  in  which  It  is  brought; 
the  county  in  which  the  complaint  is  filed ;  and  require  the  de- 
fendant to  appear  and  answer  the  complaint  within  the  time 
mentioned  in  the  next  section,  after  the  service' of  summons, 
exclusive  of  the  day  of  service;  or  that  Judgment,  by  dcfrult* 
will  be  taken  against  him. 
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[The  foregoing  amendment,  was  declared,  by  an  act  approved  April  2,  1859, 155 ;  took  effect 
May  20,  1859,  not  to  apply  to  the  Counties  of  Solano,  Fresno,  Tulare,  Calaveras,  Sutter, 
Sonoma,  Butte,  Mariposa,  Yolo,  Contra  Costa,  Tehama,  Los  Angeles,  Monterey,  Hamas,  San 
Bernardino,  Stanislaus,  San  Joaquin,  Yuba,  Merced,  Trinity,  Humboldt,  Klamath,  Del  Norte, 
Tuolumne,  Santa  Cruz,  Shasta,  Napa,  El  Dorado,  Placer,  Santa  Barbara,  San  Luis  Obispo, 
Marin,  Mendocino,  Alameda,  Santa  Clara,  and  Amador.  The  section  in  force  in  these  counties 
is  as  follows :] 

4964.  Sko.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court  in  which  Requisites  of 
it  is  brought,  the  county  in  which  the  complaint  is  filed,  and  require  the  defendant  to  8ummoM 
appear  and  answer  the  oomplaint,  within  the  time  mentioned  in  the  next  section,  after 
the  service  of  summons  exclusive  of  the  day  of  service,  or  that  judgment  by  default 
will  be  taken  against  him  according  to  the  prayer  of  the  complaint,  briefly  stating  the 
sum  or  other  relief  demanded  in  the  oomplaint.(#)  [Amendment,  pasted  May  16, 1854, 
84 ;  took  effect  July  1,  1864. 

4966.  Sec.  26.  The  time  in  which  the  summons  shall  require  the  defendant  to  when  defendant 
answer  the  oomplaint,  shall  be  as  follows :  rawer*  *° 

First.  If  the  defendant  is  served  within  the  county  in  which  the  action  is  brought, 
ten  days. 

Second,  If  the  defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the 
action  is  brought,  twenty  days. 

Third,  In  all  other  cases,  forty  days. 

4966.  Sbo.  26.  There  shall  also  be  inserted  in  the  summons  a  notice,  in  substance,  Notice  to  be 

as  follows-  ■      ,     inserted  in 

w  iuuwwb.  k   summons, 

First,  In  an  action  arising  on  contract  for  the  recovery  only  of  money  or  damage^  *|  gj-  ^| 
that  the  plaintiff  will  take  judgment  for  a  sum  specified  therein,  if  the  defendant  fail  to  is  Cai."  205. 
answer  the  complaint.  22  Sl  20a 

Second.  In  other  actions,  that  if  the  defendant  fail  to  answer  the  complaint,  the 
plaintiff  will  apply  to  the  oonrt  for  the  relief  demanded  therein. 

4967.  Sbo.  27.  In  an  action  affecting  the  title  to  real  property,  the  plaintiff,  at  the  time  Notice  of 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when  affirm-  ^3olnC>  ** 
ative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file  with  the 
recorder  of  the  oounty  in  which  the  property  is  situated,  a  notice  of  the  pendenoy  of 

the  action,  containing  the  names  of  the  parties  to,  and  the  object  of,  the  action,  and  a 
description  of  the  property  in  that  county  affected  thereby,  and  the  defendant  may 
also,  in  such  notice,  state  the  nature  and  extent  of  the  relief  claimed  in  the  answer. 
From  the  time  of  filing,  only,  shall  the  pendency  of  the  action  be  constructive  notice 
to  a  purchaser,  or  incumbrance  [incumbrancer]  of  the  property  affected  thereby.  (*) 
[Amendment,  approved  May  15,  1862,  572 ;  took  effect  from  passage, 

4968.  Sbo.  28.  The  summons  shall  be  served  by  the,  sheriff  of  the  county  where  the  Service  of 
defendant  is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed  by  him,  or  Dy™onn 
appointed  by  a  judge  of  the  court  in  which  the  action  is  brought,  or  by  any  white  male  **  0aL  Wl 
citizen  of  the  United  States,  over  twenty-one  years  of  age,  who  is  competent  to  be  a 
witness  on  the  trial  of  the  action,  except  as  hereinafter  provided.    A  copy  of  the  com- 
plaint, certified  by  the  clerk,  shall  be  served  with  the  summons.    When  the  summons 

is  served  by  the  sheriff,  or  his  deputy,  it  shall  be  returned  with  the  certificate  or  affi- 
davit of  the  offioer  of  its  service,  and  of  the  service  of  the  copy  of  the  complaint,  to 
the  office  of  the  clerk  from  which  the  summons  issued.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  office  of  the  clerk 
from  which  it  issued,  with  the  affidavit  of  suoh  person  of  its  service,  and  of  the  service 
of  a  copy  of  the  complaint.  If  there  be  more  than  one  defendant  in  the  action,  and 
such  defendants  reside  within  the  county,  a  copy  of  the  complaint  need  be  served  on 
only  one  of  the  defendants. (•)    [Amendment,  approved  April  28,  1860,  298. 

(•)  The  original  section  was  as  follows:  white  male  citizen,  etc.,"  and  did  not  contain  either  of  the  last 

dec.  24.  The  summons  shall  state  generally  the  nature  of  the  two  sentences, 
action;  the  parties  thereto;  the  court  In  which  it  is  brought;,.  It  was  araeHted  May  15, 1864,  84,  by  adding  a  proviso  sub- 
tle county  in  which  the  complaint  is  filed;  and  require  the  de-  stantially  the  same  as  the  last  sentence  of  the  amendment  ia 
fondant  to  appear  and  answer  the  oomplaint  within  the  time  the  text,  except  that  it  required  that  the  defendants  should  lire 
mentioned  in  the  next  section,  after  the  service  of  summons,  within  three  miles  of  the  oounty  clerk's  office.  This  amend- 
exclusive  of  the  day  of  serrioe;  or  that  Judgment,  by  default,  ment  was  expressly  repealed  May  7. 1855,  808. 
will  be  taken  against  him.  It  was  amended  again  March  39, 1856,  61,  by  adding  to  the 

(*)  Original  section:  amendment  of  1854/* by  any  other  person  competent  to  be  a 

Sko.  27.  In  an  action  affecting  the  title  to  real  property,  the  witness  in  the  cause,"  and  dropping  the  provisions  about  those 

plaintiff  at  the  time  of  filing  the  complaint,  or  at  any  time  after-  appointed. 

wards,  may  file  with  the  recorder  of  the  county  in  which  the  It  was  again  amended  April  28, 1856, 196,  so  as  to  read  like 

property  is  situated,  a  notice  of  the  pendenoy  of  the  action,  oon-  the  text,  exoept  that,  in  the  last  sentence,  the  u  three  miles'* 

taining  the  names  of  the  parties,  the  object  of  the  action,  and  a  provision  of  1864  was  retained. 

description  of  the  property  in  that  oounty  affected  thereby.  It  was  again  amended  February  21, 1859, 89,  so  as  to  require 

From  the  time  of  filing  only,  shall  the  pendency  of  the  action  be  a  copy  of  the  complaint  to  be  deposited  with  the  clerk  for  the 

constructive  notice  to  a  purchaser  ox  Ineumbraucer  of  the  prop*  use  of  the  defendant,  instead  of^ requiring  a  copy  to  be  served 

erty  affected  thereby.  with  the  summons. 

,<•)  The  original  section  ad  not  provide  for  service  by  "any  The  above  amendment  was,  by  act  of  April  2, 1869  166,  de 
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Bervieoof 
summons, 
how  made. 
10  Cal.  844. 
16  0aL3S6. 

6  Cal.  186. 
9  0*1616, 


7  CaL  64. 

8  Cal.  562. 

Service  by 
publication. 
4  CaL  804, 
8  CaL  449. 

19  Cal.  100. 
IS  Cal.  288. 

20  CaL  81. 


Order  for 

publication. 

ProYiso. 


4069.  Bbc.  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof  as  to* 
lows: 

First.  If  the  suit  be  against  a  corporation,  to  the  president,  or  other  head  of  the 
corporation,  secretary,  cashier,  or  managing  agent,thereo£ 

Second.  It  the  suit  be  against  a  foreign  corporation,  or  a  non-resident  joint  stock 
company,  or  association,  doing  business  within  this  State,  to  an  agent,  cashier,  or 
secretary,  thereof. 

Third.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor  personally, 
and  also  to  his  father,  mother,  guardian ;  or  if  there  be  none  within  the  State,  then 
to  any  person  having  the  care,  or  control,  of  such  minor,  or*with  whom  he  resides, 
or  in  whose  service  he  is  employed. 

Fourth.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  incapable 
of  conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed,  to  such 
guardian. 

Fifth.  In  all  other  cases,  to  the  defendant  personally. (•)  [Amendment,  approved 
May  17,  1861,  496. 

4970.  Sec.  80.  When  the  person  on  whom  the  service  is  to  be  made,  resides  out 
of  the  State,  or  has  departed  from  the  State;  or  cannot,  after  due  diligence,  be 
found  within  the  State ;  or  conceals  himself  to  avoid  the  service  of  summons,  and  the 
fact  shall  appear  by  affidavit  to  the  satisfaction  of  the  court,  or  a  judge  thereof  or  a 
county  judge,  and  it  shall  in  like  manner  appear,  that  a  cause  of  action  exists  against 
t^e  defendant  in  respect  to  whom  the  service  is  to  be  made,  or  that  he  is  a  necessary 
6t  proper  party  to  the  action,  such  court  or  judge  may  grant  an  order  that  the  service  be 
made  by  the  publication  of  the  summons. 

4971.  Sec.  81.  The  order  shall  direct  the  publication  to  be  made  in  a  newspaper  to 
be  designated,  as  most  likely  to  give  notice  to  the  person  to  be  served,  and  for  such 
length  of  time  as  may  be  deemed  reasonable,  at  least  once  a  week ;  provided,  that 
publication  against  a  defendant  residing  out  of  the  State,  or  absent  therefrom,  shall 
not  be  leas  than  three  months.  In  case  of  publication  where  the  residence  of  a  non- 
resident or  absent  defendant  is  known,  the  court  or  judge  shall  also  direct  a  copy  of 
the  summons  and  complaint  to  be  forthwith  deposited  in  the  post-office,  directed  to 
the  person  to  be  served,  at  his  place  of  residence.  'When  publication  is  ordered,  per- 
sonal service  pf  a  copy  of  the  summons  and  complaint,  out  of  the  State,  shall  be 
equivalent  to  publication  and  deposit  in  the  post-office.  In  either  case  the  servioe  of 
the  summons  shall  be  deemed  complete  at  the  expiration  of  the  time  prescribed  by  the 
order  for  publication.  In  actions  upon  contracts  for  the  direct  payment  of  money, 
the  court  in  its  discretion  may,  instead  of  ordering  publication,  or  may,  after  publica- 
tion, appoint  an  attorney  to  appear  for  the  non-resident,  absent!  or  concealed  defend- 
ant, and  conduct  the  proceedings  on  his  part. 

4972.  Sao.  82.t  Where  the  action  is  against  two  or  more  defendants,  and  the  sum- 
•erred  ^aome*  moM  **  swrod  on  one  or  more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as 

<}«£?*?£*  otiy.  follows : 

s  Gal.  467.  Firet.  If  the  action  be  against  the  defendants  jointly  indebted  upon  a  contract,  he 

?  oi  448.  may  proceed  against  the  defendant  served,  unless  the  court  otherwise  direct ;  and  if 

ie  cm  Sa  **e  recoVer  judgment,  it  may  be  entered  against  all  the  defendants  thus  jointly  indebted, 
17  Cai!  664,  bo  iar  only  as  that  it  may  be  enforced  against  the  joint  property  of  all,  and  the  sepa- 
ls CaL  403.        ra^  property  of  the  defendant  served ;  or, 

Second.  If  the  action  be  against  defendants  severally  liable,  he  may  proceed  against 
the  defendants  served,  in  the  same  mannner  as  if  they  were  the  only  defendants. 
4973  Sso.  88.  Proof  of  the  service  of  the  summons  shall  be  as  follows : 
First.  If  served  by  the  sheriff  or  his  deputy,  the  affidavit  or  certificate  of  such  sheriff 
or  deputy ;  or, 
Second.  If  by  any  other  person,  his  affidavit  thereof ;  or, 
Third.  In  case  of  publication,  the.  affidavit  of  the  printer,  or  his  foreman,  or  princi- 
pal clerk,  showing  the  same ;  and  an  affidavit  of  a  deposit  of  a  copy  of  the  summon! 
in  the  post-office,  if  the  same  shall  have  been  deposited ;  or, 
!«%%  Fourth.  The  written  admission  of  the  defendant. 

11  CaL  814. 


5  Cal.  466. 


9CoL10T. 


Proceedings 
where  summons 


Proof  of  eervico 
of  summons. 
5  CaL  449. 
TOaL2T9. 

90aL6l6. 


1  not  to  applv  to  the  Counties  of  Solano.  Fresno,  Tulare,       («)  The  original  section  did  not  contain  the  second  rabdlri 
■erea.  Hotter,  Sonoma,  BatteiMariposa,  Yolo,  Contra  Costa,    sion.    It  required  a  certified  oopy  of  the  complaint  to  be  et- 
ma,  Los  Angeles,  Monterey,  Plumas,  Sin  Bernardino,  Stan*   taehed  to  the 


ivnama,  ix»  Angeies,  Monterey,  numaa,  twn  isernaraino,  sun*  taehed  to  tne  oopy  or  the  sammona. 

Mans,  San  Joaquin,  Yuba,  Merced,  Trinity,  Humboldt,  Kle-  It  was  amended  by  act  of  May  1ft,  1854,  84,  by  atrfklng  oat 

math,  Del  Norte,  Tuolumne,  Santa  Crux,  Shasta,  Napa,  El  Do-  the  provision  requiring  a  oextifled  oopy  of  the  complaint  to  bf 

rado,  Placer,  Santa  Barbara,  San  Luis  Obispo,  Marin.  Mendooi-  attached. 

no,  Alameda,  Santa  Clara,  and  Amador.    This  net  and  the  t  Applicable  to  Justifies1  ooorta,  ate  flee,  686. 

amendment  of  February  21 1959,  took  effect  on  the  same  day. 

MajSAlom 
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• 

4$74.  Sxo.  84.  In  case  of  servioe  otherwise  than  by  publication,  the  certificate  or  Time  and  piaoe 
affidavit  shall  state  the  time  and  place  of  the  servioe.  sited*4"  to  * 

4975-  Sbo.  85.  From  the  time  of  the  service  of  the  summons  and  copy  of  complaint  JqJJJ^00- 
in  a  civil  action,  the  court  shall  be  deemed  to  have  acquired  jurisdiction,  and  to  have  7  CaL  ret 
control  of  all  the  subsequent  proceedings.    A  voluntary  appearance  of  a  defendant  voluntary 
shall  be  equivalent  to  personal  servioe  of  the  summons  upon  him*  appearance. 

TITLE  IV. 

OF  THE  PLEADINGS  IN  CIVIL  ACTIONS. 

4976.  Sko.  86.  The  pleadings  are  the  formal  allegations  by  the  parties  of  their  pleading* 
respective  claims  and  defenses,  for  the  judgment  of  the  court.  is  o»L4ii. 

4977.  Sbo.  87.  All  the  forms  of  pleadings  in  civil  actions,  and  the  rules  by  which  Buios  of 
the  sufficiency  of  the  pleadings  shall  be  determined,  shall  be  those  prescribed  in  this  act.  P1**4™* 

4978.  Sbo.  88.  The  only  pleadings  on  the  part  of  the  plaintiff  shall  be  the  com- 
plaint or  demurrer  to  defendant's  answer,  and  the  only  pleadings  on  the  part  of  the  Pleadings, 
defendant  shall  be  the  demurrer  or  the  answer.    The  demurrer  or  answer  of  the  Filing  and 
defendant  and  the  demurrer  of  the  plaintiff  shall  be  filed  with  the  clerk,  and  a  copy  flerT*ct» 
thereof  served  on  the  adverse  party  or  his  attorney ;  provided,  the  adverse  party  or  Proviso, 
his   attorney  live  within  the  county  where  the  action  is  pending.(#)    [Amendment, 
approved  April  25,  1868,  578. 

4979.  Sbo.  89.  The  complaint  shall  contain :  Complaint,  what 
First.  The  title  of  the  action,  specifying  the  name  of  the  court  and  the  name  of     oon 

the  county  in  which  the  action  is  brought,  and  the  names  of  the  parties  to  the  action,  4  Cai  824  6  CaL 
plaintiff  and  defendant.  m^iSl1  ST* 

Second.  A  statements  the  facts  constituting  the  cause  of  action  in  ordinary  and  Sf* 'U'oIl 2a 
concise  language.  *  22  bai.  sie.  22 

Third.  A  demand  of  the  relief  which  the  plaintiff  claims.  If  the  recovery  of  2&L2W.  10 cw. 
money,  or  damages  be  demanded,  the  amount  thereof  shall  be  stated.  ni-  10  c*1  *•■ 

4980.  Sbo.  40.  The  defendant  may  demur  to  the  complaint  within  the  time  required  Grounds  of 
in  the  summons  to  answer,  when  it  appears  upon  the  face  thereof,  either,  nmr'   . 

First.  That  the  court  has  no  jurisdiction  of  the  person  of  the  defendant,  or  the  ^^woaJSi 

subject  of  the  action ;  or, 
Second-  That  the  plaintiff  has  not  legal  capacity  to  sue ;  or,  as  CaL  6W. 

Third.  That  there  is  another  action  pending  between  the  same  parties  for  the  same  •  0aL  88a 

cause;  or, 
Fourth.  That  there  is  a  defect  or  misjoinder  of  parties  plaintiff  or  defendant ;  or,     WL'noA. ££ 
Fifth.  That  several  causes  of  action  have  been  improperly  united ;  or,  SiLm1""  •1° 

Sixth.  That  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of  10  CaL  mt.   12 

*•  CaUftlL    22 OaL 

action;  or,  iw! 

Seventh.  That  the  complaint  is  ambiguous,  unintelligible,  or  uncertain.  (*)    [Amend- 
ment, approved  March  28,  1859,  139. 

4981.  Sbo.  41.  The  demurrer  shall  distinctly  specify  the  grounds  upon  which  any  Grounds  to  be 
of  the  objections  to  the  complaint  are  taken.    Unless  it  do  so,  it  may  be  disregarded.  8p*,l*tod- 

4982.  Sbo.  42.  The  defendant  may  demur  to  the  whole  complaint,  or  to  one  or  Demarrer  and 
more  of  several  causes  of  action  stated  therein,  and  answer  the  residue ;  or  may  demur  JcJ.6^  1  CaL 
and  answer  at  the  same  time.  47°-  * 0ftL  461- 

4983.  Sbo.  48.  If  the  complaint  be  amended,  a  copy  of  the  amendments  shall  be  Amended 
filed,  or  the  court  may  in  its  discretion  require  the  Complaint  as  amended  to  be  filed,  22  Cai  356. 
and  a  copy  of  the  amendments  shall  be  served  upon  every  defendant  to  be  affected 
thereby,  or  upon  his  attorney,  if  he  has  appeared  by  attorney ;  the  defendant  shall 
answer  in  such  time  as  may  be  ordered  by  the  court,  and  judgment  by  default  may 

be  entered  upon  failure  to  answer,  as  in  other  cases. (•)     [Amendmenty  approved 
April  28, 1855,  196. 

(•)  The  original  lection  was  the  same  as  the  first  sentence  la  of  the  defendant  and  the  demnrrer  or  replication  of  the  piam 

the  text  tiff  eliall  be  filed  with  the  clerk,  and  a  copy  thereof  served  <». 

It  was  amended  by  act  of  May  7, 1856, 808,  by  adding  a  sec-  the  adverse  party,  or  his  attorney, 

ond  sentence  In  the  following  words:  "The  demurrer  or  an-  (*)  The  original  section  was  the  same,  except  that  it  did  nm 

sw(>r  of  the  defendant  shall  be  filed  with  the  clerk  of  the  eonrt,  contain  the  seventh  ground, 

and  a  copy  thereof  served  upon  the  plaintiff  or  his  attorney;  (•)  Original  section: 

provided,  the  plaintiff  or  his  attorney  reside  within  the  county  Sac.  48.  If  the  complaint  be  amended,  the  amendments  shall 

where  the  action  is  pending.'1  be  filed,  and  a  copy  served  upon  the  defendant,  or  his  attorney. 

It  was  again  amended  by  act  of  April  28,  I860, 988,  .so  as  to  if  he  has  appeared  by  attorney,  otherwise  a  new  summons  shall 

read  as  follows:                                                               _  issue  thereon. 

Bno.88. 
betheoom] 

ewer  and  t       —  - 

be  a  demurrer  Vtiu Tcomplafnt,  or  a  demurrer  to  the  repHea*  swer  as  upon  the  servioe  of  the  original  complaint 
(Ion,  or  an  answer  to  the  complaint    The  demurrer  or  answer 
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Objections  by         4984.  Sao.  44.  When  any  of  the  matters  enumerated  in  section  forty  do  not  appear 


answer. 


upon  the  face  of  the  complaint,  the  objection  may  be  taken  by  answer. 


Waiver  of  4986.  Sbo.  46.  If  no  such  objection  be  taken,  either  by  demurrer  or  answer,  the 

l  CaL  8$a  4  CoL  defendant  shall  be  deemed  to  have  waived  the  same,  excepting  only  the  objection  to 

cLl SS^nOti,  tbe  jurisdiction  of  the  court,  and  the  objection  that  the  complaint  does  not  state  facts 

Scaftes*1* C88,  snffic*ent  *°  constitute  a  cause  of  action. 

Answer  of  4986.  Sko.  46.  The  answer  of  the  defendant  shall  contain : 

i  cSjm!*'  l  CaL      First.  If  the  complaint  be  verified,  a  specific  denial  to  each  allegation  of  the  com- 

CaL  ioS^Vcii 8  P^nt  controverted  by  the  defendant,  or  a  denial  thereof  according  to  his  information 

Ma  4  Cai.  in.  4  and  belief;  if  the  complaint  be  not  verified,  then  a  general  denial  to  each  of  said 

881.'  ihCai  4i49&19  allegations,  but  a  general  denial  shall  only  put  in  issue  material  and  express  allegation 

FcdV^cS  of  tbe  oomPlaint-  * 

458.  9  do.  474       Second.  A  statement  of  any  new  matter  or  counter-claim,  constituting  a  defense,  in 

m^iTctl&u.  ordinary  and  concise  language. (•)    [Amendment,  approved  May  15,  1862,  562. 
47 °9icfcL m!"     *^87.  Seo.  47.  The  county  [counter]  claim  mentioned  in  the  last  section  shall  be 
21* c«L  849.  si    one  existing  in  favor  of  the  defendant  or  plaintiff,  and  against  a  plaintiff  or  defendant, 
iet  a2CaL  m.   between  whom  a  several  judgment  might  be  had  in  the  action  and  arising  out  of  one 
ii  Sl  Si*         °^  *^e  following  causes  of  action : 

Counter-claim.  First.  A  cause  of  action  arising  out  of  the  transaction  set  forth  in  the  complaint 
^VcaL8©**1  or  answer,  as  the  foundation  of  the  plaintiff's  claim,  or  defendant's  defense,  or  con- 
wc»L40^  u^  nected  with  the  subject  of  the  action. 

277.'  22  CaL  48a     Second.  In  an  action  arising  upon  contract ;  any  other  cause  of  action  arising  also 
upon  contract  and  existing  at  the  commencement  of  the  action. (*)   '     [Amendment, 
approved  April  28,  1860,  298. 
Cross  demands.       4988.  Sao.  48.  When  cross  demands  have  existed  between  persons,  under  such  cir- 
cumstances, that  if  one  had  brought  an  action  against  the  other,  a  oounter-claim  could 
8ee«m  have  been  set  up,  neither  shall  be  deprived  of  the  benefit  thereof,  by  the  assignment 

or  death  of  the  other ;  but  the  two  demands  be  deemed  compensated,  so  far  as  they 
equal  each  other. 
Several  defenses      4989.  Sfio.  49.  The  defendant  may  set  forth  by  answer  as  many  defenses  and  counter 
ma^beset  up.    cja|m8  ^  ^e  maY  have.    They  shall  each  be  separately  stated,  and  the  several  defenses 
22  CaL  6TL         8ha]i  refer  to  the  causes  of  action  which  they  are  intended  to  answer,  in  a  manner  by 

which  they  may  be  intelligibly  distinguished. 
Demurrer  to  4990.  Seo.  50.  When  the  answer  contains  new  matter,  the  plaintiff  may,  within  the 

*MWcr*  number  of  days  in  which  the  defendant  is  by  the  summons  required  to  answer,  said 

days  to  be  computed  from  the  time  of  the  service  on  the  plaintiff  of  a  copy  of  such 
answer,  demur  to  the  same,  for  insufficiency,  stating  in  his  demurrer,  the  grounds 
thereof;  and  he  may  also,  within  the  same  time,  demur  to  one  or  more  of  the  defenses 
Bnam  answers     set  up  in  the  answer ;  sham  and  irrelevant  answers  and  defenses,  and  so  much  of  any 
8 cSu^66*"      answer  as  may  be  irrelevant,  redundant,  or  immaterial,  may  be  stricken  out,  upon 
W0aL886.         motion,  and  upon  such  terms  as  the  court  in  its  discretion  may  impose.  (<)    [Amend- 
ment, approved  May  15,  1862,  562. 
Subscription  of       4891.  Seo.  61.  Every  pleading  shall  be  subscribed  by  the  party,  or  his  attorney, 
Seal! a!**  6 CaL  and  when  the  complaint  is  verified  by  affidavit,  the  answer  shall  be  verified  also, 
87c*L  mo*1  6*0'  exoePt  M  provided  in  the  next  section.(*)    [Amendment,  approved  May  15,  1862,  562. 
Verification  of        4992.  Sko.  52.  The  verification  of  the  answer,  required  in  the  last  section,  may  bo 
9^422.  omitted  when  an  admission  of  the  truth  of  the  complaint  might  subject  the  party  to 

prosecution  for  felony  or  misdemeanor. (•)  [Amendment,  approved  May  15, 1862, 562. 
Copy  of  written  4993.  Sxo.  53.  When  an  action  is  brought  upon  a  written  instrument,  and  the  oom- 
com3ainttln  phuat  contained  a  copy  of  such  instrument,  or  a  copy  is  annexed  thereto,  the  genu- 
1  rili  fifli"  ineness  and  due  execution  of  such  instrument  shall  be  deemed  admitted,  unless  tbe 

answer  denying  the  same  be  verified. 
Copy  of  written      4994.  Seo.  54.  When  the  defense  to  an  action  is  founded  upon  a  written  instrument, 
inswer?ent  **     and  a  copy  thereof  is  contained  in  the  answer,  or.  a  copy  is  annexed  thereto,  the 
genuineness  and  due  execution  of  sucTi  instrument  shall  be  deemed  admitted,  unless 

(•)  The  original  section  did  not  mention  verified  pleading,  and  It  was  amended  May  16. 1864,  84,  so  as  to  read  like  tbe  text, 

only  required  in  tbe  first  subdivision  a  general  or  specific  de-  with  the  exception  that  it  did  not  contain  the  provision  as  to 

jiiaT,  or  a  denial  according  to  information  and  belief;  or  of  any  time  to  demur,  nor  did  it  contain  tbe  words  Mand  so  much  of 

knowledge  thereof  sufficient  to  form  a  belief.  any  answer  as  may  be  irrelevant,  redundant,  or  immaterlaL" 

It  was  amended  by  act  of  May  16, 1850, 84,  so  as  to  read  like  It  was  again  amended  by  act  of  April  33,  I860, 288,  so  as  to 

the  amendment  In  the  text,  except  that  it  did  not  mention  the  provide  for  replications  in  the  same  manner  as  for  answers, 

counter-claim  provided  for  in  the  second  subdivision.  (*)  The  oriinnal  section  was  the  same  as  the  text;  but  it  had 

It  was  amended  by  act  of  April  28,  I860, 898,  by  adding  to  the  been  amended  by  act  of  April  38,  I860, 398,  so  as  to  provide  for 

languace  in  the  text  proTislous  for  a  replication  to  the  answer,  a  replication.                                                               .... 

(*)  The  original  section  did  not  contain  the  words  u  or  plaintiff,"  (')  The  original  section  was  the  same,  except  that  it  did  not 

•r  **or  defendant,"  or  wor  answer,"  or  M  or  defendant's  defense."  contain  the  words  uor  misdemeanor.*1 

(•)  Original  section:  It  was  previously  amended  by  act  of  April  28,  I860, 998,  so  a* 

8m.  60.  Sham  answers  and  defenses  may  be  stricken  out,  on  to  provide  for  replications, 
motion, 
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the  plaintiff  file  with  the  clerk,  five  days  previous  to  the  commencement  of  the  term 
at  which  the  action  is  to  be  tried,  an  affidavit,  denying  the  same.(a)  [Amendment, 
approved  May  16,  1862,  562. 

4996.  Sbo.  55.  In  all  cases  of  the  verification  of  a  pleading,  the  affidavit  of  the  Verification  or 
party  shall  state  that  the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters  fJceL  |£ 
which  are  therein  stated  on  his  information  or  belief,  and  as  to  those  matters,  that  he  19  0al*m* 
believes  it  to  be  true.    And  where  a  pleading  is  verified,  it  shall  be  by  the  affidavit  of  the 
party,  unless  he  be  absent  from  the  county  where  the  attorney  resides,  or  from  some 
cause  unable  to  verify  it,  or  the  facts  are  within  the  knowledge  of  his  attorney,  or 
other  person  verifying  the  same.    When  the  pleading  is  verified  by  the  attorney,  or 
any  other  person  except  the  party,  he  shall  he  shall  set  forth  in  the  affidavit  the 
reasons  why  it  is  not  made  by  the  party.    When  a  corporation  is  a  party,  the  verifi- 
cation may  be  made  by  any  officer  thereof;  or  when  the  State,  or  any  officer  thereof  see  ssoa, 
in  its  behalf,  is  a  party,  the  verification  may  be  made  by  any  person  acquainted  with 
the  facts,  except  that  in  actions  prosecuted  by  the  attorney  general  in  behalf  of  the 
State  the  pleadings  need  not,  in  any  case,  be  verified. 

4996.  Sbo.  56.  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  pleading  the  Bill  of  pardon- 
items  of  an  account  therein  alleged,  but  he  shall  deliver  to  the  adverse  party,  within  1*0^1 4B7. 
Hyq  days  after  a  demand  thereof  in  writing,  a  copy  of  the  account,  or  be  precluded  17  CaL  2T9> 
from  giving  evidence  thereof    The  court,  or  a  judge  thereof  or  a  county  judge,  may 

order  a  further  account,  when  the  one  delivered  is  too  general,  or  is  defective  in  any 
particular. 

4997.  Sec* 57.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading,  it  may  irrelevant  or  ro- 
be stricken  out  by  the  court  on  motion  of  any  person  aggrieved  thereby.  &  c^lmo*"6*' 

4998.  Seo.  58.  In  an  action  for  the  recovery  of  real  property,  such  property  shall  Metes  and 

be  described,  with  its  metes  and  bounds,  in  the  complaint.  estate.  5  Cai.  4a 

4999.  Sbo.  69.  In  pleading  a  judgment  or  other  determination  of  a  court  or  officer  J^jJ^Sw 
of  especial  jurisdiction,  it  shall  not  be  necessary  to  state  the  facts  conferring  jurisdic-  Judgment,  how' 
tion,  but  such  judgment  or  determination  may  be  stated  to  have  been  duly  given  or  J7  col  518. 
made.    If  such  allegation  be  controverted,  the  party  pleading  shall  be  bound  to  estab- 
lish on  the  trial  the  facts  conferring  jurisdiction. 

5000.  Sbo.  60.  In  pleading  the  performance  of  conditions  precedent  in  a  oon-  Conditions 
traot,  it  shall  not  be  necessary  to  state  the  faots  showing  such  performance ;  but  it  pleaded!*1  h°W 
may  be  stated  generally  that  the  party  duly  performed  all  the  conditions  on  his  part ;  |  oaL  mo 
and  if  such  allegation  be  controverted,  the  party  pleading,  shall  establish,  on  the  trial,  e  CaL  sea! 
the  facts  showing  such  performance. 

5001.  Sbo.  61.  In  pleading  a  private,  statute,  or  a  right  derived  therefrom,  it  shall  Private  statute, 
be  sufficient  to  refer  to  such  statute  by  its  title  and  the  day  of  its  passage,  and  the  how  pleaded* 
court  shall  thereupon  take  judicial  notice  thereof. 

6002.  Sbo.  62.  In  an  action  for  libel  or  slander,  it  shall  not  be  necessary  to  state  in  Pleadings  in 
the  complaint  any  extrinsic  facts  for  the  purpose  of  showing  the  application  to  the  Iffi^Sw**1 
plaintiff  of  the  defamatory  matter  out  of  which  the  cause  of  action  arose ;  but  it  shall 

be  sufficient  to  state  generally,  that  the  same  was  published  or  spoken  concerning  the 
plaintiff,  and  if  such  allegation  be  controverted,  the  plaintiff  shall  establish  on  the  trial 
that  it  was  so  published  or  spoken. 

6003.  Sbo.  68.  In  the  actions  mentioned  in  the  last  section,  the  defendant  may,  in  Trath  and 
his  answer,  allege  both  the  truth  of  the  matter  charged  as  defamatory  and  any  miti-  SrcanasSEacea. 
gating  circumstances  to  reduce  the  amount  of  damages ;  and  whether  he  prove  the  »  OaL  6». 
justification  or  not,  he  may  give  in  evidence  the  mitigating  circumstances. 

6004.  Sbo.  64.  The  plaintiff  may  unite  several  causes  of  action  in  the  same  com-  uniting  oansaa 
plaint,  when  they  all  arise  out  of:  of  acdon- 

First.  Contracts  express  or  implied ;  or, 

Second.  Claims  to  recover  specific  real  property,  with  or  without  damages  for  the  J  OaL  s*l 
withholding  thereof,  or  for  waste  committed  thereon,  and  the  rents  and  profits  of  the  1 0*1!  is*, 
same;  or,  i6Cai.ua. 

Third.  Claims  to  recover  specific  personal  property,  with  or  without  damages  for 
the  withholding  thereof. 
Fourth.  Claims  against  a  trustee  by  virtue  of  a  contract  or  by  operation  of  law ;  or, 
Fifth.  Injuries  to  character;  or, 
Sixth.  Injuries  to  person ;  or, 
Seventh.  Injuries  to  property.    But  the  causes  of  action  so  united  shall  all  belong  to  *  OaL  2T. 

(*)  Th«  original  section  was  in  the  same  words;  but  it  had    as  to  read  from  the  word  "nukes"  as  follows:  "unless  the  rs- 
been  changed  Dy  an  amendment  approved  April  28,  I860, 998,  so    plication  denying  the  same  fee  verified." 
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one  only  of  these  classes,  and  stall  affect  all  the  parties  to  the  Action,  and  not  reqmiSt 
different  places  of  trial,  and  shall  be  separately  stated;  provided,  however,  that  an 
action  for  malicious  arrest  and  prosecution,  or  either  of  them,  may  be  united  with  an 
action  for  either  an  injury  to  character  or  to  the  person.(*)  [Amendment,  approved 
April  28,  1685,  196. 

5005.  Sbo.  65.  Every  material  allegation  of  the  complaint,  not  specifically  contro- 
verted by  the  answer,  shall,  for  the  purposes  of  the  action,  be  taken  as  true ;  the  alle- 
gation of  new  matter  in  the  answer  shall,  on  trial,  be  deemed  controverted  by  the  ad- 
verse party.(*)    [Amendment,  approved  May  15,  1862,  562. 

6005.  Sac.  66.  A  material  allegation  in  a  pleading  is  one  essential  to  the  claim,  or 
defense,  and  Which  could  not  be  stricken  from  the  pleading  without  leaving  it  insuffi- 
cient* 

6007.  Seo.  67.  After  demurrer,  and  before  trial  of  issue  on  demurrer,  either  party 
may,  within  ten  days,  amend  any  pleadings  demurred  to,  of  course,  and  without  costs, 
filing  the  same  as  amended,  and  serving  a  copy  thereof  upon  tike  adverse  party,  or  his 
attorney,  who  shall  have  ten  days  to  answer  or  demur  thereto,  but  a  party  shall  not 
so  amend  more  than  once ;  when  a  demurrer  to  a  complaint  is  overruled)  and  there  is 
no  answer  filed,  the  court  may,  upon  such  terms  as  may  be  just,  and  upon  payment 
of  costs,  alloW  an  answer  to  be  filed.  If  a  demurrer  to  the  answer  be  overruled,  the 
facts  alleged  in  the  answer  shall  still  be  considered  as  denied.^)  [Amendment,  ap- 
proved May  15,  1862,  562. 

5008.  Sso.  68.  The  court  may,  in  furtherance  of  justice  and  on  such  terms  as  may 
be  proper,  amend  any  pleading  or  proceedings  by  adding  or  striking  out  the  name  of 
any  party,  or  by  correcting  a  mistake  in  the  name  of  any  party,  or  a  mistake  in  any 
other  respect,  and  may,  upon  like  terms,  enlarge  the  time  for  an  answer,  or  demurrer, 
or  replication.  The  court  may  likewise,  upon  affidavit  showing  good  cause  therefor, 
after  notice  to  the  adverse  party,  allow,  upon  such  terms  as  may  be  just,  an  amend- 
ment to  any  pleading  or  proceeding  in  other  particulars,  and  may,  npon  like  terms, 
allow  an  answer  or  replication  to  be  made  after  the  time  limited  by  this  act ;  and  may, 
upon  such  terms  as  may  be  just,  and  upon  payment  of  costs,  relieve  a  party  or  his 
legal  representatives  from  a  judgment,  order,  or  other  proceeding,  taken  against  him 
through  his  mistake,  inadvertence,  surprise,  or  excusable  neglect;  when  from  any 
cause  the  summons  and  a  copy  of  the  complaint  in  an  action  have  not  been  personally 
served  on  the  defendant,  the  court  may  allow,  on  such  terms  as  may  be  just,  srch 
defendant  or  his  legal  representatives,  at  any  time  within  six  months  after  the  rendi- 
tion of  any  judgment  in  such  action,  to  answer  to  the  merits  of  the  original  action.^) 
[Amendment,  approved  April  28,  1860,  298. 

6009.  Sso.  69.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant,  such 
defendant  may  be  designated  in  any  pleading  or  proceeding  by  any  name ;  and  when 
his  true  name  is  discovered,  the  pleading  or  proceeding  may  be  amended  accordingly. 

6010.  Sxo.  70.  In  the  construction  of  a  pleading  for  the  purpose  of  determining  its 
effects,  its  allegations  shall  be  liberally  construed,  with  a  view  to  substantial  justice 
between  the  parties. 

6011.  Sso.  71.  The  court  shall,  in  every  stage  of  an  action,  disregard  any  error  or 
defect  in  the  pleadings,  or  proceedings,  which  shall  not  affect  the  substantial  rights  of 
the  parties;  and  no  judgment  shall  be  reversed  or  affected  by  reason  of  such  error 
or  defect. 


(•)  The  original  section  was  the  same  as  the  amendment 
with  the  exception  that  it  did  not  contain  the  proviso. 

(»)  The  original  section  was  substantially  the  same  as  the 
text,  except  that  the  words  were  added  uaa  npon  a  direct  de- 
nial, or  avoidance,  as  the  case  may  require." 

It  was  amended  by  act  passed  Mar  15, 1864,  84,  so  as  to  read 
like  the  original  section,  with  the  addition  of  the  words  "when 
it  is  verified,"  after  the  word  H  complaint." 

It  was  Main  amended  by  act  approved  April  28, 1800,  208,  so 
as  to  read  like  the  text,  except  that  the  words  Mor  answer  when 
verified."  were  added  after  "complaint,"  "or  replication,"  after 
the  first  word  **  answer,"  and  "replication"  was  used  instead  of 
last  word  u  answer.1* 

It  was  again  amended  by  act  approved  May  IT,  1861, 494,  by 
striking  out  the  words  "when  verified"  from  the  section  as 
amended  in  I860. 

(')  Original  section: 

Una  67.  After  the  decision  of  a  demurrer,  and  on  the  payment 
of  the  oostt  of  the  same,  the  defendant  may  answer. 


The  original  section  was  amended  by  act  passed  May  16, 1854, 
84,  so  ss  to  read  like  the  text,  with  the  addition  of  the  words, 
u  if  the  pleading  be  a  complaint ;  or  to  demur  thereto,  if  it  be  as 
answer,*  after  the  word  ^thereto."  The  words  **  allow  the  de- 
fendant to  file  an  answer"  were  used  Instead  of  u  allow  an  an 
swer  to  be  filed." 

It  was  amended  again  by  act  approved  April  28,  I860,  *68»  by 
addingto  the  section  of  1854  provisions  for  a  replication. 

O  The  original  section  was  the  same,  excepting  that  ft  did 
not  contain  the  words  "and  may,  upon  like  terms,  enlarge  the 
time  for  an  answer,  or  demurrer,  or  replication,"  and  the  words 
Hor  replication"  before  the  words  "to  be  made  after  the  time 
limited  by  this  act,"  after  which  it  had  the  clause  "or  by  an 
order  enlarge  such  time." 

It  was  amended  by  act  of  May  18, 1866, 276,  so  sn  to  read  Hke 
the  text,  except  that  It  did  not  use  the  words  "or  replication;" 
but,  instead  of  those  words  at  the  end  of  the  first  sentence,  it 
used  the  words  "or  demurrer  to  an  answer  filed." 
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▲BREST  AOT  BAIL. 

6012.  Sec.  72.  No  person  shall  be  arrested  in  a  civil  action,  except  as  prescribed  by  Amit 
this  act. 

6013.  Sbo.  73.  The  defendant  may  be  arrested  as  hereinafter  prescribed,  in  the  fol-  Cum  for  am* 
lowing  cases  arising  after  the  passage  of  this  act  t 

First.  In  an  action  for  the  recovery  of  money  of  damages  on  a  cans*  of  action  aris- 
ing upon  contract  express  or  implied,  when  the  defendant  is  abotit  to  depart  front  the 
State,  with  intent  to  defraud  his  creditors,  or  where  or  when  the  aotion  is  for  wilful 
injury  to  person,  to  character,  or  ^property,  knowing  the  property  to  belongto  another. 

Second.  In  an  aotion  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or  8CaL  sis. 
fraudulently  misapplied,  or  converted  to  his  own  use,  "by  a  pnblio  officer ;  or  an  officer 
of  a  corporation,  or  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the  course  of  his 
employment  as  such;  or  by  any  other  person  in  a  fiduciary  capacity,  or  for  miscon- 1  cu.  84& 
duct  or  neglect  in  office,  or  in  a  professional  employment ;  or  for  a  wilful  violation  of         43& 
duty. 

Third,  In  an  action  to  recover  the  possession  of  personal  property,  unjustly  de-  c  CaL  28*. 
tained,  when  the  property,  or  any  part  thereof,  has  been  concealed,  removed,  or  dis-  ' 

posed  of,  so  that  it  cannot  be  found,  or  taken  by  the  sheriff. 

Fowrth.  When  the  defendant  baa  been  guilty  of  a  fraud  in  contracting  the  debt,  or  8  cu.  an. 
incurring  the  obligation,  for  which  the  aotion  is  brought;  or  in  concealing- or  dispos- 
ing of  the  property,  for  the  taking,  detention,  or  conversion  of  whioh  the  action  is 
brought. . 

Jtyfth.  When  the  defendant  has  removed  or  disposed  of  his  property,  or  is  about  to 
do  so,  with  intent' to  defraud  his  creditors. 

6014.  Sbo.  74.  An  order  for  the  arrest  of  the  defendant  shall  be  obtained  from  a  Order  for  arrest 
judge  of  the  court  in  which  the  action  is  brought,  or  from  a  county  judge. 

6016.  Sbo.  75.  The  order  may  be  made  whenever  it  shall  appear  to  the  judge,  by  Affidavit, 
the  affidavit  of  the  plaintiff;  or  some  other  person,  that  a  sufficient  cause  of  action 
exists ;  and  that  the  case  ie  one  of  those  mentioned  in  section  seventy-three.    The  affi  -  *  Oal  607. 
davit  shall  be  either  positive,,  or  upon  information  and  belief;  and  when  upon  informa-  ifK&ifui, 
tion  and  belief,  it  shall  state  the  facts  upon  which  the  information  and  belief  are 
founded.    If  an  order  of  arrest  be  made,  the  affidavit  shall  be  filed' with  the  clerk  of 
the  county. 

6016.  Seo.  76.  Before  making  the  order,  the  judge  shall  require  a  written  under-  Undertaking, 
taking  on  the  part  of  the  plaintiff,  With  sureties,  to  the  effect  that  if  the  defendant 
recover  judgment,  the  plaintiff  will  pay  all  Costs  and  charges  that  may  be  awarded  to 

the  defendant,  and  all-  damages  which  he  may  sustain  by  reason  of  the  arrest,  not 

exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at  least  five  hundred 

dollars.    Each  of  the  sureties  shall  annex  to  the  undertaking  an  affidavit  that  he  is  a 

resident  and  householder,  or  freeholder,  within  the  State,  and  worth  double  the  sum 

specified  in  the  undertaking,  over  and  above  all  his  debts  and  liabilities,  exclusive  of  • 

property  exempt  from  execution.    The  undertaking  shall  be  filed  with  the  clerk  of  the 

court.(a) 

6017.  Sbo.  77.  The  order  may  be  made  to  accompany  the  summons,  or  any  time  When  order  may 
afterwards  before  judgment.    It  shall  require  the  sheriff  of  the  county  where  the  bemadfc 
defendant  may  be  found  forthwith  to  arrest  him  and  hold  him  to  bail  in  a  specified 

sum,  and  to  return  the  order  at  a  time  therein  mentioned  to  the  clerk  of  the  court  in 
which  Hie  action  is  pending.     . 

6018.  Sxo.  78.  The  order  of  arrest,  With  a  copy  of  the  affidavit  upon  which  it  is  Order  andafflfe. 
made,  shall  be  delivered  to  the  sheriff,  who,  upon  arresting  the  defendant,  shall  deliver  edtoahertir/** 
to  him  the  copy  of  the  affidavit;  and  also,  if  desired)  a  copy  of  the  order  of  arrest. 

6019.  Sbo.  79.  The  sheriff  shall  execute  the  order  4>y  arresting  the  defendant  and  Order  jww 
keeping  him  in  custody  until  discharged  by  law. 

6020.  Seo.  80.  The  defendant,  at  any  time  before  execution,  shall  be  discharged 

(•)  The  City  and  County  of  Ban  ItoodMO  was  etettptei  from   glrti*  any  undertaking  In  any  wit  by  aot  approve*  May  ttY 
1861. 8Mh 
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froin  the  arrest  either  upon  giving  bail,  or  upon  depositing  the  amount  mentioned  in 
the  order  of  arrest,  as  provided  in  this  chapter. 

6021.  Sko.  81.  The  defendant  may  give  bail,  by  causing  a  written  undertaking  to 
be  executed  by  two  or  more  sufficient  sureties,  stating  their  places  of  residence  and 
occupations,  to  the  effect  that  they  are  bound  in  the  amount  mentioned  in  the  order  of 
arrest ;  that  the  defendant  shall  at  all  times  render  himself  amenable  to  the  process  of 
the  court,  during  the  pendency  of  the  action,  and  to  such  as  may  be  issued  to  enforce 
the  judgment  therein;  or  that  they  will  pay  to  the  plaintiff  the  amount  of  any  judg- 
ment which  may  be  recovered  in  the  action. 

5022.  Sec.  82.  At  any  time  before  judgment,  or  within  ten  days  thereafter,  the  bail 
may  surrender  the  defendant  in  their  exoneration :  or  he  may  surrender  himself  to 
the  sheriff  of  the  county  where  he  was  arrested. 

5023.  Seo.  88.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any  time 
or  place  before  they  are  finally  charged,  may  themselves  arrest  him ;  or  by  a  written 
authority,  indorsed  on  a  certified  copy  of  the  undertaking,  may  empower  the  sheriff 
to  do  so.  Upon  the  arrest  of  the  defendant  by  the  sheriff  or  upon  his  delivery  to  the 
sheriff  by  the  bail,  or  upon  his  own  surrender,  the  bail  shall  be  exonerated ;  provided, 
such  arrest,  delivery,  or  surrender,  take  place  before  the  expiration  of  ten  days  after 
judgment ;  but  if  such  arrest,  delivery,  or  surrender,  be  not  made  within  ten  days 
after  judgment,  the  bail  shall  be  finally  charged  on  their  undertaking,  and  be  bound 
to  pay  the  amount  of  the  judgment,  within  ten  days  thereafter. 

5024.  Seo.  84.  If  the  bail  negleot  or  refuse  to  pay  the  judgment  within  ten  days 
after  they  are  finally  charged,  an  action  may  be  commenced  against  such  bail  for  the 
amount  of  such  original  judgment.  (•)  [Amendment^  poised  May  15,  1854,  84;  took 
effect  July  1,  1854. 

6026.  Sso.  85.  The  bail  shall  also  be  exonerated  by  the  death  of  the  defendant,  or 
his  imprisonmont  in  a  State  prison ;  or  by  his  legal  discharge  from  the  obligation  to 
render  himself  amenable  to  the  process. 

5026.  Seo.  86.  Within  the  time  limited  for  that  purpose,  the  sheriff  shall  file  the 
order  of  arrest  in  the  office  of  the  clerk  of  the  court  in  which  the  action  is  pending, 
with  his  return  indorsed  thereon,  together  with  a  copy  of  the  undertaking  of  the  baiL 
The  original  undertaking  he  shall  retain  in  his  possession  until  filed,  as  herein  pro- 
vided. The  plaintiff  within  ten  days  thereafter,  may  serve  upon  the  sheriff  a  notice 
that  he  does  not  accept  the  bail,  or  he  shall  be  deemed  to  have  accepted  them,  and 
the  sheriff  shall  be  exonerated  from  liability.  If  no  notice  be  served  within  ten  days, 
the  original  undertaking  shall  be  filed  with  the  clerk  of  the  court 

6027.  Seo.  87.  Within  five  days  after  the  receipt  of  notice,  the  sheriff  or  defend- 
ant may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justification  of  the  same,  or 
other  bail  (specifying  the  places  of  residence  and  occupations  of  the  latter),  before  a 
judge  of  the  court  or  county  judge,  or  county  clerk,  at  a  specified  time  and  place;  the 
time  to  be  not  less  than  five,  nor  more  than  ten  days  thereafter,  except  by  consent  of 
parties.    In  case  other  bail  be  given,  there  shall  be  a  new  undertaking. 

5028.  Sec  88.  The  qualifications  of  bail  shall  be  as  follows : 

First.  Each  of  them  shall  be  a  resident,  and  householder,  or  freeholder,  within  the 
county. 

Second.  Each  shall  be  worth  the  amount  specified  in  the  order  of  arrest,  or  the 
amount  to  which  the  order  is  reduced,  as  provided  in  this  chapter,  over  and  above  all 
his  debts  and  liabilities,  exclusive  of  property  exempt  from  execution;  but  the  judge, 
or  county  clerk,  on  justification,  may  allow  more  than  two  sureties  to  justify  severally, 
in  amounts  less  than  that  expressed  in  the  order,  if  the  whole  justification  be  equiva- 
lent to  that  of  two  sufficient  bail. 

6029.  Sec  89.  For  the  purpose  of  justification,  each  of  the  bail  shall  attend  before 
the  judge,  or  county  clerk,  at  the  time  and  place  mentioned  in  the  notice,  and  may  be 
examined  on  oath,  on  the  part  of  the  plaintiff  touching  his  sufficiency,  in  such  man- 
ner as  the  judge  or  county  clerk,  in  his  discretion,  may  think  proper.  The  exam- 
ination shall  be  reduced  to  writing,  and  subscribed  by  the  bail,  if  required  by  the 
plaintiff. 

6030.  Seo.  90.  If  the  judge  or  olerk  find  the  bail  sufficient,  he  shall  annex  the 
examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  cause  them  to  be 
filed,  and  the  sheriff  shall  thereupon  be  exonerated  from  liability. 


8i 


f«)  Original  section :  such  bail  for  the  amount  of  such  original  Judgment  may  be,  by 

Baa  84  If  the  ball  neglect  or  refuse  to  pa?  the  Judgment   order  of  the  court,  upon  affidavit  of  such  neglect  or  refusal,  en- 
withln  ten  days  after  they  are  finally  chargedjndgment  against    tared  against  the  bail. 
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6031.  Seo.  91.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving  bail,  Depoeitinttea 
deposit  with  the  sheriff  the  amount  mentioned  in  the  order.    In  case  the  amount  of  ° 
the  bail  be  reduced,  as  provided  in  this  chapter,  the  defendant  may  deposit  such 
amonnt  instead  of  giving  bail.    In  either  case,  the  sheriff  shall  give  the  defendant  a 
certificate  of  the  deposit  made,  and  the  defendant  shall  be'disoharged  out  of  custody. 

5032.  Seo.  92.  The  sheriff  shall,  immediately  after  the  deposit,  pay  the  same  into  Disposition  of 
court,  and  take  from  the  clerk  receiving  the  same, two  certificates  of  such  payment;  deP°rit 

the  one  of  which  he  shall  deliver  or  transmit  to  the  plaintiff,  or  his  attorney,  and  the 
other  to  the  defendant.  For  any  default  in  making  such  payment,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  sheriff,  to  collect  the  sum  deposited,  as  in 
other  cases  of  delinquency. 

5033.  Seo.  98.  If  money  be  deposited,  as  provided  in  the  last  two  sections,  bail  may  Ball  after 
be  given,  and  may  justify  upon,  notice,  at  any  time  before  judgment;  and  on  the  filing  epo  L 
of  the  undertaking  and  justification  with  the  clerk,  the  money  deposited  shall  be 
refunded  by  such  clerk  to  the  defendant 

5034.  Seo.  94.  Where  money  shall  have  been  deposited,  if  it  remain  on  deposit  at  Application  of 
the  time  of  a  recovery  of  a  judgment  in  favor  of  the  plaintiff,  the  clerk  shall,  under  judgment 
the  direction  of  the  court,  apply  the  same  in  satisfaction  thereof;  and,  after  satisfying 

the  judgment,  shall  refund  the  surplus,  if  any,  to  the  defendant.  If  the  judgment  be 
in  favor  of  the  defendant,  the  clerk  shall,  under  like  direction  of  the  court,  refund  to 
him  the  whole  sum  deposited  and  remaining  unapplied. 

6035.  Seo.  95.  If,  after  being  arrested,  the  defendant  escape  or  be  rescued,  the  When  sheriff 
sheriff  shall  himself  be  liable  as  bail ;  but  he  may  discharge  himself  from  such  liability, Uable  M  baU" 
by  the  giving  and  justification  of  bail,  at  any  time  before  judgment 

5036.  Seo.  96.  If  a  judgment  be  recovered  against  the  sheriff,  upon  his  liability  as  Judgment 
bail,  and  an  execution  thereon  be  returned  unsatisfied  in  whole  or  in  part,  the  same  onh^ibbuity 
proceedings  may  be  had  on  his  official  bond,  for  the  recovery  of  the  whole  or  pny  M  baU- 
deficiency,  as  in  other  cases  of  delinquency. 

6037.  Seo.  97.  A  defendant  arrested  may  at  any  time  before  the  justification  of  Vacating  order 
bail  apply  to  the  judge  who  made  the  order,  or  the  court  in  which  the  action  is  pend-  reducing  amount 
ing,  upon  reasonable  notice  to  the  plaintiff  to  vacate  the  order  of  arrest,  or  to  reduce  of  baU- 
the  amount  of  bail.    If  the  application  be  made  upon  affidavits,  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other 
proofs,  in  addition  to  those  on  which  the  order  of  arrest  was  made. 

5038.  Seo.  98.  If,  upon  such  application,  it  shall  satisfactorily  appear  that  thero  Vacation  of 
was  not  sufficient  cause  for  the  arrest,  the  order  shall  be  vacated ;  or  if  it  satisfactorily  ^tionofbaa 
appear,  that  the  bail  was  fixed  too  high,  the  amount  shall  be  reduced. 

CHAPTER  II. 

CLAIMS  ATSTD  DBUVXBT  07  PBB80NAL  PBOPEBTY. 

603d.  Seo.  99.  The  plaintiff,  in  an  action  to  recover  the  possession  of  personal  prop-  -when  ciahn 
erty,  may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before  answer,  claim  "SaL^ao*** 
the  delivery  of  such  property  to  him,  as  provided  in  this  chapter.  22  caL  us. 

5040.  Sec  100.  Where  a  delivery  is  claimed,  an  affidavit  shall  be  made  by  the  Affidavit 
plaintiff,  or  by  some  one  in  his  behalf,  showing: 

First  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  describ-  • 

ing  it),  or  is  lawfully  entitled  to  the  possession  thereof: 

Second.  That  the  property  is  wrongfully  detained  by  the  defendant: 

Third.  The  alleged  cause  of  the  detention  thereof,  according  to  his  best  knowledge, 
information,  and  belief: 

Fourth.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant 
to  a  statute ;  or  seized  under  an  execution,  or  an  attachment  against  the  property  of 
the  plaintiff;  or  if  so  seized,  that  it  is  by  statute  exempt  from  such  seizure :  and, 

Fifth.  The  actual  value  of  the  property. 

6041.  Seo.  101*  The  plaintiff  or  his  attorney  may  thereupon,  by  an  indorsement  in  Beqnisition  on 
writing  upon  the  affidavit,  require  the  sheriff  of  the  county  where  the  property  claimed  ^[IJty.*** 
may  be,  to  take  the  same 'from  the  defendant^)    [Amendment,  passed  May  15,  1854, 
84;  took  effect  July  1,  1854. 

(•)  Original  section :  property  claimed  may  be,  to  take  the  same  from  the  defendant, 

Sec.  101.  A  Judge  of  the  court  In  which  the  action  Is  brooght,  and  deliver  It  to  the  plaintiff,  npon  reoelying  the  undertaking 

<ir  a  county  judge*  shall  thereupon,  by  an  indorsement  in  writ'  mentioned  in  the  next  section, 

lug  upon  the  affidavit,  order  the  sheriff  of  the  county  where  the 
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6042.  Sxd.  103.  Upon  a  receipt  of  the  affidavit,  and  notice  with  a  written  under* 
taking  executed  by  two  or  more  sufficient  sureties,  approved  by  the  sheriff,  to  the 
effect  that  they  are  bound  to  the  defendant  in  double  the  value  of  the  property,  aa 
stated  in  the  affidavit  for  the  prosecution  of  the  action,  for  the  return  of  the  property 
to  the  defendants,  if  return  thereof  be  adjudged,  and  for  the  payment  to  him  of  such 
sum  as  may  from  any  cause  be  recovered  against  the  plaintiff^  the  sheriff  shall  forth- 
with take  the  property,  described  in  the  affidavit,  if  it  be  in  the  possession  of  the 
defendant  or  his  agent,  and  retain  it  in  his  custody.  He  shall  also  without  delay, 
serve  on  the  defendant  a  copy  of  the  affidavit,  notice  and  undertaking,  by  delivering 
the  same  to  him  personally  if  he  can  be  found,  or  to  his  agent,  from  whose  possession 
the  property  is  taken,  or  if  neither  can  be  found  by  leaving  them  at  the  usual  place  of 
abode  of  either,  with  some  person  of  suitable  age  and  discretion,  or  if  neither  have 
any  known  place  of  abode,  by  putting  them  in  the  nearest  post-office,  directed  to  the 
defendant  (•)    [Amendment,  pasted  May  15, 1654,  84;  look  effect  July  1,  1854. 

5043.  Sso.  108.  The  defendant  may,  within  two  days  after  the  service  of  a  copy  of 
the  affidavit  and  undertaking,  give  notice  to  the  sheriff  that  he  excepts  to  the  suffi- 
ciency of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have  waived  all 
objection  to  them.  When  the  defendant  exoepts,  the  sureties  shall  justify  on  notice  in 
like  manner  as  upon  bail  on  arrest;  and  the  sheriff  shall  be  responsible  for  the  suffi- 
ciency of  the  sureties  until  the  objection  to  them  is  either  waived,  as  above  provided, 
or  until  they  justify.  If  the  defendant  except  to  the  sureties,  he  cannot  reclaim  the 
property  as  provided  in  the  next  section. 

6044.  Sbo.  104.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff 
the  "defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require  the 
return  thereof  upon  giving  to  the  sheriff  a  written  undertaking,  executed  by  two  or 
more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  double  the  value  of  the 
property,  as  stated  in  the  affidavit  of  the  plaintiff;  for  the  delivery  thereof  to  the  plain- 
tiff, if  such  delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for 
any  cause,  be  recovered  against  the  defendant.  If  a  return  of  the  property  be  not  so 
required  within  five  days  after  the  taking  and  servioe  of  notice  to  the  defendant,  it 
shall  be  delivered  to  the  plaintiff,  except  as  provided  in  section  one  hundred  and  nine. 

6(146.  Sbo.  105.  The  defendant's  sureties,  upon  notice  to  the  plaintiff  of  not  less 
than  two  or  more  than  five* days,  shall  justify  before  a  jndge  or  county  clerk,  in  the 
same  manner  as  upon  bail  on  arrest ;  and  upon  such  justification,  the  sheriff  shall 
deliver  the  property  to  the  defendant.  The  sheriff  shall  be  responsible  for  the  defend- 
ant's sureties  until  they  justify,  or  until  the  justification  is  completed  or  expressly 
waived,  and  may  retain  the  property  until  that  time;  if  they,  or  others  in  their 
place,  fail  to  justify  at  the  time  and  place  appointed,  he  shall  deliver  the  property  to 
the  plaintiff. 

6046.  Sbo.  106.  The  qualification  of  sureties  and  their  justification  shall  be  such  as 
are  prescribed  by  this  act,  in  respect  to  bail  upon  an  order  of  arrest 

5047.  Sbo.  107.  If  the  property,  or  any  part  thereof,  be  concealed  in  a  building  or 
inclosure,  the  sheriff  shall  publicly  demand  its  delivery;  if  it  be  not  delivered,  he  shall 
cause  the  building  or  inclosure  to  be  broken  open,  and  take  the  property  into  his  pos- 
session; and  if  necessary,  he  may  call  to  his  aid  the  power  of  his  county. 

6048.  Sbo.  108.  When  the  sheriff  shall  have  taken  property,  as  in  this  chapter  pro* 
vided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled  thereto, 
upon  receiving  his  lawful  fees  for  taking,  and  his  necessary  expenses  for  keeping  the 
same. 

6049.  Sbo.  109.  If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  title  thereto,  or  right  to 
possession  thereof,  stating  the  grounds  of  such  title  or  right,  and  serve  the  same  upon 
the  sheriff,  the  sheriff  shall  not  be  bound  to  keep  the  property,  or  deliver  it  to  the 
plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent,  indemnify  the  sheriff 
against  such  claim,  by  an  undertaking,  by  two  sufficient  sureties,  accompanied  by  their 
affidavits,  that  they  are  each  worth  double  the  value  of  the  property  as  specified  in 
the  affidavit  of  the  plaintiff,  over  and  above  their  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution,  and  are  freeholders,  or  householders  in  the  county; 
and  no  claim  to  such  property  by  any  other  person  than  the  defendant  or  his  agent, 
shall  be  valid  against  the  sheriff,  unless  so  made. 

6050.  Sbo.  110.  The  sheriff  shall  file  the  notice,  undertaking,  and  affidavit  with 


(  )  The  original  section  was  substantially  the  same,  with  the 
exoeption  that  the  word  "order"  was  need  instead  of  u notice.1* 


It  did  not  use  the  wards  "to  the  defendant"  after  the  word 
4  bound." 
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His  proceedings  thereon  with  the  clerk  of  the  court  in  which  the  action  is  pending, 
within  twenty  days  after  taking  the  property  mentioned  therein.(-)  [Amendment, 
passed  May  15,  1854,  84;  took  effect  July  1, 1854. 

CHAPTER  m. 

JNJTTSCTIO'S, 

* 

6051.  Sso.  111.  An  injunction  is  a  writ  or  order,  requiring  a  person  to  refrain  from  Injunction 
a  particular  act.    The  order  or  writ  may  he  granted  hy  the  court  in  which  the  action  icejuwa  scaL 
is  brought,  or  by  a  judge  thereof  or  by  a  county  ju^ge;  and  when  made  by  a  judge,  ^si^CaUT 
may  be  enforced  as  the  order  of  the  court.  e  CaL  88.  6  Call 

5062.  Sbo.  112.  An  injunction  may  be  granted  in  the  following  cases :  C&84  scale* 

First  When  it  shall  appear  by  the  complaint  that  the  plaintiff  is  entitled  to  the  Sfi^JSJ^ 
relief  demanded,  and  such  relief,  or  any  part  thereof,  consists  in  restraining  the  com-  c*i  607.  10  6ai 
mission  or  continuance  of  the  act  complained  of,  either  for  a  limited  period  or  perpet-  gsoii.48& 

Ually.  Cases  for  injuno- 

*  tlon. 

Second.  When  it  shall  appear  by  the  complaint  or  affidavit  that  the  commission  or  8  CaL  28a 
continuance  of  some  act  during  the  litigation  would  produce  great  or  irreparable  injury 
to  the  plaintiff. 

Third.  When  it  shall  appear  during  the  litigation  that  the  defendant  is  doing,  or 
threatens,  or  is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some  act  in  viola- 
tion of  the  plaintiff's  rights,  respecting  the  subject  of  the  action,  and  tending  to  render 
the  judgment  ineffectual.  * 

5053.  Sec.  118.  The  injunction  may  be  granted  at  the  time  of  issuing  the  summons  When  it  may  be 
upon  the  complaint;  and  at  any  time  afterwards,  before  judgment,  upon  affidavits.  SxjolW 
The  complaint  in  the  one  case,  and  the  affidavits  in  the  other,  shall  show  satisfactorily  19  0aL  **• 
that  sufficient  grounds  exist  therefor.    No  injunction  shall  be  granted  on  the  complaint, 
unless  it  be  verified  by  the  oath  of  the  plaintiff  or  some  one  in  his  behalf,  that  he  the 
person  making  the  oath  has  read  the  complaint,  or  heard  the  complaint  read,  and 
knows  the  contents  thereof,  and  the  same  is  true  of  his  own  knowledge,  except  the 
matters  therein  stated  on  information  and  belief,  and  that  as  to  those  matters  he  believes 
it  to  be  true.    When  granted  on  the  complaint,  a  copy  of  the  complaint  and  verifica- 
tion attached  shall  be  served  with  the  injunction;  when  granted  upon  affidavit,  a* copy 
of  the  affidavit  shall  be  served  with  the  injunction. 

6064.  Sec.  1 14.  An  injunction  shall  not  be  allowed  after  the  defendant  has  answered,  injunction  after 
unless  upon  notice,  or  upon  an  order  to  show  cause;  but  in  such  case  the  defendant answer" 
may  be  restrained  until  the  decision  of  the  court  or  judge  granting  or  refusing  the 
injunction. 

5056.  Sbo.  115.  On  granting  an  injunction,  the  court  or  judge  shall  require,  except  Undertaking 
where  the  people  of  the  State  are  a  party  plaintiff,  a  written  undertaking,  on  the  part  ttonTsswA  * 
of  the  plaintiff,  with  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  J  g£  ®J 
party  enjoined  such  damages,  not  exceeding  an  amount  to  be  specified,  as  such  party  8  Cai.  m 
may  sustain  by  reason  of  the  injunction,  if  the  court  finally  decide  that  the  plaintiff  local  847. 
was  not  entitled  thereto.  (*) 

5066.  Seo.  116.  If  the  court  or  judge  deem  it  proper  that  the  defendant,  or  any  of  Order  to  show 
several  defendants,  should  be  heard  before  granting  the  injunction,  an  order  may  be  i80»L  68& 
made  requiring  cause  to  be  shown,  at  a  specified  time  and  place,  why  the  injunction  J*  §jj  ^ 
should  not  be  granted ;  and  the  defendant  may,  in  the  mean  time,  be  restrained. 

5067.  Seo.  117.  An  injunction  to  suspend  the  general  and  ordinary  business  of  a  injunctions 
corporation,  shall  not  be  granted  except  by  the  court ;  nor  shall  it  be  granted  without  tEna*1  ^T**" 
due  notice  of  the  application  therefor  to  the  proper  officers  of  the  corporation,  except 

when  the  people  of  this  State  are  a  party  to  the  proceeding. 

5068.  Seo.  118.  If  an  injunction  be  granted  without  notice,  the  defendant  at  any  Motion  dissolve 
time  before  the  trial  may  apply  upon  reasonable  notice  to  the  judge  who  granted  the  inWrton. 
injunction,  or  to  the  court  in  which  the  action  is  brought,  to  dissolve  or  modify  the  ?2  cJo^Jl 
same.  The  application  may  be  made  upon  the  complaint  and  the  affidavit  on  which  i*  Cai  »L 
the  injunction  was  granted,  or  upon  affidavit  on  the  part  of  the  defendant,  with  or  ©  Col  m. 
without  the  answer.  If  the  application  be  made  upon  affidavits  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits,  or  other 

evidence  in  addition  to  those  on  which  the  injunction  was  granted. 

The  City  and  County  of  Sen  Frandeeo  was  exempted  from  action  is  pending,  within  twenty  days  after  taking  the  property 
giving  the  undertaking  by  act  approved  May  18, 1861,  WO.  mentioned  therein ;  or  if  the  clerk  reside  in  another  county 

(•)  Original  section :  shall  mail  or  forward  the  same  within  that  time. 

Sac  110.  The  sheriff  ehaU  file  the  order  and  affidavit,  with  Us  (*)  The  City  and  County  of  San  Francisco  was  exempted  from 
proceedings  thereon,  with  the  clerk  of  the  court  in  which  the    giving  an/  undertaking  by  act  approved  May  18, 1861, 850. 
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men  injunction     6069.  Seo.  119.  If  upon  suoh  application  it  satisfactorily  appear  that  there  is  not 
^modified.  V    sufficient  ground  for  the  injunction,  it  shall  be  dissolved ;  or  if  it  satisfactorily  appear 
that  the  extent  of  the  injunction  is  too  great,  it  shall  be  modified. 

CHAPTER  IV. 

•  ATTACHMENT. 

Attachment  5060.  Seo.  120.  The  plaintiff,  at  the  time  of  issuing  his  summons,  or  at  any  time 

£  fVji  ana      ft  /%i  *  '  **  jf 

97T.   8Cai.260.   afterwards,  may  have  the  property  of  the  defendant  attached  as  security  for  the  satia- 
»  So.'  sis.  faction  of  any  judgment  that  may  be  recovered,  unless  the  defendant  give  security  to 

21  Cai.  280.         pay  such  judgment,  as  hereinafter  provided  in  the  following  oases: 
Oases  for  attach-      Mret.  In  an  action  upon  a  contract,  express  or  implied,  for  the  direct  payment  of 
money,  which  contract  is  made  or  is  payable  in  this  State,  and  is  not  secured  by  mort- 
gage, lien,  or  pledge,  upon  real  or  personal  property,  or  if  so  secured,  that  such  security 
has  been,  rendered  nugatory  by  the  act  of  the  defendant. 

Second.  In  an  action  upon  a  contract,  express  or  implied,  against  a  defendant  not 
residing  in  this  State.  (•)    [Amendment,  approved  April  28,  1860,  298. 
Issuance  of  writ      6061.  Seo.  121.*  The  clerk  of  the  court  shall  issue  the  writ  of  attachment  upon 
*CaL  19&  receiving  an  affidavit  by,  or  on  behalf  of,  the  plaintiff  which  shall  be  filed,  showing: 

7  GaL  802.  First.  That  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 

such  indebtedness,  over  and  above  all  legal  set-otife  and  counter-claims),  upon  a  con- 
tract, express  or  implied,  for  the  direct  payment  of  money,  and  that  such  contract  was 
made  or  is  payable  in  this  State,  and  that  the  payment  of  the  same  has  not  been 
secured  by  any  mortgage,  lien,  or  pledge,  upon  real  or  personal  property ;  or, 

Second.  That  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 
such  indebtedness  as  near  as  may  be,  over  and  above  all  legal  set-offs  or  counter- 
claims), and  that  the  defendant  is  a  non-resident  of  the  State ;  and 

Third.  That  the  sum  for  which  the  attachment  is  asked,  is  an  actual,  bona  fide 
existing  debt*  due  and  owing  from  the  defendant  to  the  plaintiff,  and  that  the  attach- 
ment is  not  sought  and  the  action  is  not  prosecuted  to  hinder,  delay,  or  defraud,  any 
creditor  or  creditors  of  the  defendant.^)    [Amendment,  approved  April  28, 1860,  298. 
undertaking  on       60£2.  Seo.  122.  Before  issuing  the  writ,  the  clerk  shall  require  a  written  under- 
^CafXo?**        taking  on  the  part  of  the  plaintiff,  in  a  sum  not  less  than  two  hundred  dollars,  not 
7  OaL  514.  exceeding  the  amount  claimed  by  the  plaintiff^  with  sufficient  sureties,  to  the  effect 

that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  all  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by  reason  of  the 
attachment,  not  exceeding  the  sum  specified  in  the  undertaking.^)    [Amendment, 
approved  April  28,  1860,  298. 
How  and  by  6063.  Seo.  123.  The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which 

be  enforced.01*7  property  of  such  defendant  may  be,  and  require  him  to  attach  and  safely  keep  all  the 
property  of  such  defendant  within  his  oounty,  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand,  the  amount  of  which 
shall  be  stated  in  conformity  with  the  complaint,  unless  the  defendant  give  him 
security  by  the  undertaking  of  at  least  two  sufficient  sureties  in  an  amount  sufficient 
to  satisfy  such  demand,  besides  costs,  or  in  an  amount  equal  to  the  value  of  the 
property  which  has  been,  or  is  about  to  be,  attached ;  in  which  case  to  take  such 
undertaking.  Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs  of  different 
counties,  (f)  [Amendment,  approved  April  28,  1860,  315 ;  took  effect  from  passage. 
stock,  ota,  may  6064.  Seo.  124.1  The  rights  or  shares  which  the  defendant  may  have  in  the  stock  of 
18 Slssl4"  anv  corporation  or  company,  together  with  the  interest  and  profits  thereon,  and  all 
debts  due  suck  defendant,  and  all  other  property  in  this  State  of  such  defendant,  not 
exempt  from  execution,  may  be  attached,  and  if  judgment  be  recovered,  be  sold  to 
satisfy  the  judgment  and  execution. 

(«)  The  original  section  was  substantially  the  same,  except  striking  ont  the  second  subdivision  of  the  amendment  of  1888 

thit  It  did  not  oontain  the  second  subdivision  or  the  last  clause  and  substituting  in  place  thereof  provision  for  an  affidavit  of 

of  the  first.  one  or  more  of  the  grounds  of  fraud  specified  in  Sec.  190  as 

It  was  amended  by  act  of  May  18. 1868, 976,  so  as  to  read  like  amended  in  1858. 

the  text  except  that,  in  the  first  subdivision,  it  did  not  contain  (')  The  original  section  was  the  same  as  the  text,  but  it  had 

the  words  "lien  or  pledge,"  or  the  language,  u  or  if  so  secured,  been  amended  by  act  of  April  15, 1858, 152,  so  as  to  add  the 

that  such  security  has  been  rendered  nugatory  by  the  act  of  words  "or  if  the  attachment  should  be  dismissed"  after  the 

the  defendant"  words  u  recover  judgment1* 

It  was  again  amended  by  act  of  April  15, 1858, 159,  so  as  to  The  City  and  Oounty  of  San  Francisco  was  exempted  from 

provide  for  attachment  only  in  cases  of  non-residence  or  fraud,  givingan  undertaking  by  act  of  May  18, 1861, 850. 

(*)  The  original  section  was  substantially  the  same  as  the  (*)  The  original  section  did  not  contain  the  words  uor  in  an 

text  excluding  the  second  and  third  subdivisions,  and  liens  amount  equal  to  the  value  of  the  property  which  has  been,  or  ia 

and  pledges  in  the  first  about  to  be  attached." 

It  was  amended  by  act  of  May  18, 1858, 276,  by  adding  the  *  Applicable  to  justices'  courts,  see  See  559. 

second  subdivision.  t  Applicable  to  JuItioes,  courts,  see  Sec.  565. 

It  was  amended  again  by  act  of  April  15,  1858,  169,  by 
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6066.  Seo.  125.t  The  sheriff  to  whom  the  writ  is  directed  and  delivered,  shall  Duty  of  sheriff; 
execute  the  same  without  delay,  and  if  the  undertaking  mentioned  in  section  one  8       868" 
hundred  and  twenty-three,  be  not  given,  as  follows : 

First  Real  property  standing  upon  the  records  of  the  county,  in  the  name  of  the  Attachment 
defendant,  shall  be  attached,  by  leaving  a  copy  of  the  writ  with  an  occupant  thereof;  19  §£  2?" 
or,  if  there  be  no  occupant,  by  posting  a  copy  in  a  conspicuous  place  thereon,  and 
filing  a  copy,  together  with  a  description  of  the  property  attached,  with  the  recorder 
of  the'  county. 

Second.  Real  property,  or  any  interest  therein,  belonging  to  the  defendant,  and  held  Real  property, 
by  any  other  person,  or  standing  on  the  records  of  the  county  in  the  name  of  any 
other  person,  shall  be  attached,  by  leaving  with  such  person,  or  his  agent,  a  copy  of 
the  writ,  and  a  notioe  that  such  real  property  (giving  a  description  thereof),  and  any 
interest  therein,  belonging  to  the  defendant,  are  attached  pursuant  to  such  writ,  and 
filing  a  copy  of  such  writ  and  notice  with  the  recorder  of  the  county,  and  leaving  a 
copy  of  such  writ  and  notice  with  an  occupant  of  such  property,  or,  if  there  be  no 
occupant,  by  posting  a  oopy  thereof  in  a  conspicuous  place  thereon. 

Third.  Personal  property,  capable  of  manual  delivery,  shall  be  attached,  by  taking  Personal 
it  into  custody.  JoEuSa. 

Fourth.  Stock,  or  shares  or  interest  in  stoek,  or  shares  of  any  corporation  or  com*  stock,  sharea,ete> 
pany,  shall  be  attached,  by  leaving  with  the  president,  or  other  head  of  the  same,  or 
the  secretary,  cashier,  or  other  managing  agent  thereof,  a  copy  of  the  writ,  and  a 
notice  stating  that  the  stock  or  interest  of  the  defendant  is  attached,  in  pursuance  of 
such  writ. 

Fifth.  Debits  and  credits,  and  other  personal  property,  not  capable  of  manual  Debt*  and 
delivery,  shall  be  attached,  by  leaving  with  the  person  owning  such  debts,  or  having  credit,» et0- 
in  his  possession,  or  under  his  oontrol,  such  credits  and  other  personal  property,  or 
with  his  agent,  a  copy  of  the  writ,  and  a  notice  that  the  debts  owing  by  him  to  the 
defendant,  on  the  credits  and  other  personal  property  in  his  possession,  or  under  his 
control,  belonging  to  the  defendant,  are  attached,  in  pursuance  of  such  writ.(") 
[Amendment,  approved  May  15,  1862,  568. 

6066.  Seo.  126.t  Upon  receiving  information  in  writing  from  the  plaintiff,  or  his  Property  in 
attorney,  that  any  person  has  in  his  possession,  or  under  his  control,  any  credits  or  JjJty.    ***** 
other  personal  property  belonging  to  the  defendant,  or  is  owing  any  debt  to  the  v^al M. 
defendant,  the  sheriff  shall  serve  upon  such  person  a  copy  of  the  writ,  and  a  notice 

that  such  credits,  or  other  property  or  debts,  as  the  case  may  be,  are  attached  in  pur- 
suance of  such  writ. 

6067.  Sbo.  127.1  All  persons  having  in  their  possession,  or  under  their  control,  any  Liability  of  third 
credits  or  other  personal  property,  belonging  to  the  defendant,*  or  owing  any  debts  to  J^^^oJ 
the  defendant  at  the  time  of  service  upon  them  of  a  oopy  of  the  writ  and  notice,  as  258.  5  OaL  ua 
provided  in  the  last  two  sections,  shall  be,  unless  such  property  be  delivered  up  or  i«.  21  cu.  ua. 
transferred,  or  such  debts  be  paid  to  the  sheriff,  liable  to  the  plaintiff,  for  the  amount M  ^  6fi7- 

of  such  credits,  property,  or  debts,  until  the  attachment  be  discharged,  or  any  judg- 
ment recovered  by  him  be  satisfied. 

6068.  Sbo.  128.t  Any  person  owing  debts  to  the  defendant,  or  having  in  his  pos-  Garnishee  re- 
session  or  under  his  control  any  credits  or  other  personal  property  belonging  to  the  SJinawerPpMr 
defendant,  may  be  required  to  attend  before  the  court  or  judge,  or  a  referee  appointed  4  OaL  409. 

by  the  court  or  judge,  and  be  examined  on  oath  respecting  the  same.  The  defendant 
may  also  be  required  to  attend  for  the  purpose  of  giving  information  respecting  his 
property,  and  may  be  examined  on  oath.  The  court  or  judge  may,  after  such  exam- 
ination, order  personal  property  capable  of  manual  delivery,  to  be  delivered  to  the 
sheriff  on  such  terms  as  may  be  just,  having  reference  io  any  liens  thereon,  or  claims 
against  the  same,  and  a  memorandum  to  be  given  of  all  other  personal  property,  con- 
taining the  amount  and  description  thereof. (*)  [Amendment,  approved  April  28, 
1855,  196. 

6069.  Seo.  129.f  The  sheriff  shall  make  a  full  inventory  of  the  property  attached,  Return,  bew 
and  return  the  same  with  the  writ.    To  enable  him  to  make  such  return  as  to  debts  J5fo»L  889 
and  credits  attached,  he  shall  request,  at  the  time  of  service,  the  party  owing  the  debt, 

or  having  the  credit,  to  give  him  a  memorandum  stating  the  amount  and  description 
of  each ;  and  if  such  memorandum  be  refused,  he  shall  return  the  fact  of  refusal  with 
the  writ.    The  party  refusing  to  give  the  memorandum  may  be  required  to  pay  the 

(«)  The  trlgina]  section  did  not  contain  the  second  tubdlri-       t  Applicable  to  justices'  courts,  see  See.  655. 
•ion,  or  the  *ordi  uor  with  bis  agent"  In  tbe  fifth,  which  waa       (•)  The  original  section  did  not  contain  the  words  "or  a ref. 
the  fourth,  eree  appointed  by  the  court  or  Judge." 
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costs  of  any  proceedings  taken  for  the  purpose  of  obtaining  information  respecting 
the  amounts  and  description  of  such  debt  or  credit. 

S070.  8eo.  180.1  If  any  of  tbe  property  attached  be  perishable,  the  sheriff  shall  sell 
the  same  in  the  manner  in  which  such  property  is  sold  on  execution.  The  proceeds, 
and  other  property  attached  by  him,  shall  be  retained  by  him  to  answer  any  judgment 
that  may  be  recovered  in  the  action,  unless  sooner  subjected  to  execution  upon  another 
judgment  recovered  previous  to  the  issuing  of  the  attachment  Debts  and  credit* 
attached  may  be  collected  by  him,  if  the  same  can  be  done  without  suit  The  sheriff's 
receipt  shall  be  a  sufficient  discharge  for  the  amount  paid. 

6071.  Sbo.  131. t  If  any  personal  property  attached  be  claimed  by  a  third  person  as 
his  property,  the  sheriff  may  summon  a  jury  of  six  men  to  try  the  validity  of  each 
claim ;  and  such  proceedings  shall  be  had  thereon,  with  the  like  effect,  as  in  case  of  a 
claim  after  levy  upon  execution. 

6072.  Saso.  132. t  If  judgment  be  recovered  by  the  plaintiff  the  sheriff  shall  satisfy 
the  same  out  of  the  property  attached  by  him  whioh  has  not  been  delivered  to  the 
defendant,  or  a  claimant  as  herein  before  provided,  or  subjected  to  execution  on 
another  judgment  recovered  previous  to  the  issuing  of  the  attachment,  if  it  be  sufficient 
for  that  purpose : 

First.  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of  perishable  property 
sold  by  him,  or  of  any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be  neces- 
sary to  satisfy  the  judgment. 

Second.  If  any  balance  remain  due,  and  an  execution  shall  have  been  issued  on  the 
judgment,  he  shall  sell  under  the  execution  so  much  of  the  property,  real  or  personal, 
as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  remain  in  his 
hands.  Notices  of  the  sales  shall  be  given,  and  the  sales  conducted  as  in  other  oases 
of  sales  on  execution. 

6073.  Sbo.  lS8.t  If  after  selling  all  the  property  attached  by  him  remaining  in  his 
hands,  and  applying  the  proceeds,  together  with  the  proceeds  of  any  debts  or  credits 
collected  by  him,  deducting  his  fees,  to  the  payment  of  the  judgment,  any  balance 
shall  remain  due,  the  sheriff  shall  proceed  to  collect  such  balance  as  upon  an  execu- 
tion in  other  cases.  Whenever  the  judgment  shall  have  been  paid,  the  sheriff;  upon 
reasonable  demand,  shall  deliver  over  to  the  defendant  the  attached  property  remain- 
ing in  his  hands,  and  any  prooeeds  of  the  property  attached  unapplied  on  the  judg- 
ment. 

6074.  Sso.  134.1  If  the  execution  be  returned  unsatisfied  in  whole  or  in  part,  the 
plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  one  hundred  and 
twenty-three  or  section  one  hundred  and  thirty-seven,  or  he  may  proceed  as  in  other 
cases  upon  the  return  of  an  execution. 

6076.  Sso.  135.t  If  the  defendant  recover  judgment  against  the  plaintiff  any  under* 
taking  received  in  the  action,  all  the  proceeds  of  sales  and  money  coUeoted  by  the 
sheriff,  and  all  the  property  attached  remaining  in  the  sheriff's  hands,  shall  be  de- 
livered to  the  defendant  or  his  agent;  the  order  of  attachment  shall  be  discharged, 
and  the  property  released  therefrom. 

607&  Sko.  136.f  Whenever  the  defendant  shall  have  appeared  in  the  aotion,  he 
may,  upon  reasonable  notice  to  the  plaintiff^  apply  to  the  court  in  which  the  aotion  is 
pending,  or  to  the  judge  thereof,  or  to  a  county  judge,  for  an  order  to  discharge  the 
attachment  wholly  or  in  part,  and  upon  the  execution  of  the  undertaking  ^nentioned 
in  the  next  section,  such  order  may  be  granted,  releasing  from  the  operation  of  the 
attachment  any  or  all  of  the  property  attached,  and  all  of  the  property  so  released, 
and  all  of  the  proceeds  of  the  sales  thereof,  {shall]  be  delivered  to  the  defendant, 
upon  the  justification  of  the  sureties  on  the  undertaking^  if  required  by  the  plaintiff  (*) 
[Amendment^  approved  April  14, 1868,  806. 

6077.  Sao.  187. t  Before  the  granting  such  order,  the  court  or  judge  shall  require  an 
undertaking  on  behalf  of  the  defendant,  by  at  least  two  sureties,  residents  and  free- 
holders or  householders  in  the  county,  to  the  effect  that  in  case  the  plaintiff  recover 
judgment  in  the  action,  defendant  will,  on  demand,  redeliver  such  attached  property  so 
released  to  the  proper  officer,  to  be  applied  to  the  payment  of  the  judgment,  and  that 


c 


«)  Original  section : 

bo.  18&  Whenever  the  defendant  shall  hare  appeared  In  tbe 
action,  he  may  *pply*  upon  reasonable  notice  to  the  plaintiff,  to 
the  Judge  who  leaned  the  attachment,  or  to  the  oourt,  for  an 
order  to  discharge  the  same,  upon  the  execution  of  the  under- 
taking mentioned  in  the  next  section ;  and,  if  the  application  he 
granted,  all  the  proceed*  of  sales  and  moneys  ooUected  by  the 
sheriff,  and  all  the  pwperty  attached  remaining  in  his  hands, 


shall  be  released  from  the  attachment,  and  delivered  to  the  de- 
fendant upon  the  Jnirtlfl cation  of  the  sureties  on  the  undertak- 
ing, if  required  by  the  plaintiff. 

It  was  amended  by  act  of  May  15, 1861  84,  so  as  to  read  Uko 
the  amendment  in  the  text  down  to  and  Including  the  words 
u  order  to  discharge,"  and  from  there  like  the  original  section 

t  Applicable  to  justices1  courts,  see  Sea  666. 
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in  default  thereof  the  defendant  and  sureties  will  on  demand  pay  to  the  plaintiff  the 
fall  value  of  the  property  released.  The  court  or  judge  granting  such  release  may  fix 
the  sum  for  which  the  undertaking  shall  be  executed,  and  if  necessary  in  fixing  such 
sum  to  know  the  value  of  the  property  released,  the  same  may  be  appraised  by  three 
disinterested  persons  to  be  appointed  for  that  purpose.  The  sureties  may  be  required 
to  justify  before  the  court  or  judge,  and  the  property  attached  shall  not  be  released 
from  the  attachment  without  their  justification,  if  the  same  be  required. (•)  [Amend- 
ment, approved  February  6,  1864 ;  1868-4,  44. 

•  6078.  8bo.  188.t  The  defendant  may  also,  any  time  before  the  time  for  answering  Application  to 
expires,  apply,  on  motion,  upon  reasonable  notice  to  the  plaintiff,  to  the  court  in  2£chment 
which  the  action  is  brought,  or  to  the  judge  theretf,  or  to  a  county  judge,  that  the  i<>  <*i.  887. 
attachment  be  discharged,  on  the  ground  that  the  writ  was  improperly  or  irregularly 
issued. (*)    [Amendment,  approved  April  28,  1860,  298. 

6079.  Seo.  189.t  If  the  motion  be  made  upon  affidavits, on  the  part  of  the  defendant,  Affidavits, 
but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other  evidence, 

in  addition  to  those  on  which  the  attachment  was  made.(e)  [Amendment,  approved 
April  28,  1860,  298. 

6080.  Seo.  140.f  If,  upon  such  application,  it  shall  satisfactorily  appear  that  the  Discharge, 
writ  of  attachment  was  improperly  or  irregularly  issued,  it  shall  be  discharged.^ 
[Amendment,  approved  April  28,  1860,  298. 

5081.  Seo.  141.  t  The  sheriff  shall  return  the  writ  of  attachment  with  the  summons,  sheriff's  return 
if  issued  at  the  same  time;  otherwise,  within  twenty  days  after  its  receipt,  with  a  cer-" 
tificate  of  his  proceedings  indorsed  thereon,  or  attached  thereto.    The  provisions  of 
this  chapter  shall  not  apply  to  any  suits  already  commenced,  but  so  far  as  such  suits 
may  be  concerned,  the  act  entitled  an;  act  to  regulate  proceedings  against  debtors  by 
attachment,  passed  April  22d,  1850,  shall  be  deemed  in  full  force  and  effect. 

CHAPTER  V. 

DEPOSIT    IN   OOUBT, 

6082.  8bo.  142.  When  it  is  admitted,  by  the  pleading  or  examination  of  a  party,  court  may  order 
that  he  has  in  his  possession,  or  under  his  control,  any  money,  or  other  thing,  oapable  of^ontobe 
of  delivery,  whioh,  being  the  subject  of  the  litigation,  is  held  by  him  as  trustee  for  deputed  la 
another  party,  or  which  belongs,  or  is  due,  to  another  party,  the  court  may  order  the 

same,  upon  motion,  to  be  deposited  in  court,  or  delivered  to  such  party,  upon  such 
conditions  as  may  be  just,  subject  to  the  further  direction  of  the  court. 

6083.  Seo.  148.  A  receiver  may  be  appointed  by  the  court  in  which  the -action  is  Beceiver  may  be 

pending,  or  by  a  judge  thereof!  SP<ffi!n88&  6  cw. 

First.  Before  judgment,  provisionally  on  the  application  of  either  party  when  he  «^8  Cj^we. 
establishes  a  prima  facie  right  to  the  property,  or  to  an  interest  in  the  property,  is  the  ss  cw.  i9t 
subject  Of  the  action,  and  which  is  in  possession  of  an  adverse  party,  and  the  prop-  **  whftt  oa-6i, 
erty  or  its  rents  and  profits  are  in  danger  of  being  lost  or  materially  injured  or 
impaired. 

Second^  After  judgment  to  dispose  of  the  property  according  to  the  judgment,  or  to 
preserve  it  during  the  pending  of  an  appeal ;  and, 

Third.  In  such  other  cases  as  are  in  accordance  with  the  practice  of  courts  of 
equity  jurisdiction^*;     Amendment,  pasted  May  15,  1854,  84 ;  took  effect  July  1,  1854. 

S»)  Original  section:  It  ms  again  amended  by  act  of  April  18, 1858, 169,  so  aj  to 

■o.  187.  Upon  such  application  the  defendant  shall  deliver  to  provide  that  the  defendant  or  any  of  hit  creditors  interested 

the  court  or  Judge  an  undertaking  executed  by  at  least  two  sure-  might  file  a  plea  and  pat  in  Issue  the  Acts  stated  in  the 

ties,  residents  and  freeholder*  in  the  county,  to  the  effect  that  affidavit. 

the  sureties  will,  on  demand,  pay  to  the  plaintiff  the  amount  of  (*)  The  original  section  was  the  same ;  hut  it  had  been 

Judgment  that  mar  be  recovered  against  the  defendant  in  the  amended  by  the  act  of  April  15, 1858, 151  so  as  to  require  the 

action,  not  exceeding  the  sum  specified  in  the  undertaking,  plaintiff  to  prove  the  facta  alleged  In  his  affidavit  as  grounds  for 

-which  shall  be  sufficient  to  satisfy  the  amount  claimed  by  the  attachment 

plaintiff  in  his  complaint,  and  the  costs.    The  sureties  may  be  (')  The  original  section  was  the  same,  except  that  it  did  not 

required  to  justify,  on  application  before  the  Judge  or  court,  and  have  the  words  uor  irregularly." 

the  property  attached  shall  not  be  released  from  the  attachment  It  was  amended  by  act  of  April  15, 1853, 158,  so  an  to  provide 

without  their  jnatlfleation,  If  the  same  be  requtxed.  that,  if  the  issue  on  the  affidavit  and  pies  provided   for  by 

It  was  amended  by  act  of  May  15,  1854,  84,  by  adding  the  amendments  of  that  year  to  previous  sections  should  be  found 

words  u or  householders"  to  "freeholders/'  and  inserting- * such1*  against  plaintiff,  the  attachment  should  be  dismissed  at  his 

before  "application"  in  the  last  sentence.  costs,  etc 

It  was  amended  by  act  of  April  14, 1868, 805,  so  as  to  read  like  (•)  Original  section : 

the  text,  except  that  It  required  the  undertaking  to  be  execouted  Sao.  148.  Whenever,  in  the  exercise  of  its  authority,  a  court 

by  the  defendant  shall  have  ordered  the  deposit  or  delivery  of  money  or  other 

(*>  The  original  section  did  not  mention  the  county  Judpe,  thing,  and  the  order  is  disobeyed,  the  court,  besides  punishing 

nor  have  the  words  "or  irregularlr."  the  disobedience,  may  make  an  order  requiring  the  sheriff  to 

It  was  amended  by  act  of  May  15, 1854,  84,  so  as  to  read  like  take  the  money  or  thing,  and  deposit  or  deliver  it  in  conform- 

Jh*  text,  «xoen|  that  (t  did  not  have  the  words  w  or  irregularly."  ity  with  the  direction  of  tho  court 
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TITLE  VL 

OF  THE  TBIAL  AND  JUDGMENT  IN  CIVIL  ACTIONS. 

CHAPTER  I. 

JUDGMENT  IN  GENERAL. 

Judgment  6084.  Seo.  144.  A  judgment  is  the  final  determination  of  the  rights  of  the  parties  iff 

9  caL  178.  the  action  or  proceeding,  and  may  be  entered  in  term  or  vacation, 

judgment,  how  5085.  Seo.  145.  Judgment  may  be  given  for  or  against  one  or  more  of  several  plain- 
f  Cahier.  tift">  ^d  *°r  or  against  one  or  more  of  several  defendants ;  and  it  may,  when  the  jus- 

18  CaL  899.         tice  of  the  case  requires  it,  determine  the  ultimate  rights  of  the  parties  on  each  side,  as 

between  themselves, 
judgment  6086.  Seo.  140.  In  an  action  against  several  defendants,  the  court  may,  in  its  dis- 

against  one  o      creti0n,  render  judgment  against  one  or  more  of  them,  leaving  the  action  to  proceed 
defendants.         against  the  others,  whenever  a  several  judgment  is  proper. 
Extant  of  relict       6087.  Sso.  147.  The  relief  granted  to  the  plaintiff!  if  there  be  no  answer,  shall  not 

10  CaL  Qtfft   90  * 

Gal.  92.  22*CttL  exceed  that  which  he  shall  have  demanded  in  his  complaint ;  but  in  any  other  case, 
688.  22  CaL  65L  ^e  court  may  grant  him  any  relief  consistent  with  the  case  made  by  the  complaint, 

and  embraced  within  the  issue. 
Dismissal  of  6088.  Seo.  148.  An  action  may  be  dismissed,  or  a  judgment  of  nonsuit  entered,  in 

BOMi? d         the  following  cases : 

imw  oS"  m*1  F*r8t-  By  the  plaintiff  himself  at  any  time  before  trial,  upon  the  payment  of  costs, 
8  Gal.  188.'  is*  if  a  counter-claim  has  not  been  made.  If  a  provisional  remedy  has  been  allowed,  the 
76.  22  Gal.  too.  undertaking  shall  thereupon  be  delivered  by  the  clerk  to  the  defendant,  who  may  have 
22  CaL  488.         ]tf8  action  thereon ; 

Second.  By  either  party, upon  the  written  consent  of  the  other: 

Third.  By  the  court,  when  the  plaintiff  fails  to  appear  on  the  trial,  and  the  defend- 
ant  appears  and  asks  for  the  dismissal : 

Fourth.  By  the  court,  when  upon  the  trial,  and  before  the  final  submission  of  the 
case,  the  plaintiff  abandons  it: 

Fifth.  By  the  court,  upon  motion  of  the  defendant,  when  upon  the  trial  the  plaintiff 
fails  to  prove  a  sufficient  case  for  the  jury.    The  dismissal  mentioned  in  the  first  two 
subdivisions,  shall  be  made  by  an  entry  in  the  clerk's  register.    Judgment  may  there- 
upon be  entered  accordingly. 
Jndgmont  on         6089.  8eo.  149.  In  every  case,  other  than  those  mentioned  in  the  last  section,  the 
Bw"11,  judgment  shall  be  rendered  on  the  merits. 

CHAPTER  II.  . 

JUDGMENT  UPON  FAILURE  TO  ANBWKB. 

Judgment  on         6090.  Seo.  150.  Judgment  may  be  had,  if  the  defendant  fail  to  answer  the  complaint, 

ntfJure  to  answer  _„  ^n^,, . 
when  It  may        M  follows : 

uii^M  2  CaL       -^r'^  In  an  action  arising  upon  contract  for  the.  recovery  of  money  or  damages 
241.  4  cai.  251  6  only,  if  no  answer  has  been  filed  with  the  clerk  of  the  court  within  the  time  specified 
jo.  l^caL  2ob.  m  £he  summons,  or  such  further  time  as  may  have  been  granted,  the  clerk,  upon  appli- 
n  2l  42&         cation  of  the  plaintiff,  shall  enter  the  default  of  the  defendant,  and  immediately  there- 
after enter  judgment  for  the  amount  specified  in  the  summons,  including  the  costs, 
against  the  defendant,  or  against  one  or  more  of  several  defendants  in  the  cases  pro- 
vided for  in  section  82 : 

Second.  In  other  actions,  if  no  answer  has  been  filed  with  the  clerk  of  the  court 
within  the  time  specified  in  the  summons,  or  such  further  time  as  may  have  been 
granted,  the  clerk  shall  enter  the  default  of  the  defendant;  and  thereafter  the  plaintiff 
may  apply  at  the  first  or  any  subsequent  term  of  the  court  for  the  relief  demanded  in 
the  complaint  If  the  taking  of  an  account,  or  the  proof  of  any  fact,  be  necessary  to 
enable  the  court  to  give  judgment,  or  to  carry  the  judgment  into  effect,  the  court  may 
take  the  account  or  hear  the  proof;  or  may,  in  its  discretion,  order  a  reference  for  that 
purpose.  And  where  the  action  is  for  the  recovery  of  damages,  in  whole  or  in  part) 
the  court  may  order,  the  damages  to  be  assessed  by  a  jury ;  or  if,  to  determine  the 
amount  of  damages,  the  examination  of  a  long  account  be  necessary,  by  a  reference 
as  above  provided : 

Third.  In  actions,  where  the  service  of  the  summons  was  by  publication,  the  plain- 

738 


■ 


PRACTICE    ACT.  5091-5099 

Oft,  upon  the  expiration  of  the  time  designated  in  the  order  of  publication,  may,  upon 
proof  of  the  publication,  and  that  no  answer  has  been  filed,  apply  for  judgment ;  and 
the  court  shall  thereupon  require  proof  to  be  made  of  the  demand  mentioned  in  the 
complaint:  and  if  the  defendant  be  not  a  resident  of  the  State,  shall  require  the 
plaintiff  or  his  agent  to  be  examined  on  oath,  respecting  any  payments  that  hare  been 
made  to  the  plaintiff,  or  to  any  one  for  his  use,  on  account  of  such  demand,  and  may 
render  judgment  for  the  amount  which  he  is  Entitled  to  recover. 

CHAPTER  m. 

OF  IS8T7IB,  AND  THE  MABKBB  OF  THBIB  DIBPOSJTIOH. 

6091.  Seo.  151.  An  issue  arises  when  a  fact  or  conclusion  of  law  is  maintained  by  when  on  larao 
the  one  party,  and  is  controverted  by  the  other.    Issues  are  of  two  kinds :  ****■• 

First  Of  law;  and,  • 

Second.  Of  fact. 

6092.  Sec  152.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint  or  answer  Issue  of  law. 
to  some  part  thereof.^)     [Amendment,  passed  May  15,  1854,  84;  took  effect  July  1, 

1854. 

6093.  Seo.  158.  An  issue  of  facts  arises.  lone  of  fcct 
First.  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer ;  and, 
Second.  Upon  new  matters  m  the  answer  except  an  issue  of  law  is  joined  therein(*). 

[Amendment, passed  May  15, 1854,  84;  took  effect  July  1,  1854. 

6094.  Sec.  154.  An  issue  of  law  shall  be  tried  by  the  court,  unless  it  be  referred,  issue  of  law, 
upon  oonsent,  as  provided  in  chapter  tl  of  this  title.  how  tri<KL 

6096.  Sec  155.  An  Issue  of  fact  shall  be  tried  by  a  jury,  unless  a  jury  trial  is  iseneof  fret, 
waived,  or  a  reference  be  ordered,  as  provided  in  this  act.    Where  there  are  issues  how  tried' 
both  of  law  and  fact  to  the  same  complaint,  the  issues  of  law  shall  be  first  disposed  of. 

6096.  Seo.  156.  The  clerk  shall  enter  causes  upon  the  calender  of  the  court,  ac-  Entry  of  causes 
cording  to  the  date  of  the  issue.    Causes  once  placed  on  the  calendar  for  a  general  or  on  <*lftndar' 
special  term,  if  not  tried  or  heard  at  such  term,  shall  remain  upon  the  calendar  from 
court  to  court,  until  finally  disposed  of. 

5097.  Seo.  157.  Either  party  may  bring  the  issue  to  trial,  or  to  a  hearing,  and  in  Eitherparfr 
the  absence  of  the  adverse  party,  unless  the  court  for  good  cause  otherwise  direct,  may  J^JbL        M 
proceed  with  his  case,  and  take  a  dismissal  of  the  action,  or  a  verdict  or  judgment,  as 

the  case  may  require. 

5098.  Sec  158.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of  evidence,  Motion  to 
shall  only  be  made  upon  affidavit,  showing  the  materiality  of  the  evidence  expected  to  be  JoKto.^sou. 
obtained,  and  that  due  diligence  has  been  used  to  procure  it.    The  court  may  also  re-  i8fc  »  OeL  su. 
quire  the  moving  party  to  state,  upon  affidavit,  the  evidence  which  he  expects  to 

obtain,  and  if  the  adverse  party  thereupon  admit  that  such  evidence  would  be  given, 
and  that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and  overruled  as 
improper,  the  trial  shall  not  be  postponed. 

CHAPTER  IV. 

TRIAL  BY  JURY. 

ARTICLE  I. 

FORMATION  OF  THE  JUBT. 

5099.  Seo.  159.  When  the  action  is  called  for  trial  by  jury,  the  clerk  shall  prepare  Jury,  how 
separate  ballots  containing  the  names  of  the  jurors  summoned  who  have  appeared  and  dnwn* ete> 
not  been  excused,  and  deposit  them  in  a  box.    He  shall  then  draw  from  the  box 
twelve  names,  and  the  persons  whose  names  are  drawn  shall  constitute  the  jury.    If 

the  ballots  become  exhausted  before  the  jury  is  complete,  or  if  from  any  cause  a  juror 
or  jurors  be  excused  or  discharged,  the.  sheriff  shall  summon,  under  the  direction  of 
the  court,  from  the  citizens  of  the  county  and  not  from  bystanders,  so  many  qualified 
persons  as  may  be  necessary  to  complete  the  jury.  The  jury  shall  consist  of  twelve  is  CaL  «L 
persons,  unless  the  parties  consent  to  a  less  number.  The  parties  may  oonsent  to  any 
number  not  less  than  three.  Such  consent  shall  be  entered  by  the  clerk  in  the  minutes 
of  the  trial. 

(•)  The  amendment  merely  adds   the    word   "answer"  to       (»)  The  original  Motion  used  the  word  uor"  fnstoad  of  "end,* 
the  original  asottaA,  and  did  not  contain  the  ezoeption  in  the  aeoond  subdivision. 
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Juror*  to  be 
•worn. 


Challenge  to 
jurors. 


Challenges  for 

cause. 

UGaLatt. 


1C&L87. 


Challenges, 
how  tried. 


Jnror  becoming 
sick. 


Court,  how  to 
charge  Jury. 
8  Oaf. ».    2  OaL' 
178.  8  Cat  400.  4 
OaL  105. 
SCoLlOS. 


Jnrv  may  retire 
for  deliberation. 


What  papers 
Jury  may  take 
with  them  when 
they  retire. 


Jury  may  return 
for  Instruction 
on  point  of  law. 


6100.  Sxd.  160.  As  soon  as  the  jury  is  completed,  an  oath  or  affirmation  shall  to 
administered  to  the  jurors,  in  substance,  that  they  each  of  them  will  well  and  tardy 

try  the  matter  in  issue  between ,  the  plaintiff,  and ,  the  defendant,  and  a 

true  verdict  render  according  to  the  evidence. 

6101.  Sbo.  161.  Either  party  may  challenge  the  jurors,  but  when  there  are  several 
parties  on  either  side,  they  shall  join  in  a  ohallenge  before  it  can  be  made.  The  chal- 
lenges shall  be  to  individual  jurors,  and  shall  either  be  peremptory,  or  for  cause.  Each 
party  shall  be  entitled  to  four  peremptory  challenges. 

6102.  Sbo.  162.t  Challenges  for  cause  may  be  taken  on  one  or  more  of  the  following 
grounds : 

First.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a  person 
competent  as  a  juror. 

Second.  Consanguinity  or  affinity,  within  the  third  degree,  to  either  party. 

Third.  Standing  in  the,  relation  of  guardian  and  ward,  master  and  servant,  employer 
and  clerk,  or  principal  and  agent,  to  either  party,  or  being  a  member  of  the  family  of 
either  party,  or  a  partner  in  business  with  either  party,  or  being  security  on  any  bond 
or  obligation  for  either  party. 

Fourth.  Having  served  as  a  juror  or  been  a  witness  on  a  previous  trial  between  the 
same  parties  for  the  same  cause  of  action. 

Fifth.  Interest  on  the  part  of  the  juror  in  the  event  of  the  action  or  in  the  main 
question  involved  in  the  action,  except  the  interest  of  the  juror  as  a  member  or  citizen 
of  a  municipal  corporation. 

Sixth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as  to  the  merits 
of  the  action. 

Seventh.  The  existence  of  a  state  of  mind  in  the  juror  evincing  enmity  against  or  bias 
to  either  party.(*)  [Amendment,  approved  April  28,  1860,  298. 

6103.  Sec.  163.  Challenges  for  cause  shall  be  tried  by  the  court.  The  juror  chal- 
lenged, and  any  other  person,  may  be  examined  as  a  witness  on  the  trial  of  the  chal- 
lenge. 

ARTICLE  II. 

CONDUCT  OF  THE  TRIAL. 

6104.  Seo.  164.  If,  after  the  impanelling  of  the  jury,  and  before  verdict,  a  juror 
become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court  may  order  him  to  be 
discharged.  In  that  case  the  trial  may  proceed  with  the  other  jurors,  or  a  new  jury 
may  be  sworn,  and  the  trial  begin  anew ;  or  the  jury  may  be  discharged,  and  a  new 
jury  then  or  afterwards  impanneled. 

6106.  Seo.  165.  In  charging  the  jury  the  court  shall  state  to  them  all  matters  of 
,  law  whicji  jit  thinks  necessary  for  their  information  in  giving  their  verdict ;  and  if  it 
state  the  testimony  of  the  case,  it  shall  also  inform  the  jury  that  they  are  the  exclu- 
sive judges  of  all  questions  of  fact  The  court  shall  furnish  to  either  party,  at  the 
time,  upon  request,  a  statement  in  writing  of  the  points  of  law  contained  in  the 
charge ;  or  shall  sign,  at  the  time,  a  statement  of  such  points  prepared  and  submitted 
by  the  counsel  of  either  party. 

6106.  Sso.  166.  After  hearing  the  charge,  the  jury  may  either  decide  in  court,  or 
retire  for  deliberation.  If  they  retire,  they  shall  be  kept  together  in  a  room  provided 
for  them,  or  some  other  convenient  place,  under  the  charge  of  one  or  more  officers, 
until  they  agree  upon  their  verdict,  or  are  discharged  by  the  court.  The  officer  shall, 
to  the  utmost  of  his  ability,  keep  the  jury  together,  separate  from  other  persons ;  he 
shall  not  suffer  any  communication  to  be  made  to  them,  or  make  any  himself,  unless 
by  order  of  the  court,  except  to  ask  them  if  they  have  agreed  upon  their  verdict ;  and 
he  shall  tot,  before  the  verdict  is  rendered,  communicate  to  any  person  the  state  of 
their  deliberations,  or  the  verdict  agreed  upon. 

•  6109.  Sbo.  167.  Upon  retiring  for  deliberation  the- jury  may  take  with  them  all 
papers  (except  depositions),  which  have  been  received  as  evidence  in  the  cause,  or 
copies  of  such  papers  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the 
person  having  them  in  possession ;  and  they  may  also  take  with  them  notes  of  the 
testimony,  or  other  proceedings  on  the  trial,  taken  by  themselves,  or  any  of  them; 
but  none  taken  by  any  other  person. 

6108.  Sbo.  168.  After  the  jury  have  retired  for  deliberation,  if  there  be  a  disagree- 
ment between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be  informed 

t  Applicable  to  jnstlees*  courts,  see  See.  600. 

(•)  The  original  seedon.was  the  same,  exoept  that  it  did  not  contain  the  exception  in  the  fifth  nibdiTisfcm, 
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of  any  point  of  taw  arising  in  the  cause,  they  may  require  the  officer  to  conduct  them  5  c»i  ua 
into  court.    Upon  their  being  brought  into  court)  the  information  required  shall  be 
given  in  the  presence  of,  or  after  notice  to,  the  parties  or  counsel. 

6109.  Sso.  169.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from  giving  jury  discharged 
a  verdict,  by  reason  of  accident  or  other  cause,  during  the  progress  of  the  trial,  or  JJJ aJ^SSt^ 
after  the  cause  is  submitted  to  them,  the  action  may  be  again  tried  immediately,  or 

at  a  future  time,  as  the  court  shall  direct. 

6110.  Sko.  170.  While  the  jury  are  absent,  the  court  may  adjourn,  from  time  to  Court  may 
time,  in  respect  to  other  business ;  but  it  shall  nevertheless  be  deemed  open  for  every  abeenoe  of  jury, 
purpose  connected  with  the  cause  submitted  to  the  jury,  until  a  verdict  is  rendered, 

or  the  jury  discharged.'    The  court  may  direct  the  jury  to  bring  in  a  sealed  verdict,  Sealed  verdict 
at  the  opening  of  the  court,  in  case  of  an  agreement  during  a  recess,  or  adjournment  nmy  **  dtooct-d' 
for  the  day.    A  final  adjournment  of  the  court  for  the  term  shall  discharge  the  jury. 

6111.  Sko.  171.  When  the  jury  have  agreed  upon  their  verdict,  they  shall  be  con-  Jnry,how 
ducted  into  court  by  the  officer  having  them  in  charge.    Their  names  shall  then  be  di"™,**i 
called,  and  they  shall  be  asked  by  the  court,  or  the  clerk,  whether  they  have  agreed  Verdict,  bow 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affitmative,  they  shall,  on  being  *lYen* 
required,  declare  the  same. 

6112.  Sec  172.  If  the  verdict  be  informal,  or  insufficient,  in  not  covering  the  whole  Verdict  .may  be 
issue  or  issues  submitted,  the  verdict  may  be  corrected  by  the  jury,  under  the  advice  «onnecte^ 

of  the  court,  or  the  jury  may  be  again  sent  out. 

6113.  Sec  178.  When  the  verdict  is  given,  and  is  not  informal  or  insufficient,  the  Verdict  bow 
clerk  shall  immediately  record  it,  m  full,  in  the  minutes,  and  shall  read  it  to  the  jury,  SrSotw. 
and  inquire  of  them  whether  it  be  their  verdict.    If  any  juror  disagree,  the  jury  shall 

be  again  sent  out;  but  if  no  disagreement  be  expressed,  the  verdict  shall  be  complete, 
and  the  jury  shall  be  discharged  from  the  case. 

ABTIOLE  m. 

THE   VSBDIOT. 

6114.  Sko.  174.  The  verdict  of  a  jnry  is  either  general  or  special.    A  general  ver-  General  ana 
diet  is  that  by  which  they  pronounce  generally  npon  all  or  any  of  the  issues,  either  in  ?ca1?\2$rdloU 
favor  of  the  plaintiff  or  defendant;  a  special  verdict  is  that  by  which  the  jury  find  sOrl'ssi. 
the  facts  only,  leaving  the  judgment  to  the  oourt.    The  speoial  verdict  shall  present 

the  conclusions  of  fact  as  established  by  the  evidence,  and  not  the  evidence  to  prove 
them ;  and  those  conclusions  of  fact  shall  be  so  presented,  as  that  nothing  shall  re- 
main to  the  court  but  to  draw  from  them  conclusions  of  law. 

6116.  Sec  175.  In  an  action  for  the  recovery  of  money  only,  or  specific  real  prop-  Diaeretion  or 
erty,  the  jury  in  their  discretion  may  render  a  general  or  special  verdict.    In  all  £^" to 
other  cases  the  court  may  direct  the  jury  to  find  a  special  verdict  in  writing  upon  all  Court  may  direct 
or  any  of  the  issues,  and  in  all  cases  may  instruct  them,  if  they  render  a  general  ver- 1  cSTm 
diet,  to  find  upon  particular  questions  of  fact,  to  be  stated  in  writing,  and  may  direct  in^a^|0IU  to 
a  written  finding  thereon.    The  special  verdict  or  finding  shall  be  filed  with  the  clerk  S*"^- 
and  entered  upon  the  minutes.    Where  a  special  finding  of  facts  shall  be  inconsistent  Undin/and 
with  the  general  verdict,  the  former  shall  control  the  latter,  and  the  court  shall  give  fjJoSJitetent* 
judgment  accordingly.  (•)    [Amendment,  passed  May  15,  1854,  84 ;  took  effect  July  1, 
1854. 

6116.  Sso.  176.  When  a  verdict  is  found  for  the  plaintiff;  in  an  action  for  the  re-  when  jury  to 
covery  of  money,  or  for  the  defendant,  when  a  counter-olaim  for  the  recovery  of  £©oJE!£mtor 
money  is  established,  exceeding  the 'amount  of  the  plaintiff's  claim  as  established,  the 

jury  shall  also  find  the  amount  of  the  recovery. 

6117.  Sec  177.  In  an  action  for  the  recovery  of  specific  personal  property,  if  the  Verdict*  in 
property  has  not  been  delivered  to  the  plaintiff^  or  the  defendant,  by  his  answer,  claim  "£4. sml  7  Cat 
a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the  plaintiff,  or  if,  being  in  Jurf £4  4fla 
favor  of  the  defendant,  they  also  find  that  he  is  entitled  to  a  return  thereof,  shall  find 

the  value  of  the  property,  and  may,  at  the  same  time,  assess  the  damages,  if  any  are 
olaimed  in  the  complaint  or  answer,  which  the  prevailing  party  has  sustained  by 
reason  of  the  taking  or  detention  of  such  property. 

6118.  Sec  178.  Upon  receiving  a  verdict,  an  entry  shall  be  made  by  the  clerk  in  Entry  in 
the  minutes  of  the  oourt,  specifying  the  time  of  trial,  the  names  of  the  jurors  and  %£$£ jftar 
witnesses,  and  the  verdict;  and  where  a  special  verdict  is  found,  either  toe  judgment 

Ja)  Original  section: 
Im.  lm  The  oourt  may  lnatrnot  tbe  Jury  to  find  a  apaoJal  vordjot;  when  not  ao  lnetrnotad,  tat  rardkt  aball  be  general. 
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Jury  trial, 
how  waived. 
2  Oal.  92.    2  CaL 
158.  2  OaL  245. 
8  Cnl.  884.  4  CaL 
118.    6  Oal  112. 
10  Oal.  17a 
18  OaL  411. 


Decision  of  Issue 
of  fact  by  court, 
bow  given. 
1  CaL  186.  2  OaL 
805.  2  CaL  474  4 
OaL  214.  6  Gal 
192.  7  CaL  2*S.  8 
Gel  445.    15  CaL 
87«.  18  0aL44T. 
19  OaL  104. 
22  CaL  150. 
SS  OaL  667. 
Beftreace  after 
judgment  on 
issue  of  law. 


When* 
reference  may 
be  ordered. 
1  CaL  886.  1  OaL 
862.  20aL72.    2 
OaL  92.  20aL 
122.  2  OaL  196.  2 
OaL  261.  2  CaL 
822.  2  Cal.  51T.  8 
OaL  406.  8  CaL 
408.  4  OaL  122.  8 
Oal.  845.  6  OaL 
90.  5GU.228.  5 
Oal.  480.  7  OaL 
50.  9  OaL  85a 
20  CaL  92. 
When  the  conrt 
may  order  a 
reference. 
19  OaL  14a 


2  CaL  245. 

Who  may  be 
referee. 


Grounds  of 
obleoUonto 
referee. 


Objections  to 
referee,  how 
disposed  of. 


rendered  therein,  or  if  the  case  be  reserved  for  argnment  or  further  consideration; 
the  order  thus  reserving  it. 

CHAPTER  V. 

TBLAX  BY  THE  COfJBT. 

5119.  Seo.  179.  Trial  by  jury  may  be  waived  by  the  several  parties  to  an  issue  of 
fact,  in  actions  arising  on  contract ;  and  with  the  assent  of  the  court  in  other  actions, 
in  the  manner  following : 

First.  By  failing  to  appear  at  the  trial ; 

Second.  By  written  consent,  in  person  or  by  attorney,  filed  with  the  clerk; 
Third.  By  oral  consent  in  open  court,  entered  in  the  minutes.    The  court  may  pre- 
scribe by  rule  what  shall  be  deemed  a  waiver  in  other  cases. 

5120.  Seo.  180.  Upon  the  trial  of  an  issue  of  fact  by  the  court,  its  decision  shall 
be  given  in  writing,  and  filed  with  the  clerk,  within  ten  days  after  the  trial  took  place. 
In  giving  the  decision,  the  facts  found,  and  the  conclusions  of  law,  shall  be  separately 
stated.    Judgment  upon  the  decision  shall  be  entered  accordingly. 

6121.  Sec  181.  On  a  judgment  upon  an  issue  of  law,  if  the  taking  of  an  account 
be  necessary  to  enable  the  court  to  complete  the  judgment,  a  reference  may  be 
ordered. 

CHAPTER  YI. 

07  BEEEBEN0B8,  AND  TBIAL  BT  BEPEBEBS. 

6122.  Seo.  182.  A  reference  may  be  ordered  upon  the  agreement  of  the  parties 
filed  with  the  clerk,  or  entered  in  the  minutes ; 

First.  To  try  any  or  all  of  the  issues  in  an  action  or  proceeding,  whether  of  fact  or 
of  law ;  and  to  report  a  judgment  thereon : 

Second.  To  ascertain  a  fact  necessary  to  enable  the  court  to  proceed  and  determine 
the  case. 

6123.  Seo.  188.  When  the  parties  do  not  consent,  the  court  may,  upon  the  applica- 
tion of  either,  or  of  its  own  motion,  direct  a  reference  in  the  following  cases : 

First.  When  the  trial  of  an  issue  of  fact  requires  the  examination  of  a  long  account 
on  either  side ;  in  which  case  the  referees  may  be  directed  to  hear  and  decide  the 
whole  issue,  or  report  upon  any  specific  question  of  fact  involved  therein ; 

Second.  When  the  taking  of  an  account  is  necsssary  for  the  information  of  the 
court  before  judgment,  or  for  carrying  a  judgment  or  order  into  effect ; 

Third.  When  a  question  of  fact,  other  than  upon  the  pleadings,  arises  upon  motion 
or  otherwise,  in  any  stage  of  the  action ;  or, 

Fourth.  When  it  is  necessary  for  the  information  of  the  court  in  a  special  proceeding. 

6124.  Seo.  184.  A  reference  may  be  ordered  to  any  person  or  persons,  not  exceed- 
ing three,  agreed  upon  by  the  parties.  If  the  parties  do  not  agree,  the  court  or  judge 
shall  appoint  one  or  more  referees,  not  exceeding  three,  who  reside  in  the  county  in 
which  the  action  or  proceeding  is  triable,  and  against  whom  there  is  no  legal  objection. 

6126.  Seo.  186.  Either  pasty  may  object  to  the  appointment  of  any  person  as 
referee,  on  one  or  more  of  the  following  grounds : 

First.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a  person 
competent  as  a  juror; 

Second.  Consanguinity  or  affinity,  within  the  third  degree,  to  either  party ; 

Third.  Standing  in  the  relation  of  guardian  and  ward,  master  and  servant,  em- 
ployer and  clerk,  or  principal  and  agent  to  either  party ;  or  being  a  member  of  the 
family  of  either  party ;  or  a  partner  in  business  with  either  party ;  or  being  security  • 
on  any  bond  or  obligation  for  either  party ; 

Fourth.  Having  served  as  a  juror,  or  been  a  witness  on  any  trial  between  parties 
for  the  same  cause  of  action ; 

Fifth.  Interest  on  the  part  of  such  person  in  the  event  of  the  action,  or  in  the 
main  question  involved  in  the  action ; 

Sixth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as  to  the  merits 
of  the  action ; 

Seventh.  The  existence  of  a  state  of  mind  in  such  person  evincing  enmity  against  or 
bias  to  either  party. 

5126.  Sso.  186.  The  objections  taken  to  the  appointment  of  any  person  as  referee 
shall  be  heard  arid  disposed  of  by  the  court.  Affidavits  may  be  read,  and  any  person 
examined  as  a  witness,  as  to  such  objections. 
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6127    Sec.  187.  The  referees  shall  make  their  report  within  ten  days  after  the  tes-  Bofene'B  report. 

ft  Cjl\   Jt9ft    Jl  fWl. 

Hmony  before  them  is  closed.    Their  report  upon  the  whole  issue  shall  stand  as  the  At**cwi*£^ 
decision  of  the  court,  and  upon  filing  the  report  with  the  clerk  of  the  court,  judgment  **  OaL  471. 
may  be  entered  thereon  in  the  same  manner  as  if  the  action  had  been  tried  by  the 
court.    The  decision  of  the  referees  may  be  excepted  to  and  reviewed  in  like  manner 
as  if  made  by  the  court.    When  the  reference  is  to  report  the  facts,  the  report  shall 
have  the  effect  of  a  special  verdict. 

CHAPTER  VH. 

GENERAL  PROVISIONS  RELATING  TO  TRIALS. 

ARTICLE  I. 

EXCEPTIONS. 

6128.  Seo.  188.  An  exception  is  an  objection  taken  at  the  trial  to  a  decision  upon  Exemptions, 
a  matter  of  law,  whether  such  trial  be  by  jury,  court,  or  referees,  and  whether  the  5  c*L  88a 
decision  be  made  during  the  formation  of  a  jury,  or  in  the  admission  of  evidence,  or 
in  the  charge  to  a  jury,  or  at  any  other  time  from  the  calling  of  the  action  for  trial  to 
the  rendering  of  the  verdict  or  decision.  But  no  exception  shall  be  regarded  on  a 
motion  for  a  new  trial,  or  on  an  appeal,  unless  the  exception  be  material,  and  affect  the 
substantial  rights  of  the  parties. 

5129.  Seo.  189.  The  point  of  the  exception  shall  be  particularly  stated;  and  may  Exceptions 
be  delivered  in  writing  to  the  judge ;  or,  if  the  party  require,  it  shall  be  written  down  8  CaiToT*!* 
by  the  clerk.    When  delivered  in  writing,  or  written  down  by  the  clerk,  it  shall  be  ™  £j[  **£ 
made  conformable  to  the  truth,  or  be  at  the  time  corrected,  until  it  is  so  made  con- 
formable.   When  not  delivered  in  writing,  or  written  down  as  above,  it  may  be  en- 
tered in  the  judge's  minutes,  and  afterwards  settled  in  a  statement  of  the  case,  as 
provided  in  this  act ;  provided,  that  if  the  judge  shall,  in  any  case,  refuse  to  allow  an  Proviso, 
exception  in  accordance  with  the  facts,  any  party  aggrieved  thereby  may  petition  the 
supreme  court  for  leave  to  prove  the  same,  and  shall  have  the  right  so  to  do,  in  such 

mode  and  manner  and  according  to  such  regulations  as  the  supreme  court  may,  by 
rules,  impose.(*)    [Amendment,  approved  April  20,  1868,  860. 

5130.  Seo.  190.  No  particular  form  of  exception  shall  be  required.    The  objection  Form  of 
shall  be  stated,  with  so  much  of  the  evidence,  or  other  matter,  as  is  necessary  to  ezoep  on* 
explain  it,  but  no  more ;  and  the  whole  as  briefly  as  possible. 

6131.  Seo.  191.  When  a  cause  has  been  tried  by  the  court,  or  by  referees,  and  the  When  decision 
decision  or  report  is  not  made  immediately  after  the  closing  of  the  testimony,  the  ScepSd  ^med 
decision  or  report  shall  be  deemed  excepted  to  on  motion  for  a  new  trial  or  on  appeal,  *  Cat  828, 
without  any  special  notice  that  an  exception  is  taken  thereto. 

ARTICLE  n. 

NEW  TRIALS. 

6132.  Sec  192.  A  new  trial  is  a  re-examination  of  an  issue  of  fact  in  the  same  New  trial 
court,  after  a  trial  and  decision  by  a  jury,  court,  or  referees.  1  CaL  184.  2  CaL 

6133.  Seo.  198.  The  former  verdict  or  other  decision  may  be  vacated,  and  a  new  ua  f^Jfy* 
trial  granted,  on  the  application  of  the  party  aggrieved,  for  any  of  the  following  607.  81  CaL  220. 
causes,  materially  affecting  the  substantial  rights  of  said  party :  22  cw.  S.8, 

First.  Irregularity  in  the  proceedings  of  the  court,  jury,  or  adverse  party,  or  any  Jjjfjjjf 
order  of  the  court,  or  abuse  of  discretion,  by  which  either  party  was  prevented  from  1  cw.  88.  1  CaL 
having  a  fair  trial.  CaL  82.    1  CaL 

Second.  Misconduct  of  the  jury,  and  whenever  any  one  or  more  of  the  jurors  shall  gj-  /^  ^Oai 
have  been  induced  to  assent  to  any  general  or  special  verdict,  or  to  a  finding  on  any  28i!  1  CaL  sre.  1 
question  or  questions  submitted  to  them  by  the  court,  by  a  resort  to  the  determination  887!  1  CaL  424.  i 
of  chance;  such  misconduct  may  be  proved  by  the  affidavits  of  any  one  or  more  of  ^^caL  jf^ 
the  jurors.  CaL  Ma    2  6aL 

Third.  Accident  or  surprise,  which  ordinary  prudence  could  not  have  guarded  against..  §£  \^-  jfcw* 

Fourth.  Newly  discovered  evidence,  material  for  the  party  making  the  application,  j&  l^11^^ 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial.  102.'    4  Cai.  104. 

Fifth.  Excessive  damages,  appearing  to  have  been  given  under  the  influence  of  ^  scai.44.  5 
passion  or  prejudice.  gjj;  "J9^  gjj; 

Sixth.  Insufficiency  of  the  evidence  to  justify  the  verdict,  or  other  decision,  or  that  6  CaL  21   6  Cai'. 

,  140.    6  CaL  228. 

[it]  is  against  law.  7  OaL 

(*)  The  original  section  did  not  contain  the  proviso. 
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8a  7CaL4&  7 
CaL  60.  T  CaL 
898.  7  Cal  41& 
18  Cal.  894  21 
Cal.  21R  21  CaL 
897.  22  Cal.  42. 
22  Col.  160.  22 
Cat.  255.  22  CaL 
492.  22  Cal.  618. 
22  Cal.  588.  22 
Cal.  542.    22  CaL 

When  motion 
must  be  support- 
ed by  affidavit 
Notice  of  motion 
for  new  trial. 
2  CaL  808.   8  Cal. 
89.     4  Cal.  106. 
6<CaL62.    8  CaL 
610.   9  CaL  67.   9 
Cal.  76.      9  Cal. 
207.     9  CaL  247. 
22CaL65L 


Motion—when 
to  be  made. 


Seventh.  Error  in  law,  occurring  at  the  trial  and  excepted  to  by  the  party  making 
the  application.  (a)    [Amendment,  approved  March  5, 1862, 88 ;  took  effect  from  passage. 

6134.  Sbo.  194.  When  the  application  is  made  for  a  cause  mentioned  in  the  first, 
second,  third,  and  fourth  subdivisions  of  the  last  section,  it  shall  be  made  upon  affi- 
davit ;  for  any  other  cause,  it  shall  he  made  upon  a  statement  prepared  as  provided  in 
the  next  section. 

6135.  Sso.  195.  The  party  intending  to  move  for  a  new  trial  shall  give  notice  of 
the  same  as  follows :  When  the  action  has  been  tried  by  a  jury,  within  five  days  after 
the  rendition  of-  the  verdict,  and  when  the  action  has  been  tried  by  the  court  or  by  a 
commissioner  or  a  referee,  within  ten  days  after  receiving  written  notice  of  the  render- 
ing of  the  decision  of  the  judge,  or  of  the  filing  of  the  report  of  the  commissioner  or 
referee,  the  notice  shall  designate  generally  the  grounds'  upon  which  the  motion  will 
be  made.    Within  five  days  after  giving  such  notice,  or  within  such  further  time  not 
exceeding  twenty  days  as  the  court,  or  judge  thereof,  or  court  commissioner  may  by 
order  grant,  the  said  party  shall  prepare  and  file  with  the  clerk  the  affidavit  or  state- 
ment required  by  the  last  section.    If  no  affidavit  or  statement  be  filed  within  five 
days  after  the  notice,  or  within  such  further  time  as  the  parties  may  agree  upon,  or 
the  court  or  judge  thereof  or  court  commissioner  may  by  order  grant,  the  right  to 
move  for  a  new  trial  shall  be  deemed  waived.    When  the  notice  designates  as  the 
ground  upon  which  the  motion  will  be  made  the  insufficiency  of  the  evidence  to  justify 
the  verdict  or  other  decision,  the  statement  shall  specify  the  particulars  in  which  such 
evidence  is  alleged  to  he  insufficient.    When  the  notice  designates  as  the  ground  of 
the  motion  errors  in  law  oocnrring  at  the  trial,  and  excepted  to  by  the  moving  party, 
the  statement  shall  specify  the  particular  errors  upon  which  the  party  will  rely.    If 
no  such  specifications  be  made,  the  statement  shall  be  disregarded.    The  statement 
shall  contain  so  muoh  of  the  evidence  or  reference  thereto  as  may  be  necessary  to 
explain  the  particular  points  thus  specified,  and  no  more.    Such  statement,  when  not 
agreed  to  by  the  *  adverse  party,  shall  be  settled  by  the  judge  upon  notice.  ,  When 
agreed  to,  it  shall  be  accompanied  by  the  certificate  of  the  parties  or  their  attorneys 
that  the  same  has  been  agreed  upon  and  is  correct.    When  settled  by  the  judge,  the 
same  shall  be  accompanied  with  hfe  certificate  that  the  same  has  been  allowed  by  him  - 
and  is  correct.    On  the  argument  reference  may  also  be  made  to  the  pleadings,  depo- 
sitions, and  documentary  evidence  on  file,  and  the  minutes  of  the  court.    If  the  appli- 
cation be  made  upon  affidavits  filed,  the  adverse  party  may  use  counter-affidavit*  on 
the  hearing.    Any  counter-affidavits  shall  be  filed  with  the  clerk  one  day  at  least 
previous  to  the  hearing.    The  affidavits  and  counter-affidavits,  or  the  statement  thus 
used  in  connection  with  such  pleadings,  depositions,  and  minutes  of  the  court,  as  are 
read  or  referred  to  on  the  hearing,  shall  constitute,  without  further  statement,  the 
papers  to  be  used  on  appeal  from  the  order  granting  or  refusing  the  new  trial.    To 
identify  the  affidavits,  it  shall  be  sufficient  for  the  judge  or  clerk  to  indorse  them  at 
the  time  as  having  been  read  or  referred  to  on  the  hearing.    To  identify  any  deposi- 
tions or  minutes  of  the  court  .read  or  referred  to  on  the  hearing,  it  shall  be  sufficient 
that  the  judge  designate  them  in  his  certificate  as  having  been  thus  read  or  referred 
to.(»)    [Amendment,  approved  March  28,  1864;  1863-4,  246. 

6136.  Sso.  196.  The  application  for  a  new  trial  shall  be  made  at  the  earliest  period 
practicable  after  filing  the  affidavit  or  statement,  and  the  court  or  judge  granting  or 
refusing  a  new  trial  shall  state  in  writing  the  grounds  upon  which  the  same  is  granted 
Or  refused.(e)  [Amendment,  approved  April  20,  1868,  860. 


CHAPTER  VHL 


THE  MANN2B  07  GIVtffG  AND  KKTSBIffG  JUDGMENT. 


^"b^^SSS*     *137'  ^bo.  19^  Wnen  tri«l  by  jury  has  been  had,  judgment  shall  be  entered  by  the 
m*7     *9         clerk,  in  conformity  to  the  verdict,  within  twenty-four  hours  after  the  rendition  of  the 


(*)  The  original  section  did  not  contain  any  of  the  above  lan- 
guage of  the  second  subdivision  after  the  word*  M  jnJecondaat  of 
thenar.* 

(*)  The  original  section  required  notice  of  motion  for  new 
trial  to  be  given  within  two  days  after  trial,  and  affidavit  or 
statement  to  be  prepared  and  filed  with  the  clerk  within  Ave 
d»ya  after  notion.  If  none  were  filed,  the  right  to  move  was  to 
be  deemed  waived.  It  provided  what  the  statement  was  to 
contain,  how  settled  if  not  agreed  to,  what  might  be  referred  to 
en  the  argument  and  for  ooanter-affldavlts. 

The  section  was  amended  by  act  of  May  90, 1861, 690,  seas  to 


read  like  the  amendment  in  the  text,  except  that  it  did  not  pro- 
vide for  prooeedings  before  commissioners,  for  the  notice  con- 
taining the  grounds  of  the  motion,  or  for  the  particularizatioa 
of  in&ufficiency  in  evidence. 

It  was  again  amended  by  act  of  April  97, 1868.  648,  so  as  to 
read  like  toe  amendment  in  the  text,  except  that  the  punctua- 
tion was,  In  several  respects,  different,  making  the  section  con- 
fused. The  amendment  In  the  text  seems  intended  to  remedy 
the  typographical  errors  of  the  printed  amendment  of  1868. 

SThe  original  section  did  not  contain  the  wv/da  eommenot&f 
"and  the  court  or  judge**  to  the  end. 
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Vftraiot.  tml«88  the  court  order  ttoe  ease  to  be  reserved  for  argument,  or  ftirther  eon- 1  QJ.4W.  km. 
sideration,  or  grant  a  stay  of  proceedings.  6  ul  4»a 

6136s  Bfic.  198*  When  the  case  is  reserved  for  argument  or  ftirther  consideration,  Case  roared 
as  mentioned  in  the  last  section,  it  may  be  brought  by  either  party  before  the  court  before  thTconrt 
for  argument.^)     [Amendment,  passed  May  15,  1864,  84 ;  took  effect  July  1,  1854. 

6139.  Seo.  199.  If  a  counter-claim,  established  at  the  trial,  exceed  the  plaintiff's  judgment  for 
demand,  so  established,  judgment  for  the  defendant  shall  be  given  for  the  excess ;  or  defondukt* 

if  it  appear  that  the  defendant  is  entitled  to  any  other  affirmative  relief,  judgment 
shall  be  given  accordingly. 

6140.  Sao.  200.  In  an  action  to  recover  the  possession  of  personal  property,  jndg-  judgment  to 
meat  for  the  plaintiff  may  be  for  the  possession,  or  the  value  thereof,  in  case  a  delivery  J^JJJJi,podflo 
cannot  be  had,  and  damages  for  the  detention.    If  the  property  has  been  delivered  to  property. 

the  plaintiff,  and  the  defendant  claim  a  return  thereof,  judgment  for  the  defendant . 
may  be  for  a  return  of  the  property,  or  the  value  thereof,  in  case  a  return  cannot  be 
had,  and  damages  for  taking  and  withholding  the  same.    In  an  action  on  a  contract  Specific 
or  obligation  in  writing, for  the  direct  payment  of  money,  made  payable  in  a  specified  • 
kind  of  money  or  currency,  judgment  for  the  plaintiff,  whether  the  same  be  by  default 
or  after  verdict,  may  follow  the  contract  or  obligation,  and  be  made  payable  in  the 
kind  of  money  or  currency  specified  therein ;  and  in  an  action  against  any  person  for 
the  recovery  of  money  received  by  such  person  in  a  fiduciary  capacity,  or  to  the  use 
of  another,  judgment  for  the  plaintiff,  whether  the  same  be  by  default,  or  after  verdict, 
may  be  made  payable  in  the  same  kind  of  money  or  currency  so  received  by  such 
person.(*)  [Amendment,  approved  April  27,  1868,  687;  teoh  effect  from  passage. 

6141.  Seo.  201.  The  clerk  shall  keep  among  the  records  of  the  court,  a  book  for  Clerk  to  keep  * 
the  entry  of  judgments,  to  be  called  tne  "  Judgment-Book,"  in  which  each  judgment  J™1*™1*-****- 
shall  be  entered,  and  shall  specify  clearly  the  relief  granted,  or  other  determination  of 

the  action. 

6142.  Seo.  202.  If  a  party  die  after  a  verdict  or  decision  upon  any  issue  of  fact,  Death  or  p«*y 
and  before  judgment,  the  court  may  nevertheless  render  judgment  thereon.    Such  beforeindgmeni 
judgment  shall  not  be  a  lien  on  the  real  property  of  the  deceased  party,  but  shall  be  Bee  6*™9a 
payable  in  the  oourse  of  administration  on  Ms  estate. 

6143.  Sec.  208.  Immediately  after  entering  the  judgment,  the  clerk  shall  attach  Judgment-roll, 
together  and  file  the  following  papers,  which  shall  constitute  the  judgment-roll : 

First.  In  case  the  complaint  be  not  answered  by  any  defendant,  the  summons,  with 
the  affidavit  or  proof  of  service,  and  the  complaint,  with  a  memorandum  indorsed 
upon  the  complaint,  that  the  default  of  the  defendant  in  not  answering  was  entered, 
and  a  copy  of  the  judgment. 

Second.  In  all  other  cases,  the  summons,  pleadings,  verdict  of  the  jury,  or  finding 
of  the  court,  and  all  bills  of  exception  taken  and  filed  in  said  action,  and  a  copy  of 
the  judgment,  and  any  orders  relating  to  a  change  of  the  partiee.(e)  {Amendment, 
approved  April  8,  1862,  119. 

6144.  Sbo.  204.  Immediately  after  filing  a  judgment-roll  the  clerk  shall  make  the  Judgment  to  be 
proper  entries  of  the  judgment,  under  appropriate  heads,  in  the  docket  kept  by  him ;  bSom^Sl*0 
and  from  the  time  the  judgment  is  docketed,  it  shall  become  a  lien  upon  all  the  real  ?0%  ^ 
property  of  the  judgment  debtor,  not  exempt  from  execution  in  the  county  owned  by  u  cm  isi. 
him  at  the  time,  or  which  he  may  afterwards  acquire,  until  the  said  lien  expires.    The  16  0iL  m 
lien  shall  continue  for  two  years,  unless  the  judgment  be  previously  satisfied. 

6146.  Seo.  205.  The  docket  mentioned  in  the  last  section  is  a  book  which  the  clerk  J0** 
shall  keep  in  his  office,  with  each  page  divided  into  eight  columns,  and  headed  as  fol- 
lows: Judgment  Debtors;  Judgment  Creditors;  Judgment;  Time  of  Entry;  Where 
entered  in  Judgment-Book ;  Appeals,  when  taken ;  Judgment  of  Appellate  Court ; 
Satisfaction  of  Judgment,  when  entered.  If  judgment  be  for  the  recovery  of  money 
or  damages,  the  amount  shall  be  stated  in  the  docket  under  the  head  of  judgment ;  if 
the  judgment  be  for  any  other  relief)  a  memorandum  of  the  general  character  of  the 
relief  granted  shall  be  stated.  The  names  of  the  defendants  shall  be  entered  in  the 
docket  in  alphabetical  order. 

6146.  Sbo.  206.  The  docket  kept  by  the  clerk  shall  be  open  at  all  times  during  Docket  to  be 
office  hours  for  the  inspection  of  the  public,  without  charge;  and  it  shall  be  the  duty  ggJiiSon. 
of  the  clerk  to  arrange  the  several  dockets  kept  by  him  in  such  a  manner  as  to  facili- 
tate their  inspection. 

(")  The  original  section  bad  the  Word*  "at  the  flrtt  special       (•)  The  orfeinal  section  did  not  contain  the  words  «  verdict  of 
term"  at  the  end  of  the  section  as  ffWen  in  the  text  the  jnrj,  or  finding  of  the  court,  and  all  bills  of  exception  taken 

(»)  The  original  section  did  not  contain  the  last  stflteno*         and  filed  in  said  action." 
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rjof  5148.  Seo.  208.  Satisfaction  of  a  judgment  may  be  entered  in  the  clerk's  docket 

satisfaction.  ..  ,         .  „    ,       ^  .  .,  .«..-..        «,    , 


lUi-hiBO  PftACflCE   ACf. 

Transcript  of  5147.  Seo.  207.  A  transcript  of  the  original  docket  certified  by  the  clerk  may  be 

docket  may  b«  g|e(j  w^  ^e  recor^er  0f  anv  other  connty,  and  from  the  time  of  the  filing  the  judg- 
ment shall  become  a  lien  upon  all  the  real  property  of  the  judgment  debtor  not 
exempt  from  execution  in  such  county  owned  by  him  at  the  time,  or  which  he  may 
afterwards  acquire,  until  the  said  lien  expires.  The  lien  shall  continue  for  two  years, 
unless  the  judgment  be  previously  satisfied. 

Entn 

12  Cai.  ST"        upon  an  execution  returned  'Satisfied,  or  upon  an  acknowledgment  of  satisfaction  filed 
*  with  the  clerk,  made  in  the  manner  of  an  acknowledgment  of  a  conveyance  of  real 

property,  by  the  judgment  creditor;  or  within  one  year  after  the  judgment  by  the 
attorney,  unless  a  revocation  of  his  authority  be  previously  filed.  Whenever  a  judg- 
ment shall  be  satisfied  in  fact,  otherwise  than  upon  an  execution,  it  shall  be  the  duty 
pf  the  party,  or  attorney,  to  give  such  acknowledgment,  and  upon  motion  the  court 
may  compel  it,  or  may  order  the  entry  of  satisfaction  to  be  made  without  it. 

TITLE  VII. 

OF  THE  EXECUTION"  OF  THE  JUDGMENT  IN  CIVIL  ACTIONS. 

CHAPTER  I. 

THE    EXECUTION. 

Execution  with-     6149.   Seo.  209. t  The  party  in  whose  favor  judgment  is  given,  may,  at  any  time 
"c  ^ToTi"*"      within  five  years  after  the  entry  thereof  issue  a  writ  of  execution  for  its  enforcement, 

t2  c£l  SIt         m  Pre8cr^De^  m  ti"s  chapter. 

Requirement*         6160.  Seo.  210.f  The  writ  of  execution  shall  be  issued  in  the  name  of  the  people, 

of  execution.  sealed  with  the  seal  of  the  court,  and  subscribed  by  the  clerk,  and  shall  be  directed 
to  the  sheriff,  and  shall  intelligibly  refer  to  the  judgment,  stating  the  court,  the  county 
where  the  judgment-roll  is  filed,  and  if  it  be  for  money,  the  amount  thereof,  and  the 
amount  actually  due  thereon,  and  if  made  payable  in  a  specified  kind  of  money  or 
currency,  as  provided  in  section  two  hundred  of  this  act,  the  execution  shall  also  state 
the  kind  of  money  or  currency  in  which  the  judgment  is  payable,  and  shall  require 
the  sheriff,  substantially  as  follows : 

First.  If  it  be  against  the  property  of  the  judgment  debtor,  it  shall  require  the 
sheriff  to  satisfy  the  judgment,  with  interest,  out  of  the  personal  property  of  such 
debtor,  and  if  sufficient  personal  property  cannot  be  found,  then  out  of  his  real  prop- 
erty ;  or  if  the  judgment  be  a  lien  Upon  real  property,  then  out  of  the  real  property 
belonging  to  him  on  the  day  when  the  judgment  was  docketed ;  or  if  the  execution 
be  issued  to  a  county  other  than  the  one  in  which  the  judgment  was  recovered,  on  the 
day  when  the  transcript  of  the  docket  was  filed  in  the  office  of  the  recorder  of  such 
county,  stating  such  day,  or  any  time  thereafter. 

Second.  If  it  be  against  real  or  personal  property  in  the  hands  of  the  personal 
representatives,  heirs,  devisees,  legatees,  tenants  of  real  property,  or  trustees,  it  shall 
require  the  sheriff  to  satisfy  the  judgment,  with  interest,  out  of  such  property. 

*0  ou.411.  Third.  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall  require  the 

sheriff  to  arrest  such  debtor  and  commit  him  to  the  jail  of  the  county  until  he  pay 
the  judgment,  with  interest,  or  be  discharged  according  to  law. 

il  Gel  142.  Fourth.  If  it  be  issued  on  a  judgment  made  payable  in  a  specified  kind  of  money  or 

currency,  as  provided  in  section  two  hundred  of  this  act,  it  shall  also  require  the 
sheriff  to  satisfy  the  same  in  the  kind  of  money  or  currency  in  which  said  judgment  is 
made  payable,  and  the  sheriff  shall  refuse  payment  in  any  other  kind  of  money  or  cur- 
rency ;  and  in  case  of  levy  and  sale  of  the  property  of  the  judgment  debtor,  he  shall 
refuse  payment  from  any  purchaser  at  such  sale  in  any  other  kind  of  money  or  cur- 
rency than  that  specified  in  the  execution.  The  sheriff  collecting  money  or  currenoy 
in  the  manner  required  by  this  act,  shall  pay  to  the  plaintiff  or  party  entitled  to 
recover  the  same,  the  same  kind  of  money  or  currency  received  by  him,  and  in  case 
of  neglect  or  refusal  so  to  do,  he  shall  be  liable  on  his  official  bond  to  the  judgment 
creditor  in  three  times  the  amount  of  the  money  so  collected. 

Fifth.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property,  it  shall 
require  the  sheriff  to  deliver  the  possession  of  the  same,  particularly  describing  it,  to 
the  party  entitled  thereto,  and  may,  at  the  same  time,  require  the  sheriff  to  satisfy  any 
costs,  damages,  rents,  or  profits,  recovered  by  the  same  judgment,  out  of  the  personal 
property  of  the  person  against  whom  it  was  rendered,  and  the  value  of  the  property 

t  Applicable  to  justices'  courts,  see  See.  SOL 
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foi*  which  the  judgment  was  tendered  to  be  specified  therein  if  a  delivery  thereof  can- 
not be  had ;  and  if  sufficient  personal  property  cannot  be  found,  then  ont  of  the  real 
property,  as  provided  in  the  first  subdivision  of  this  section. (°)  [Amendment,  approved 
April  27,  1868,  687;  took  effect  from  passage. 

6161.  Sso.  2lLf(*)  When  a  writ  of  execution  is  issued  on  a  judgment  recovered  Execution  on 
against  two  or  more  persons,  in  an  action  upon  a  joint  contract,  in  which  action  all  in  oSodants*1* 
the  defendants  were  not  served  with  summons,  or  did  not  appear,  it  shall  direct  the  **  not  ■«"•*• 
sheriff  to  satisfy  the  judgment  out  of  the  joint  property  of  all  the  defendants,  and  the 
individual  property  only  of  the  defendants  who  were  served  or  who  appeared  in  the    • 

action.  In  other  respects,  the  writ  shall  contain  the  directions  specified  in  subdi- 
visions one  and  four  of  the  last  section. (•)  [Amendment,  approved  April  27,  1868, 
687 ;  took  effect  from  passage. 

6162.  8eo.  212.f  The  execution  may  be  made  returnable  at  any  time,  not  less  than  Execution- 
ten  nor  more  than  sixty  days  after  its  receipt  by  the  sheriff,  to  the  clerk  with  whom  w  enreturn*  * 
the  judgment-roll  is  filed. 

6163.  Sso.  218. t  Where  a  judgment  requires  the  payment  of  money,  or  the  delivery  Judgment— how 
of  real  or  personal  property,  the  same  shall  be  enforced  in  those  respects,  by  execu-  en  ° 

tion.    Where  it  requires  the  performance  of  any  other  act,  a  certified  copy  of  the  judg- 
ment may  be  served  upon  the  party  against  whom  it  is  given,  or  upon  the  person  or 
officer  who  is  required  thereby,  or  by  law,  to  obey  the  same,  and  his  obedience  thereto 
enforced. 
[Sec.  214  was  repealed  by  act  of  approved  April  8, 1861,  116.  f)] 

6164.  [Sec.  215.]t  Notwithstanding  the  death  of  a  party  after  the  judgment,  execu-  Execution  may 
tion  thereon  may  be  issued,  in  case  of  the  death  of  the  plaintiff,  the  same  as  if  he  0?party. 
were  living,  upon  the  application  of  his  executor,  or  administrator,  or  successor  in  8ee  68W- 
interest,  by  the  court  in  which  the  judgment  was  rendered  or  exists.    And  in  case  of 

the  decease  of  the  defendant,  if  the  judgment  be,  for  the  recovery  of  real  or  personal 
property,  execution  may  be  issued  and  executed  against  the  property  recovered  in  the 
same  manner  and  with  the  same  effect  as  if  he  were  still  living. (')  [Amendment, 
approved  April  4,  1864 ;  1868-4,  452  ;  took  effect  immediately. 

6166.  Sec.  2l6.t  Where  the  execution  is  against  the  property  of  the  judgment  Execution  may 
debtor,  it  may  be  issued  to  the  sheriff  of  any  county  in  the  State.    Where  it  requires  £&&  *** 
the  delivery  of  real  or  personal  property,  it  shall  be  issued  to  the  sheriff  of  the 
county  where  the  property,  or  some  part  thereof,  is  situated.    Executions  may  be 
issued,  at  the  same  time,  to  different  counties. 

6166.  Sko.  217.t  All  goods,  chattels,  moneys,  and  other  property,  both  real  and  Propertyiiabie 
personal,  or  any  interest  therein  of  the  judgment  debtor,  not  exempt  by  -law,  and  all  5  Cai  470. 
property  and  rights  of  property,  seized  and  held  under  attachment  in  the  action,  shall  *  §|};  %fc 

be  liable  to  execution.  Shares  and  interests  in  any  corporation  or  company,  and  L^1!!; 
debts  and  credits,  and  all  other  property,  both  real  and  personal,  or  any  interest  in 
either  real  or  personal  property,  and  all  other  property  not  capable  of  manual  delivery, 
may  be  attached  on  execution,  in  the  like  manner  as  upon  writs  of  attachments.  Gold 
dust  shall  be  returned  by  the  officer  as  so  much  money  collected,  at  its  current  value, 
without  exposing  the  same  to  sale.  Until  a  levy,  property  shall  not  be  affected  by  the 
execution.(«0    [Amendment,  approved  May  15,  1862,  568. 

6167.  Seo.  218.1*  If  the  property  levied  on  be  claimed  by  a  third  person  as  his  prop-  claim  by  tun 
erty,  the  sheriff  shall  summon  from  his  county  six  persons  qualified  as  jurors  between  f^^u*01**7 
the  parties,  to  try  the  validity  of  the  claim.    He  shall  also  give  notice  of  the  claim  and  10  Cai.  m 

of  the  time  of  trial  to  the  plaintiff,  who  may  appear  and  contest  the  claim  before  the 
jury.  The  jury  and  the  witnesses  shall  be  sworn  by  the  sheriff,  and  if  their  verdict 
be  in  favor  of  the  claimant,  the  sheriff  may  relinquish  the  levy,  unless  the  judgment 
creditor  give  him  a  sufficient  indemnity  for  proceeding  thereon.  The  fees  of  the 
jury,  the  sheriff,  and  the  witnesses,  shall  be  paid  by  the  claimant,  if  the  verdict  be 
against  him ;  otherwise  by  the  plaintiff.  On  the  trial  the  defendant  and  the  claimant 
may  be  examined  by  the  plaintiff  as  witnesses. 

.  («)  The  original  section  did  not  contain  the  fourth  subdivision  (*)  The  original  section  provided  that  In  ease  of  .death  after 

of  the  amendment,  and  differed  in  the  first  clause  in  not  contain-  Judgment  execution  might  be  issued  against  his  property  upon 

ing  any  of  the  words  referring  to  specific  contracts.  permission  of  the  probata  court. 

(»)  t  Applicable  to  justices'  courts,  see  Sec  601.  (/)  Original  section  : 

(•)  The  original  section  used  the  word  "first"  instead  of  the  Baa  217.  All  property,  roal  and  personal,  of  the  judgment 

words  "  one  and  four  "  debtor,  not  exempt  by  law,  shall  be  flabje  to  execution,    until  a 

f )  The  repealed  section  was  as  follows:  levy,  property  shall  not  be  affected  bv  the  execution. 

baa  214.  Alter  the  lapse  of  Are  years  from  the  entry  of  It  was  amended  by  act  of  May  16, 1854,84.  so  as  to  read  like  the 

Judgment,  an  execution  shall  be  issued  only  by  leave  of  the  text  except  that  It  did  not  contain  the  words  "  or  any  Interest 

court,  on  motion.    Such  leave  shall  not  be  given,  unless  it  be  therein"  or  "and  all  other  property. both  real  and  personal,  or 

established  by  the  oath  of  the  party,  or  other  proof,  that  the  any  interest  in  either  real  or  personal  property." 
Judgment,  or  some  part  thereof,  remains  unsatisfied  and  due. 
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property  exemp.     6158.  Sbc.  219.f  The  following  property  shall  be  exempt  from  execution,  except  Aft 

from  execution.    ,.,-..  .  ,,  .  -,    •, 

5  CaL  418.  herein  otherwise  specially  provided : 

io  Gail  4io.  First.  Chairs,  tables,  desks,  and  books,  to  the  value  of  one  hundred  dollars,  belong- 

16  cm  26e!        ing  to  tlie  JudSment  debtor. 

as  Cai"  5M.  Second.  Necessary  household,  table,  and  kitchen  furniture  belonging  to  the  judgment 

debtor,  including  stoves,  stove-pipe,  and  stove  furniture,  wearing  appturel,  beds,  bed- 
ding, and  bedsteads,  and  provisions  actually  provided  for  individual  or  family  use 
sufficient  for  one  month. 

Third.  The  farming  utensils  or  implements  of  husbandry  of  the  judgment  debtor; 
also,  two  oxen,  or  two  horses,  or  two  mules,  and  their  harness,  four  cows,  one  cart  or 
wagon,  and  food  for  such  oxen,  horses,  cows,  or  mules,  for  one  month ;  also,  all  seed 
grain  or  vegetables  actually  provided,  reserved,  or  on  hand  for  the  purpose  of  planting 
or  sowing  at  any  time  within  the  ensuing  six  months,  not  exceeding  in  value  the  sum 
of  two  hundred  dollars. 

Fourth.  Tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry  on  bin 
trade,  the  instruments  and  chest  of  a  surgeon,  physician,  surveyor,  and  dentist,  neces- 
sary to  the  exercises  of  their  profession,  with  their  scientific  and  professional  libraries; 
the  law  libraries  of  attorneys  and  counsellors,  and  the  libraries  of  ministers  of  the 
Gospel. 

F{fth.  The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of  five 
hundred  dollars ;  also,  his  sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps,  tools, 
implements,  and  appliances  necessary  for  carrying  on  any  kind  of  mining  operations, 
not  exceeding  in  value  the  aggregate  sum  of  five  hundred  dollars ;  and  two  horses, 
mules,  or  oxen,  with  their  harness,  and  food  for  such  horses,  mules,  or  oxen,  for  one 
month,  when  necessary  to  be  used  for  any  whim,  windlass,  derrick,  car,  pump,  or 
hoisting  gear. 

Sixth.  Two  oxen,  two  horses,  or  two  mules,  and  their  harness,  and  one  cart  or 
wagon,  by  the  use  of  which  a  cartman,  huckster,  peddler,  teamster,  or  other  laborer 
habitually  earns  his  living ;  and  one  horse,  with  vehicle  and  harness  or  other  equip- 
ments, used  by  a  physician,  or  surgeon,  or  minister  of  the  Gospel  in  making  his  pro- 
fessional visits,  with  food  for  such  oxen,  horses,  or  mules,  for  one  month. 

Seventh.  All  fire-engines,  hooks  and  ladders,  with  the  carts,  trucks,  and  carriages, 
hose,  buckets,  implements,  and  apparatus  thereto  appertaining,  and  all  furniture  and 
uniforms  of  any  fire  company  or  department  organized  under  any  law  of  this  State. 

Eighth.  All  arms,  uniforms,  and  accoutrements,  required  by  law  to  be  kept  by  any 
person. 

Ninth.  All  court-houses,  jails,  public  offices,  and  buildings,  lots,  grounds,  and  per- 
sonal property,  the  fixtures,  furniture,  books,  papers,  and  appurtenances,  belonging 
and  pertaining  to  the  court-house,  jail,  and  public  offices  belonging  to  any  county  of  this 
State,  and  all  cemeteries,  public  squares,  parks,  and  places,  public  buildings,  town, 
halls,  markets,  buildings  for  the  use  of  the  fire  departments  and  military  organiza- 
tions, and  the  lots  and  grounds  thereto  belonging  and  appertaining,  owned  or  held  by 
any  town  or  incorporated  city,  or  dedicated  by  such  town  or  city  to  health,  ornament, 
or  public  use,  or  for  the  use  of  any  fire  or  military  company  organized  under  the  laws 
of  this  State;  but  no  article  or  species  of  property  mentioned  in  tins  section  shall  be 
exempt  from  execution  issued  upon  a  judgment  recovered  for  its  prige  or  upon  a  mort- 
gage ^hereon. 

Tenth.  The  earnings  of  the  judgment  debtor  for  his  personal  services  rendered  at 

any  time  within  thirty  days  next  preceding  the  levy  of  execution  (or  levy  of  attach- 

Bee  5182.  ment),  when  it  shall  be  made  to  appear  by  the  debtor's  affidavit  or  otherwise,  that 

such  earnings  are  necessary  for  the  use  of  his  family  residing  in  this  State,  supported 

wholly  or  in  part  by  his  labor.(°)    [Amendment,  approved  April  4, 1864 ;  1863-4,  523. 

Execution,  how      6159.  Sbo.  220.t  The  sheriff  shall  execute  the  writ  against  the  property  of  the 

io  Cai.  48&        judgment  debtor,  by  levying  on  a  sufficient  amount  of  property,  if  there  be  sufficient ; 

collecting  or  selling  the  things  in  action,  and  selling  the  other  property,  and  paying  to 

the  plaintiff  or  his  attorney  so  much  of  the  proceeds  as  will  satisfy  the  judgment,  or 

t  Atf*^?*  *°  Jorttoa'  courts,  see  Sec.  601.  provision  added  that  no  article  mentioned  In  the  section  should 

»*\3j       original  section  consisted  of  seven  subdivisions  only,  be  exempt  from  an  execution  issued  on  a  Judgment  recovered 

It  did  not  have  the  provision  concerning  cows,  or  the  clause  con-  for  Its  price,  or  upon  a  mortgage  thereon, 

cerning  seed  grain  or  vegetables  In  the  third,  nor  the  provision  The  original  section  was  amended  bv  act  of  May  IS,  1854, 84, 

for  artisans  or  scientific  libraries  or  ministers1  libraries  in  the  so  as  to  add  "two  cows11  in  the  third  subdivision  ard  two  eob- 

fourth.    In  the  fifth  it  mentioned  only  the  tent  and  furniture  of  divisions  nearly  similar  to  the  seventh  and  ntnth  in  the  text 

a  miner  with  his  instruments  need  In  mining  and  provisions  for  It  was  amended  again  by  act  of  May  15, 1 80S;  578,  so  as  to  read 

one  month.    In  the  sixth  it  did  not  provide  for  the  food  of  the  like  the  amendment  of  18&  except  in  the  third  subdivision  the 

Dorse  of  a  physician  or  surgeon  or  for  a  horse  for  a  minister.    In  provision  concerning  seed  gram  and  vegetables  was  added, 
the  seventh  arms  and  accoutrements  were  exempted,  and  a 
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depositing  the  amount  with  the  olerk  of  the  court;  any  excess  in  the  proceeds  over 
the  judgment  and  the  sheriff's  fees  shall  be  returned  to  the  judgment  debtor.  When 
there  is  more  property  of  the  judgment  debtor  than  is  sufficient  to  satisfy  the  judg- 
ment and  the  sheriffs  fees,  within  the  view  of  the  sheriff,  he  shall  levy  only  on  such 
part  of  the  property  as  the  judgment  debtor  may  indicate ;  provided,  that  the  judg- 
ment debtor  be  present  at,  and  indicate  at  the  time  of  the  levy,  such  part;  and  pro- 
vided, that  the  property  indicated  be  amply  sufficient  to  satisfy  such  judgment  and 
fees. 

6160.  Sec.  221. t  Before  the  sale  of  property  on  execution,  notice  thereof  shall  be  Notico  of  sale, 
given  as  follows :  ■ 

First  In  case  of  perishable  property,  by  posting  written  notice  of  the  time  and 
place  of  sale  in  three  public  places  of*  the  township  or  city  where  the  sale  is  to  take 
place,  for  such  a  time  as  may  be  reasonable,  considering  the  character  and  condition 
of  the  property. 

Second.  In  case  of  other  personal  property,  by  posting  a  similar  notice  in  three  pub- 
lic places  in  the  township  or  city  where  the  sale  is  to  take  place,  not  less  than*  five  nor 
more  than  ten  days  successively. 

Third.  In  case  of  real  property,  by  posting  a  similar  notice,  particularly  describing 
the  property,  for  twenty  days  successively,  in  three  public  places  of  the  township  or 
city  where  the  property  is  situated,  and  also  when  [where]  the  property  is  to  be  sold, 
and  publishing  a  copy  thereof  once  a  week  for  the  same  period  in  some  newspaper 
published  in  the  county,  if  there  be  one. 

Fourth.  When  the  judgment  under  which  the  property  is  to  be  sold  is  made  pay- 
able in  a  specified  kind  of  money  or  currency,  the  several  notices  required  by  this  sec- 
tion shall  state  the  kind  of  money  or  currency  in  whieh  bids  may  be  made  at  such 
sale,  which  shall  be  the  same  as  that  specified  in  the  judgment. (•)  [Amendment, 
approved  April  27,  1868,  687;  took  effect  from  passage. 

6161.  Seo.  222. f  An  officer  selling  without  the  notice  prescribed  by  the  last  sec-  Penalty  fop. 
tion,-  shall  forfeit  five  hundred  dollars  to  the  aggrieved  party,  in  addition  to  his  actual  £01tio?wlUMni* 
damages ;  and  a  person  wilfully  taking  down  or  defacing  the  notice  posted,  if  done  }»%*L 
before  the  sale  or  the  satisfaction  of  the  judgment  (if  the  judgment  be  satisfied  before  22  OaL  868. 
sale),  shall  forfeit  five  hundred  dollars. 

6162.  Sbo.  223.t  All  sales  of  property  under  execution  shall  be  made  at  auction  to  &****,  &ow 
the  highest  bidder,  and  shall  be  made  between  the  hours  of  nine  in  the  morning  and  contacted. 
Hre  in  the  afternoon ;  after  sufficient  property  has  been  sold  to  satisfy  the  execution,  ^rcL*?©; 
no  more  shall  be  sold.    Neither  the  officer  holding  the  execution,  nor  his  deputy,  shall 
become  a  purchaser,  or  be  interested  in  any  purchase  at  such  sale.    When  the  sale  is 

of  personal  property,  capable  of  manual  delivery,  it  shall  be  within  view  of  those 
who  attend  the  sale,  and  be  sold  in  such  parcels  as  are  likely  to  bring  the  highest 
price ;  and  when  the  sale  is  of  real  property,  and  consisting  of  several  known  lots  or 
parcels,  they  shall  be  sold  separately ;  or  when  a  portion  of  such  real  property  is 
claimed  by  a  third  person,  and  he  requires  it  to  be  sold  separately,  such  portion  shall 
be  thus  sold.  The  judgment  debtor,  if  present  at  the  sale,  may  also  direct  the  order 
in  which  property,  real  or  personal,  shall  be  sold,  when  such  property  consists  of  sev- 
eral known  lots  or  parcels,  or  of  articles  which  can  be  sold  to  advantage  separately; 
and  the  sheriff  shall  be  bound  to  follow  such  directions. 

6163.  Seo.  224.  t  If  a  purchaser  refuse  to,  pay  the  amount  bid  by  him  for  property  Purchaser  at 
struck  off  to  him  at  a  sale  under  execution,  the  officer  may  again  sell  the  property  at  topay?        "* 
any  time  to  the  highest  bidder,  and  if  any  loss  be  occasioned  thereby,  the  officer  may  J  g[J  |j£ 
recover  the  amount  of  such  loss,  with  costs,  by  motion  upon  previous  notice  of  five  JBOaLoiL. 
days  before  any  court,  or  before  any  justice  of  the  peace,  if  the  same  shall  not  exceed 

his  jurisdiction. 

6164.  Sec  225.t  Such  court  or  justice  shall  proceed  in  a  summary  manner  and  Summary 
give  judgment,  and  issue  execution  therefor  forthwith,  but  the  defendant  may  claim  a  P*006"110*8, 
jury.    And  the  same  proceedings  may  be  had  against  any  subsequent  purchaser  who 

shall  refuse  to  pay,  and  the  officer  may,  in  his  discretion,  thereafter  reject  the  bid  of 
any  person  so  refusing. 

6166.  Sec.  226.t  The  two  preceding  sections  shall  not  be  construed  to  make  the  Construction  of 
officer  liable  for  any  more  than  the  amount  bidj>y  the  second,  or  subsequent  purchaser,  JSoml8 
and  the  amount  collected  from  the  purchaser  reftising  to  pay. 

6166.  Seo.  227.t  When  the  purchaser  of  any  personal  property  capable  of  manual  Certutoate  to  ^ 

delivery  shall  pay  the  purchase-money,  the  officer  making  the  sale  shall  deliver  to  the  JS**-""'*  ** 

t  Applicable  to  luittoee'  courts  see  Bee  601  (•)  The  original  section  did  not  contain  the  fonrtft  faDdfrtaoa.  _ 
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Property  not 
capable  of 
manual  delivery. 


Sale  of  real 


J&edemptlon  of 
property  Bold, 
§Oal.  696. 
8  Oal.  296. 

4  GaL  187. 

5  Oal  401. 
10  Cal  547. 
14  GaL  488. 
21  GaL  109. 


May  redeem 
property,  etc 
4  Oal.  1& 
9  Gal.  117. 

14  GO.  288. 

15  GaL  515. 
21  GaL  108. 
81  GaL  898. 


Another 
redemptions 
may  redeem,  etc 
9CU.480. 


Proviso. 


purchaser  the  property,  and  if  desired  shall  exeonte  and  deliver  to  him  a  certificate  of 
the  sale  and  payment.  Such  certificate  shall  convey  to  the  purchaser  all  the  right, 
title,  and  interest  which  the  debtor  had  in  and  to  such  property  on-  the  day  the  execu- 
tion was  levied. 

6167.  Sso.  228. t  When  the  purchaser  of  any  personal  property  not  capable  of 
manual  delivery  shall  pay  the  purchase-money,  the  officer  making  the  sale  shall  eze- 
onte and  deliver  to  the  purchaser  a  certificate  of  sale  and  payment.  Such  certificate 
shall  convey  to  the  purchaser  all  right,  title,  and  interest  which  the  debtor  had  in  and 
to  such  property  on  the  day  the  execution  was  levied. 

6168.  Seo.  229. t  Upon  a  sale  of  real  property,  the  purchaser  shall  be  substituted  to 
and  acquire  all  the  right,  title,  interest,  and  claim,  of  the  judgment  debtor  thereto ; 
and  when  the  estate  is  less  than  a  leasehold  of  two  years  unexpired  term,  the  sale 
shall  be  absolute.  In  all  other  cases,  the  property  shall  be  subject  to  redemption,  as 
provided  in  this  chapter.  The  officer  shall  give  to  the  purchaser  a  certificate  of  sale 
containing : 

First,  A  particular  description  of  the  real  property  sold. 

Second,  The  price  bid  for  each  distinct  lot  or  parcel. 

Third,  The  whole  price  paid. 

Fourth.  When  subject  to  redemption,  it  shall  be  so  stated. 

And  when  the  judgment,  under  which  the  sale  has  been  made  is  made  payable  in  a 
speoified  kind  of  money  or  onrrenoy,  the  certificate  shall  also  state  the  kind  of  money 
or  ourrency  in  which  such  redemption  may  be  made,  which  shall  be  the  same  as  that 
specified  in  the  judgment.  A  duplicate  of  such  certificate  shall  be  filed  by  the  officer 
in  the  office  of  the  recorder  of  the  county. (a)  [Amendment,  approved  April  27,  1868, 
687 ;  took  effect  from  passage. 

6169.  Seo.  280.t  Property  sold  subject  to  redemption,  as  provided  in  the  last  sec- 
tion, or  any  part  sold  separately,  may  be  redeemed  in  the  manner  hereinafter  provided, 
by  the  following  persons,  or  their  successors  in  interest : 

First.  The  judgment  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part 
of  the  property. 

Second,  A  creditor,  having  a  lien  by  judgment  or  mortgage  on  the  property  sold,  or 
on  some  share  or  part  thereof,  subsequent  to  that  on  which  the  property  was  Bold. 
The  persons  mentioned  in  the  second  subdivision  of  this  section  are,  in  this  chapter, 
termed  redemptioners. 

6170.  Seo.  281.f  The  judgment  debtor  or  redemptioner,  may  redeem  the  property 
from  the  purchaser  within  six  months  after  the  sale,  on  paying  the  purchaser  the 
amount  of  his  purchase,  with  twelve  per  cent,  thereon  in  addition,  together  with  the 
amount  of  any  assessment  or  taxes  which  the  purchaser  may  have  paid  thereon  after 
the  purchase  and  interest  on  such  amount ;  and  if  the  purchaser  be  also  a  creditor 
having  a  prior  lien  to  that  of  the  redemptioner  other  than  the  judgment  under  which 
such  purchase  was  made,  the  amount  of  such  lien  with  interest.(*)  [Amendment,  ap- 
proved April  28,  1860,  298. 

6171.  Seo.  232. t  If  property  be  so  redeemed  by  a  redemptioner,  either  the  judg- 
ment debtor  or  another  redemptioner  may,  within  sixty  days  after  the  last  redemption, 
again  redeem  it  from  the  last  redemptioner,  on  paying  the  sum  paid  on  such  last 
redemption,  with  four  per  cent,  thereon  in  addition,  and  the  amount  of  any  assessment 
or  taxes  which  the  said  last  redemptioner  may  have  paid  thereon  after  the  redemption 
by  him,  with  interest  on  such  amount,  and  in  addition,  the  amount  of  any  liens  held  by 
said  last  redemptioner  prior  to  his  own,  with  interest ;  provided,  that  the  judgment  under 
which  the  property  was  sold  need  not  be  so  paid  as  a  lien.  The  property  may  be 
again,  and  as  often  as  the  debtor  or  a  redemptioner  is  so  disposed,  redeemed  from  any 
previous  redemptioner,  within  sixty  days  after  the  last  redemption,  with  four  per  cent, 
thereon  in  addition,  and  the  amount  of  any  assessments  or  taxes  which  the  last  pre- 
vious redemptioner  paid  after  the  redemption  by  him,  with  interest  thereon,  and  the 
amount  of  any  liens,  other  than  the  judgment  under  which  the  property  was  sold, 
held  by  the  said  last  redemptioner  previous  to  his  own,  with  interest  Notice  of  re- 
demption shall  be  given  to  the  sheriff;  if  no  redemption  be  made  within  six  months 


?  Applicable  to  jnstlcee'  courts,  tee  See.  SOL 

(•)  The  original  section  did  not  contain  the  words  "the  pur- 
chaser shall  be  substituted  to  and  aoquire  all  the  right,  title, 
interest,  and  claim,  of  the  judgment  debtor  thereto  and"  or  the 
clause  commencing  with  the  words  u and  when"  and  ending 
with  u  spedSed  in  the  judgment." 

It  was  amended  by  act  of  Mir  15, 1802,  MS,  so  as  to  read  like 
the  amendment  1n  the  text,  with  tho  exception  that  it  did  not 
contain  the  specific  contract  clause. 


(»)  The  original  section  provided  for  u  eighteen  per  cent** 
instead  of  M  twelve  per  cent"  and  did  not  contain  the  words 
"other  than  the  judgment  under  which  suoh  purchase  was 
made." 

It  was  amended  by  act  of  March  28,  1860, 189,  so  as  to  read 
like  the  text  down  to  and  including  the  words  "  interest  on  such 
amount,"  and  then  had  the  words  *  After  the  sale  of  an/  real  es- 
tate, the  judgment  under  which  such  sale  was  had  shall 
to  be  alien  upon  such  real  estate." 
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after  the  sale,  the  purohaser,  or  his  assignee,  shall  be  entitled  to  a  conveyance ;  or  if  8  ou.  m*. 
so  redeemed,  whenever  sixty  days  have  elapsed,  and  no  other  redemption  has  been  uoii^So 
made  and  notice  thereof  given,  the  time  for  redemption  shall  have  expired,  and  the 
last  redemptioner  or  his  assignee,  shall  be  entitled  to  a  sheriff's  deed.  If  the  debtor 
redeem  at  any  time  before  the  time  for  redemption  expires,  the  effect  of  the  sale  shall 
be  terminated  and  he  be  restored  to  his  estate. (•)  [Amendment,  approved  April  28, 
1860,  298. 

6172.  Sbo.  233.f  The  payments  mentioned  in  the  last  two  sections  may  be  made  to  Payment  on 
the  purchaser  or  redemptioner,  as  the  case  may  be,  or  for  him,  to  the  officer  who  made  r**emPttoa- 
the  sale.    When  the  judgment  nnder  which  the  sale  has  been  made  is  payable  in  a 
specified  kind  of  money  or  currency,  said  payments  shall  be  made  in  the  same  kind  of 
money  or  currency,  and  a  tender  of  the  money  shall  be  equivalent  to  payment. (*) 
[Amendment,  approved  April  27,  1863,  687 ;  took  effect  from  passage. 

5173.  Seo.  234. t  A  redemptioner  shall  produce  to  the  officer  or  person  from  whom  Evidence  of 
he  seeks  to  redeem,  and  serve  with  his  notice  to  the  sheriff:  ^beSrotaoed! 

First.  A  copy  of  the  docket  of  the  judgment  under  which  he  claims  the  right  to  w^tou* 
redeem,  certified  by  the  clerk  of  the  court,  or  of  the  county  where  the  judgment  is 
docketed ;  or  if  he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the  record  thereof 
certified  by  the  recorder ; 

Second.  A  copy  of  any  assignment  necessary  to  establish  his  claim,  verified  by  the 
affidavit  of  himself,  or  of  a  subscribing  witness  thereto ;  and, 

Third.  An  affidavit  by  himself,  or  his  agent,  showing  the  amount  then  actually  due 
on  the  lien. 

6174.  Sbo.  285. t  Until  the  expiration  of  the  time  allowed  for  redemption,  the  court  Court  may 
may  restrain  the  commission  of  waste  on  the  property,  by  order  granted  with  or  with-  uS^SpSfuon 
out  notice,  on  the  application  of  the  purchaser  or  the  judgment  creditor.    But  it  shall  jT?™*  *° 

not  be  deemed  waste  for  the  person  in  possession  of  the  property  at  the  time  of  sale,  or  4  CoLiM.  e  c«i. 
entitled  to  possession  afterwards,  during  the  period  allowed  for  redemption,  to  con-  d9im  w  CaL  19L 
tinue  to  use  it  in  the  same  manner  in  which  it  was  previously  used ;  or  to  use  it  in  the 
ordinary  course  of  husbandry ;  or  to  make  the  necessary  repairs  of  buildings  thereon ; 
or  to  use  wood  or  timber  on  the  proporty  therefor;  or  for  the  repair  of  fences ;  or  for 
fuel  in  his  family,  while  he  occupies  the  property. 

6175.  Sbo.  236. t  The  purchaser  from  the  time  of  the  sale  until  a  redemption,  and  a  Purchaser,  ete, 
redemptioner,  from  the  time  of  his  redemption  until  another  redemption,  shall  be  en-  J^untn* renti* 
titled  to  receive  from  the  tenant  in  possession  the  rents  of  the  property  sold,  or  the  toJlKJ^o/^i 
value  of  the  use  and  occupation  thereof.  614.  si  Cai.  is& 

6176.  Seo.  237. t  If  the  purohaser  of  real  property,  sold  on  execution,  or  his  sue-  if  purchaser 
cessor  in  interest,  be  evicted  therefrom  in  consequence  of  irregularities  in  the  proceed-  Overprice 
ings  concerning  the  sale,  or  of  the  reversal  or  discharge  of  the  judgment,  he  may  P«w  w,«* 
recover  the  price  paid,  with  interest,  from  the  judgment  creditor.    If  the  purchaser  of 
property  at  sheriffs  sale  or  his  successor  in  interest,  fail  to  recover  possession,  in  con- 
sequence of  irregularity  in  the  proceedings  concerning  the  sale,  or  because  the  property 

sold  was  not  subject  to  execution  and  sale,  the  court  having  jurisdiction  thereof  shall, 
on  petition  of  such  party  in  interest  or  his  attorney,  revive  the  original  judgment  for 
the  amount  paid  by  such  purchaser  at  the  sale,  with  interest  thereon  from  the  time  of 
payment,  at  the  same  rate  that  the  original  judgment  bore ;  and  when  so  revived  the 
said  judgment  shall  have  the  same  effect  as  an  original  judgment  of  the  said  court  of 
that  date,  and  bearing  interest  as  aforesaid,  and  any  other  or  after  acquired  property, 
rents,  issues,  or  profits,  of  the  said  debtor,  shall  be  liable  to  levy  and  sale  under  exe- 
cution in  satisfaction  of  such  de.bt ;  provided,  that  no  property  of  such  debtor  sold  Proviso, 
bona  fide  before  the  filing  of  such  petition,  shall  be  subject  to  the  lien  of  said  judg- 
ment ;  and,  provided  further,  that  notice  of  the  filing  of  such  petition  shall  be  made  Proviso, 
by  filing  a  notice  thereof  in  the  recorder's  office  of  the  county  where  such  property 
may  be  situated ;  and  that  said  judgment  shall  be  revived  in  the  name  of  the  original 
plaintiff  or  plaintiffs,  for  the  use  of  said  petitioner,  the  party  in  interest. (•)  [Amend- 
ment, approved  April  28,  I860,  298. 

(*)  The  original  section  provided  for  •  six  percent"  Instead  of  held  by  the  last  redemptioner  previous  to  his  own,  with  in- 

*  four  per  cent."    It  did  not^oontaln  the  proviso  or  words  u  other  terest* 

than  the  Judgment  under  which  the  property  was  sold.*1  t  Applicable  to  Justices'  courts,  see  Sea  601. 

It  was  amended  by  act  of  March  28,  1859, 189,  so  as  to  read  (*)  The  original  section,  instead  of  the  last  sentence,  had  the 

like  the  text,  except  that  it  did  not  contain  the  words  Mand  tn  words  M  and  a  tender  of  the  money  shall  be  equivalent  to  pay- 

addition  the  amount  of  any  liens  held  by  said  last  redemptioner  ment"                          , 

prior  to  his  own,  with  Interest ;  provided  that  the  Judgment  («)  Original  section : 

nnder  which  the  property  was  sold  need  not  be  so  paid  as  a  Baa  28T.  If  the  purchaser  of  real  property  sold  on  execution, 

lien."  or  the  subsequent  provision  *  and  the  amount  of  any  liens,  or  his  successor  in  interest,  be  evicted  therefrom  in  consequence 

other  than  the  Judgment  under  which  the  property  was  sold,  of  Irregularity  in  the  proceedings  concerning  the  sale,  or  of  the 
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Judgment 
debtor  conoeal* 
ing  property. 


Party  maybe 
examined. 


Proceedings 
thereon. 


Debtor  may  be 
arrested. 

May  be  made  to 
give  security. 

Not  to  dispose  of 
hie  property. 
In  default  may 
be  committed. 


Debtors  to 
judgment  debtor 
may  pay  sheriff! 


Debtors  to 
jrdgment  debtor 
maybe 
examined. 


Witnesses  may 
be  required  to 
attend. 


Jndge  may  order 
property  to  be 
applied  to  satisfy 
judgment 


Suits  against 
alleged  debtor 
to  judgment 
debtor. 


PB0CKEDHTG8  SUPPLEMTCSTABT  TO   TBS  EXECUTION. 

6177.  Seo.  288. t  When  an  execution  against  property  of  the  judgment  debtor,  or 
of  any  one  of  several  debtors  in  the  same  judgment,  issued  to  the  sheriff  of  the  county 
where  he  resides ;  or  if  he  do  not  reside  in  this  State,  to  the  sheriff  of  the  county  is/here 
the  judgment-roll  is  filed ;  is  returned  unsatisfied  in  whole  or  in  part,  the  judgment 
creditor,  at  any  time  after  such  return  is  made,  shall  be  entitled  to  an  order  from  the 
judge  of  the  court,  or  a  county  judge,  requiring  such  judgment  debtor  to  appear  and 
answer  concerning  his  property,  before  such  judge,  or  a  referee  appointed  by  him,  at 
a  time  and  place  specified  in  the  order ;  but  no  judgment  debtor  shall  be  required  to 
attend  before  a  judge  or  referee  out  of  the  county  in  which  he  resides,  when  proceed- 
ings are  taken  under  the  provisions  of  this  chapter. 

6178.  Seo.  239.t  After  the  issuing  of  an  execution  against  property,  and  upon  proof 
by  affidavit,  of  a  party,  or  otherwise  to  the  satisfaction  of  the  court,  or  of  a  judge 
thereof,  or  county  judge,  that  any  judgment  debtor  has  property  which  he  unjustly 
refuses  to  apply  towards  the  satisfaction  of  the  judgment,  suoh  court  or  judge  may, 
by  an  order  require  the  judgment  debtor  to  appear  at  a  specified  time  and  place  before 
such  judge,  or  a  referee  appointed  by  him,  to  answer  concerning  the  same;  and  such 
proceedings  may  thereupon  be  had  for  the  application  of  the  property  of  the  judg- 
ment debtor  toward  the  satisfaction  of  the  judgment  as  are  provided  upon  the  return 
of  an  execution.  Instead  of  the  order  requiring  the  attendance  of  the  judgment 
debtor,  the  judge  may  upon  affidavit  of  the  judgment  creditor,  his  agent  or  attorney, 
if  it  appear  to  him  that  there  is  danger  of  the  debtor  absconding,  order  the  sheriff  to 
arrest  the  debtor  and  bring  him  before  such  judge.  Upon  being  brought  before  the 
judge,  he  may  be  ordered  to  enter  into  an  undertaking  with  sufficient  surety  that  lie 
will  attend  from  time  to  time  before  the  judge  or  referee,  as  shall  be  directed  daring 
the  pendency  of  proceedings  and  until  the  final  determination  thereof,  and  will  not  in 
the  mean  time  dispose  of  any  portion  of  his  property,  not  exempt  from  execution.  In 
default  of  entering  into  such  undertaking  he  may  be  committed  to  prison. (•)  [Amend- 
ment, passed  May  15,  1854,  84;  took  effect  July  1,  1854. 

6179.  Seo.  240. t  After  the  issuing  of  an  execution  against  property,  any  person 
indebted  to  the  judgment  debtor  may  pay  to  the  sheriff  the  amount  of  his  debt,  or  so 
muoh  thereof  as  may  be  necessary  to  satisfy  the  execution;  and  the  sheriff's  receipt 
shall  be  a  sufficient  discharge  for  the  amount  so  paid. 

6180.  Seo.  241. t  After  the  issuing  or  return  of  an  execution  against  property  of  the 
judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same  judgment,  and  upon 
proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  judge,  that  any  person  or 
corporation  has  property  of  suoh  judgment  debtor,  or  is  indebted  to  him  in  an  amount 
exceeding  fifty  dollars,  the  judge  may,  by  an  order,  require  such  person  or  corpora- 
tion, or  any  officer  or  member  thereof,  to  appear  at  a  specified  time  and  place,  before 
him  or  a  referee  appointed  by  him,  and  answer  concerning  the  same. 

6181.  Seo.  242. t  Witnesses  may  be  required  to  appear  and  testify  before  the  judge, 
or  referee,  upon  any  proceeding  under  this  chapter  in  the  same  manner  as  upon  the 
trial  of  an  issue. 

6182.  Seo.  243. f  The  judge  or  referee  may  order  any  property  of  the  judgment 
debtor,  not  exempt  from  execution,  in  the  hands  of  such  debtor  or  any  other  person, 
or  due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  judgment; 
.except  that,  the  earnings  of  the  debtor  for  his.  personal  services,  at  any  time  within 

thirty  days  next  preceding  the  order,  shall  not  be  so  applied,  when  it  shall  be  made  to 
appear  by  the  debtor's  affidavit,  or  otherwise,  that  suoh  earnings  are  necessary  for  the 
use  of  a  family  supported  wholly  or  partly  by  his  labor. 

6183.  Seo.  244. t  If  it  appear  that  a  person  or  corporation  alleged  to  have  prop- 
erty of  the  judgment  debtor,  or  indebted  to  him,  claims  an  interest  in  the  property 
adverse  to  him,  or  denies  the  debt,  the  court  or  judge  may  authorize,  by  an  order 
made  to  that  effect,  the  judgment  creditor  .to  institute  an  action  against  such  person 
or  corporation,  for  the  recovery  of  such  interest  or  debt;  and  the  court  or  judge  may, 
by  order,  forbid  a  transfer  or  other  disposition  of  suoh  interest  or  debt,  until  an  action 


reversal  or  discharge  of  the  judgment^he  may  recover  the  prioe  issued  for  the  price  paid  on  the  sale,  with  Interest    Such  Judg- 

pald,  with  interest,  from  the  Judgment  creditor.   If  the  recovery  meat  shall  he  a  lien  on  the  real  estate  of  the  judgment  debtor 

M  in  consequence  of  the  irregularity  in  the  proceedings  con-  only  from  the  time  of  its  revival 

ee-ralng  the  sale,  the  judgment  may,  by  order  of  the  court,  upon  t  Applicable  to  justices'  courts,  see  See.  601. 

notice  to  the  judgment  debtor,  be  revived,  and  a  new  execution  (•)  The  original  section  oonsisted  of  the  first  senfeanoe  alone. 

?S2 
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can  be  commenced  and  prosecuted  to  judgment.  Such  order  may  be  modified  or 
moated  by  the  judge  granting  the  same,  or  the  court  in  which  the  action  is  brought, 
at  any  time  upon  such  terms  as  may  be  just. 

6184.  Seo.  246. t  If  any  person,  party  or  witness,  disobey  an  order  of  the  referee,  Disobeying 
properly  made  in  the  proceedings  before  him  under  this  chapter,  he  may  be  punished  order  of  "**•*•* 
by  the  court  or  judge  ordering  the  reference  for  a  contempt. 

TITLE  VIII. 

ACTIONS  IN  PABTTCULAB  GASES. 

CHAPTER  I. 

ACTIONS  FOB  THB  FOBBOLOfiTJBE  OF  MORTGAGES. 

6186.  Seo.  246.  There  shall  be  but  one  action  for  the  recovery  of  any  debt,  or  the  Foreclosure, 
enforcement  of  any  right,  secured  by  mortgage,  or  lien,  upon  real  estate,  or  personal  caL  40*  18  Oal. 
property,  which  action  shall  be  in  accordance  with  the  provisions  of  this  chapter.  In  Jfo/jSj1  W* 
such  action,  the  court  shall  have  power,  by  its  decree,  or  judgment,  to  direct  a  sale  of  22  Gal!  116. 
the  incumbered  property,  (or  such  part  thereof  as  shall  be  necessary),  and  the  appli- 
cation of  the  proceeds  of  the  sale  to  the  payment  of  the  costs  and  expenses  of  the 
sale,  the  costs  of  the  suit,  and  the  amount  due  to  the  plaintiff.    If  it  shall  appear  from 
the  sheriff's  return  that  there  is  a  deficiency  of  such  proceeds  and  a  balance  still  due 
to  the  plaintiff,  the  judgment  shall  then  be  docketed  for  such  balance  against  the 
defendant,  or  defendants,  personally  liable  for  the  debt,  and  shall,  from  the  time  of 
such  docketing,  be  a  lien  upon  the  real  estate  of  the  judgment  debtor,  and  an  execu- 
tion may  thereupon  be  issued  by  the  clerk  of  the  court,  in  like  manner  and  form,  as 
upon  other  judgments  to  collect  such  balance,  or  deficiency,  from  the  property  of  the 
judgment  debtor.(a)    [Amendment,  approved  May  8,  1861,  306. 

6186.  Sec.  247.  If  there  be  surplus  money  remaining  after  payment  of  the  amount  Disposition  of 
due  on  the  mortgage,  lien,  or  incumbrance  with  costs,  the  court  may  cause  the  same  •UTPlaa> 

to  be  paid  to  the  person  entitled  to  it,  and  in  the  mean  time  may  direct  it  to  be  depos- 
ited in  court. 

6187.  Seo.  248.  If  the  debt,  for  which  the  mortgage,  lien,  or  incumbrance  is  held,  Sale  for  payment 
be  not  all  due,  so  soon  as  sufficient  of  the  property  has  been  sold  to  pay  the  amount  15  cid*4went 
due,  with  costs,  the  sale  shall  cease ;  and  afterwards  as  often  as  more  becomes  due, 

for  principal  or  interest,  the  court  may,  on  motion,  order  more  to  be  sold.  But  if  the 
property  cannot  be  sold  in  portions,  without  injury  to  the  parties,  the  whole  may  be 
ordered  to  be  sold  in  the  first  instance,  and  the  entire  debt  and  costs  paid,  there  being 
a  rebate  of  interest  where  such  rebate  is  proper. 

CHAPTER  II. 

ACTIONS    FOB    NOTSANOB,  *WA81»    ABTD    WILFUL   XBBSPABB,   IN    CMBTAIN    OAfiBS,   OJff  BKAL 


6188.  Seo.  249.  Anything  which  is  injurious  to  health,  or  indecent,  or  offensive  to  Nuisance  defined 
the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere  with  the  X^refS011 
comfortable  enjoyment  of  life  or  property,  is  a  nuisance,  and  the  subject  of  an  action.  J^S^'iS1, 
Such  action  may  be  brought  by  any  person  whose  property  is  injuriously  affected,  or 

whose  personal  enjoyment  is  lessened  by  the  nuisance ;  and  by  the  judgment,  the 
nuisance  may  be  enjoined  or  abated,  as  well  as  damages  recovered. 

6189.  Seo.  250.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant,  or  tenant  in  who  may  no 
common  of  real  property,  commit  waste  thereon,  any  person  aggrieved  by  the  waste  for  w**t*> 
may  bring  an  action  against  him  therefor,  in  which  action  there  may  be  judgment  for 

treble  damages. 

t  Applicable  to  luetteee'  court*,  mo  Sao.  60L  forcement  of  -Mid  lien  or  mortgage,  In  aooordanoe  with  the  pro- 

(')  Original  section:  -visions  of  this  chapter;  in  each  action  the  court  shall  have 

Sao.  246L  In  an  action  for  the  foreclosure  or  satisfaction  of  a  power  by  Ita  judgment  or  decree  to  direct  a  sale  of  the  Incum- 

mortgage  of  real  property,  or  the  satisfaction  of  a  lien  or  lncum-  tared  property  or  such  part  thereof  aa  shall  be  necessary,  and 

brance  upon  property,  real  or  personal,  the  court  shall  have  power  the  application  of  the  proceeds  to  the  payment  of  the  costs 

by  ita  judgment  to  direct  a  sale  of  the  property,  or  any  part  of  it ;  and  expenses  of  the  sale,  the  costs  of  the  writ,  and  the  amount 

the  application  of  the  proceeds  to  the  payment  of  the  amount  due  to  the  plaintiff:  if  It  shall  apnear  from  the  sheriffs  return 

due  on  the  mortgage,  lien,  or  incumbrance,  with  costs,  and  oxe-  that  there  is  a  deficiency  of  such*  proceeds  and  a  balance  still 

cation  for  the  balance.  due  to  the  plaintiff,  the  judgment  shall  then  be  docketed  for 

It  was  amended  by  act  of  April  28,  I860, 298,  so  as  to  read  aa  auch  balance,  and  shall  from  the  time  of  such  docketing  be  a 

follows:  lien  upon  the  real  estate  of  the  judgment  debtor,  and  an  execu- 

Bno.  246.  There  shall  be  no  action  for  the  recovery  of  any  debt  tion  may  be  issued  by  the  clerk  of  the  court,  as  upon  other 

or  the  enforcement  of  any  right  secured  by  a  mortgage  or  lien  judgments  against  the  property  of  the  judgment  debtor,  to 

upon  real  estate  or  personal  property,  which  shall  be  for  an  en-  collect  such  balance  or  deficiency. 
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Damages  fa  5190.  Seo.  251.  Any  person  who  shall  cut  down,  or  carry  ofl^  any  wood  or  under- 

tobrr'°eta  ****  wood,  tree  or  timber,  or  girdle  or  otherwise  injure  any  tree  or  timber  on  the  land  of 
another  person,  or  on  the  street  or  highway  in  front  of  any  person's  house,  village  or 
city  lot,  or  cultivated  grounds ;  or  on  the  commons  or  public  grounds  of  any  city  or 
town ;  or  on  the  street  or  highway,  in  front  thereof,  without  lawful  authority,  shall  be 
liable  to  the  owner  of  such  land,  or  to  such  city  or  town,  for  treble  the  amount  of 
damages  which  may  be  assessed  therefor,  in  a  civil  action,  in  any  court  having  juris- 
diction. 

6191.  Seo.  252.  Nothing  in  the  last  section  shall  authorize  the  recovery  of  more 
than  the  just  value  of  the  timber,  taken  from  uncultivated  wood  land,  for  the  repair 
of  a  public  highway  or  bridge  upon  the  land,  or  adjoining  it 

6192.  Seo.  258.  If  a  person  recover  damages  for  a  forcible  or  unlawful  entry  in  or 
upon,  or  detention  o£  any  building  or  any  cultivated  real  property,  judgment  may 
be  entered  for  three  times  the  amount  at  which  the  actual  damages  are  assessed. 


Limitation  of 
last  section. 


Damages  for 
unlawful  entry. 


CHAPTER  HI. 


Aotion  to  quiet 

title. 

6  CaL  88.  15  CaL 

259.    17  0aL149. 

17  CaL  448. 

U  CaL  842. 

31  CaL  504. 

When  plaintiff 

not  to  recover 

costs. 

W  CaL  106. 

Verdict  where 

friatntiJTs  right 
s  determined 
pending  the 
action. 
33  CaL  818. 


When  ralne  of 
improvements 
to  be  allowed. 
5  GaL  819. 
18  CaL  694. 


Order  for 
survey. 


Order,  what 
tooontain. 


Mortgage  not  a 
conveyance. 
16  0aL46U    17 
CaL  589.    32  CaL 
25ft    23  CaL  880. 

Court  may 
restrain  waste 
pending  suit  to 
foreclosure. 
10  CaL  25a 
Suit  for  injury 
to  real  property 
before  obtaining 
possession, 


Right  of  recov- 
ery not  affected 
by  alienation 

Knding  suit 
GaL  118. 


AOTIOKB  TO  DETERMINE  CONFLICTING  CLAIMS  TO  REAL  PSOPBBTT,  AND  OTHEB  PROVISIONS 

RELATING  TO  ACTIONS  CONCERNING  REAL  ESTATE. 

6193.  Sec.  254.  An  action  may  he  brought  by  any  person  in  possession,  hy  him- 
self or  his  tenant^  of  real  property,  against  any  person  who  claims  an  estate  or  interest 
therein  adverse  to  him,  for  the  purpose  of  determining  such  adverse  claim,  estate,  or 
interest. 

6194.  Seo.  255.  If  the  defendant  in  such  action  disclaim,  in  his  answer,  any  interest 
or  estate  in  the  property,  or  suffer  judgment  to  be  taken  against  him  without  answer, 
the  plaintiff  shall  not  recover  costs. 

6196.  Seo.  256.  In  an  action  for  the  recovery  of  real  property,  where  the  plaintiff 
shows  a  right  to  recover  at  the  time  the  action  was  commenced,  but  it  appears  that 
his  right  has  terminated  during  the  pendency  of  the  action,  the  verdict  and  judgment 
shall  be  according  to  the  fact,  and  the  plaintiff  may  recover  damages  for  withholding 
the  property. 

6196.  Seo.  257.  When  damages  are  claimed  for  withholding  the  property  recovered, 
upon  which  permanent  improvements  have  been  made  by  a  defendant,  or  those  under 
whom  he  claims,  holding  under  color  of  title  adversely  to  the  claims  of  the  plainth% 
in  good  faith,  the  value  of  such  improvements  shall  be  allowed  as  a  set-off  against 
such  damages. 

6197.  Seo.  258.  The  court  in  which  an  action  is  pending  for  the  recovery  of  real 
property,  or  a  judge  thereof,  or  a  county  judge,  may,  on  motion,  upon  notice  by 
either  party,  for  good  cause  shown,  grant  an  order  allowing  to  such  party  the  right  to 
enter  upon  the  property  and  make  survey  and  measurement  thereof  for  the  purposes 
of  the  action.  (•)     [Amendment,  approved  April  28,  1860,  298. 

6198.  Seo.  259.  The  order  shall  describe  the  property,  and  a  copy  'thereof  shall 
be  served  on  the  owner  or  occupant ;  and  thereupon  such  party  may  enter  upon  the 
property,  with  necessary  surveyors  and  assistants,  and  may  make  such  survey  and 
measurements ;  but  if  any  unnecessary  injury  be  done  to  the  property,  he  shall  be 
liable  therefor. 

6199.  Seo.  260.  A  mortgage  of  real  property  shall  not  be  deemed  a  conveyance, 
whatever  its  terms,  so  as  to  enable  the  owner  of  the  mortgage  to  recover  possession 
of  the  real  property,  without  a  foreclosure  and  sale. 

6200.  Seo.  261.  The  court  may,  by  injunction,  on  good  cause  shown,  restrain  the 
party  in  possession  from  doing  any  act  to  the  injury  of  real  property  during  the  fore- 
closure of  a  mortgage  thereon ;  or  after  a  sale  on  execution,  before  a  conveyance. 

6201.  Seo.  262.  When  real  property  shall  have  been  sold  on  execution,  the  pur- 
chaser thereof,  or  any  person  who  may  have  succeeded  to  his  interest,  may,  after  his 
estate  becomes  absolute,  recover  damages  for  injury  to  the  property  by  the  tenant  in 
possession,  after  sale  and  before  possession  is  delivered  under  the  conveyance. 

6202.  Seo.  268.  An  action  for  the  recovery  of  real  property  against  a  person  in 
possession  cannot  be  prejudiced  by  any  alienation  made  by  such  person,  either  before 
or  after  the  commencement  of  the  action, 

4 

(•)  The  original  section  did  not  contain  the  words  "  or  a  Judge  thereof  or  a  ooanty  judge.'' 
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CHAPTER  IV. 

ACTIONS  FOB  THE  PARTITION  07  SEAL  PEOPEETT. 

6203.  Seo.  264.  When  several  persons  hold  and  are  in  possession  of  real  property,  Action  for 
as  joint  tenants,  or  as  tenants  in  common,  in  whioh  one  or  more  of  them  have  an  part^  <UL 
estate  of  inheritance,  or  for  life  or  lives,  or  for  years,  an  action  may  be  brought  by 

one  or  more  of  6uch  persons  for  a  partition  thereof,  according  to  the  respective  rights 
of  the  persons  interested  therein ;  and  for  sale  of  such  property,  or  a  part  of  it,  if  it 
appear  that  a  partition  cannot  be  made  without  great  prejudice  to  the  owners.  (•) 
[Amendment,  passed  May  15,  1B54,  84 ;  took  effect  July  1,  1854. 

6204.  Seo.  265.  The  interests  of  all  persons  in  the  property,  whether  such  persons  Complaint,  what 
be  known  or  unknown,  shall  be  set  forth  in  the  complaint  specifically  and  particularly,  to  ooz> 

as  far  as  known  to  the  plaintiff;  and  if  one  or  more  of  the  parties,  or  the  share  or 
quantity  of  interest  of  any  of  the  parties,  be  unknown  to  the  plaintiff,  or  be  uncertain 
or   contingent,  or  the  ownership  of  the  inheritance  depend   upon    an  executory 
devise,  or  the  remainder  be  a  contingent  remainder,  so  that  such  parties  cannot  be         • 
named,  that  fact  shall  be  set  forth  in  the  complaint. 

6206.  Seo.  266.  No  persons  who  have  or  claim  any  liens  upon  the  property,  by  who  to  bo 
mortgage,  judgment,  or  otherwise,  need  be  made  parties  to  the  action,  unless  such  $*****• 
liens  be  matters  of  record. 

6206.  Seo.  267.  Immediately  after  filing  the  oomplaint,  the  plaintiff  shall  file  with  Notice  of 
the  recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of  the  pendency  ^  P0*"*601, 
of  the  action,  containing  the  names  of  the  parties  so  far  as  known,  the  object  of  the 
action,  and  a  description  of  the  property  to  be  affected  thereby.    From  the  time  of  the 

filing,  it  shall  be  deemed  notice  to  all  persons. 

6207.  Seo.  268.  The  summons  shall  be  directed  to  all  the  joint  tenants  and  tenants  Summon*,  how 
in  common,  and  all  persons  having  any  interest  in,  or  any  liens  of  record  by  mortgage,  dJwcted' 
judgment,  or  otherwise,  upon  the  property,  or  upon  any  particular  portion  thereof; 

and  generally,  to  all  persons  unknown,  who  have  or  claim  any  interest  in  the  prop- 
erty. 

6208.  Seo.  269.  If  a  party  having  a  share  or  interest  is  unknown,  or  any  one  of  Parties 

the  known  parties  reside  out  of  the  State,  or  cannot  be  found  therein,  and  such  fact  is  n<m.rSdenlu. 
made  to  appear  by  affidavit,  the  summons  may  be  served  on  such  absent  or  unknown 
partf ,  by  publication,  as  in  other  cases.    When  publication  is  made,  the  summons,  as 
published,  shall  be  accompanied  by  a  brief  description  of  the  property  which  is  the 
subject  of  the  action. 

6209.  Seo.  270.  The  defendants  who  have  been  personally  served  with  the  sum-  Answer,  what 
mons,  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their  answers,  fully  and     con 
particularly,  the  nature  and  extent  of  their  interest  in  the  property;  and  if  such 
defendants  claim  a  lien  upon  the  property,  by  mortgage,  judgment,  or  otherwise,  they 

shall  state  the  amount  and  date  of  the  same,  and  the  amount  remaining  due  thereon, 
and  whether  the  amount  has  been  secured  in  any  other  way  or  not ;  and  if  secured, 
the  extent  and  nature  of  the  security ;  or  they  shall  be  deemed  to  have  waived  their 
right  to  such  lien. 

6210.  Seo.  271.  The  rights  of  the  several  parties,  plaintiffs  as  well  as  defendants,  what  pat  in 
may  be  put  in  issue,  tried  and  determined  by  such  action;  and  when  a  sale  of  the  JSKo^t tcS». 
premises  is  necessary,  the  title  shall  be  ascertained  by  proof  to  the  satisfaction  of  the 

court,  before  the  judgment  of  sale  shall  be  made ;  and  where  service  of  the  complaint 
has  been  made  by  publication,  like  proof  shall  be  required  of  the  right  of  the  absent 
or  unknown  parties,  before  such  judgment  is  rendered  ;  except  that  where  there  are 
several  unknown  persons  having  an  interest  in  the  property,  their  rights  may  be  con- 
sidered together  in  the  action,  and  not  as  between  themselves. 
[Sec  272  was  repealed  by  act  of  March  25,  1862,  88.]  (») 

6211.  Seo.  278.  If  it  shall  appear  to  the  court,  by  the  certificate  of  the  county  Liens,  eta 
recorder,  or  eounty  clerk,  or  by  the  sworn  or  verified  statement  of  any  person  who 

may  have  examined  or  searched  the  records,  that  there  are  outstanding  liens  or 
incumbrances  of  record  upon  such  real  property,  or  any  part  or  portion  thereof,  which 
existed  and. were  of  record  at  the  time  of  the  commencement  of  said  action,  and  the 
persons  holding  such  liens  are  not  made  parties  to  the  action,  the  court  shall  either 
order  such  persons  to  be  made  parties  to  the  action,  by  an  amendment  or  supplemental 

(•)  The  original  section  did  not  contain  the  words  u  or  Urea,    produce  on  the  hearing  a  certificate  of  the  recorder  aa  to  whether 
•r  for  years.*  there  were  or  not  any  liens  ontatanding  of  record,  etc  * 

(»)  The  repealed  section  provided  that  the  plaintiff  should 
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CiS,rth1fy  complaint,  or  appoint  a  referee  to  ascertain  whether  or  not  such  liens  or  incumbrances 
be  made  partie*  have  been  paid,  or  if  not  paid,  what  amount  remains  due  thereon,  and  their  order 
to  action.  among  the  liens  or  incumbrances  severally  held  by  the  said  persons  and  the  parties  to 

the  said  action,  and  whether  the  amount  remaining  due  thereon  has  been  secured  in 
any  manner,  and  if  secured,  the  nature  and  extent  of  the  security.(-)    [Amendment, 
approved  March  25,  1862,  88. 
Notice  to  per-         6212.  Seo.  274.  The  plaintiff  shall  cause  a  notice  to  be  served  a  reasonable  time 
stoDdSttg^fML11"  previous  to  the  day  for  appearance  before  the  referree  appointed,  as  provided  in  the 
last  section,  on  each  person  having  outstanding  liens  of  record,  who  is  not  a  party  to 
the  action,  to  appear  before  the  referee  at  a  specified  time  and  place,  to  make  proof 
by  his  own  affidavit  or  otherwise  of  the  true  amount  due,  or  to  become  due,  contin- 
gently or  absolutely  thereon.    In  case  such  person  be  absent,  or  his  residence  be 
unknown,  service  may  be  made  by  publication,  or  notice  to  his  agents,  under  the 
direction  of  the  court,  in  such  manner  as  may  be  proper.    The  report  of  the  referee 
thereon  shall  be  made  to  the  court,  and  shall  be  confirmed,  modified,  or  set  aside,  and 
a  new  reference  ordered,  as  the  justice  of  the  case  may  require- 
When  sate  will        6213.  Sec.  275.  If  it  be  alleged  in  the  complaint,  and  be  established  by  evidence,  or 
if  it  appear  by  the  evidence  without  such  allegation,  in  the  complaint,  to  the  satisfac- 
tion of  the  court,  that  the  property,  or  any  part  of  it,  is  so  situated  that  partition 
cannot  be  made  without  great  prejudice  to  the  owners,  the  court  may  order  a  sale 
When  partition  thereof.    Otherwise,  upon  the  requisite  proofs  being  made,  it  shall  order  a  partition, 
will  be  ordered.   acc0rding  to  the  respective  rights  of  the  parties,  as  ascertained  by  the  court,  and 
appoint  three  referees  therefor ;  and  shall  designate  the  portion  to  remain  undivided 
for  the  owners  whose  interests  remain  unknown,  or  are  not  ascertained. 
Partition,  how         6214.   Sko.  276.  In  making  the  partition,  referees  shall  divide  the  property,  and 
allot  the  several  portions  thereof  to  the  respective  parties,  quality  and  quantity  rela- 
tively considered,  according  to  the  respective  rights  of  the  parties,  as  determined  by 
the  court,  designating  the  several  portions  by  proper  land-marks ;  and  may  employ  a 
surveyor,  with  the  necessary  assistants,  to  aid  them  therein. 
Referees*  report,      6215.  Seo.  277.  The  referees  shall  make  a  report  of  their  proceedings,  specifying 
w    t  to  epecuy.  ^erem  ^e  manner  0f  executing  their  trust,  describing  the  property  divided,  and  the 

shares  allotted  to  each  party,  with  a  particular  description  of  each  share. 
Proceedings  on       6216.  Seo.  278.  The  court  may  confirm  or  set  aside  the  report,  and  if  necessary 
erees  repo      app0mt  new  referees.    Upon  the  report  being  confirmed,  judgment  shall  be  rendered 
that  suoh  partition  be  effectual  forever ;  which  judgment  shall  be  binding  and  conclu- 
sive; 

First.  On  all  persons  named  as  parties  to  the  action,  and  their  legal  representatives, 
who  have  at  the  time  any  interest  in  the  property  divided,  or  any  part  thereof  as 
owners  in  fee,  or  as  tenants  for  life,  or  for  years ;  or  as  entitled  to  the  reversion, 
remainder,  or  the  inheritance  of  such  property,  or  of  any  part  thereof  after  the  ter- 
mination of  a  particular  estate  therein ;  and  who,  by  any  contingency,  may  be  entitled 
to  a  beneficial  interest  in  the  property,  or  who  have  an  interest  in  any  undivided 
share  thereof,  as  tenants  for  years  or  for  life. 

Second.  On  all  persons  interested  in  the  property  who  may  be  unknown,  to  whom 
notice  shall  have  been  given  of  the  action  for  partition  by  publication ;  and, 

Third.  On  all  other  persons  claiming  from  such  parties  or  persons,  or  either  of 
them. 
Who  not  affected     5217.  Sjso.  27?.  But  such  judgment  and  partition  shall  not  affect  tenants  for  years 
by  judgment      je8S  ^nan  ten^  ^0  ^e  ^^  0f  the  property  which  is  the  subject  of  the  partition. 
Expense  of  6218.  Seo.  280.  The  expenses  of  the  re/erees,  including  those  of  a  surveyor  and 

reference,  ^.g  ^gi^nt,  when  employed,  shall  be  ascertained  and  allowed  by  the  court ;  and  the 

amount  thereof,  together  with  the  fees  allowed  by  law  to  the  referees,  shall  be 
apportioned  among  the  different  parties  to  the  action. 
Apportionment       6219.  Seo.  281.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of  the  parties, 
■  "en*  such  lien,  if  a  partition  be  made,  shall  thenceforth,  be  a  charge  only  on  the  share 

assigned  to  such  party ;  but  such  share  shall  be  first  charged  with  its  just  proportion 
of  the  costs  of  the  partition,  in  preference  to  such  lien. 
6220.   Seo.  282.  When  a  part  of  the  property  only  is  ordered  to  be  sold,  if  there 

(•)  Original  section :  or  supplemental  complaint,  or  appoint  a  referee  to  ascertain 

Bsa  278.  If  it  appear  by  the  certificate  of  the  recorder  that  whether  their  Hens  have  been  paid;  or  if  not  paid,  what  amount 

there  were  outstanding  liens  of  record  at  the  time  of  the  com-  remains  doe,  and  their  order  among  the  liens  held  by  the  parties 

jnencement  of  the  action,  and  the  persons  holding  or  claiming  who  have  appeared  and  answered ;  and  whether  the  amount 

each  liens  are  not  made  parties  to  the  action,  the  court  shall  remaining  doe  thereon  has  been  secured  in  any  way,  and  if  ee- 

either  order  sueh  parties  to  be  brought  in  by  an  amendment,  cured,  the  extent  and  nature  of  the  security. 
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be  an  estate  for  life,  or  years,  in  an  undivided  share  of  the  whole  property,  such  estate  Estates  for  life 
may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold.  deredto'be  sold 

6321.  6so.  288.  The  proceeds  of  the  sale  of  the*  incumbered  property  shall  be  ap-  proceeds  or  sole, 
plied  nnder  the  direction  of  the  conrt  as  follows :  how  W"* 

First.  To  pay  its  just  proportion  of  the  general  costs  of  the  action: 

Second.  To  pay  the  costs  of  the  reference : 

third.  To  satisfy  and  cancel  of  record  the  several  liens  in  their  order  of  priority, 
by  payment  of  the  sums  due  and  to  become  due ;  the  amount  due  to  be  verified  by 
affidavit  at  the  time  of  payment : 

Iburth.  The  residue  among  the  owners  of  the  property  sold,  according  to  their 
respective  shares  therein. 

6222.  Sec.  284.  Whenever  any  party  to  an  action  who  holds  a  lien  upon  the  prop-  TOere  a  party 
erty,  or  any  part  thereof,  has  other  securities  for  the  payment  of  the  amount  of  other  security. 
snch  lien,  the  court  may,  in  its  discretion,  order  such  securities  to  be  exhausted  before 
a  distribution  of  the  proceeds  of  sale,  or  may  order  a  just  deduction  to  be  made  from 
the  amount  of  the  lien  on  the  property,  on  account  thereof. 

5223.  Sec.  285.  The  proceeds  of  sale,  and  the  securities  taken  by  the  referees,  or  Disposition  by 
any  part  thereof  shall  be  distributed  by  them  to  the  persons  entitled  thereto,  when-  J^SJtoor tale, 
ever  the  court  so  directs.    But  in  case  no  direction  be  given,  all  stfch  proceeds  and 
securities  shall  be  paid  into  court,  or  deposited  therein,  or  as  directed  by  the  court. 

6224.  Seo.  286.  When  the  proceeds  of  sales  of  any  shares  or  parcels  belonging  to  Proceeding* 
persons  who  are  parties  to  the  action,  and  who  are  known,  are  paid  into  court,  the  JrSeeds  o/ssie' 
action  may  be  continued  as  between  such  parties,  for  the  determination  of  their  ™to  court 
respective  claims  thereto,  which  shall  be  ascertained  and  adjudged  by  the  court. 

Further  testimony  may  be  taken  in  court,  or  by  a  referee,  at  the  discretion  of  the  court, 
and  the  court  may,  if  necessary,  require  such  parties  to  present  the  facts  or  law  in 
controversy,  by  pleadings,  as  in  an  original  action. 

6225.  Seo.  287.  All  sales  of  real  property,  made  by  referees  under  this  chapter,  Sales  to  be  by 
shall  be  made  by  public  auotion  to  the  highest  bidder,  upon  notice  published  in  the  SSSce^ewof  to 
manner  required  for  the  sale  of  real  property  on  execution.    The  notice  shall  state  **  #*•»• 

the  terms  of  sale,  and  if  the  property  or  any  part  of  it  is  to  be  sold,  subject  to  a  prior 
estate,  charge,  or  lien,  that  shall  be  stated  in  the  notice. 

6226.  Seo.  288.  The  court  shall,  in  the  order  for  sale,  direct  the  terms  of  credit  Order  for  sale, 
which  may  be  allowed  for  the  purchase-money  of  any  portion  of  the  premises  of  which 

it  may  direct  a  sale  on  oredit,  and  for  that  portion  of  whioh  the  purchase-money  is 
required,  by  the  provisions  hereinafter  contained,  to  be  invested  for  the  benefit  of 
unknown  owners,  infants,  or  parties  out  of  the  State. 

6227.  Seo.  289.  The  referees  may  take  separate  mortgages  and  other  securities  for  Mortgages  and 
the  whole,  or  convenient  portions  of  the  purchase-money  of  such  parts  of  the  prop-  °  w  ■•^t^ 
erty  as  are  directed  by  the  court  to  be  sold  on  credit,  for  the  shares  of  any  known 

owner  of  full  age,  in  the  name  of  such  owner;  and  for"  the'  shares  of  an  infant  in  the 
name  of  the  guardian  of  such  infant,  and  for  other  shares  in  the  name  of  the*  clerk 
of  the  county  and  his  sucoeBsors  in  offloe.(a)  [Amendment,  pemed  May  15,  1854,  84; 
took  effect  July  1,  1854. 

6228.  Seo.  290.  The  person  entitled  to-  a  tenancy  for  life,  or  years,  whose  estate  Compensation  to 
shall  have  been  sold,  shall  be  entitled  to  receive  such  sum  ae  may  be  deemed  a  reason-  WDen  £  ^ 
able  satisfaction  for  such  estate,  and  which  the  person  so  entitled  may  consent  to  ""tnta. 
accept  instead  thereof  by  an  instrument  in  writing  filed  with  the  clerk  of  the  court. 

Upon  the  filing  of  such  consent,  the  clerk  shall  enter  the  same  in  the  minutes  of  the 
court. 

5229.  Seo.  291.  If  such  consent  be  not  given,  filed  and  entered,  as  provided  in  the  where  he  does 
last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  court  shall  ascertain  and  not  °°nMnt> 
determine  what  proportion  of  the  proceeds  of  the  sale,  after  deducting  expenses,  will 
be  a  just  and  reasonable  sum  to  be  allowed  on  account  of  such  estate;  and  shall 
order  the  same  to  be  paid  to  such  party,  or  deposited  in  court  for  him,  as  the  case 
may  require. 

6230.  Sxo.  292.  If  the  persons  entitled  to  such  estate  for  life  or  years  be  unknown,  Unknown 
the  court  shall  provide  for  the  protection  of  their  rights,  in  the  same  manner,  as  far  tonauU  lor  ltf6, 
as  may  be,  as  if  they  were  known  and  had  appeared. 

6231.  Sao.  293.  In  all  cases  of  sales  when  it  appears  that  any  person  has  a  vested  Bights  in 
or  contingent  future  right  or  estate  in  any  of  the  property  sold,  the  court  shall  ascer-  IJJirSona.0' 

(•)  The  origins]  settton  contained  the  same  provisions,  but  not  so  clearly  and  orderly  expressed. 
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tain  and  settle  the  proportional  value  of  such  contingent,  or  vested  right  or  estate, 
and  shall  direct  such  proportion  of  the  proceeds  of  the  sale  to  be  invested,  secured, 
or  paid  over,  in  such  manner  as  to  protect  the  rights  and  interests  of  the  parties. 

6232.  Seo.  294.  In  all  cases  of  sales  of  property,  the  terms  shall  be  made  known 
at  the  time ;  and  if  the  premises  consist  of  distinct  farms  or  lots,  they  shall  be  sold 
separately. 

6233.  Seo.  295.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of  either 
of  them,  shall  be  interested  in  any  purchase ;  nor  shall  a  guardian  of  an  infant  party 
be  interested  in  the  purchase  of  any  real  property,  being  the  subject  of  the  action, 
except  for  the  benefit  of  the  infant.  All  sales  contrary  to  the  provisions  of  thia  sec- 
tion shall  be  void. 

6234.  Seo.  296.  After  completing  a  sale  of  the  property,  or  any  part  thereof  or- 
dered to  be  sold,  the  referees  shall  report  the  same  to  the  court,  with  a  description  of 
the  different  parcels  of  land  sold  to  each  purchaser ;  the  name  of  the  purchaser ;  the 
price  paid  or  secured ;  the  terms  and  conditions  of  the  sale ;  and  the  securities,  if 
any,  taken.  The  report  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where 
the  property  is  situated. 

6236.  Seo.  297.  If  the  sale  be  confirmed  by  the  court,  an  order  shall  be  entered, 
directing  the  refeYees  to  execute  conveyances  and  take  securities  pursuant  to  such 
sale ;  which  they  are  hereby  authorized  to  do.  Such  order  may  also  give  directions 
to  them  respecting  the  disposition  of  the  proceeds  of  the  sale. 

6236.  Seo.  298.  When  a  party  entitled  to  a  share  of  the  property,  or  an  incum- 
brancer entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a  purchaser,  the 
referees  may  take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  as  belongs  to  him, 

6237.  Sec  299.  The  conveyances  shall  be  recorded  in  the  county  where  the  prem- 
ises are  situated,  and  shall  be  a  bar  against  all  persons  interested  in  the  property  in 
any  way,  who  shall  have  been  named  as  parties  in  the  action ;  and  against  all  such 
parties  and  persons  as  were  unknown,  if  the  summons  have  been  served  by  publica- 
tion, and  against  all  persons  claiming  from  them,  or  either  of  them. 

6238.  Sso.  800.  When  there  are  proceeds  of  a  sale  belonging  to  an  unknown 
owner,  or  to  a  person  without  the  State,  who  has  no  legal  representative  within  it, 
the  same  shall  be  invested  in  securities  on  interest,  for  the  benefit  of  the  persona 
entitled  thereto. 

6239.  Seo.  801.  When  the  security  of  the  proceeds  of  sale  is  taken,  or  when  an 
investment  of  any  such  proceeds  is  made,  it  shall  be  done,  except  as  herein  otherwise 
provided,  in  the  name  of  the  clerk  of  the  county  where  the  papers  are  filed,  and  his 
successors  in  office,  who  shall  hold  the  same  for  the  use  and  benefit  of  the  parties 
interested,  subject  to  the  order  of  the  court. 

6240.  Seo.  802.  When  security  is  taken  by  the  referees  on  a  sale,  and  the  parties 
interested  in  such  security,  by  an  instrument  in  writing  under  their  hands  delivered 
to  the  referees,  agree  upon  the  shares  and  proportions  to  which  they  are  respectively 
entitled ;  or  when  shares  and  proportions  have  been  previously  adjudged  by  the  court, 
such  securities*  shall  be  taken  in  the  names  of,  and  payable  to  the  parties  respectively 
entitled  thereto ;  and  shall  be  delivered  to  such  parties  upon  their  receipt  therefor. 
Such  agreement  and  receipt  shall  be  returned  and  filed  with  the  clerk. 

6241.  Seo.  808.  The  clerk  in  whose  name  a  security  is  taken,  or  by  whom  an 
investment  is  made,  and  his  successors  in  office,  shall  receive  the  interest  and  prin- 
cipal as  it  becomes  due,  and  apply  and  invest  the  same  as  the  court  may  direct;  and 
shall  file  in  his  office  all  securities  taken,  and  keep  an  account  in  a  book  provided  and 
kept  for  that  purpose,  in  the  clerk's  office,  free  for  inspection  by  all  persons,  of  invest- 
ments and  moneys  reoeived  by  him  thereon,  and  the  disposition  thereof. 

6242.  Seo.  804.  When  it  appears  that  partition  cannot  be  made  equal  between  the 
parties,  according  to  their  respective  rights,  without  prejudice  to  the  rights  and 
interests  of  some  of  them,  and  a  partition  be  ordered  by  judgment,  the  court  may 
adjudge  compensation  to  be  made,  by  one  party  to  another,  on  account  of  the 
inequality  of  partition.  But  such  compensation  shail  not  be  required  to  be  made  to 
others,  by  owners  unknown,  nor  by  infants,  unless,  .in  case  of  an  infant,  it  appear  that 
he  has  personal  property  sufficient  for  that  purpose,  and  that  his  interest  will  be  pro- 
moted thereby. 

6243.  Sec  806.  When  the  share  of  an  infant  is  sold,  the  proceeds  of  the  sale  may 
be  paid  by  the  referee  making  the  sale  to  his  general  guardian,  or  the  special  guardian 
appointed  for  him  in  the  action,  upon  giving  the  security  required  by  law,  or  directed 
by  order  of  the  court. 
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6&44-  8eo.  306.  The  guardian  who  may  be  entitled  to  the  custody  and  management  Guardian  of 
of  the  estate  of  an  insane  person,  or  other  person  adjudged  incapable  of  conducting  his  may  receive 
own  affairs,  whose  interest  in  real  property  shall  have  been  6old,  may  receive,  in  JJJJJ8*18  * 
behalf  of  such  person,  his  share  of  the  proceeds  of  such  real  property,  from  the 
referee,  on  executing  with  sufficient  sureties,  an  undertaking  approved  by  a  judge  of 
the  court,  or  by  a  county  judge,  that  he  will  faithfully  discharge  the  trust  reposed  in 
him,  and  will  render  a  true  and  just  account  to  the  person  entitled,  or  to  his  legal 
representative. 

6246.  Seo.  307.  The  general  guardian  of  an  infant,  and  the  guardian  entitled  to  the  Guardian  may 
custody  and  management  of  the  estate  of  an  insane  person,  or  other  person  adjudged  SSoo^Uiout" 
incapable  of  conducting  his  own  affairs,  who  is  interested  in  real  estate  held  in  joint  ■**<>»• 
tenancy,  or  in  common,  or  in  any  other  manner  so  as  to  authorize  his  being  made  a 
party  to  an  action  for  the  partition  thereof,  may  consent  to  a  partition  without  action, 
and  agree  upon  the  share  to  be  set  off  to  such  infant,  or  other  person  entitled,  and 
may  execute  a  release  in  his  behalf  to  the  owners  of  the  shares,  of  the  parts  to  which 
they  may  be  respectively  entitled,  upon  an  order  of  the  court. 

6246.  Seo.  808.  The  costs  of  partition,  including  fees  of  referees  and  other  disburse-  Costa  of  torti 
ments,  shall  be  paid  by  the  parties  respectively  entitled  to  share  in  the  lands  divided,  to°bebpai!im 
in  proportion  to  their  respective  interests  therein,  and  may  be  included  and  specified 

in  the  judgment.  In  that  case  they  shall  be  a  lien  on  the  several  shares,  and  the 
judgment  may  be  enforced  by  execution  against  such  shares,  and  against  other  prop- 
erty held  by  the  respective  parties.  When,  however,  a  litigation  arises  between  some 
of  the  parties  only,  the  court  may  require  the  expense  of  such  litigation  to  be  paid  by 
the  parties  thereto,  or  any  of  them. 

6247.  Seo.  809.  The  court,  with  the  consent  of  the  parties,  may  appoint  a  single  single  referee 
referee,  instead  of  three  referees,  in  the  proceedings  under  the  provisions  of  this  appointed, 
chapter ;  and  the  single  referee,  when  thus  appointed,  shall  have  all  the  powers  and 
perform  all  the  duties  required  of  the  three  referees. 

CHAPTER  V. 

ACTIONS  FOB  THE  USURPATION  OF  AN  OFFICE  OB  FRANCHISE, 

6248.  Seo.  810.  An  action  may  be  brought  by  the  attorney  general  in  the  name  of  Attorney  gen- 
the  people  of  this  State,  upon  his  own  information,  or  upon  the  complaint  of  a  private  ^  nw™uoii 
party,  against  any  person  who  usurps,  intrudes  into,  or  unlawfully  holds  or  exercises  J*  *£  °™°e. 
any  public  office,  civil  or  military,  or  any  franchise  within  this  State.    And  it  shall  be  7  OaL  481 
the  duty  of  the  attorney  general  to  bring  the  action,  whenever  he  has  reason  to  believe  M  Ca1,  ^ 
that  any  such  office  or  franchise  has  been  usurped,  intruded  into,  or  unlawfully  held 

or  exercised  by  any  person,  or  when  he  is  directed  to  do  so  by  the  governor. 

6249.  Sec.  811.  Whenever  such  action  is  brought,  the  attorney  general,  in  addition  complaint— 
to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint  the  name  what  to  ^t^ 
of  the  person  rightly  entitled  to  the  office,  with  a  statement  of  his  right  thereto ;  and 

in  such  case,  upon  proof  by  affidavit  that  the  defendant  has  received  fees  or  emolu- 
ments belonging  to  the  office,  and  by  means  of  his  usurpation  thereof,  an  order  may 
be  granted  by  a  judge  of  the  supreme  court,  or  a  district  judge,  for  the  arrest  of  Buch 
defendant,  and  holding  him  to  bail ;  and  thereupon  he  may  be  arrested,  and  held  to  Defendant  may 
bail,  in  the  same  manner,  and  with  the  same  effect,  and  subject  to  the  same  rights  and  **  arrested- 
liabilities,  as  in  other  civil  actions  where  the  defendant  is  subject  to  arrest. 

6260.  Seo.  812.  In  every  Buch  case,  judgment  may  be  rendered  upon  the  right  of  Judgment— how 
the  defendant,  and  also  upon  the  right  of  the  party,  so  alleged  to  be  entitled ;  or  only  reDdered- 
upon  the  right  of  the  defendant,  as  justice  shall  require. 

6261.  Seo.  318.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so  alleged  Party  found 
to  be  entitled,  and  the  same  be  in  favor  of  such  person,  he  shall  be  entitled,  after  21^  up\mHm 
taking  the  oath  of  office,  and  executing  such  official  bond  as  may  be  required  by  law,  ^•JJxecJitl011 
to  take  upon  himself  the  execution  of  the  office. 

6262.  Seo.  314.  If  judgment  be  rendered  upon  the  right  of  the  person  so  alleged  to  Damage  by 
be  entitled,  in  favor  of  such  person,  he  may  recover,  by  action,  the  damages  which  he  SJStp^on. 
shall  have  sustained,  by  reason  of  the  usurpation  of  the  office  by  the  defendant. 

6263.  Seo.  315.  When  several  persons  claim  to  be  entitled  to  the  same  office  or  one  action  may 
franchise,  one  action  may  be  brought  against  all  such  persons,  in  order  to  try  their  JgriS?l*J©rax 
respective  rights  to  such  office  or  franchise.  ciaim&nw. 

6264.  Seo.  816.  When  a  defendant,  against  whom  such  action  has  been  brought,  is 
adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully  holding  any  office,  fran- 
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Penalty  for        chise,  or  privilege,  judgment  shall  be  rendered  that  finch  defendant  be  excluded  from 

usurp  go  «.    ftiQ  office,  franchise,  or  privilege,  and  that  he  pay  the  costs  of  the  action.    The  court 

may  also,  in  its  discretion,  impose  upon  the  defendant  a  tine  not  exceeding  five 

thousand  dollars ;  which  fine,  when  collected,  shall  be  paid  into  the  treasury  of  the 

State. 

CHAPTER  VL 

OF  ACTIONS  AGAINST  8TBAMKES,   VESSELS,   AND  BOATS. 

6255.  Seo.  817.t  All  steamers,  vessels,  and  boats,  shall  be  liable : 

First.  For  services  rendered  on  board  at  the  request  o^  or  on  contract  with,  their 
respective  owners,  masters,  agents,  or  consignees. 

Second.  For  supplies  furnished  for  their  use,  at  the  request  of  their  respective 
owners,  masters,  agents,  or  consignees. 

Third.  For  materials  furnished  in  their  construction,  repair,  or  equipment. 

Fourth.  For  their  wharfage  and  anchorage  within  this  State. 

F\fth.  For  non-performance  or  mal-performance  of  any  contraot  for  the  trans- 
portation of  persons  or  property  made  by  their  respective  owners,  masters,  agents,  or 
consignees. 

Sixth.  For  injuries  committed  by  them  to  persons  or  property.  The  said  several 
causes  of  action  shall  constitute  liens  upon  all  steamers,  vessels,  and  boats,  and  have 
priority  in  their  order  herein  enumerated,  and  shall  have  preference  over  all  other 
demands ;  provided,  such  lien  shall  only  continue  in  force  for  the  period  of  one  year  from 
the  time  the  cause  of  action  accrued.  (•)     [Amendment,  approved  April  28, 1860,  298. 

5256.  Sec  818.f  Actions  for  demands  arising  upon  any  of  the  grounds  specified  in 
the  preceding  section,  may  be  brought  directly  against  such  steamers,  vessels,  or  boats. 

6267.  Seo.  819.f  The  complaint  shall  designate  the  steamer,  vessel,  or  boat  by 
name,  and  shall  be  verified  by  the  oath  of  the  plaintiff,  or  some  one  on  his  behalf. 

6268.  Sec  820.f  The  summons  attached  to  a  certified  copy  of  the  complaint,  mar 
be  served  on  the  master,  mate,  or  any  person  having  charge  of  the  steamer,  vessel,  or 
boat,  against  which  the  action  is  brought. 

6269.  Sec  82i.t  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time 
afterwards,  may  have  the  steamer,  vessel,  or  boat,  against  which  the  action  is  brought, 
with  its  tackle,  apparel,  and  furniture  attached,  as  security  for  the  satisfaction  of  any 
judgment  that  may  be  recovered  therein. 

6260.  Sec  822.t  The  clerk  of  the  court  shall  issue  a  writ  of  attachment,  on  the 
application  of  the  plaintiff,  upon  receiving  a  written  undertaking  on  behalf  of  the 
plaintiff,  executed  by  two  or  more  sufficient  sureties,  to  the  effect,  that  if  judgment 
be  rendered  in  favor  of  the  steamer,  vessel,  or  boat,  as  the  case  may  be,  he  will  pay 
all  costs  and  damages  that  may  be  awarded  against  him,  and  all  damages  which  may 
be  sustained  by  such  steamer,  vessel,  or  boat  from  the  attachment,  not  exceeding  the 
sum  specified  in  the  undertaking,  which  shall  in  no  case  be  less  than  five  hundred 
dollars  when  the  attachment  is  issued  against  a  steamer  or  vessel,  or  less  than  two 
hundred  dollars  when  issued  against  a  boat.  The  undertaking  shall  be  accompanied 
by  an  affidavit  of  each  of  the  sureties,  that  he  is  a  resident  and  freeholder  or  house- 
holder of  the  county,  and  worth  double  the  amount  specified  in  the  undertaking  over 
and  above  all  his  just  debts  and  liabilities.  The  clerk  shall  file  the  undertaking  and 
affidavits. 

6261.  Sec  823.t.The  writ  shall  be  directed  to  the  sheriff  of  the  county  within 
which  the  steamer,  vessel,  or  boat  lies,  and  direct  him  to  attach  such  steamer,  vessel, 
or  boat,  with  its  tackle,  apparel,  and  furniture,  and  keep  the  same  in  his  custody  until 
discharged  by  due  course  of  law;  unless  the  owner,  master,  agent,  or  consignee 
thereof,  give  him  security  by  the  undertaking  of  at  least  two  sufficient  sureties,  in  as 
amount  sufficient  to  satisfy  the  demand  in  suit,  which  shall  be  specified  in  the  writ, 
besides  costs ;  in  which  case,  to  take  such  undertaking. 

6262.  Sec  824.  t  The  sheriff  to  whom  the  writ  is  directed  and  delivered  shall  ex- 
ecute the  same  without  delay,  and  shall,  unless  the  undertaking  mentioned  in  the  last 
section  be  given,  attach  and  keep  in  his  custody  the  steamer,  vessel,  or  boat  named 
therein,  with  its  tackle,  apparel,  and  furniture,  until  discharged  by  due  course  of  law ; 
but  the  sheriff  shall  not  be  authorized  by  any  such  writ  to  interfere  with  the  discharge 

t  Applicable  to  justices'  courts,  see  Sec  538.  but  In  place  thereof  had  a  proviso  that  the  wages  of  mariners, 

(■)  The  original  section  reversed  the  first  and  second  sub-  boatmen  and  employees  should  hays  preference  over  all  other 

divisions.     It  did  not  oontaln  the  last  sentence  of  the  sixth  demands. 

subdivision,  commencing  u  The  said  several  causes  of  action ; " 

760 


Action  ma/  be 
directly  against 
snch  steamer, 
eta 

Complaint, 
what  to  state. 
7  Col  406. 
Summons,  on 
whom  served. 


Attachment  may 
issue. 


Flam  tiff  to  give 
undertaking. 


Attachment 
how  directed. 


Attachment, 
bow  executed. 


£&ACTICU   ACf.  ftftt*-MM 

of  any  merchandise  on  board  of  such  steamer,  vessel,  or  boat,  nor  with  the  removal 
of  any  trunks  or  other  property  of  passengers,  or  of  the  captain,  mate,  seaman,  stew- 
ard, cook,  or  other  persons  employed  on  board. 

6263.  8bo.  325.t  The  owner,  master,  agent,  or  consignee  of  the  steamer,  vessel,  or  who  may  defend 
boat,  against  which  the  action  is  brought,  may  appear  and  answer,  or  plead  to  the  tction- 
action;  and  may  except  to  the  sufficiency  of  the  sureties  on  the  undertaking  filed  on 

the  behalf  of  the  plaintiff  and  may  require  sureties  to  justify,  as  in  actions  against 
individuals  upon  bail  on  arrest. 

6264.  Sbo.  826.t  All  proceedings  in  actions  under  the  provisions  of  this  chapter  Modeofprooecd- 
shall  be  conducted  in  the  same  manner  as  in  actions  against  individuals,  except  as    g  n "° 
otherwise  herein  provided ;  and  in  all  proceedings  subsequent  to  the  complaint,  the 

steamer,  vessel,  or  boat  may  be  designated  as  defendant. 

6266.  Sbo.  327. t  After  the  appearance  to  the  action,  of  the  owner,  master,  agent,  Attachment  may 
or  consignee,  the  attachment  may,  on  motion,  be  discharged,  in  the  same  manner,  and     di*char*e<L 
on  like  terms  and  conditions,  as  attachments  in  other  cases,  subjeot  to  the  provisions 
of  section  three  hundred  and  twenty-nine. 

6266.  Sbo.  S28.t  If  the  attachment  be  not  discharged,  and  a  judgment  be  recovered  Sale  on  attach 
in  the  action  in  favor  of  the  plaintiff,  and  an  execution  be  issued  thereon,  the  sheriff  ment* 
shall  sell  at  public  auction,  after  publication  of  notice  of  such  sale  for  ten  days,  the 
steamer,  vessel,  or  boat,  with  its  tackle,  apparel,  and  furniture,  or  such  interest  therein 

as  may  be  necessary,  and  shall  apply  the  proceeds  of  sale,  as  follows ; 

First.  When  the  action  is  brought  for  demands  other  than  the  wages  of  mariners, 
boatmen, and  others  employed  in  the  service  of  the  steamer,  vessel,  or  boat  sold,  to  the 
payment  of  the  amount  of  such  wages,  as  specified  in  the  execution ; 

Second*  To  the  payment  of  the  judgment  and  costs,  including  his  fees ;  and, 
'  Third.  He  shall  pay  any  balance  remaining  to  the  owner,  master,  agent,  or  con- 
signee, who  may  have  appeared  in  the  action ;  or  if  there  be  no  appearance,  then  into 
court,  subject  to  the  claim  of  any  party  or  parties  legally  entitled  thereto. 

6267.  Seo.  329.f  Any  mariner,  boatman,  or  other  person  employed  in  the  Bervice  Provision  for 
of  the  steamer,  vessel,  or  boat  attached,  who  may  wish  to  assert  his  claim  for  wages  mSaftffiu0** 
against  the  same,  the  attachments  being  issued  for  other  demands  than  such  wages,  *!???"?' •**» 
shall  file  an  affidavit  of  his  claim  setting  forth  the  amount  and  the  particular  service 
rendered,  with  the  clerk  of  the  court ;  and  thereafter  no  attachment  shall  be  dis- 
charged upon  filing  an  undertaking,  unless  the  amount  of  such  claim,  or  the  amount 
determined  as  provided  in  the  next  section,  be  covered  thereby  in  addition  to  the  other 
requirements ;  and  any  execution  issued  against  suoh  steamer,  vessel,  or  boat,  upon 
judgment  recovered  thereafter,  shall  direct  the  application  of  the  proceeds  of  any  sale : 

First.  To  the  payment  of  the  amount  of  such  claims  filed,  or  the  amount  determined, 
as  provided  in  the  next  section  which  the  clerk  shall  insert  in  the  writ;  and, 

Second.  To  the  payment  of  the  judgment  and  costs,  and  sheriffs  fees;  and  shall 
direct  the  payment  of  any  balance  to  the  owner,  master,  agent)  or  consignee  who  may 
have  appeared  in  the  action  ;  but  if  no  appearance  by  them  be  made  therein,  it  shall 
direct  a  deposit  of  the  balance  in  court. 

5^68.  Sbo.  830. f  If  the  claim  of  the  mariner,  boatman,  or  other  person,  filed  with  Tho  like, 
the  clerk  of  the  court,  as  provideM  in  the  last  section,  be  not  contested  within  fiye 
days  after  notice  of  the  filing  thereof  by  the  owner,  master,  agent,  or  consignee  of  the 
steamer,  vessel,  or  boat  against  which  the  claim  is  filed,  it  shall  be  deemed  admit- 
ted; but  if  oontested,  the  clerk  shall  indorse  upon  the  affidavit  thereof  a  statement 
that  it  is  contested,  and  the  grounds  of  the  contest ;  and  shall  immediately  thereafter 
order  the  matter  to  a  single  referee  for  his  determination,  or  he  may  hear  the  proofs 
and  determine  the  matter  himself,  The  judgment  of  the  clerk,  or  referee,  may  be 
received  by  the  county  judge  either  in  term  or  vacation,  immediately  after  the  same 
is  given,  and  the  judgment  of  the  county  judge  shall  be  final!  On  the  review,  the 
oounty  judge  may  use  the  minutes  of  the  proofs  taken  by  the  clerk,  or  referee,  or  may 
take  the  proofs  anew. 

6269.  Sbo.  381.t  The  notice  of  sale  published  by  the  sheriff  shall  contain  a  state-  Notieeof  nle, 
nient  of  the  measurement  and  tonnage  of  the  steamer,  vessel,  or  boat,  and  a  general  wbftt  to  *mtata" 
description  of  her  condition. 

6270.  Sbo.  332.t  From  orders  and  judgments  under  this  chapter,  an  appeal  may 
be  taken  by  the  owner,  master,  agent,  or  consignee,  on  the  same  terms  and  conditions 
as  appeals  in  actions  against  individuals. 

t  Applicable  to  justice*'  court*.  Me  Sec  688. 
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TITLE  IX. 

OF  APPEALS  IN  CIVIL  ACTIONS. 

CHAPTER  L 

APPEALS  IN  GENERAL. 

.<ee  also  5910.  6271.  Seo.  88S.  A  judgment  or  order  in  a  civil  action,  except  when  expressly  made 

ment°oror<i«?*"  ^ntt^  ^v  **"*  act»  mav  ^  reviewed  as  prescribed  by  this  title,  and  not  otherwise.^) 

?90aL| (&i5»tL  [^mendmenti  P*88"*  MaV  15>  18W>  84r  ?   took  effect  July  1, 1854. 

Order  made  out       6272.   Seo.  884.  An  order  made  out  of  court,  without  notice  to  the  adverse  party, 

notice"*  without  may  be  vacated  or  modified,  without  notice,  by  the  judge  who  made  it ;  or  may  be 

12  CaL  441.         vacated  or  modified  on  notice,  in  the  manner  in  which  other  motions  are  made. 

who  may  6273.  Seo.  885.  Any  party  aggrieved  may  appeal  in  the  cases  prescribed  in  this 

parties,  how       title.    The  party  appealing  shall  be  known  as  the  appellant,  and  the  adverse  party  as 

2  Caf67tede  cat the  respondent. 

666.    8  Gal.  80S.      6274.  Seo.  886.  An  appeal  may  be  taken : 

CaUies.45^  CaL     First.  From  a  final  judgment  in  an  action  or  special  proceeding  commenced  in  the 

®J&  court  in  which  the  judgment  is  rendered,  within  one  year  after  the  rendition  of  the 

appeals.  judgment. 

409. L  ifcaL  Se.      Second.  From  a  judgment  rendered  on  an  appeal  from  an  inferior  court,  within 

los^^bai  °&  ninety  days  after  the  rendition  of  the  judgment. 

6  CaL  28a  6  Call      Third.  From  an  order  granting  or  refusing  a  new  trial,  from  an  order  granting  or 

7Cai.898.  8  Cai!  dissolving  an  injunction,  and  from  an  order  refusing  to  grant  or  dissolve  an  injunction, 

io  Oat  §».  °%  an^  ^rom  an^  8pecial  order  made  after  final  judgment,  within  sixty  days  after  the 

CaL  281.   12  CaL  order  is  made  and  entered  in  the  minutes  of  the  court. (*)    [Amendment  approved 

t\ %c£St  *S^a»,  1868,  756.  ^ 

OoL  165.  21  CaL      6276.  Seo.  887.  The  appeal  shall  be  made  by  filing  with  the  olerk  of  the  court,  with 
Appeal,  how     '  whom  the  judgment  or  order  appealed  from  is  entered,  a  notice  stating  the  appeal 

qobLmi  io  CaL  ^om  tne  same>  or  8ome  SP6*^0  P*1"*  thereof,  and  serving  a  copy  of  the  notice  upon 
81.  io  CaL  481.  the  adverse  party  or  his  attorney. 

10  CaL  490.     19 

CaL  81.  6276.  Seo.  888.  When  the  party  who  has  the  right  to  appeal  wishes  a  statement  of 

appeaL611  0n  the  case  to  be  annexed  to  the  record  of  the  judgment  or  order,  he  shall,  within 
181  ftaL  8t£  twenty  days  after  the  entry  of  such  judgment  or  order,  prepare  such  statement, 
l  CaL  887.  2  CaL  which  shall  state  specifically  the  particular  errors  or  grounds  upon  which  he  intends 
8  CaL  290.  8  CaL  to  rely  on  the  appeal,  and  shall  contain  so  much  of  the  evidence  as  may  be  necessary 
f2*  l5  c*1-  li9g  to  explain  the  particular  errors  or  grounds  specified,  and  no  more,  and  shall  serve  a 
CaL  «59.  9  CaL  copy  thereof  upon  the  adverse  party.  The  respondent  may,  within  five  days  there- 
io  CaL  187.  12  after,  prepare  amendments  to  the  statement,  and  serve  a  copy  on  the  appellant.  The 
tt'2™  c^Si  ^tement  and  amendments  which  may  be  served  shall  be  presented  to  the  judge  who 
15  CaL  859.  22  tried  or  heard  the  case,  upon  notice  of  two  days  to  the  respondent,  and  a  true  state- 
26&  822  CaL  8M.'  nient  shall  thereupon  be  settled  by  such  judge.  If  no  amendments  are  served,  the 
22  CaL  651.  statement  maybe  presented  to  the  judge  for  settlement  without  any  notice  to  the 
respondent. (•)  [Amendment,  approved  April  27,  1863,  643 ;  took  effect  July  1, 1868. 
Time  to  make  6277.  Seo.  889.  If  the  party  shall  omit  to  make  a*  statement  within  the  time  above 
limited.  limited,  he  shall  be  deemed  to  have  waived  his  right  thereto ;  and  when  a  statement 

8UL822.  •CaLiB  ma^e,  and  the  parties  shall  omit  within  the  several  times  above  limited,  the  one 
party  to  propose  amendments,  the  other  to  notify  an  appearance  before  the  judge, 
they  shall  respectively  be  deemed,  the  former  to  have  agreed  to  the  statement  as  pre- 
pared, and  the  latter  to  have  agreed  to  the  amendments  as  proposed,  but  the  judge 
who  heard  the  cause  shall,  notwithstanding  such  omission  or  implied  agreement,  have 
power  to  correct  any  misstatement  of  facts  or  of  his  rulings  which  such  statement 
may  contain.(rf)  [Amendment,  approved  April  27,  1868,  643 ;  took  effect  July  1,  1868. 
Time  may  be  6278.  Seo.  840.  The  several  periods  of  time  above  limited  may  be  enlarged,  upon 

enlarged.  g00(j  cause  8hown  DT  the  judge  before  whom  the  cause  was  tried. 

(*)  The  original  section  did  not  contain  the  words  u  except  read  like  the  text,  except  that  It  contained  the  provision  of  1804 

when  expressly  made  final  by  this  act"  for  appeals  from  orders  refusing  to  change  the  place  of  triaL 

(»)  The  original  section  provided  in  the  third  subdivision  only  (')  The  original  section,  in  case  the  amendments  were  ad- 

for  an  order  made  at  a  special  term  within  sixty  davs  and  had  a  mltted,  required  the  statement  to  be  corrected  accordingly,  bot 

clause  that  the  section  was  not  to  extend  to  appeals  to  the  dia-  did  not  provide  for  cases  where  no  amendments  were  served  or 

triot  courts  from  orders  or  judgments  of  the  probate  courts.  for  presentation  to  the  judge  in  any  event,  as  in  the  text 

It  was  amended  by  act  of  Mav  15, 1854.  84,  by  specifying  in  the  (*)  The  original  section  old  not  contain  the  concluding  words, 

third  subdivision  orders  granting  or  refusing  new  trials,  orders  commencing  with  ubut  the  Judge." 

refusing  to  change  the  place.of  trial,  orders  granting  or  dlasolv-  It  was  amended  by  act  of  May  7, 1855, 808,  by  adding  to  the 

4ng  Injunctions  and  special  orders  after  final  judgment  original  section  the  words  u  and  no  settlement  of  the  statement 

It  was  amended  again  by  act  of  March  28, 1859, 180,  so  as  to  or  certificate  thereto  by  the  judge  shall  be  required,*1 
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l&1§.  Sso.  841.  The  statement,  when  settled  by  the  judge,  shall  be  signed  by  him,  Case,  how 
with  his  certificate  that  the  same  has  been  allowed  and  is  correct ;  when  the  state-  4cJii. 284.  9 CaL 
ment  is  agreed  upon  by  the  parties,  they  or  their  attorneys  shall  sign  the  same  with  JJJ- m&^uIqJ 
their  certificate  that  it  has  been  agreed  upon  by  them,  and  is  correct.    In  either  case,  soo.    1400.194 
when  settled  or  agreed  upon,  it  shall  be  filed  with  the  clerk.  la 

6280.  Sso.  842.  A  copy  of  the  statement  shall  be  annexed  to  a  copy  of  so  reach  of  On  appeal, 
the  judgment-roll  as  shall  be  included  in  the  transcript  on  appeal,  if  the  appeal  be 

from  a  judgment ;  if  the  appeal  be  from  an  order,  to  a  copy  of  such  order. (•)  [Amend- 
ment, approved  March  28,  1864;  1863-4,  246. 

6281.  Seo.  348.  The  provisions  of  the  last  five  preceding  sections  shall  not  apply  Affidavits. 
to  appeals  taken  from  an  order  made  upon  affidavit  filed,  but  such  affidavits  shall  ™  §£  ^ 
be  annexed  to  the  order  in  the  place  of.  the  statement  mentioned  in  those  sections. (6)  22  CaL  862. 
[Amendment,  passed  May  15,  1854,  84 ;  took  effect  July  1,  1854. 

6282.  Sso.  844.  Upon  an  appeal  from  a  judgment,  the  court  may  review  any  inter-  p0wer  of  court 
mediate  order  involving  the  merits,  and  necessarily  affecting  the  judgment.  oa  H>P«L 

6283.  Sso.  845.  Upon  an  appeal  from  a  judgment  or  order,  the  appellate  court  Reversal,. 
may  reverse,  affirm,  or  modify  -the  judgment  or  order  appealed  from,  in  the  respect  ^SSSenof 
mentioned  in  the  notice  of  appeal,  and  as  to  any  or  all  of  the  parties ;  and  may  set  Judgment  or 
aside  or  confirm,  or  modify  any  or  all  of  the  proceedings  subsequent  to  or  dependent  1  CaL  869.  1  CoL 
upon  such  judgment  or  order,  and  may,  if  necessary  or  proper,  order  a  new  trial.  JJJ  lap^efc*? 
When  the  judgment  or  order  is  reversed  or  modified,  the  appellate  court  may  make  i*&  2  CiLiaa  4 
complete  restitution  of  all  property  and  rights  lost  by  the  erroneous  judgment  or  order,  m.  21  CaL  M8. 
and  when  it  appears  to  the  appellate  court  that  the  appeal  was  made  for  delay,  it  22  {Mm  W1* 
may  add  to  the  costs  such  damages  as  may  be  just. 

6284.  Seo.  846.  On  an  appeal  from  a  final  judgment,  the  appellant  shall  furnish  On  appeal  from 
the  court  with  a  transcript  of  the  notice  of  appeal,  the  pleadings,  or  amended  plead- 1  ^m^Jcu. 
ings,  as  the  case  may  be,  which  form  the  issues  tried  in  the  case,  the  judgment,  and  J^o.  8Cai.  180.  8 
such  other  parts  of  the  judgment-roll,  and  no  more,  as  are  necessary  to  present  or  214.  u  CaL  162. 
explain  the  points  relied  on,  and  the  statement,  if  there  be  one,  certified  by  the  attor- 15  0aL  W4* 
neys  or  parties  to  the  appeal,  or  by  the  clerk,  to  be  correct.    On  appeal  from  a  judg- 
ment rendered  on  an  appeal,  or  from  an  order,  the  appellant  shall  furnish  the  court 

with  a  copy  of  the  notice  of  appeal,  the  judgment  or  order  appealed  from,  and  a  copy 
of  the  papers  used  on  the  hearing  in  the  court  below,  such  copies  to  be  certified  in 
like  manner  to  be  correct.  If  any  written  opinion  be  placed  on  file  in  rendering  the 
judgment  or  making  the  order  in  the  court  below,  a  copy  shall  be  furnished.  If  the 
appellant  fail  to  furnish  the  requisite  papers,  the  appeal  may  be  dismissed.  (•)  [Amend- 
ment, approved  March  28,  1864 ;  1803-4,  246. 

CHAPTER  II. 

APPEALS  TO   THE  BtTPSSMS  OOTTBT  FEOM  THE  DISTRICT  COUKT8,  AND  THE  8UPEBI0B 

OOTJBT  OF  THE  CITY  OF  SAN  FBANOISOO. 

6286.  Seo.  347.  An  appeal  may  be  taken  to  the  supreme  court  from  the  district  Cases  for 
courts  in  the  following  cases :  2P<5l  488.  8  CaL 

First.  From  a  final  judgment  rendered  in  an  action  or  special  proceeding  com-  g^  TOaL  1807 
menced  in  those  courts,  or  brought  into  those  courts  from  other  courts.  ma  9  CaL  ia 

Second.  From  an  order  granting  or  refusing  a  new  trial,  from  an  order  granting  or  JJ  §£  *£ 
dissolving  an  injunction,  and  from  an  order  refusing  to  grant  or  dissolve  an  injunction, 
and  from  any  special  order  made  after  final  judgment.  (?)    [Amendment,  approved 
April  27,  1863,  756.  E5ffiUl'f  °D 

6286.  Seo.  848.  To  render  an  appeal  effectual  for  any  purpose,  in  any  case,  a  |& ^^ai6^ 
written  undertaking  shall  be  executed  on  the  part  of  the  appellant,  by  at  least  two  9  CaL  88.  9  Cai. 
sureties,  to  the  effect  that  the  appellant  will  pay  all  damages  and  costs  which  may  be  Jo*cu.9wS"  **5 
awarded  against  him  on  the  appeal,  not  exceeding  three  hundred  dollars ;  or  that  sum  CaLSTjk  ^6  caL 
shall  be  deposited  with  the  clerk,  with  whom  the  Judgment  or  order  was  entered,  to  19  CaL  & 

(*)  The  original  section  required  the  clerk  to  annex  the  state-  superior  court  of  San  Francisco,  now  abolished,  and  gave  the 

ment  to  the  Judgment-roll,  if  the  appeal  were  from  a  final  subdivisions  as  follows : 

judgment,  or  to  the  order  or  copy  thereof,  If  from  an  order.  1st  From  the  judgment  rendered  in  an  action  or  special  pro- 

(*)  The  original  section  used  the  words  "at  a  special  term  ceedlng,  commenced  in  those  courts,  or  bronght  into  those  courts 

upon  affidavits  filed,'1  Instead  of  "upon  affidavit  filed.1*  from  another  court ; 

(«)  The  original  section  required  the  appellant  to  furnish  the  2d.  From  an  order  made,  at  a  special  term  granting  or  refusing 

court  with  a  copy  of  the  notice  of  appeal,  the  judgment-roll  and  a  new  trial,  or  which  affects  a  substantial  right  in  an  action  or 

statement  annexed,  certified  by  the  clerk  to  be  a  correct  copy  special  proceeding. 

It  was  amended  by  act  of  May  16, 1864,  84,  so  as  to  require  the  It  was  amended  by  act  of  May  15, 1854,  84,  so  as  to  read  like 

statement  annexed  "if  Ujere  be  one."    In  this  amendment,  as  the  text,  except  that  it  Included  the  provision  as  to  the  superior 

well  as  In  the  original  section,  the  order,  which  admitted  of  court,  and  in  the  second  subdivisions  provision  for  appealajrom 

appeal,  was  u  an  order  made  at  a  special  term."  orders  refusing  to  change  the  place  of  trial. 

(*)  The  original  section  provided  for  appeals  also  from  the 
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abide  ttie  event  of  the  appeal.    Such  undertaking  shall  be  filed,  or  suoh  deposit  made 
with  the  clerk  within  five  days  after  the  notice  of  appeal  is  filed. 
Undertaking  to       6287.  Seo.  349.  If  the  appeal  be  from  a  judgment  or  order  direoting  the  payment 
10  CaL  88&  °      of  money,  it  shall  not  stay  the  execution  of  the  judgment  or  order,  unless  a  written 
18  CaL  602.        undertaking  be  executed  on  the  part  of  the  appellant,  by  two  or  more  sureties,  stating 
their  places  of  residence  and  occupation,  to  the  effect  that  they  are  bowid  in  double 
the  amount  named  in  the  judgment  or  order,  that  if  the  judgment  or  order  appealed 
from,  or  any  part  thereof,  be  affirmed,  the  appellant  shall  pay  the  amount  directed  to 
be  paid  by  the  judgment  or  order,  or  the  part  of  sueh  amount  as  to  which  the  judg- 
ment or  order  shall  be  affirmed,  if  affirmed  only  in  part,  and  ail  damages  and  costs 
which  shall  be  awarded  against  the  appellant  upon  the  appeal.    When  the  judgment 
or  order  appealed  from  is  made  payable  in  a  specified  kind  of  money  or  currency,  the 
undertaking  required  by  this  section  shall  be  drawn  and  made  payable  in  the  same 
kind  of  money  or  currency  specified  in  such  judgment  (*)    [Amendment,  approved 
April  27,  1863,  687;  took  effect  from  postage. 
Wiere  jndraent     5288.  Seo.  350.  If  the  judgment  or  order  appealed  from,  direct  the  assignment  or 
of  document*^  delivery  of  documents,  or  personal  property,  the  execution  of  the  judgment  or  order 
•**  shall  not  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned  or  delivered, 

be  placed  in  the  custody  of  such  officer  or  receiver  ae  the  court  may  appoint;  or  unless 
an  undertaking  be  entered  into,  on  the  part  of  the  appellant,  with  at  least  two  sureties, 
and  in  such  amount  as  the  court  or  the  judge  thereof,  or  county  judge,  may  direct,  to 
the  effect  that  the  appellant  will  obey  the  order  of  the  appellate  court  upon  the 
appeal, 
where  execution     6289.  Seo.  351.  If  the  judgment  or  order  appealed  from  direct  the  execution  of  a 
2f iUreetSL7*1106  conveyance  or  other  instrument,  the  execution  of  the  judgment  or  order  shall  not  be 
stayed  by  the  appeal,  until  the  instrument  iB  executed  and  deposited  with  the  clerk, 
with  whom  the  judgment  or  order  is  entered,  to  abide  the  judgment  of  the  appellate 
court. 
Where  sale  or         6290.  Seo.  352.  If  the  judgment  or  order  appealed  from  direct  the  sale,  or  delivery 
re^roperty      of  possession  of  real  property,  the  execution  of  the  same  shall  not  be  stayed,  unless  a 
ai  cJTsaa         written  undertaking  be  executed  on  the  part  of  the  appellant,  with  two  or  more 
sureties,  to  the  effect  that  during  the  possession  of  such  property  by  the  appellant,  he 
will  not  commit,  or  suffer  to  be  committed,  any  waste  thereon,  and  that  if  the  judg- 
ment be  affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of  the  property, 
from  the  time  of  the  appeal  until  the  delivery  of  possession  thereof,  pursuant  to  the 
judgment  or  order,  not  exceeding  a  sum  to  be  fixed  by  the  judge  of  the  court  by  which 
the  judgment  was  rendered  or  order  made,  and  which  shall  be  specified  in  the  under- 
Orsaie  of  mort-  taking.    When  the  judgment  is  for  the  sale  of  mortgaged  premises,  and  the  payment 
ffogea  p  of  a  deficiency  arising  upon  the  sale,  the  undertaking  shall  also  provide  for  the  pay- 

ment of  such  deficiency. 
Effect  of  appeal  6291.  Seo.  358.  Whenever  an  appeal  is  perfected,  as  provided  in  the  preceding 
sections  in  this  chapter,  it  shall  stay  all  further  proceedings  in  the  court  below,  upon 
the  judgment  or  order  appealed  from,  or  upon  the  matter  embraced  therein ;  but  the 
court  below  may  proceed  upon  any  other  matter  included  in  the  action,  and  not 
affected  by  the  judgment  or  order  appealed  from.  And  the  court  below  may,  in  its 
discretion,  dispense  with,  or  limit  the  security  required  by  said  sections,  when  the 
appellant  is  an  executor,  administrator,  trustee,  or  other  person  acting  in  another's 
right. 
Form  of  6292.  Seo.  354.  The  undertaking  prescribed  by  sections  three  hundred  and  forty- 

undertaking.       eign^  three  hundred  and  forty-nine,  three  hundred  and  fifty,  and  three  hundred  and 

fifty ^wo,  may  be  in  one  instrument,  or  several,  at  the  option  of  the  appellant. 

Undertaking  on      6293.  Seo.  355.  An  undertaking  upon  an  appeal  shall  be  of  no  effect,  unless  it  be 

lirOai.  i8a         accompanied  by  the  affidavit  of  the  sureties  that  they  are  each  worth  the  amount 

is  CaL  86i!         specified  therein,  over  and  above  all  their  j  ust  debts  and  liabilities,  exclusive  of  the  prop- 

17  CaL  i2L         erty  exempt  from  execution,  except  where  the  judgment  exceeds  three  thousand  dol- 

fti  CoLwa.         lars,  and  the  undertaking  on  appeal  is  executed  by  more  than  two  sureties,  they  may 

state  in  their  affidavit  that  they  are  severally  worth  amounts  less  than  that  expressed 

in  the  undertaking,  if  the  whole  amount  be  equivalent  to  that  of  two  sufficient  sureties. 

The  adverse  party  may,  however,  except  to  the  sufficiency  of  the  sureties  within  five 

days  after  the  filing  of  the  undertaking,  and  unless  they,  or  other  sureties,  justify 

before  a  judge  of  the  court  below,  or  a  county  judge,  or  the  county  clerk,  within  five 

(')  The  original  section  did  not  contain  the  last  lenUnoe. 
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days  thereafter,  upon  notice  to  the  adverse  party,  to  the  amounts  itated  in  their  affida- 
vits, the  appeal  shall  be  regarded  as  if  no  euoh  undertaking  had  been  given ;  and  in  all 
cases,  where  an  undertaking  is  required  on  appeal  by  the  provisions  of  this,  chapter,  a 
deposit  in  the  court  below  of  the  amount  of  the  judgment  appealed  from,  and  three 
hundred  dollars  in  addition,  shall  be  equivalent  to  filing  the  undertaking,  and  in  all 
cases  the  undertaking  or  deposit  may  be  waived  by  the  written  consent  of  the  respon- 
dent.^)   [Amendment,  passed  May  15,  1854,  84  ;  took  effect  July  1,  1854. 

6294.  Seo.  856,  In  oases  not  provided  for  in  sections  849,  850,  351,  and  352,  the  Effect  of  appeal, 
perfecting  of  an  appeal,  by  giving  the  undertaking,  and  the  justification  of  the  sureties  foVS^videdik. 
thereon,  if  required,  or  making  the  deposit  mentioned  in  section  848,  shall  stay  pro- 19  G*1- m- 
oeedings  in  the  court  below  upon  the  judgment  or  order  appealed  from ;  except  that 
where  it  directs  the  sale  of  perishable  property,  the  court  below  may  order  the  prop- 
erty to  be  sold,  and  the  proceeds  thereof  to  be  deposited,  to  abide  the  judgment  of  the 
appellate  court. 

6296.  Seo.  357.  Appeals  in  the  supreme  court  may  be  brought  to  a  hearing  by  Hearing  of 
either  party,  upon  a  notice  of  three  days1  to  the  opposite  party.    Before  the  argument,  ^P6*1*- 
each  party  shall  furnish  to  the  other,  and  each  of  the  justices,  a  copy  of  his  points  and 
authorities;  or  either  party  may  file  one  copy  thereof  with  the  clerk,  who  shall  cause 

the  requisite  copies  to  be  made.(*)  [Amendment,  passed  May  15,  1854,  84;  took  effect 
July  1,  1854. 

6290.  Seo.  353.  When  judgment  is  rendered  upon  the  appeal,  it  shall  be  certified  Judgment  on 
by  the  clerk  of  the  supreme  court  to  the  clerk  with  whom  the  judgment-roll  is  filed,  SSXedtooonrt 
or  the  order  appealed  from  is  entered.    In  cases  of  appeal  from  the  judgment,  the  JceT iss. 
clerk  with  whom  the  roll  is  filed  shall  attach  the  certificate  to  the  judgment*roll,  and  l  Oat  «st 

ft  f^nl      4t1Q 

enter  a  minute  of  the  judgment  of  the  supreme  court  on  the  docket  against  the  original  7  oai."  44&7 
entry.    In  cases  .of  appeal  from  an  order,  the  clerk  shall  enter  at  length  in  the  J  §[j*  5?" 
records  of  the  court  the  certificate  received,  and  minute  against  the  entry  of  the  order  is  Gal  467. 
appealed  from  a  reference  to  the  certificate,  with  a  brief  statement  that  such  order  has 
been  affirmed,  reversed,  or  modified,  as  the  case  may  be  by  the  supreme  court,  on 
appeal. 

CHAPTER  III. 

APPEALS  TO  THE  BUPBEMB  OOUBT  FBOM  THE  COUKTY  COURT. 

6297.  Sso.  850.  An  appeal  may  be  taken  to  the  supreme  oourt  from  a  judgment  of  when  appeals 
the  county  court,  in  all  oases  where  the  amount  in  dispute  exceeds  two  hundred  dol-  a^L^m*60' 
lars,  or  where  the  legality  of  any  tax,  toll  or  impost  or  municipal  fine  is  in  question.  4  Cal  842. 

6298.  Seo.  360.  Security  shall  be  given  upon  such  appeal,  in  the  same  manner,  and  what  security 
to  the  same  extent,  as  upon  an  appeal  to  the  supreme  court  from  the  district  court,  and  8h*u  **  glvtlu 
like  justification  on  the  part  of  the  sureties  may  be  required. 

6299.  Seo.  861.  Appeals  from  the  county  court  shall  be  brought  to  a  hearing  in  the  How  appeals 
same  manner  and  upon  like  notice  as  appeals  from  the  district  court.  toYhearEg;ght 

6300.  Seo.  862.  The  appellant  shall  furnish  the  papers  for  the  supreme  court  in  the  Appellant  shall 
same  manner  as  upon  appeals  from  the  district  court. (')    [Amendment  of  an  entire  fturnlBh  ph*1* 
chapter,  Sees.  859,  360, 861,  and  362,  passed  May  15, 1854,  84;  tool  effect  July  1,  1854. 

CHAPTER  IV. 

APFEAXS  TO  THE  DI0TMOT  OOUBT8  FBOM  THE  PBODATB  OOT7BTS.(<0 

6301.  Seo.  368.  An  appeal  may  be  taken  from  a  probate  court  to  the  district  court  Appeal  from 
of  the  district  in  which  the  probate  court  is  held,  in  the  following  cases :  fnr0^£  £££ 

First.  From  an  order  or  decree  admitting  a  will  to  probate,  or  refusing  the  same.      4  GaL  842. 

Second.  Fr  >m  an  order  setting  apart  property,  or  making  an  allowance  for  the  widow 
or  children. 

Third.  From  an  order  granting  letters  testamentary  or  of  administration,  or  appoint- 
ing a  guardian  of  an  infant,  or  of  an  insane  person,  or  of  a  person  incompetent  to  man- 
age his  property,  or  refusing  to  grant  such  letters,  or  to  make  such  appointment,  or 
making  such  letters  or  appointment. 

(•)  Tho  original  section  required  the  sureties  to  state  fn  the  field  vs.  Hudson  (8  Cal.  889),  afterwards  In  Seed  vs.  McCormiek 

affidavit  that  they  were  each  worth  "  double*1  the  amount  apod-  (4  Cal.  842),  the  supreme  court  decided  that  district  courts  had 

fled.     It  did  not  provide  for  undertakings  by  more  than  two  no  appellate  Jurisdiction,  and  that  the  provisions  of  the  statute 
sureties  when  Judgment  exceeded  $8,000.    It  did  not  provide  for '  relating  to  such  appeals  were  nn constitutional  and  void, 

deposits.  (*)  The  case  of  Beed  vs.  McCormiek  (4  Cal.  842),  referred  to  In 

(»)  The  original  section  provided  that  appeals  from  final  judg-  the  last  note,  decides  that  the  district  courts  have  no  appellate 

Bants  and  from  Judgments  rendered  on  appeal  and  from  orders  Jurisdiction  and  that  the  statute  providing  for  such  appeals  is 

granting  or  refusing  a  new  trial  should  be  heard  at  a  general  void.    As,  however,  there  has  beep  no  express  repeal  or  chapter 

term ;  appeals  in  all  other  eases  at  a  special  term.  IT.,  it  is  allowed  to  retain  its  place.    It  has  been  virtually  re- 

(')  The  original  chapter  provided  for  appeals  to  the  district  pealed  by  provisions,  relating  to  appeals  from  the  probate  courts 

courts  from  the  county  courts.    Sees.  869  and  862  were  amended  to  the  supreme  court,  to  be  found  in  the  probate  act 
by  act  of  May  18, 1868;  276.    At  the  October  term,  1866,  in  Caul- 
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Fourth.  From  an  order  directing  the  Bale  or  conveyance  of  real  property. 

Fifth.  From  an  order  or  decree  by  which  a  debt,  claim,  legacy,  or  distributive  share 
is  allowed,  or  payment  thereof  directed ;  or  by  which  snch  allowance  or  direction  i* 
refused. 

Sixth.  From  an  order  made  on  the  settlement  of  an  ezeontor,  administrator,  or 
guardian. 

6302.  Sec.  364.  The  appeal  shall  be  taken  within  thirty  days  after  the  order  or 
decree  appealed  from  is  entered  with  the  clerk. 

6303.  Seo.  865.  Appeals  from  the  probate  court  shall  be  brought  to  a  hearing  at 
the  earliest  period  practicable.  For  a  failure  to  prosecute  an  appeal,  or  unnecessary 
delay  in  bringing  it  to  a  hearing,  the  district  court  may  order  the  appeal  to  be  dis- 
missed^*)   [Amendment,  pawed  May  15,  1854,  84 ;  took  effect  July  1,  1854. 


Appeals  to 
county  court 


Hearing  of 
appeals  in 
county  court 
2  Col.  248. 
8  Col.  617. 
»CaL207. 
10  Col.  848. 
IT  CaL  69. 


CHAPTER  V. 

APPEALS  TO  THB  COUNTY  GOUBTS  FROM  JUSTICES'  AND  BEOOBDBBS'  OOUBTS. 

6304.  Sko.  366.  Judgments  in  all  civil  cases  rendered  by  justices1,  recorders1,  and 
mayors'  courts,  may  be  renewed  [reviewed]  by  the  comity  court.  When  the  appeal  is 
taken  on  questions  of  law,  alone,  it  shall  be  heard  on  a  statement  of  the  case  prepared 
as  prescribed  in  title  sixteen  of  this  act.  When  the  appeal  is  taken  on  questions  of 
fact,  or  on  questions  of  both  law  and  fact,  the  action  shall  be  tried  anew  in  the  county 
court,  and  either  party  may,  on  snch  trial,  demand  a  jury.(ft)  [Amendment,  pawed 
May  15,  1854,  84 ;  took  effect  July  1,  1854. 

6306.  Sec.  867.  Upon  an  appeal  heard  upon  a  statement  of  the  case,  the  county 
court  may  review  all  orders  affecting  the  judgment  appealed  from,  and  may  set  aside 
or  confirm,  or  modify,  any  or  all  of  the  proceedings  subsequent  to  and  dependent  upon 
said  judgment,  and  may,  if  necessary  or  proper,  order  a  new  trial. '  When  the  action 
is  tried  anew  on  appeal,  the  trial  shall  be  conducted  in  all  respects  as  trials  in  the 
district  court.  The  provisions  of  this  act,  as  to  changing  the  place  of  trial,  and  all 
the  provisions  as  to  trials  in  the  district  court,  shall  be  applicable  to  trials  on  appeal  in 
the  county  court.  For  a  failure  to  prosecute  an  appeal,  or  unnecessary  delay  in  bring- 
ing it  to  a  hearing,  the  county  court,  after  notice,  may  order  the  appeal  to  be  dismissed. 
Judgments  rendered  in  the  county  court  on  appeal  shall  have  the  same  force  and  effect, 
and  be  enforced  in  the  same  manner,  as  judgments  in  actions  commenced  in  the  dis- 
trict court.  (•)    [Amendment,  pawed  May  15,  1854,  84 ;  took  effect  July  1,  1854. 
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CHAFFEE  L 

PB00BBDIKOS  AOAJOTBT  JTOIHT  DEBT0B8. 

5306.  Seo.  368.t  "When  a  judgment  is  recovered  against  one  or  more  of  several  per- 
sons, jointly  indebted  upon  an  obligation,  by  proceeding,  as  provided  in  section  82, 
those  who  were  not  originally  served  with  the  summons,  and  did  not  appear  to.  the 
action,  may  be  summoned  to  show  cause  why  they  should  not  be  bound  by  the 
judgment,  in  the  same  manner  as  though  they  had  been  originally  served  with  the 
summons. 

6307.  Seo.  369.+  The  summons,  as  provided  in  the  last  section,  shall  describe  the 
judgment,  and  require  the  person  summoned  to  show  cause  why  he  should  not  be 
bound  by  it,  and  shall  be  served  in  the  same  manner,  and  returnable  within  the  same 
time,  as  the  original  summons.    It  shall  not  be  necessary  to  file  a  new  complaint. 

6308.  Sko.  370.f  The  summons  should  be  accompanied  by  an  affidavit  of  the  plain- 
tiff, his  agent,  representative,  or  attorney,  that  the  judgment  or  some  part  thereof 
remains  unsatisfied ;  and  shall  specify  the  amount  due  thereon. 

6309.  Sec  871. t  Upon  such  summons  the  defendant  may  answer  within  the  time 
specified  therein,  denying  the  judgment,  or  setting  up  any  defense  which  may  have 


(•)  The  original  section  provided  that  appeals  from  the  pro- 
bate courts  should  be  heard  at  special  terms  of  the  district  courts. 
It  did  not  provide  for  dismissals  of  appeals. 

(b)  The  original  section  consisted  of  the  first  sentence  and  a 
reference,  for  the  manner  of  appealing,  papers  to  be  furnished 
and  security  to  be  given,  to  titles  XVI.  and  XVIL  of  the  act 

It  was  amended  by  act  of  May  18, 1858,  276,  so  as  to  consist 
of  language  substantially  amounting  to  that  of  the  first  sentence 
of  the  amendment  in  the  text 


(*)  Original  section: 

Sao.  867.  Upon  an  appeal  the  court  may  review  all  orders 
affecting  the  judgmeut,  may  reverse,  affirm,  or  modify  the  judg- 
ment appealed  from ;  and  may  set  aside,  or  confirm,  or  modify 
any  or  all  of  the  proceedings  subsequent  to,  and  dependent  upon, 
such  Judgment,  and  may,  if  necessary  or  proper,  order  a  new 
trial 

t  Applicable  to  justices'  oourts,  see  Bee  686. 
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arisen  subsequently ;  or  he  may  deny  his  liability  on  the  obligation  upon  which  the 
judgment  was  recovered,  except  a  discharge  from  such  liability  by  the  statute  of  lim- 
itation. *  • 

6310.  Seo.  872.t  If  the  defendant  in  his  answer  deny  the  judgment,  or  set  up  any  wh»t  to 
defense,  which  may  have  arisen  subsequently,  the  summons,  with  the  affidavit  annexed,  Sliding*! 
and  the  answer  shall,  constitute  the  written  allegations  in  the  case ;  if  he  deny  his  lia- 
bility on  the  obligation  upon  which  the  judgment  was  recovered,  a  copy  of  the  original 
complaint  and  judgment,  the  summons,  with  the  affidavit  annexed,  and  the  answer, 

shall  constitute  suoh  written  allegations. 

6311.  Seo.  873.f  The  issues  formed  may  be  tried  as  in  other  cases ;  but  when  the  issues,  bow 
defendant  denies,  in  his  answer,  any  liability  on  the  obligation  upon  which  the  judg- trio<L  • 
ment  was  rendered,  if  a  verdict  be  found  against  him,  it  shall  be  for  the  amount 
remaining  unsatisfied  on  such  original  judgment,  with  interest  thereon. 

CHAPTER  n. 

CONFESSION  OF   JUDGMENT  WITHOUT  ACTION. 

6312.  Se<p.  874.  A  judgment  by  confession  may  be  entered  without  action,  either  judgment  may 
for  money  due,  or  to  become  due,  or  to  secure  any  person  against  contingent  liability  TOnCfes1ion.b7 
on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed, by  this  chapter.  12  Cai 12a 

6313.  Seo.  375.  A  statements  writing  shall  be  made,  signed  by  the  defendant,  and  statement, 
verified  by  his  oath, to  the  following  effect :  yjg;  *  J00*** 

First.  It  shall  authorize  the  entry  of  judgment  for  a  specified  sum.  JJ  CaL  678. 

Second.  If  it  be  for  money  due,  or  to  become  due,  it  shall  state  concisely  the  facts 
out  of  which  it  arose,  and  shall  show  that  the  sum  confessed  therefor  is  justly  due,  or 
to  become  due. 

Third.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a  contingent  liabil- 
ity, it  shall  state  concisely  the  facts  constituting  the  liability,  and  shall  show  that  the 
sum  confessed  therefor  does  not  exceed  the  same. 

6314.  Seo.  376.  The  statement  shall  be  filed  with  the  clerk  of  the  county  in  which  statement  to 
the  judgment  is  to  be  entered,  who  shall  indorse  upon  it,  and  enter  in  the  judgment-  *•  med* 
book  a  judgment  of  such  court,  for  the  amount  confessed,  with  ten  dollars  costs.    The 
statement  and  affidavit,  with  the  judgment  indorsed,  shall  thereupon  become  the  judg- 
ment roll. 

CHAPTER  HI. 

SUBMITTING  A  CONTBOVEB8Y  WITHOUT  ACTION. 

6316.  Seo.  877.  Parties  to  a  question  in  difference,  which  might  be  the  subject  of  a  Controversy  may 
civil  action,  may,  without  action,  agree  upon  a  case  containing  the  facts  upon  which  ^^edded* 
the  controversy  depends,  and  present  a  submission  of  the  same  to  any  court  which  without  suit 
should  have  jurisdiction,  if  an  action  had  been  brought.    But  it  must  appear,  by  affi- 
davit, that  the  controversy  is  real,  and  the  proceediugs  in  good  faith,  to  determine  the 
rights  of  the  parties.    The  court  shall  thereupon  hear  and  determine  the  case,  and 
render  judgment  thereon,  as  if  an  action  were  depending. 

6316.  Seo.  878.  Judgment  shall  be  entered  in  the  judgment-book,  as  in  other  cases,  judgment, 
but  without  costs,  for  any  proceeding  prior  to  the  trial.    The  case,  the  submission,  and  now  enteped- 
a  copy  of  the  judgment  shall  constitute  the  judgment  roll. 

6317.  Seo.  879.  The  judgment  may  be  enforced  in  the  same  manner  as  if  it  had  judgment, 
been  rendered  in  an  action,  and  shall  be  in  the  same  manner  subject  to  appeal.  *ow  enforoe4 

CHAPTER  IV. 

OF  ABBITRATIONS. 

6318.  Seo.  880.  Persons  capable  of  contracting  may  submit  to  arbitration  any  con-  Controversx 
troversy  which  might  be  the  subject  of  a  civil  action  between  them,  except  a  question  Submitted  to 
of  title  to  real  property  in  fee  or  for  life.    This  qualification  shall  not  include  ques-  JoiSf^sS11^ c»L 
tions  relating  merely  to  the  partition  or  boundaries  of  real  property.  74.  8  Cai.  481.  4 

6319.  Seo.  381.  The  submission  to  arbitration  shall  be  in  writing,  and  may  be  to  84$i  Sicai.  8*7! 
one  or  more  persons.  '  £?  inwriSi  *° 

6320.  Sec  882.  It  may  be  stipulated  in  the  submission,  that  it  be  entered  as  an  »  CaLl42. 
ordor  of  the  county  court,  or  of  the  district  court,  for  which  purpose  it  shall  be  filed  \£  ,2^  &n  m*y 
with  the  clerk  of  the  county  where  the  parties,  or  one  of  them,  reside.    The  clerk  order  of  wm* 

t  Applicable  to  Jnstloes'  ooorte,  see  Bee.  686. 
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9CaL609. 
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shall,  thereupon,  enter  in  Mb. register  of  actions  a  note  of  the  submission,  with  tha> 
names-  of  the  parties,  the  names  of  the  arbitrators,  the  date  of  the  submission,  when 
filed,  and  the  time  limited  by  the  submission,  if  any,  within  which  the  award  shall  he 
made.  When  so  entered,  the  submission  shall  not  be  revoked  without  the  consent 
of  both  parties.  The  arbitrators  may  be  compelled  by  the  court  to  make  an  award, 
and  the  award  may  be  enforced  by  the  court,  in  the  same  manner  as  a  judgment  If 
the  submission  be  not  made  an  order  of  the  court,  it  may  be  revoked  at  any  time 
before  the  award  is  made. 

6331*  Seo.  888.  Arbitrators  shall  have  power  to  appoint  a  time  and  plaoe  for  hear- 
ing, to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses,  to  hear  the  alle- 
gations and  evidence  of  the  parties,  and  to  make  an  award  thereon. 

5322.  Seo.  884.  All  the  arbitrators  shall  meet  and  act  together  during  the  investi- 
gation ;  but  when  met,  a  majority  may  determine  any  question.  Before  acting,  they 
shall  be  sworn  before  an  officer  authorized  to  administer  oaths,  faithfully  and  fairly  to 
hear  and  examine  the  allegations  and  evidence  of  the  parties,  in  relation  to  the  mat- 
ters in  controversy,  and  to  make  a  just  award  according  to  their  understanding. 

5323.  Seo.  885.  The  award  shall  be  in  writing,  signed  by  the  arbitrators,  or  a  ma- 
jority of  them,  and  delivered  to  the  parties.  When  the  submission  is  made  an  order 
of  the  court,  the  award  shall  be  filed  with  the  clerk,  and  a  note  thereof  made  in  his 
register.  After  the  expiration  of  five  days  from  the  filing  of  the  award,  upon  the 
application  of  a  party,  and  on  filing  an  affidavit,  showing  that  notice  of  filing  the 
award  has  been  served  on  the  adverse  party  or  his  attorney,  at  least  four  days  prior  to 
such  application,  and  that  no  order  staying  the  entry  of*  judgment  has  been  served, 
the  award  shall  be  entered  by  the  clerk  in  the  judgment-book,  and  shall  thereupon 
have  the  effect  of  a  judgment. 

6324.  Sso.  886.  The  oourt,  on  motion,  may  vacate  the  award  upon  either  of  the 
following  grounds,  and  may  order  a  new  hearing  before  the  same  arbitrators,  or  not, 
in  its  discretion : 

First.  That  it  was  procured  by  corruption  or  fraud. 

Second.  That  the  arbitrators  were  guilty  of  misconduct,  or  committed  gross  error  in 
refusing,  on  cause  shown,  to  postpone  the  hearing,  or  in  refusing  to  hear  pertinent  evi- 
dence, or  otherwise  acted  improperly,  in  a  manner  by  which  the  rights  of  the  party 
were  prejudiced. 

Third.  That  the  arbitrators  exceeded  their  powers  in  making  their  award;  or  that 
they  refused,  or  improperly  omitted,  to  consider  a  part  of  the  matters  submitted  to 
them ;  or  that  the  award  is  indefinite,  or  cannot  be  performed. 

6325.  Seo.  887.  The  court  may,  on  motion,  modify  or  correct  the  award,  where  it 
appears : 

First.  That  there  was  a  miscalculation  in  figures,  upon  which  it  was  made,  or  that 
there  is  a  mistake  in  the  description  of  some  person  or  property  therein. 

Second.  When  a  part  of  the  award  is  upon  matters  not  submitted,  which  part  can 
be  separated  from  other  parts,  and  does  not  affect  the  decision  on  the  matter  sub- 
mitted. 

Third.  When  the  award,  though  imperfect  in  form,  could  have  been  amended  if  it 
had  been  a  verdict,  or  the  imperfeotion  disregarded. 

6326.  Seo.  888.  The  decision  upon  the  motion  shall  be  subject  to  appeal  in  the 
same  manner  as  an  oflder  which  is  subject  to  appeal  in  a  civil  action;  but  the  judg- 
ment entered  before  a  motion  is  made  shall  not  be  subject  to  appeal. 

6327.  Sec.  889.  If  a  submission  to  arbitration  be  revoked,  and  an  action  be  brought 
therefor,  the  amount  to  be  recovered  shall  only  be  the  costs  and  damages  sustained  in 
preparing  for  and  attending  the  arbitration. 

OHAPTEB  V. 

OFFER  OF    THE  DEFENDANT  TO  C0MPB0MI8E  THE  WHOLE  OB    A  PAST  OF    AN  ACTION. 

Offeror  5328.  Seo.  890.  The  defendant  may,  at  any  time  before  the  trial  or  judgment,  serve 

2d  prooeedmgi  upon  the  plaintiff  an  offer  to  allow  judgment  to  be  taken  against  him,  for  the  sum  or 
n  ouW  property,  or  to  the  effect  therein  specified.  If  the  plaintiff  accept  the  offer,  and  give 
notice  thereof  within  five  days,  he  may  file  the  ^summons,  complaint,  and  offer,  with 
an  affidavit  of  notice  of  acceptance,  and  the  olerk  shall  thereupon  enter  judgment 
accordingly.  If  the  notice  of  acceptance  be  not  given,  the  offer  shall  be  deemed 
withdrawn,  and  shall  not  be  given  in  evidence ;  and  if  the  plaintiff  fail  to  obtain  a 
more  favorable  judgment,  he  shall  not  recover  costs,  but  shall  pay  the  defendant's 
costs,  from  the  time  of  the  offer. 

US 
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PRACTICE   ACT.  5330-5386 

TITLE  XL 

OF  WITNESSES,  AND  OF  THE  MANNER  OF  OBTAINING  EYIDENOT6. 

CHAPTER  I. 

OF    WITNESSES. 

6329.  Sec.  891.t  All  persons,  without  exception,  otherwise  than  as  specified  in  this  witnesses, 
chapter,  may  be  witnesses  in  any  action  or  proceeding.    Facts  which  have  heretofore 
caused  the  exclusion  of  testimony,  may  still  be  shown,  for  the  purpose  of  affecting  ita 
credibility.^)    [Amendment,  approved  April  27,  1868,  701. 

6330.  Seo.  892.t  No  person  shall  be  disqualified  as  a  witness  in  any  action  or  pro-  Religious  opta- 
ceeding  on  account  of  his  opinions  on  matters  of  religions  belief,  or  by  reason  of  his  SouSSIuHfr 
interest  in  the  event  of  the  action  or  proceeding  as  a  party  thereto,  or  otherwise ;  but  4  o^ 14- 

the  party  or  parties  thereto,  and  the  person  in  whose  behalf  such  action  or  proceeding  it  CaL  eo& 
may  be  brought  or  defended,  shall,  except  as  hereinafter  excepted,  be  competent  and 
compellable  to  give  evidence,  either  viva  voce,  or  by  deposition,  or  upon  a  commission, 
in  the  same  manner  and  subject  to  the  same  rules  of  examination  as  any  other  witness, 
on  behalf  of  himself,  or  either  or  any  of  the  parties  to  the  action  or  proceeding.^) 
[Amendment,  approved  April  27,  1868,  701. 

6331.  Sec.  893.t  No  person  shall  be  allowed  to  testify  under  the  provisions  of  sec-  where  adr« 
tion  three  hundred  and  ninety-two,  where  the  adverse  party,  or  the  party  for  whose  I***?  reDr«: 
immediate  benefit  the  action  or  proceeding  is  prosecuted  or  defended,  is  the  represent-  deceased  Mm 
ative  of  a  deceased  person,  when  the  facts  to  be  proved  transpired  before  the  death  M  C*L 

of  such  deceased  person ;  and  nothing  contained  in  said  section  shall  affect  the  laws  in 
relation  to  the  attestation  of  any  instrument  required  to  be  attested  ;  nor  shall  any- 
thing contained  in  said  section  render  any  person  who,  in  a  criminal  proceeding,  is 
charged  with  the  commission  of  any  public  offense,  competent  or  compellable  to  give 
evidence  therein  for  or  against  himsel£(*)    [Amendment,  awroved  April  27, 1868, 701. 

6332.  Seo.  894. t  The  following  persons  shall  not  be  witnesses :  Who  ^^  00t 
First.  Those  who  are  of  unsound  mind  at  the  time  of  their  production  for  examina-  Hrtt228,e* 

. .  4  Cot  889. 

tion.  10  Gil.  M. 

Second.  Children  under  ten  years  of  age,  who,  in  the  opinion  of  the  court,  appear  18  CftL  "■ 
incapable  of  receiving  just  impressions  of  the  facts  respecting  which  they  are  examined, 
or  of  relating  them  truly. 

Third.  Mongolians,  Chinese,  or  Indians,  or  persons  having  one-half  or  more  of  Indian 
blood,  in  an  action  or  proceeding  wherein  a  white  person  is  a  party. 

Fourth.  Persons  against  whom  judgment  has  been  rendered  upon  a  conviction  for  a 
felony,  unless  pardoned  by  the  governor,  or  such  judgment  has  been  reversed  on 
appeal.  O    [Amendment,  approved  March  16,  1863,  60 ;  took  effect  from  passage. 

6333.  Seo.  395. t  A  husband  may  be  witness  for  or  against  his  wife,  and  a  wife  may  Husband  or  wife 
be  a  witness  for  or  against  her  husband,  and  where  husband  and  wife  are  parties  to  an  m^£anw1tncM 
action  or  proceeding,  they,  or  either  of  them,  may  be  examined  as  witnesses  in  their 

own  behalf,  or  in  behalf  of  each  other,  or  in  behalf  of  any  of  the  parties  thereto,  the 
same  as  any  other  witness ;  but  this  section  shall  not  apply  to  cases  of  divorce,  neither 
shall  any  husband  or  wife  be  competent  or  compellable  to  disclose  any  communication 
made  to  him  or  her  by  the  other  during  marriage. (*)  [Amendment,  approved  April 
27,  1863,  771. 

6334.  Seo.  396. t  An  attorney  or  counsellor  shall  not,  without  the  consent  of  bis  Attorney  or 
client,  be  examined  as  a  witness  as  [to]  any  communication  made  by  the  client  to  him,  co,m•e,lo,'• 
or  his  advice  given  thereon,  in  the  course  of  professional  employment. 

6336.  Seo.  397.t  A  clergyman  or  priest  shall  not,  without  the  consent  of  the  person  clergyman  or 
making  the  confession,  be  examined  as  a  witness  as  to  any  confession  made  to  him  p 

t  Applicable  to  Justices'  courts,  see  800.  020.  (*)  The  original  section  excluded  Indiana,  or  persona  baring 

(•)  The  original  section  consisted  of  tbe  first  sentence  alone,  one-fourth  or  more  of  Indian  blood,  and  negroes  or  persona 

(*)  The  origmat  section  was  substantially  the  same  as  the  first  baring  one-half  or  more  negro  blood,  tn  actions  to  which  a 

part  of  the  amendment  in  the  text,  down  to  and  including  the  white  penon  was  a  party.    It  did  not  mention  *elons  or  Man 

words  u  in  the  event  of  tbe  action  or  proceeding."  gollans  or  Chinese,  except  so  far  as  they  mlgbt  be  comprehended 

It  was  amended  by  act  of  May  13,  1854,  §4,  by  excluding  under  the  term  Indians, 

parties  and  persons  for  whose  immediate  benefit  the  action  or  It  was  amended  by  act  of  May  15,  ISM  34,  so  as  to  read  like 

proceeding  was  to  be  prosecuted  or  defended,  and   persons  the  text  except  that  negroes  were  excluded  aft  fn  the  original 

whose  interest  was  present,  certain,  and  rested.  section,  and  Mongolians  and  Chinese  were  not  mentioned  sepa* 

(*)  Tbe  original  section  provided  that  tbe  provisions  of  the  orl  •  rately  from  Indiana, 

final  section  8W  shook!  not  apply  to  parties  or  persons  for  whose  (*)  The  original  section  excluded  huebor  Is  and  wires  as  wit- 

immediate  benefit  the  action  was  prosecuted  or  defended.  nesses  f»r  or  against  each  other,  bat  excepted  oases  of  actions  by 

It  was  amended  by  act  or  May  15, 1854,  84,  prorldlng  for  the  one  against  another, 
true  teat  of  interest  which  would  render  a  witness  Incompetent 
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PRACTICE    ACT. 


Physicians  not 
to  be  examined 
as  witnesses. 


Proviso. 


Public  officer. 


Judge  or  juror. 
2CaL856w 


Interpreters. 


in  his  professional  character,  in  the  course  of  discipline  enjoined  by  the  church  to 
-which  he  belongs. 

5336.  Seo.  398. t  A  licensed  physician,  or  surgeon,  shall  not,  without  the  consent  of 
his  patient,  be  examined  as  a  witness  as  to  any  information  acquired  in  attending  the 
patient,  which  was  necessary  to  enable  him  to  prescribe,  or  act,  for  the  patient ;  pro- 
vided, however,  in  any  suit,  or  prosecution,  against  a  physician,  or  surgeon,  for  mal- 
practice, if  the  patient,  or  party,  suing,  or  prosecuting,  shall  give  such  consent,  and  any 
such  witness  shall  give  testimony,  then  such  physician,  or  surgeon,  defendant,  may  call 
any  other  physicians,  or  surgeons,  as  witnesses,  on  behalf  of  defendant,  without  the 
consent  of  such  patient,  or  party,  suing,  or  prosecuting.  (•)  [Amendment,  approved 
May  8,  1861,  305. 

5337.  Seo.  399.f  A  public  officer  shall  not  be  examined  as  a  witness  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public  interest  would  suffer  by  the 
disclosure. 

5338.  Seo.  400.  t  The  judge  himself,  or  any  juror,  may  be  called  as  a  witness  by 
either  party;  but  in  such  case  it  shall  be  in  the  discretion  of  the  court  or  judge  to 
order  the  trial  to  be  postponed  or  suspended,  and  to  take  place  before  another  judge 
or  jury. 

5339.  Seo.  401. t  When  a  witness  does  not  understand  and  speak  the  English  lan- 
guage, an  interpreter  shall  be  sworn  to  interpret  for  him.  Any  person,  a  resident  of 
the  proper  county,  may  be  summoned  by  any  court  or  judge  to  appear  before  such 
court  or  judge  to  act  as  interpreter  in  any  action  or  proceeding.  The  summons  shall 
be  served  and  returned  in  like  manner  as  a  subpoena.  Any  person  so  summoned  shall, 
for  a  failure  to  attend  at  the  time  and  place  named  in  the  summons,  be  deemed  guilty 
of  a  contempt,  and  may  be  punished  accordingly.^)  [Amendment,  approved  April  25, 
1863,  495. 


CHAPTER  II. 


Attendance  of 
witness**, 


Subpamas. 


Bnbpreno,  bow 
•erred. 


MANNEB  OF  COMPELLING  THE  ATTENDANCE  OF  WITNESSES,   AND  THEIR  RIGHTS  AND 

DUTIES. 

5340.  Seo.  402.f  A  subpoena  may  require  not  only  the  attendance  of  the  person  to 
whom  it  is  directed,  at  a  particular  time  and  place,  to  testify  as  a  witness,  but  may 
also  require  him  to  bring  any  books,  documents  or  other  things  in  his  control,  to  be 
used  as  evidence.  No  person  shall  be  required  to  attend  as  a  witness  before  any  court, 
judge,  justice  or  any  other  officer  out  of  the  county  in  which  he  resides,  unless  the 
distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial. (') 
[Amendment,  approved  April  28,  1855,  196. 

6341.  Sec  403. t  The  subpoena  shall  be  issued  as  follows : 

1.  To  require  attendance  before  a  court,  or  at  the  trial  of  an  issue  therein,  it  shall 
be  issued  in  the  name  and  under  the  seal  of  the  court  before  which  the  attendance  is 
required,  or  in  which  the  issue  is  pending. 

2.  To  require  attendance  out  of  oourt,  before  a  judge,  justice,  or  other  officer  author- 
ized to  administer  oaths,  or  take  testimony  in  any  matter  under  the  laws  in  this  State, 
it  shall  be  issued  by  the  judge,  justice,  or  other  officer  before  whom  the  attendance  is 
required. 

3.  To  require  attendance  before  a  commissioner  appointed  to  take  testimony  by  a 
court  of  a  foreign  country,  or  of  the  United  States,  or  of  any  other  state  in  the  United 
States,  or  of  any  other  district  or  county  within  this  State,  it  may  be  issued  by  any 
judge  or  justice  of  the  peace,  in  places  within  their  respective  jurisdiction,  with  like 
power  to  enforce  attendance,  and,  upon  certificate  of  contumacy  to  said  court,  to  pun- 
ish contempt  of  their  process,  as  such  judge  or  justice  oould  exercise  if  the  subpoena 
directed  the  attendance  of  the  witness  before  their  courts  in  a  matter  pending  therein.^) 
[Amendment,  approved  April  12,  1859,  218. 

6342.  Seo.  404. t  The  service  of  a  subpoena  shall  be  made  by  showing  the  original, 
and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the  witness  personally, 
giving  or  offering  to  him  at  the  same  time,  if  demanded  by  him,  the  fees  to  which  he 
is  entitled  for  travel  to  and  from  the  place  designated,  and  one  day's  attendance  there. 
Such  service  may  be  made  by  any  person. 


t  Applicable  to  justices'  court*,  see  Sea  690. 

!•)  The  original  section  did  not  contain  the  proviso. 
»)  The  original  section  consisted  of  the  first  sentence  alone. 
')  The  original  section  did  not  contain  the  words  u  to  be  used 
i  evidence"  nor  any  of  the  words  after  **  resides." 


O  The  original  differed  from  the  text  In  the  third  subdivision, 
which  provided  only  for  Attendance  before  commissioners  ap- 
pointed to  take  testimony  by  a  oourt  of  any  other  state  or 
ooonty. 
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PRACTICE    ACT.  6343-5354 

5343.  Sec.  405.+  If  a  witness  be  concealed  in  a  building  or  vessel,  so  as  to  prevent  Service  of  wb- 
the  service  of  a  subpoena  upon  him,  any  court  or  judge,  or  any  officer  issuing  the  sub-  ESwiSJJ*™011 
poena,  may,  upon  proof  by  affidavit  of  the  concealment  and  of  the  materiality  of  the 
witness,  make  an  order  that  the  sheriff  of  the  county  serve  the  subpoena;  and  the 
sheriff  shall  serve  it  accordingly,  and  for  that  purpose  may  break  into  the  building  or 
vessel  where  the  witness  is  concealed. 

6344.  Seo.  406.  t  A  person  present  in  court,  or  before  a  judicial  officer,  may  be  Parties  present 
required  to  testify,  in  the  same  manner  as  if  he  were  in  attendance  upon  a  subpoena  be^Srod* 
issued  by  such  court  or  officer.  *  *»  t«*tify. 

6345.  Seo.  407.  t  It  shall  be  the  duty  of  a  witness,  duly  served  with  a  subpoena,  to  witness  to 
attend  at  the  time  appointed,  with  any  papers  under  his  control  required  by  the  sub-  S^bV^na!""11 
poena,  to  answer  all  pertinent  and  legal  questions ;  and,  unless  sooner  discharged,  to 

remain  till  the  testimony  is  closed. 

5346.  Seo.  408. t  A  witness  shall  answer  questions  legal  and  pertinent  to  the  matter  When  witness 
in  issue,  though  his  answer  may  establish  a  claim  against  himself;  but  he  need  not  muBt  aDRWer* 
give  an  answer  which  will  have  a  tendency  to  subject  him  to  punishment  for  a  felony ; 
nor  need  give  an  answer  which  will  have  a  direct  tendency  to  degrade  his  character, 
unless  it  be  to-the  very  fact  in  issue,  or  to  a  fact  from  which  the  fact  at  issue  would 
be  presumed.  But  a  witness  shall  answer  as  to  die  fact  of  his  previous  conviction  for 
felony. 

6347.  Sec.  *409.t  Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn,  or  to  answer  Disobeying 
as  a  witness,  or  to  subscribe  an  affidavit  or  deposition  when  required,  may  be  punished  renSS^to  bo 
as  a  contempt  by  the  court,  or  officer  issuing  the  subpoena,  or  requiring  the  witness  ^JJJJJjjJJ 

to  be  sworn ;  and  if  the  witness  be  a  party,  his  complaint  may  be  dismissed,  or  his 
answer  stricken  out. 

6348.  Seo.  410. t  A  witness  disobeying  a  subpoena  shall  also  forfeit  to  the  party  penalty  for 
aggrieved  the  sum  of  one  hundred  dollars,  and  all  damages  which  he  may  sustain  by  Ji^na^ 
the  failure  of  the  witness  to  attend ;  which  forfeiture  and  damages  may  be  recovered 

in  a  civil  action. 

6349.  Seo.  411. t  In  case  of  failure  of  a  witness  to  attend,  the  court  or  officer  issu-  witness  foiling 
ing  the  subpoena,  upon  proof  of  the  service  thereof  and  of  the  failure  of  the  witness,  beamSteS*7 
may  issue  a  warrant  to  the  sheriff  of  the  county  to  arrest  the  witness  and  bring  him 

before  the  court  or  officer  where  his  attendance  was  required. 

5360.  Sec.  41 2. t  If  the  witness  be  a  prisoner,  confined  in  a.  jail  or  prison  within  Examination  of 
this  State,  for  any  other  cause  than  a  sentence  for  felony,  an  order  fbr  his  examination  J^jjf"  confinod 
in  the  prison  upon  deposition,  or  for  his  temporary  removal  and  production  before  a 
court  or  officer  for  the  purpose  of  being  orally  examined,  may  be  made,  as  follows : 

First.  By  the  court  itself,  in  which  the  action  or  special  proceeding  is  pending: 

Second.  By  a  judge  of  the  supreme  court,  district  court,  or  county  judge  of  the 
county  where  the  action  or  proceeding  is  pending,  if  before  a  judge  or  other  person 
out  of  court. 

6351.  Seo.  413.t  Such  order  can  only  be  made  upon  affidavit,  showing  the  nature  Onier  for  such 
of  the  action  or  proceeding,  the  testimony  expected  from  the  witness,  and  its  mate-  J^Sfi! "* 
riality. 

5362.  Sec.  41 4. t  If  the  witness  be  imprisoned  in  the  county  where  the  action  or  Examination, 
proceeding  is  pending,  and  for  a  cause  other  than  a  sentence  for  felony,  his  production  ow  to  ** ****** 
may  be  required.    In  all  other  cases,  his  examination,  when  allowed,  shall  be  taken 
upon  deposition.  ■ 

6363.  Seo.  415.t  Every  person  who  has  been  in  good  faith  served  with  a  subpoena  witness 
to  attend  as  a  witness  before  a  court,  judge,  commissioner,  referee,  or  other  person,  JJJjJt?*6*  ***** 
in  a  case  where  the  disobedience  of  the  witness  may  be  punished  as  a  contempt,  shall  6  CaL  •*• 
be  exonerated  from  arrest,  in  a  civil  action,  while  going  to  the  place  of  attendance, 
necessarily  remaining  there,  and  returning  therefrom. 

6354.  Seo.  416.t  The  arrest  of  a  witness  contrary  to  the  last  section  shall  be  void ;  Arrest  of  a  wit- 
but  an  officer  shall  not  be  liable  to  the  party  for  making  the  arrest  in  ignorance  of  the  neM  *°     T 
facts  creating  the  exoneration,  but  shall  be  liable  for  any  subsequent  detention  of  the 
party,  if  such  party  claim  the  exemption  and  make  an  affidavit  stating : 

First.  That  he  has  been  served  with  a  subpoena  to  attend  as  a  witness  before  a 
court,  officer,  or  other  person ;  specifying  the  same,  the  place  of  attendance,  and  the 
action  or  proceeding  in  which  the  subpoena  was  issued ;  and, 

Second.  That  he  has  not  been  thus  served  by  his  own  procurement  with  the  inten- 
tion of  avoiding  an  arrest. 

t  Applicable  to  justices*  courts,  see  See.  620. 
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Third.  That  he  is  at  the  time  going  to  the  place  of  attendance,  or  returning  there- 
from, or  remaining  there  in  obedience  to  the  subpoena.  The  affidavit  may  be  taken 
by  the  officer,  and  shall  exonerate  him  from  libability  for  discharging  the  witness  when 
arrested. 

CHAPTER  III. 

OF  THE  EXAMINATION  OF  PASTIES  TO  AN  ACTION  OB  PROCEEDING,  AND  OF  PERSONS  FOB 
WHOSE  IMMEDIATE  BENEFIT  SUCH  ACTION  OB  PROCEEDING  IS  PROSECUTED  OR  DH> 
FENDED. 

Action  to  obtain      5356.  Sec.  41 7. t  No  action  to  obtain  a  discovery  under  oath,  in  aid  of  the  prosecu- 
MfSIeSi.6tC'     tion  or  defense  of  another  action  or  proceeding,  shall  be  allowed,  nor  shall  any  exam- 
ination of  a  party  be  had  on  behalf  of  the  adverse  party,  except  in  the  manner  pro- 
vided by  this  and  the  foregoing  chapter.  (■)    [Amendment,  approved  April  27, 1 863,  701. 

[Sec.  418  was  repealed  by  act  of  April  27,  1863,  701.]  (*) 

6366.  Sec.  419.f  The  examination  of  a  party,  thus  taken,  may  be  rebutted  by  ad- 
verse testimony. 
Advene  party        6367.  Beo.  420. t  If  an  adverse  party  refuse  to  attend  and  testify  at  the  trial,  or  to 
toiling  to  testily.  gjve  njs  deposition  before  trial,  or  upon  a  commission,  when  required,  his  complaint 
.    or  answer  may  be  stricken  out,  and  judgment  be  taken  against  him ;  and  he  may  be 
also,  in  the  discretion  of  the  court,  proceeded  against  as  in  other  cases  for  a  contempt.  (•) 
[Amendment,  approved  April  27,  1868,  701. 

[Secs.  421,  422,  and  423  were  repealed  by  act  of  April  27,  1863,  701.]  (*) 

CHAPTER  IV. 

ON    AFFIDAVITS. 

Affidavit*,  before     6368.  Seo.  424.  t  An  affidavit  to  be  used  before  any  court,  judge,  or  officer  of  this 
ukon! to  State,  may  be  taken  before  any  judge  or  clerk  of  any  court,  or  any  justice  of  the  peace, 

or  notary  public  in  this  State. 
Affidavit*  taken      6369.  Sec.  42 5. t  An  affidavit  taken  in  another  state  of  the  United  States,  to  be  used 
out  in  this  State,  shall  be  taken  before  a  commissioner  appointed  by  the  governor  of  this 

State  to  take  affidavits  and  depositions  in  such  other  state,  or  before  any  judge  of  a 
court  of  record  having  a  seal. 
Affidavit  taken       6360.  Sec.  426.t  An  affidavit  taken  in  a  foreign  country  to  be  used  in  this  State, 
country.  shall  be  taken  before  an  ambassador,  minister,  or  consul  of  the  United  States,  or 

before  any  judge  of  a  court  of  record  having  a  seal  in  such  foreign  country. 
Certificate  to  6361.  Sec.  427. t  When,  an  affidavit  is  taken  before  a  judge  of  a  court  in  another 

out^ofsutto^00  state,  or  in  a  foreign  country,  the  genuineness  of  the  signature  of  the  judge,  the  exist- 
ence of  the  court,  and  the  fact  that  such  judge  is  a  member  thereof,  shall  be  certified 
by  the  clerk  of  the  court  under  the  seal  thereof. 

CHAPTER  V. 

OF  DEPOSITIONS  TAKEN  IN  THIS  STATE. 

When  testimony     6362.  Sec  428.t  The  testimony  of  a  witness  in  this  State  may  be  taken  by  deposi- 
depoaMon.el>  J  tion  in  an  action  at  any  time  after  the  service  of  the  summons  or  the  appearance  of 
the  defendant ;  and  in  a  special  proceeding,  after  a  question  of  fact  has  arisen  therein, 
in  the  following  oases : 

First.  When  the  witness  is  a  party  to  the  action  or  proceeding,  or  a  person  for  || 

whose  immediate  benefit  the  action  or  proceeding  is  prosecuted  or  defended. 

Second.  When  the  witness  resides  out  of  the  county  in  which  his  testimony  is  to  be 
used. 

Third.  When  the  witness  is  about  to  leave  the  county  where  the  action  is  to  be 
tried,  and  will  probably  continue  absent  when  the  testimony  is  required. 

Fourth.  When  the  witness,  otherwise  liable  to  attend  the  trial,  is  nevertheless  too 
infirm  to  attend. 
Before  whom         6363.  Sec.  429.f  Either  party  may  have  the  deposition  taken,  of  a  witness  in  this 
State,  before  any  judge,  or  clerk,  or  any  justice  of  the  peace,  or  notary  public  in  this 


token. 


t  Applicable  to  Justices'  court*  see  Seo.  020.  («)  The  original  section  differed  from  the  text  in  having  a 

(•)  The  original  section  did  not  contain  the  words  "and  the    provjslan  for  striking  oat  the  reply. 

foregolng.n  (*)  The  repealed  sections  421,  422,  and  423  contained  provision! 

(»)  The  repealed  section  418  provided  for  the  examination  of  a    in  regard  to  the  examination  of  parties.     Sec.  422  had  previous 

party  at  the  Instance  of  the  adverse  party.  to  the  repeal  been  amended  by  act  of  May  18. 186L  621.  and  Sec 

428  by  act  of  May  16, 1864,  84. 
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State,  on  serving  on  the  adverse  party  previous  notice  of  the  time  and  place  of  exam-  2  Cai.  25.  2  CaL 

i nation,  together  with  a  copy  of  an  affidavit,  showing  that  the  case  is  one  mentioned  seal. 91 

in  the  last  section.    At  any  time  during  the  forty  days,  immediately  after  the  service  6  CaL  4U- 

of  summons  hy  publication  has  been  completed,  and  at  any  time  thereafter,  when 

the  defendant  has  not  appeared,  the  notice  required  by  this  section  may  be  served  on 

the  clerk  of  the  court  where  the  action  is  pending.    Such  notice  shall  be  at  least  five 

days,  and,  in  addition,  one  day  for  every  twenty-five  miles  of  the  distance  of  the  place 

of  examination  from  the  residence  of  the  person  to  whom  the  notice  is  given,  unless, 

for  a  cause  shown,  a  judge,  by  order,  prescribe  a  shorter  time.    When  a  shorter  time 

is  prescribed,  a  copy  of  the  order  shall  be  served  with  the  notice.  (•)    [Amendment, 

approved  April  12,  1859,  218. 

6364.  Seo.  430. t  Either  party  may  attend  such  examination  and  put  such  questions,  Either  party 
direct  and  cross,  as  may  be  proper.    The  deposition,  when  completed,  shall  be  care-  Sam^Son? 
fully  read  to  the  witness  and  corrected  by  him  in  any  particular,  if  desired ;  it  shall  PuP081*1^  bow 
then  be  subscribed  by  the  witness,  certified  by  the  judge  or  officer  taking  the  deposi-  6  CaL  17.   6  CaL 
tion,  inclosed  in  an  envelope  or  wrapper  sealed,  and  directed  to  the  clerk  of  the  court  i^caL  m 
in  which  the  action  is  pending,  or  to  such  person  as  the  parties  in  writing  may  agree  w  CaL  42> 
upon,  and  either  delivered  by  the  judge  or  officer  to  the  clerk  or  such  person,  or  trans- 
mitted through  the  mail,  or  by  some  safe  private  opportunity ;  and  thereupon  such 
deposition  may  be  used  by  either  party  upon  the  trial,  or  other  proceeding,  against  any 
party  giving  or  receiving  the  notice,  subject  to  all  legal  exceptions.    But  if  the  parties 
attend  at  the  examination,  no  objection  to  the  form  of  an  interrogatory  shall  be  made 
at  the  trial,  unless  the  same  was  stated  at  the  time  of  the  examination.    If  the  deposi- 
tion be  taken  by  the  reason  of  the  absence  or  intended  absence  from  the  county  of  the 
witness,  or  because  he  is  too  infirm  to  attend,  proof  by  affidavit  or  oral  testimony  shall 
be  made  at  the  trial  that  the  witness  continues  absent,or  infirm,  to  the  best  of  the  depo- 
nent's knowledge  or  belief.    The  deposition  thus  taken  may  be  also  read  in  case  of  the 
death  of  the  witness. 

6366.  Sko.  431.t  When  a  deposition  has  been  once  taken,  it  may  be  read  in  any  Deposition, 
stage  of  the  same  action  or  proceeding  by  either  party,  and  shall  then  be  deemed  J^  ^d, may 
the  evidence  of  the  party  reading  it.  8  c*1  ftT°- 

CHAPTER  VI. 

OP  DEPOSITIONS  TAKEN  OUT  OF  THIS  STATE.  (*) 

6366.  Seo.  432.  t  The  testimony  of  a  witness  out  of  the  State  may  be  taken  by  depo-  Deposition  of 
sition  in  an  action  at  any  time  after  the  service  of  the  summons  or  the  appearance  of  State!**  °U  ° 
the  defendant ;  and  in  a  special  proceeding,  at  any  time  after  a  question  of  fact  has 

arisen  therein. 

6367.  Seo.  483.  The  deposition  of  a  witness  out  of  this  State  shall  be  taken  upon  Deposition  to 
commission  issued  from  the  court,  under  the  seal  of  the  court,  upon  an  order  of  the  commission, 
judge,  or  court,  or  county  judge,  on  the  application  of  either  party,  upon  five  days' 
previous  notice  to  the  other.    It  shall  be  issued  to  a  person  agreed  upon  by  the  parties, 

or  if  they  do  not  agree,  to  any  judge  or  justice  of  the  peace  selected  by  the  officer 
granting  the  commission,  or  to  a  commissioner  appointed  by  the  governor  of  this  State 
to  take  affidavits  and  depositions  in  other  states. 

6368.  Seo.  484.t  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  Settling 
parties  may  prepare,  to  be  settled  if  the  parties  disagree  as  to  their  form,  by  the  judge  nterroga     •* 
or  officer  granting  the  order  for  the  commission,  at  a  day  fixed  in  the  order,  may  be 

annexed  to  the  commission ;  or  when  the  parties  agree  to  that  mode,  the  examination 
may  be  without  written  interrogatories. 

6369.  Sec.  435. t  The  commission  shall  authorize  the  commissioner  to  administer  an  Anthoritv  of 
oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  interrogatories,  or  c0™11118"00*"- 
when  the  examination  is  to  be  without  interrogatories,  in  respect  to  the  question  in 

dispute ;  and  to  certify  the  deposition  to  the  court,  in  a  sealed  envelope  directed  to  the 
clerk  or  other  person  designated  or  agreed  upon,  and  forwarded  to  him  by  mail  or 
other  usual  channel  of  conveyance. 

6370.  Sec.  436.t  A  trial,  or  other  proceeding,  shall  not  be  postponed  by  reason  of  Nonreturn  of 
a  commission  not  returned,  except  upon  evidence  satisfactory  to  the  court  that  the  when  not  to 
testimony  of  the  witness  is  necessary,  and  that  proper  diligence  has  been  used  to  ob-  f^aieS* 
tain  it. 

(•)  The  original  section  did  not  contain  the  aentenoe  common-       (»)  Depositions  in  foreign  countries,  see  post,  0428, 
dog  with  the  words  "  At  any  time  during  the  forty  days."  +  Applicable  to  justices'  wurta,  see,  Sec  020. 
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CHAPTER  VII. 


Perpetuation 
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Petition. 


Dep  Mltion. 


Examination. 


Prima  Ihda 
evidence. 


In  oaaeof 


OF  PBOCEEDING8  TO  PERPETUATE  TESTIMONY. 

6371.  Seo.  487.  The  testimony  of  a  witness,  or  witnesses,  may  be  taken  and  per- 
petuated, as  provided  in  this  chapter.(-)     [Amendment,  approved  April  12,  1859,  218. 

6372.  Seo.  488.  The  applicant  shall  present  to  a  district  or  county  judge,  a  peti- 
tion, verified  by  the  oath  of  the  applicant,  stating:  * 

First.  That  the  applicant  expects  to  be  a  party  to  an  action  in  a  court  in  this  State, 
and  in  such  case,  the  name  or  names  of  the  person,  or  persons,  whom  he  expects  will 
be  adverse  parties;  or, 

Second,  That  the  proof  of  some  fact,  or  facts,  is  necessary  to  perfect  the  title  to 
property  in  which  he  is  interested,  or  to  establish  marriage,  descent,  heirship,  or  any 
other  matter  which  may  hereafter  become  material  to  establish,  though  no  suit  may  at 
the  time  be  anticipated,  or,  if  anticipated,  he  may  not  know  the  parties  to  such  suit ;  and, 

Third.  The  name  or  names  of  the  witness,  or  witnesses,  to  be  examined,  bis  or 
their  place  of  residence,  and  a  general  outline  of  the  facts  expected  to  be  proved. 
The  judge,  to  whom  such  petition  is  presented,  shall  make  an  order  allowing  the  exam- 
ination, and  prescribing  the  notice  to  be  given,  which  notice,  if  parties  are  known  and 
reside  in  this  State,  shall  be  personally  served  on  them ;  and  if  unknown,  such  notice 
shall  be  served  on  the  clerk  of  the  county  where  the  property  to  be  effected  by  such 
evidence  is  situated,  and  a  notice  thereof  published  in  some  newspaper  to  be  desig- 
nated by  the  judge  making  the  order.  (*)    [Amendment,  approved  April  12,  1859,  218. 

6373.  Seo.  489.  Upon  proof  of  service  of  the  notice,  as  provided  in  the  last  sec- 
tion, it  shall  be  the  duty  of  the  judge,  before  whom  the  depositions  are  ordered  to  be 
taken,  to  proceed  to  take  the  depositions  of  the  witnesses  named  in  said  petition,  upon 
the  facts  therein  set  forth,  and  the  taking  of  the  same  may  be  continued,  from  time  to 
time,  in  the  discretion  of  the  judge. (*)     [Amendment,  approved  April  12,  1859,  218. 

6374.  Seo.  440.  The  examination  shall  be  by  question  and  answer,  unless  the  par- 
tics  otherwise  agree.  The  deposition,  when  taken,  shall  be  carefully  read  to,  and  sub- 
scribed by,  the  witness,  then  certified  by  the  judge,  and,  immediately  thereafter,  filed 
in  the  office  of  the  clerk  of  the  district  court  of  the  county  where  the  same  was  taken, 
together  with  the  order  for  the  examination,  the  petition  on  which  the  same  was 
granted,  and  the  proof  of  service  of  notice.^  [Amendment,  approved.  April  12, 
1859,  218. 

6376.  Seo.  441.  The  affidavits,  or  other  proof  filed  with  the  depositions,  or  certi- 
fied copies  thereof,  shall  be  prima  facie  evidence  of  the  facts  therein  stated. (*)  [Amend* 
menty  approved  April  12,  1859,  218. 

6376.  Seo.  442. t  If  a  trial  be  had  between  the  parties  named  in  the  petition  as 
parties  expectant,  or  their  successors  in  interest,  or  between  any  parties  wherein  it 
may  be  material  to  establish  the  facts  which  such  depositions  prove,  or  tend  to  prove, 
upon  proof  of  the  death  or  insanity  of  the  witness  or  witnesses,  or  of  his  or  their 
inability  to  attend  the  trial  by  reason  of  age,  sickness,  or  settled  infirmity,  the  depo- 
sition or  depositions,  or  certified  copies  thereof  may  be  used  by  either  party,  subject 
to  all  legal  objections.  •  But  if  the  parties  attend  at  the  examination,  no  objection  to 
the  form  of  an  interrogatory  shall  be  made  at  the  trial,  unless  the  same  was  stated  at 
the  examination. (-0    [Amendment,  approved  April  12,  1859,  218. 


CHAPTER  VIII. 


ADMINISTRATION  OF  OATHS  AND  AFFIRMATIONS. 

Who  may.  6397.  Seo.  448.t  Every  court  of  this  State,  every  judge  or  clerk  of  any  court,  every 

and  ouirmations.  justice  of  the  peace,  and  every  notary  public,  and  every  officer  authorized  to  take  tes- 
timony or  to  decide  upon  evidence  in  any  proceeding,  shall  have  power  to  administer 
See  actr,  4T18.     oaths  or  affirmations. 

5378.  Seo.  444. t  When  a  person  is  sworn  who  believes  in  any  other  than  the 


(*)Tho  original  section  did  not  contain  the  word*  uor  wit- 
neaaea." 

( ^  The  original  action  did  not  provide  for  the  cases  mentioned 
in  the  second  snbdivlt4<>n.  nor  for  service  upon  parties  unknown. 

(")  The  original  section  provided  thut,  upon  personal  service 
of  the  order,  copy  of  affidavit  and  notice  tbut  the  exam inution 
woul-i  be  taken  before  n  district  or  county  judge,  the  examination 
ahould  procoiu. 


O  The  original  section  provided  that  the  deposition  should 
be  filed  in  the  office  of  the  clerk  of  the  county,  together  with  the 
order,  aflidavi:  and  affidavit  of  service. 

(')  The  original  nectlon  need  the  word  **  primary"  Instead  «•/ 
uprtlllaf;lcie.*', 

(/»  The  original  section  did  i.or  contain  any  provttton  as 
between  •'paries  wherein  i.  inny  be  ma  eriai  to  estao.isu 
the  (acts  whieb  such  d>  positions  prove  or  t«*nd  to  prove." 

t  Applicable  to  justices'  courts,  see  Sec*  620. 
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Christian  religion,  he  may  he  sworn  according  to  the  peculiar  ceremonies  of  his  reli-  Oath  by  person 

•j?  ii.         v  i.  not  a  Christian, 

gion,  if  there  be  any  such. 

6379.  Sko.  445.t  Any  witness  who  desires  it  may,  at  his  option,  instead  Qf  taking  Affirmation  in 
an  oath,  make  his  solemn  affirmation  or  declaration,  by  assenting,  when  addressed,  in 

the  following  form :  "  You  do  solemnly  affirm,  that  the  evidence  you  shall  give#in  this 

issue  (or  matter),  pending  between  and ,  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  truth."    Assent  to  this  affirmation  shall  be  made  by  the 

answer,  "I  do."    A  false  affirmation  or  declaration  shall  be  deemed  perjury,  equally  False  affirmation 

with  a  false  oath.  de€med  P61^- 

CHAPTER  IX. 

INSPECTION   OF  DOCUMENTS,   AND  MISCELLANEOUS  PROVISIONS   AS  TO  RECORDS  AND 

WRITINGS. 

6380.  Seo.  446.t  Any  court  in  which  an  action  is  pending,  or  a  judge  thereof,  or  a  Order  for 
county  judge,  may,  upon  notice,  order  either  party  to  give  to  the  other  within  a  boSS  eteL 
specified  time  an  inspection  and  copy,  or  permission  to  take  a  copy  of  any  book,  doco-  mav  be  made« 
ment,  or  paper  in  his  possession,  or  under  his  control,  containing  evidence  relating  to 

the  merits  of  the  action,  or  the  defense  therein.  If  compliance  with  the  order  be 
refused,  the  court  may  exclude  the *book,  document,  or  paper,  from  being  given  in 
evidence ;  or  if  wanted  as  evidence  by  the  party  applying,  may  direct  the  jury  to 
presume  it  to  be  such  as  he  alleges  it  to  be ;  and  the  court  may  also  punish  the  party 
refusing  for  a  contempt.  This  section  shall  not  be  construed  to  prevent  a  party  from 
compelling  another  to  produce  books,  papers,  or  documents,  when  he  is  examined  as 
a  witness. 

6381.  Seo.  447.t  There  shall  be  no  evidence  of  the  contents  of  a  writing,  other  Evidence  of  the 
than  the  writing  itself,  except  in  the  following  cases:  writing?  °fa 

First.  When  the  original  has  been  lost  or  destroyed ;  in  which  case  proof  of  the  ^SP'fcJ&k' 
loss  or  destruction  shall  first  be  made :  9  Cai  608. 

Second.  When  the  original  is  in  the  possession  of  the  party  against  whom  the  evi- 
dence is  offered,  and  he  fails  to  produce  it  after  reasonable  notice : 

Third.  When  the  original  is  a  record  or  other  document,  in  the  custody  of  a  public 
officer : 

Fourth.  When  the  original  has  been  recorded,  and  a  certified  copy  of  the  record  is 
made  evidence  by  statute : 

Fifth.  When  the  original  consists  of  numerous  accounts  or  other  documents, 
which  cannot  be  examined  in  court  without  great  loss  of  time,  and  the  evidence  sought 
from  them  is  only  the  general  result  of  the  whole. 

6382.  Seo.  448.t  The  party  producing  a  writing  as  genuine,  which  has  been  altered,  when  alter- 

or  appears  to  have  been  altered,  after  its  execution,  in  a  part  material  to  the  question  f^unwntmaat 
in  dispute,  and  such  alteration  is  not  noted  on  the  writing,  shall  account  for  the  boaooountedfor. 
appearance  or  alteration.    He  may  show  that  the  alteration  was  made  by  another, 
without  his  concurrrence,  or  was  made  with  the  consent  of  the  parties  affected  by  it, 
or  otherwise  properly  or  innocently  made.    If  he  do  that,  he  may  give  the  writing  in 
evidence,  but  not  otherwise. 

6383.  Seo.  449. t  A  judicial  record  of  this  State,  or  of  the  United  States,  may  be  Judicial  records 
proved  by  the  production  of  the  original,  or  a  copy  thereof,  certified  by  the  clerk,  or  Jhe^u. I^how 
other  person  having  the  legal  custody  thereof,  under  the  seal  of  the  court,  to  be  a  Prove<*.  ' 
true  copy  of  such  record. (a) 

6384.  Seo.  450. t  The  records  and  judicial  proceedings  of  the  courts  of  any  other  How  the  records, 
state  of  the  United  States  may  be  proved  or  admitted  in  the  courts  of  this  State  by  o&^utefmay 
the  attestation  of  the  clerk  and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  be  proved. 

•  1  CeJ  428. 

together  with  a  certificate  of  the  judge,  chief  justice  oi%  presiding  magistrate,  as  the  70019*7.' 
case  may  be,  that  the  said  attestation  is  in  due  form.(*)    [Amendment,  passed  May  15, 
1854,  84  ;  took  effect  July  1,  1854. 

5335.   Sec.  451.t  A  judicial  record  of  a  foreign  country  maybe  proved  by  the  Judicial  records 
production  of  a  copy  thereof,  certified  by  the  clerk,  with  the  seal  of  the  court  SE*nSy!SoW 
anuexed,  if  there  be  a  clerk  and  seal ;  or  by  the  legal  keeper  of  the  record  with  the  proved.' 
seal  of  his  office  annexed,  if  there  be  a  seal,  to  be  a  true  copy  of  such  record;  together 

t  Applicable  to  justices'  courts,  see  See.  C20.  keeper  of  the  record  under  the  seal  of  the  court,  to  be  a  true 

(•)  Iteeordft,  documents  or  papers  In  custody  of  public  officers,  copy  of  such  record,  together  with  the  certificate  of  a  judge  of 

may  be  proved  by  certified  copies,  see,  post,  D&&  the  court,  that  the  person  making  the  certificate  Is  the  clerk  of 

(*)  Original  section  :  *  the  court,  or  legal  keeper  of  the  record,  and  in  either  case  that 

dsg.  480.  A  Judicial  record  of  a  sister  state  may  be  proved  by  the  signature  Is  genuine,  and  the  certificate  in  due  form. 

the  production  of  a  copy  thereof,  certified  by  the  clerk  or  legal 
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with  a  certificate  of  a  judge  of  the  court,  that  the  person  making  the  certificate  is  tne 
clerk  of  the  court,  or  the  legal  keeper  of  the  record,  and  in  either  case,  that  the 
signature  is  genuine,  and  the  certificate  in  due  form ;  and  also  together  with  the 
certificate  of  the  minister  or  ambassador  of  the  United  States  or  of  a  consul  of  the 
United  States,  in  such  foreign  country,  that  there  is  such  a  court,  specifying  generally 
the  nature  of  its  jurisdiction,  and  verifying  the  signature  of  the  judge  and  clerk,  or 
other  legal  keeper  of  the  record. 

6386.  Sec.  452.t  A  copy  of  the  judicial  record  of  a  foreign  country  shall  also  be 
admissible  in  evidence  upon  proof: 

First  That  the  copy  offered  has  been  compared  by  the  witness  with  the  original, 
and  is  an  exact  transcript  of  the  whole  of  it ; 

Second.  That  such  original  was  in  the  custody,  of  the  clerk  of  the  court,  or  other 
legal  keeper  of  the  same :  and, 

Third.  That  the  copy  is  duly  attested  by  a  seal,  which  is  proved  to  be  the  sfeal  of 
the  court  where  the  record  remains,  if  it  be  the  record  of  a  court ;  or  if  there  be  no 
such  seal,  or  if  it  be  not  a  record  of  a  court,  by  the  signature  of  the  legal  keeper  of 
the  original. 

6387.  Sec.  453. t  Printed  copies  in  volumes  of  statutes,  code,  or  other  written  law, 
enacted  by  any  other  state,  or  territory,  or  foreign  government,  purporting  or  proved 
*x>  have  been  published  by  the  authority  thereof  or  proved  to  be  commonly  admitted 
as  evidence  of  the  existing  law,  in  the  courts  and  judicial  tribunals  of  such  state, 
territory,  or  government,  shall  be  admitted  by  the  courts  and  officers  of  this  State,  on 
all  occasions,  as  presumptive  evidence  of  such  laws. 

6388.  Sbo.  454.t  A  seal  of  a  court  or  public  office,  when  required  to  any  writ  or 
process,  or  proceeding,  or  to  authenticate  a  copy  of  any  record  or  document,  may  be 
impressed  with  wax,  wafer,  or  any  other  substance,  and  then  attached  to  the  writ, 
process,  or  proceeding,  or  to  the  copy  of  the  record  or  document,  or  it  may  be 
impressed  on  the  paper  alone. 
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THE  WRIT  OF  GKRTIOBARI,   OB  BE  VIEW. 

5389.   Sec.  455.  The  writ  of  certiorari  may  be  denominated  the  writ  of  review. 

6390.  Sec.  456.  This  writ  may  be  granted  on  application  by  any  conrt  of  this 
State,  except  a  justice's,  or  recorder's,  or  mayor's  court;  the  writ  shall  be  granted  in 
all  cases  when  an  inferior  tribunal,  board  or  officer,  exercising  judicial  functions,  has 
exceeded  the  jurisdiction  of  such  tribunal,  board  or  officer ;  and  there  is  no  appeal, 
nor,  in  the  judgment  of  the  court,  any  plain,  speedy,  and  adequate  remedy. 

5391.  Seo.  457.  The  application  shall  be  made  on  affidavit  by  the  party  beneficially 
interested,  and  the  court  may  require  a  notice  of  the  application  to  be  given  to  the 
adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should  not  be  allowed, 
or  may  grant  the  writ  without  notice. 

6392.  Sbo.  458.  The  writ  may  be  directed  to  the  inferior  tribunal,  board  or  officer, 
or  to  any  other  person  having  the  custody  of  the  record  or  proceedings  to  be  certified. 
When  directed  to  a  tribunal,  the  clerk,  if  there  be  one,  shall  return  the  writ  with  the 
transcript  required. 

5393.  Seo.  459.  The  writ  of  review  shall  command  the  party  to  whom  it  is  directed 
to  certify  fully  to  the  court  issuing  the  writ,  at  a  specified  time  and  place,  and  annex 
to  the  writ  a  transcript  of  the  record  and  proceedings  (describing  or  referring  to  them, 
with  convenient  certainty),  that  the  same  may  be  reviewed  by  the  court;  and 
requiring  the  party  in  the  mean  time  to  desist  from  further  proceedings  in  the  matter 
to  be  reviewed. 

5394.  Seo.  460.  If  a  stay  of  proceedings  be  not  intended,  the  words  requiring  the 
stay  shall  be  omitted  from  the  writ ;  these  words  may  be  inserted  or  omitted  in  the 


t  Applicable  to  juatioea'  courts,  too  8«o.  620, 
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sound  discretion  of  tne  court ;  bnt  If  omitted,  the  power  of  the  inferior  court  or 
officer  shall  not  he  suspended,  nor  the  proceedings  stayed. 

6395.  Skc.  461.  The  writ  shall  be  served  in  the  same  manner  as  a  summons  in  civil  How  served, 
action,  except  when  otherwise  expressly  directed  by  the  court. 

6396.  Seo.  462.  The  review  upon  this  writ  shall  not  be  extended  further  than  to  now  far  review 
determine  whether  the  inferior  tribunal,  board,  or  officer,  has  regularly  pursued  the  14  caL  ^ 
authority  of  such  tribunal,  board,  or  officer. 

5397.  Seo.  468.  If  the  return  to  the  writ  be  defective,  the  court  may  order  a  Defective fetum 
further  return  to  be  made.   When  a  full  return  has  been  made,  the  court  shall  proceed  Judgment  on 

,  return 

to  hear  the  parties,  or  such  of  them  as  may  attend  for  that  purpose,  and  may  there- 
upon give  judgment,  either  affirming,  or  annulling,  or  modifying  the  proceedings 
below. 

5398.  Seo.  464.  A  copy  of  the  judgment,  signed  by  the  clerk,  shall  be  transmitted  Copy  of^  ^ 
to. the  inferior  tribunal,  board,  or  officer  having  the  custody  of  the  record  or  pro-  he  transmitted 
ceeding  certified  up.  to  nfUt  bolow' 

6399.  Sec.  465.  A  copy  of  the  judgment,  signed  by  the  clerk,  entered  upon,  or  judgment-roiL 
attached  to,  the  writ  and  return,  shall  constitute  the  judgment-roll.     If  the  proceed- 
ing be  had  in  any  other  than  the  supreme  court,  an  appeal  may  be  taken  from  the  Appeal  from 
judgment  in  the  same  manner,  and  upon  the  same  terms,  as  from  a  judgment  in  a  Ju<18men 
civil  action. 

CHAPTER  II. 

THE  WRIT  OF  MANDATE,   OB  MANDAMUS. 

6400.  Seo.  466.  The  writ  of  mandamus  may  be  denominated  the  writ  of  mandate.    Mandamus;  now 
5401.  Seo.  467.  It  may  be  issued  by  any  court  in  this  State,  except  a  justice's,  re-  whenJi m^ 

oorder's,  or  mayor's  court,  to  any  inferior  tribunal,  corporation,  board,  or  person,  to  togj 
compel  the  performance  of  an  act,  which  the  law  specially  enjoins,  as  a  duty  resulting  i  oai".  190. 
from  an  office,  trust,  or  station ;  or  to  compel  the  admission  of  a  party  to  the  use  and  J  §£  yj£ 
enjoyment  of  a  right,  or  office  to  which  he  is  entitled,  and  from  which  he  is  unlawfully  lo  Cai 91- 
precluded  by  such  inferior  tribunal,  corporation,  board,  or  person. 

6402.  Seo.  468.  This  writ  shall  be  issued  in  all  cases  where  there  is  not  a  plain,  Affidavit 
speedy,  and  adequate  remedy,  in  the  ordinary  course  of  law.    It  shall  be  issued  upon  Ifi*1  j^caif  594. 
affidavit,  on  the  application  of  the  party  beneficially  interested.  IiS'VSl  7  °io 

6403.  Seo.  469.  The  writ  shall  be  either  alternative  or  peremptory ;  the  alternative  Cai!  211.  21'cai. 
writ  shall  state  generally  the  allegation  against  the  party  to  whom  it  is  directed,  and  229'caL  2k  ^ 
command  such  party,  immediately  after  the  receipt  of  the  writ,  or  at  some  other  speci-  Sf1-?4*}^ 
fied  time,  to  do  the  act  required  to  be  performed,  or  to  show  cause  before  the  court,  alternative  or 
at  a  specified  time  and  place,  why  he  has  not  done  so.    The  peremptory  writ  shall  be  ^JSJto^state. 
in  a  similar  form,  except  that  the  words  requiring  the  party  to  show  cause  why  he  has 

not  done  as  commanded  shall  be  omitted,  and  a  return  day  shall  be  inserted. 

6404.  Seo.  470.  When  the  application  to  the  court  is  made  without  notice  to  the  when  aitema- 
ad verse  party,  and  the  writ  be  allowed,  the  alternative  shall  be  first  issued ;  but  if  the  ^remptory^Tit 
application  be  upon  due  notice,  and  the  writ  be  allowed,  the  peremptory  may  be  issued  J° lMue  l*  Awt 
in  the  first  instance.    The  notice  of  the  application,  when  given,  shall  be  at  least  ten 

days.     The  writ  shall  not  be  granted  by  default.    The  case  shall  be  heard  by  the  court, 
whether  the  adverse  party  appear  or  not. 

5405.  Seo.  471.  On  the  return  day  of  the  alternative,  or  the  day  on  which  the  ap-  showing  cause 
plication  of  the  writ  is  noticed,  or  such  further  day  as  the  court  may  allow,  the  party  a^JsTaUerna- 
on  whom  the  writ  or  notice  shall  have  been  served  may  show  cause  by  answer  under  tf*e  wrlt 
oath,  made  in  the  same  manner  as  an  answer  to  a  complaint  in  a  civil  action. 

6406.  Seo.  472.  If  an  answer  be  made,  which  raises  a  question  as  to  a  matter  of  Questions  of 
fact  essential  to  the  detennination  of  the  motion,  and  affecting  the  substantial  rights  answer,  how 

of  the  parties,  and  upon  the  supposed  truth  of  the  allegation  of  which  the  application  ^c£?u&0t»  CnL 
for  the  writ  is  based,  the  court  may,  in  its  discretion,  order  the  question  to  be  tried  ia  9  cat  19. 
before  a  jury,  and  postpone  the  argument  until  such  trial  can  be  had,  and  the  verdict 
certified  to  the  court.  The  question  to  be  tried  shall  be  distinctly  stated  in  the  order 
for  trial,  and  the  county  shall  be  designated  in  which  the  same  shall  be  had.  The 
order  may  also  direct  the  jury  to  assess  any  damages  which  the  applicant  may  have 
sustained  in  case  they  find  for  him. 

6407.  Seo.  473.  On  the  trial,  the  applicant  shall  not  be  precluded  by  the  answer  of  Sufficiency  of 
any  valid  objection  to  its  sufficiency,  and  may  countervail  it  by  proof  either  in  direct  SbjEtfT?©? 
denial  or  by  way  of  avoidance.  *!»•  trial- 

6408.  Seo*  474.  If  either  party  be  dissatisfied  with  the  verdict  of  the  jury,  he  may 
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move  for  a  new  trial  upon  a  statement  prepared  ad  provided  in  section  195.  The 
motion  for  a  new  trial  may,  upon  reasonable  notice,  be  brought  on  before  the  judge  of 
the  court  in  which  the  cause  was  tried,  either  in  term  or  vacation.  If  a  new  trial  be 
granted,  the  jury  shall,  within  five  days  thereafter,  unless  the  parties  agree  on  a  longer 
time,  be  summoned  to  try  the  issue.  After  a  second  verdict  in  favor  of  the  same  party, 
a  new  trial  shall  not  be  had. 

6409.  Seo.  475.  If  no  notice  for  a  new  trial  be  given,  or  if  given,  be  denied,  the 
clerk,  within  five  days  after  the  rendition  of  the  verdict  or  denial  of  the  motion,  shall 
transmit  to  the  court  in  which  the  application  for  the  writ  is  pending,  a  certified  copy 
of  the  verdict  attached  to  the  ogder  of  trial ;  after  which  either  party  may  bring  on  the 
argument  of  the  application,  upon  reasonable  notice  to  the  adverse  party. 

5410.  Sso.  476.  If  no  answer  be  made,  the  case  shall  be  heard  on  the  papers  of  the 
applicant.  If  an  answer  be  made  which  does  not  raise  a  question  such  as  is  mentioned 
in  section  472,  but  only  such  matters  as  may  be  explained  or  avoided  by  a  reply,  the 
court  may,  in  its  discretion,  grant  time  for  replying.  If  the  answer,  or  answer  and 
reply,  raise  only  questions  of  law,  or  put  in  issue  immaterial  statements,  not  affecting 
the  substantial  rights  of  the  parties,  the  court  shall  proceed  to  hear,  or  fix  a  day  for 
hearing  the  argument  of  the  case. 

5411.  Seo.  477.  If  judgment  be  given  for  the  applicant,  he  shall  recover  the 
damages  which  he  shall  have  sustained  as  found  by  the  jury,  or  as  may  be  determined 
by  the  court,  or  referees,  upon  a  reference  to  be  ordered,  together  with  costs ;  and  for 
such  damages  and  costs,  an  execution  may  issue ;  and  a  peremptory  mandate  shall  also 
be  awarded  without  delay. 

6412.  Seo.  478.  The  writ  shall  be  served  in  the  same  manner  as  a  summons  in  a 
civil  action,  except  when  otherwise  expressly  directed  by  order  of  the  court. 

6413.  Seo.  479.  When  a  peremptory  mandate  has  been  issued  and  directed  to  any 
inferior  tribunal,  corporation,  board,  or  person,  if  it  appear  to  the  court  that  any 
member  of  such  tribunal,  corporation,  or  board,  or  such  person  upon  whom  the  writ  has 
been  personally  served,  has,  without  just  excuse,  refused  or  neglected  to  obey  the 
same,  the  court  may,  upon  motion,  impose  a  fine  not  exceeding  one  thousand  dollars. 
In  case  of  persistence  in  a  refusal  of  obedience,  the  court  may  order  the  party  to  be 
imprisoned  for  a  period  not  exceeding  three  months,  and  may  take  any  orders  necessary 
and  proper  for  the  complete  enforcement  of  the  writ.  If  a  fine  be  imposed  upon  a 
judge  or  officer  who  draws  a  salary  from  the  State  or  county,  a  certified  copy  of  the 
order  shall  be  forwarded  to  the  controller,  or  county  treasurer,  as  the  case  may  be,  and 
the  amount  thereof  may  be  retained  from  the  salary  of  such  judge  or  officer.  Such 
judge  or  officer  for  his  wilful  disobedience  shall  also  be  deemed  guilty  of  a  misdemeanor 
in  office. 
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OS1  CONTEMPTS  AND  THEIR  PUNISHMENTS. 

6414*  Seo.  480.  The  following  acts  or  omissions  shall  be  deemed  contempts  : 

First.  Disorderly,  contemptuous,  or  insolent  behavior  towards  the  judge  whilst 
holding  court,  or  engaged  in  his  judicial  duties  at  chambers,  or  towards  referees  or 
arbitrators  whilst  sitting  on  a  reference  or  arbitration,  tending  to  interrupt  the  doe 
course  of  a  trial,  reference,  or  arbitration,  or  other  judicial  proceeding : 

Second.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance  in  presence 
of  the  court  or  its  immediate  vicinity,  tending  to  interrupt  the  due  course  of  a  trial,  or 
other  judicial  proceeding : 

Third.  Disobedience  or  resistance  to  any  lawful  writ,  order,  rule,  or  process,  issued 
by  the  court,  or  judge  at  chambers: 

Fourth.  Disobedience  of  a  subpoena  duly  served,  or  refusing  to  be  sworn  or  answer 
as  a  witness : 

Fifth.  Rescuing  any  person  or  property  in  the  custody  of  any  officer,  by  virtue  of 
an  order  of  process  of  such  court  or  judge  at  chambers. 

6415.  Seo.  481.  When  a  contempt  is  committed  in  the  immediate  view  and  presence 
of  the  court,  or  judge  at  chambers,  it  may  be  punished  summarily;  for  which  an  order 
shall  be  made  reciting  the  facts  as  occurring  in  such  immediate  view  and  presence, 
adjudging  that  the  person  proceeded  against  is  thereby  guilty  of  a  contempt,  and  that 
he  be  punished  as  therein  prescribed.  "When  the  contempt  is  not  committed  in  the 
immediate  view  and  presence  of  the  court,  or  judge  at  chambers,  an  affidavit  shall  be 
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(ffefldttted  to  the  court  or  judge,  of  the  facts  constituting  the  contempt,  or  a  statement 
of  the  facts  by  the  referees  or  arbitrators. 

6416.  Sec.  482.  When  the  contempt  is  not  committed  in  the  immediate  view  and  Attachment  for 
presence  of  the  court  or  judge,  a  warrant  of  attachment  may  be  issued  to  bring  the  i  au.™82. 
person  charged  to  answer,  or  without  a  previous  arrest,  a  warrant  of  commitment  may  7  CoL  18L 
upon  notioe,  or  upon  an  order  to  show  oause,  be  granted ;  and  no  warrant  of  commit- 
ment shall  be  issued  without  such  previous  attachment  to  answer,  or  such  notice  or 

order  to  show  cause. 

6417.  Sec.  483.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to  this  Bail, 
chapter,  the  court  or  judge  shall  direct  by  an  indorsement  on  such  warrant,  that  the 
person  charged  may  be  let  to  bail  for  his  appearance,  in  an  amount  to  be  specified  in 
such  indorsement.^)     [Amendment,  approved  March  29,  1859,  189. 

64U3.  Sko.  484.  Upon  executing  the  warrant  of  attachment,  the  sheriff  shall  keep  Duty  of  sheriff 
the  person  in  custody,  bring  him  before  the  court  or  judge,  and  detain  him  until  an  JJ^^^ng 
order  be  made  in  the  premises,  unless  the  person  arrested  entitle  himself  to  be  dis- 
charged, as  provided  in  the  next  section. 

6419.  Seo.  485.  When  a  direction  to  let  the  person  arrested  to  bail  is  contained  in  Discharging 
the  warrant  of  attachment,  <or  indorsed  thereon,  he  shall  be  discharged  from  the  arrest,  0TbaiLm,,IUMl 
upon  executing  and  delivering  to  the  officer,  at  any  time  before  the  return  day  of  the 
warrant,  a  written  undertaking,  with  two  sufficient  sureties,  to  the  effect  that  the  per- 
son arrested  will  appear  on  the  return  of  the  warrant,  and  abide  the  order  of  the  court 

or  judge  thereupon ;  or  they  will  pay  as  may  be  directed,  the  sum  specified  in  the 
warrant 

6420.  Seo.  486.  The  officer  shall  return  the  warrant  of  arrest  and  the  undertaking,  Warrant,  eta,  to 
if  any,  received  by  him  from  the  person  arrested,  by  the  return  day  specified  therein.    **  returne<L 

6421.  Seo.  487.  When  the  person  arrested  has  been  brought  up  or  appeared,  the  Charge  to  be 
court  or  judge  shall  proceed  to  investigate  the  charge  and  shall  hear  any  answer  in¥e8ti*ttU,d* 
which  the  person  arrested  may  make  to  the  same,  and  may  examine  witnesses  for  or 
against  him,  for  which  an  adjournmont  may  be  had  from  time  to  time,  if  necessary. 

6422.  Seo.  488.  Upon  the  answer  and  evidence  taken,  the  court  or  judge  shall  de-  Punishment  for 
termine  whether  the  person  proceeded  against  is  guilty  of  the  contempt  charged,  and  folutJi 

if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be  imposed  on  him  not 
exceeding  five  hundred  dollars,  or  he  may  be  imprisoned  not  exceeding  five  days,  or 
both. 

6423.  Seo.  489.  When  the  contempt  consists  in  the  omission  to  perform  an  act  When  contempt 
which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be  imprisoned  until  he  Jm^nVto  do 
have  performed  it,  and  in  that  case  the  act  shall  be  specified  in  the  warrant  of  com-  ^J^g™ 
mitment.  6GaL8l& 

6424.  Seo.  490.  Persons  proceeded  against  according  to  the  provisions  of  this  chap-  Proceedings 

,  ter,  shall  also  be  liable  to  indictment  for  the  same  misconduct,  if  it  be  an  indictable  SS^Sx  to1*  ** 
offense;  but  the  court  before  which  a  conviotion  is  had  on  the  indictment,  in  passing  indictment 
sentence,  shall  take  into  consideration  the  punishment  before  inflicted. 

6426.  Seo.  491.  When  the  warrant  of  arrest  has  been  returned  served,  if  the  per-  Proceeding 
son  arrested  do  not  appear  on  the  return  day,  the  court  or  judge  may  issue  another  arrestejrdoes 
warrant  of  arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or  both.    If  the  not  H>py*r  on 
undertaking  be  prosecuted,  the  measure  of  damages  in  the  action  shall  be  the  extent  warrant 
of  the  loss  or  injury  sustained  by  the  aggrieved  party,  by  reason  of  the  misconduct 
for  which  the  warrant  was  issued,  and  the  costs  of  the  proceeding. 

6426.  Seo.  492.  Whenever  by  the  provisions  of  this  chapter  an  officer  is  required  Duty  of  officer 
to  keep  a  person  arrested  on. a  warrant  of  attachment  in  custody,  and  to  bring  him  Jf  Se'peSon^ 
before  a  court  or  judge,  the  inability  from  illness  or  otherwise  of  the  person  to  attend  »rmt«d. 
shall  be  a  sufficient  excuse  for  not  bringing  him  up ;  and  the  officer  shall  not  confine 

a  person  arrested  upon  the  warrant  in  a  prison  or  otherwise  restrain  him  of  personal 
liberty,  except  so  far  as  may  be  necessary  to  secure  his  personal*  attendance. 

6427.  Seo.  493.  The  judgment  and  orders  of  the  court  or  judge  made  in  cases  of  Judgment  in 
contempt,  shall  be  final  and  conclusive.    The  punishment  shall  be  by  fine  or  by  im-  temptto  he  final 
prisonment,  but  no  fine  shall  exceed  the  sum  of  five  hundred  dollars,  and  no  imprison-  7  ^  Vt& 
ment  shall  exceed  the  period  of  five  days,  except  as  provided  in  section  489. 

'•)  Original  section :  warrant  or  detained  in  custody  without  bail ;  and  if  he  may  be 

bBC.  4n).  Whenever  a  warrant  of  attachment  is  issued  pur-  bailed,  the  amount  in  which  he  may  bo  lot  to  ball.    The  diroc- 

8u.mi  to  this  chapter,  the  court  or  Judge  shall  direct  whuther  the  tlona  given  In  this  respect  shall  be  specified  In  the  warrant,  or 

per»ou  charged  may  be  let  to  bail  for  his  appearance  upon  the  indorsed  thereon, 
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TITLE  XIV. 

OF  COSTS. 

Compensation  of     6428.  Sec.  494.  The  measure  and  mode  of  compensation  of  attorneys  and  coun- 

ia<iyBm  sellors shall  be  left  to  the  agreement,  express  or  implied,  of  the  parties;  but  there 

shall  be  allowed  to  the  prevailing  party  in  any  action  in  the  supreme  court,  district 

cost*.  court,  superior  court  of  the  City  of  San  Francisco,  and  county  courts,  his  costs  and 

necessary  disbursements  in  the  action,  or  special  proceeding  in  the  nature  of  an  ac- 
tion.^)   [Amendment,  approved  May  4,  1855,  250. 

Costs  of  coarse       5429.  Sec  495.  Costs  shall  be  allowed  of  course  to  the  plaintiff  upon  a  judgment 

to  plaintiff.  .     ,.     -  .       ,       -  ..  r  °  . 

in  his  favor,  in  the  following  cases : 
First.  In  an  action  for  the  reoovery  of  real  property : 

Second.  In  an  action  to  recover  the  possession  of  personal  property,  when  the  value 
of  the  property  amounts  to  two  hundred  dollars  or  over.  Such  value  shall  be  deter- 
mined by  tne  jury,  court,  or  referee  by  whom  the  .action  is  tried: 

Third.  In  an  action  for  the  recovery  of  money  or  damages  where  plaintiff  recovers 
two  hundred  dollars  or  over : 

Fourth.  In  a  special  proceeding  in  the  nature  of  an  action. (*)    [Amendment,  ap- 
proved May  18,  1853,  276;  took  effect  July  1,  1853. 
costs  where  5430.  Seo.  496.  When  several  actions  are  brought  on  one  bond,  undertaking,  prom- 

might  have  issory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in  any  other  case 
been  joined  f0T  ^ne  same  cause  of  action,  against  several  parties  who  might  have  been  joined  as 
defendants  in  the  same  action,  no  costs  shall  be  allowed  to  the  plaintiff  in  more  than 
one  of  such  actions,  which  may  be  at  his  election,  if  the  party  proceeded  against  in 
the  other  actions  were  at  the  commencement  of  the  previous  action  openly  within 
this  State ;  but  the  disbursements  of  the  plaintiff  shall  be  allowed  to  him  in  each 
section  [action]. 
When  costs  5431.  Seo.  497.  Costs  shall  be  allowed  of  course  to  the  defendant  upon  a  judgment 

to  defendant  in  his  favor  in  the  actions  mentioned  in  section  495,  and  in  a  special  proceeding  in  the 
6  CaL  ol  nature  of  an  action, 

Costs  in  dis-  5432.  Seo.  498.  In  other  actions  than  those  mentioned  in  section  495,  costs  may 

scaL^Sr.0012  be  allowed  or  not ;  and  if  allowed,  may  be  apportioned  between  the  parties,  on  the 
i7(UL%  Bame  or  a^verse  sides,  in  the  discretion  of  the  court ;  but  no  costs  shall  be  allowed  in 
20  Oai.  90.  an  action  for  the  recovery  of  money  or  damages  when  the  plaintiff  recovers  less  than 

two  hundred  dollars,  nor  in  an  action  to  recover  the  possession  of  personal  property, 
when  the  value  of  the  property  is  less  than  two  hundred  dollars. 
Costa  to  6433.  Seo.  499.  When  there  are  several  defendants  in  the  actions  mentioned  in 

section  495,  not  united  in  interest,  and  making  separate  defenses  by  separate  answers, 
and  the  plaintiff  fails  to  recover  judgment  against  all,  the  court  shall  award  costs  to 
such  of  the  defendants  as  have  judgment  in  their  favor. 
Costs  on  appeal       5434.  Seo.  500.  In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the  dis- 
of  Se  eo^Uon  cretion  of  the  court : 
l  Cai.  a.  First  When  a  new  trial  is  ordered: 

Second.  When  a  judgment  is  modified. 

[Secs,  501,  502,  and  503  were  repealed  by  act  of  May  4,  1855,  250.(*)] 

Fees  of  referees.      6436.  Seo.  504.  The  fees  of  referees  shall  be  five  dollars  to  each  for  every  day 

spent  in  the  business  of  the  reference ;  but  the  parties  may  agree  in  writing  upon  any 

other  rate  of  compensation,  and  thereupon  such  rate  shall  be  allowed. 

Costs  on  6436.  Seo.  505?  When  an  application  is  made  to  a  court  or  referee  to  postpone  a 

continuances.      ^.ja^  ^e  payment  0f  costs  occasioned  by  the  postponement  may  be  imposed,  in  the 

discretion  of  the  court  or  referee,  as  a  condition  of  granting  the  same.(f)    [Amend- 

ment,  approved  May  4,  1855,  250. 

Costs  after  6437.  Sbo.  506.  When,  in  an  action  for  the  recovery  of  money  only,  the  defendant 

menrinto  court  a^e?e8  m  n*8  answer  that  before  the  commencement  of  the  action  he  tendered  to  the 

plaintiff  the  full  amount  to  which  he  was  entitled,  and  thereupon  deposits  in  court  for 

(«)  TBe  original  section  did  not  specify  courts.    It  provided  (')  The  repealed  sections  001,  502,  and  508,  provided  the 

that  certain  sums  should  be  allowed  the  prevailing  party  by  way  amount  of  costs  to  be  allowed  in  various  oases :  also  allowances 

of  indemnity  for  his  expenses,  etc.  in  the  way  of  per  centage ;  also  costs  in  cases  of  deifcnlt.  Section! 

It  was  amended  by  act  of  May  18, 1858,  27ft,  so  as  to  read  like  Ml  and  602  were  amended  by  act  of  May  IS,  1858, 270. 
the  original  section  with  the  addition  of  the  names  of  the  courts  (*)  The  original  section  used  the  words  "  payment  to  the  ad- 
os in  the  text,  except  that  in  regard  to  the  county  court,  it  pro-  verse  party  or  a  sum  not  exceeding  $30,  besides  the  fees  of  wit- 
vided  only  for  cases  originally  instituted  therein.  nesses^  instead  of  u  payment  of  costs  occasioned  by  the  post- 

(*)  The  original  section  used  the  words  "over  two  hundred  ponemenf 
dollars,"  instead  of  "  two  hundred  dollars  or  over." 
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the  plaintiff  the  amount  so  tendered,  and  the  allegation  be  found  to  be  true,  the 
plaintiff  shall  not  recover  costs,  bat  shall  pay  costs  to  the  defendant 

5438.  Sbo.  507.  In  an  action  prosecuted  or  defended  by  an  executor,  administrator,  cost*  in  actions 
trustee  of  an  express  trust,  or  a  person  expressly  authorized  by  statute,  costs  may  be  eLwuS^to! 
recovered,  as  in  action  by  and  against  a  person  prosecuting  or  defending  in  his  own 

right ;  but  suoh  costs  shall,  by  the  judgment,  be  made  chargeable  only  upon  the  estate, 
fund,  or  party  represented,  unless  the  oourt  shall  direct  the  same  to  be  paid  by  the 
plaintiff  or  defendant,  personally,  for  mismanagement  or  bad  faith  in  the  action  or 
defense 

5439.  Seo.  508.  When  the  decision  of  a  court  of  inferior  jurisdiction  in  a  special  Costs  on  review 
proceeding,  is  brought  before  a  court  of  higher  jurisdiction  for  a  review  in  any  other  by  appeal 
way  than  by  appeal,  the  same  costs  shall  be  allowed  as  in  cases  on  appeal,  and  may  be 

collected  by  execution,  or  in  such  manner  as  the  court  may  direct,  according  to  the 
nature  of  the  case. 

5440.  Seo.  509.  On  the  commencement  of  an  action,  the  plaintiff,  and  on  the  filing  Judge's  fees, 
of  notice  of  appeal  from  final  judgment,  the  appellant,  shall  pay  to  the  clerk  three 
dollars,  to  be  applied  to  the  payment  of  the  salary  of  the  judge  of  the  court  in  which 

the  payment  is  made.    Each  clerk  shall  keep  a  true  and  accurate  account  of  all  Duty  of 

moneys  so  received,  and  shall  pay  over  the  same  at  the  end  of  each  month  to  the  judge  oounty   er' 

of  such  court,  taking  duplicate  receipts  for  each  payment,  one  of  which  shall  be  filed 

by  the  said  clerk  in  his  office.     On  the  first  day  of  each  month,  the  said  clerk  shall 

deliver  to  the  auditor  of  the  county  an  account  of  all  sums  received,  specifying  the 

cases  in  which  received,  and  of  all  sums  paid  out.    At  the  same  time,  a  like  aocount 

shall  be  made  out  and  forwarded  by  suoh  clerk  to  the  controller  of  State  of  the  sums 

paid  into  the  district  court,  and  of  the  sums  paid  out,  with  the  other  receipts  of  said 

judge  therefor.    It  shall  be  the  duty  of  the  district  attorney,  at  the  commencement  of 

each  month,  to  examine  the  books  of  said  clerk,  and  if  found  correct  in  the  amount 

paid  to  the  district  judge,  he  shall  make  and  execute  a  certificate  to  such  controller  to 

that  effect ;  and  if  said  books  shall  be  found  correct  in  the  amount  paid  to  the  county 

judge,  the  said  district  attorney  shall  in  like  manner  make  and  execute  a  certificate  to 

the  county  auditor  to  that  effect.    In  paying  the  salary  of  any  district  judge,  the  con-  Duty  of 

trolier  shall  deduct  the  amount  paid  to  such  judge,  as  shown  by  his  receipt;  and  in  0(mtroU6r* 

like  manner  the  county  auditor,  in  paying  the  salary  of  any  county  judge,  shall  deduct 

the  amount  to  such  judge,  as  shown  by  his  receipt.(a)    [Amendment,  approved  April 

25,  1863,  498. 

5441.  Seo.  510.  The  party  in  whose  favor  judgment  is  rendered,  and  who  claims  Memorandum  of 
his  costs,  shall  deliver  to  the  clerk  of  the  court,  within  two  days  after  the  verdict  or  s  cS!  us?0*1-' 
decision  of  the  court,  a  memorandum  of  the  items  of  his  costs  and  necessary  disburse-  \\  £j}-  JJ£ 
ments  in  the  action  or  proceeding ;  which  memorandum  shall  be  verified  by  the  oath 

of  the  party,  or  his  attorney,  stating  that  the  items  are  correct,  and  that  the  disburse- 
ments have  been*  necessarily' incurred  in  the  action  or  proceeding. (*)  [Amendment, 
approved  May  4,  1855,  250. 

5442.  Seo.  511.  The*clerk  shall  include  in  the  judgment  entered  up  by  him,  any  Entry  of  jndg- 
interest  on  the  verdict, or  decision  of  the  court,  from  the  time  it  was  rendered,  or  SJSwSjJta* 
made,  and  the  costs,  if  the  same  have  been  taxed,  or  ascertained ;  and  he  shall,  within 

two  days  after  the  same  shall  be  taxed,  or  ascertained,  if  not  included  in  the  judgment, 
insert  the  same  in  a  blank,  left  in  the  judgment  for  that  purpose,  and  shall  make  a 
similar  insertion  of  the  costs  in  the  copies  and  docket  of  the  judgment. (*)  [Amend- 
ment, approved  May  17,  186J,  494;  took  effect  from  postage. 

5443.  Seo.  512.  When,  the  plaintiff  in  an  action  resides  out  of  the  State,  or  is  a  Security  for 
foreign  corporation,-  security  for  the  costs  and  charges  which  may  be  awarded  against  Sew. so. 
such  plaintiff'  may  be  required  by  the  defendant.    When  required,  all  proceedings  in 

the  action  shall  be  stayed  until  an  undertaking,  executed  by  two  or  more  persons,  be 
filed  with  the  clerk,  to  the  effect  that  they  will  pay  such  costs  and  charges  as  may  be 
awarded  against  the  plaintiff  by  judgment,  or  in  the  progress  of  the  action,  not  exceed- 
ed) The  original  section  was  previously  amended  by  act  of    referees,  and  the  fees  paid  on  the  commencement  of  the  action, 
April  12. 1S50.  *24,  and  by  act  of  March  26, 1802, 88.    The  origin-    or  on  filing  the  notice  of  appeal.    The  memorandum  shall  be 
al  section  and  previous  amendments  differed  from  the  text  in    accompanied  by  the  affidavit  of  the  party,  that  the  items  are 
respect  to  the  manner  of  making  out  and  auditing  accounts.  correct  to  the  best  of  his  knowledge  and  belief  and  that  the  dis- 

f  *)  Original  section :  bursements  have  been  necessarily  inenrred  in  the  action.    The 

Sec.  61ft,  The  party  in  whose  favor  judgment  is  rendered,  and  memorandum  and  affidavit  shall  be  delivered,  to  the  clerk  within 
who  claims  his  costs,  shall  deliver  to  the  clerk  of  the  court  a  twenty-four  hours  after  the  rendition  of  the  verdict,  or  the  costs 
memorandum  of  the  items  of  the  costs  to  which  he  is  entitled,    shall  be  deemed  waived. 

He  may  include  in  the  costs  all  the  necessary  disbursements  in       (•)  The  original  judgment  required  the  clerk  to  include  only 
the  action  or  proceeding,  including  the  fees  of  officers  allowed    u  the  costs,  the  per  centage  allowed,  and  any  interest  on  the 
by  law,  the  fees  of  witnesses,  the  necessary  expenses,  taking   verdict  from  the  time  it  was  rendered.*1 
depositions  by  commission  or  otherwise,  the  compensation  ox 
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Affidavit  of 
sureties. 


Dismissal 
of  action. 


ing  the  sum  of  three  hundred  dollars.  A  new  or  an  additional  undertaking  may  be 
ordered  by  the  court  or  judge  upon  proof  that  the  original  undertaking  is  insufficient 
security,  and  proceedings  in  the  action  stayed  until  such  new  or  additional  undertaking 
be  executed  and  filed. 

5444.  Sec.  513.  Each  of  the  sureties  on  tht-  andertaking  mentioned  in  the  last 
section  shall  annex  to  the  same  an  affidavit  that  he  is  a  resident  and  householder  or 
freeholder  within  the  county,  and  is  worth  double  the  amount  specified  in  the  under- 
taking, oyer  and  above  all  his  just  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution. 

6445.  Sec.  514.  After  the  lapse  of  thirty  days  from  the  service  of  notice  that 
security  is  required,  or  of  an  order  for  new  or  additional  seourity,  upon  proof  thereof 
and  that  no  undertaking  as  required  has  been  filed,  the  court  or  judge  may  order  the 
action  to  be  dismissed. 


TITLE  XV. 

OF    MOTIONS,   ORDERS,   NOTICES,   SERVICE    OF    PAPERS,    AND    MISCELLANEOUS 

PROVISIONS. 
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5446.  Sko.  515.  Every  direction  of  a  court  or  jndge  made  or  entered  in  writing, 
and  not  included  in  a  judgment,  is  denominated  an  order.  An  application  for  an  order 
is  a  motion. 

6447.  Sec.  516.  Motions  shall  be  made  in  the  county  in  which  the.  action  is  brought, 
or  in  an  adjoining  county  in  the  same  district. 

5448.  Seo.  517.  When  a  written  notice  of  a  motion  is  necessary,  it  shall  be  given, 
if  the  court  be  held  in  the  same  district  with  both  parties,  five  days  before  the  time 
appointed  for  the  hearing ;  otherwise  ten  days,  but  the  court,  or  judge,  or  county 
judge,  may  prescribe  a  shorter  tiine.(*)    [Amendment,  approved  May  18,  1853,  276. 

5449.  Seo.  518.  When  a  notice  of  a  motion  is  given,  or  an  order  to  show  cause  is 
made  returnable  before  a  judge  out  of  court,  and  at  the  time  fixed  for  the  motipn,  oi 
on  the  return  day  of  the  order,  the  judge  is  unable  to  hear  the  parties,  the  matter 
may  be  transferred  by  his  order  to  some  other  judge,  before  whom  it  might  originally 
have  been  brought. 

5460.  Seo.  519.t  Written  notices  and  other  papers,  when  required  to  be  served  on 
the  party  or  attorney,  shall  be  served  in  the  manner  prescribed  in  the  next  three  sec- 
tions, when  not  otherwise  provided ;  but  nothing  in  this  title  shall  be  applicable  to 
original  or  final  process,  or  any  proceedings  to  bring  a  party  into  contempt. 

6451.  Seo.  520.t  The  service  may  be  personal,  by  delivery  to  the  party  or  attor- 
ney, on  whom  the  service  is  required  to  be  made,  or  it  may  be  as  follows : 

First.  If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his  office,  by 
leaving  the  notice  or  other  papers  with  his  clerk  therein,  or  with  a  person  having 
charge  thereof;  or  when  there  is  no  person  in  the  office,  by  leaving  them,  between 
the  hours  of  eight  in  the  morning  and  six  in  the  afternoon,  in  a  conspicuous  place  in 
the  office ;  or  if  it  be  not  open,  so  as  to  admit  of  such  service,  then  by  leaving  them 
at  the  attorney's  residence,  with  some  person  of  suitable  age  and  discretion ;  and  if 
his  residence  be  not  known,  then  by  putting  the  same,  inclosed  in  an  envelope,  into 
the  post-office,  directed  to  such  attorney. 

Second.  If  upon  a  party,  it  may  be  made  by  leaving  the  notice  or  other  paper  at 
his  residence  between  the  hours  of  eight  in  the  morning  and  six  in  the  evening,  with 
some  person  of  suitable  age  and  discretion ;  and  if  his  residence  be  not  known,  by 
putting  the  same,  inclosed  in  an  envelope,  into  the  post-office  directed  to  such  party. 

6462.  Seo.  521.  Service  by  mail  may  be  made,  where  the  person  making  the  ser- 
vice, and  the  person  on  whom  it  is  to  be  made,  reside  in  different  places,  between 
which  there  is  a  regular  communication  by  mail. 

6463.  Seo.  522.  In  case  of  service  by  mail,  the  notice,  or  other  paper,  shall  be 
deposited  in  the  post-office,  addressed  to  the  person  on  whom  it  is  to  be  served,  at  his 
place  of  residence,  and  the  postage  paid.  And  in  such  case,  the  time  of  service  shall 
be  increased  one  day  for  every  twenty-five  miles  distance,  between*  the  place  of  deposit 
and  the  place  of  address;  provided,  that  service  in  any  case  shall  be  deemed  complete 


f 


•)  The  original  section  naed  the  words  uor  Judge  may  by  an  order  to  show  cause,"  Instead  of  "or  Judge,  or  ooanty  Judge/ 
Applicable  to  Justices'  courts,  see  See.  686. 
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at  the  end  of  ninety  days  from  the  date  of  its  deposit  in  tho  post-office.  (•)    [Amend- 
ment, approved  May  17,  1861,  496. 

6454.  Sec.  523. t  A  defendant  shall  be  deemed  to  appear  in  an  action  when  he  What  doomed  an 
answers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appearance,  or  when  an  aPPe*raDOe' 
attorney  gives  notice  of  appearance  for  him.    After  appearance,  a  defendant  or  his 
attorney  shall  be  entitled  to  notice  of  all  subsequent  proceedings  of  which  notice  is 
required  to  be  given.    But  where  a  defendant  has  not  appeared,  service  of  notice  or 
papers  need  not  be  made  upon  him,  unless  he  be  imprisoned  for  want  of  bail. 

5455.  Seo.  524.  When  a  plaintiff  or  a  defendant  who  has  appeared  resides  out  of  when  service 
the  State,  and  has  no  attorney  in  the  action  or  proceeding,  the  service  may  be  made  ^0{h^e{^* 
on  the  clerk  for  him.    But  in  all  cases  where  a  party  has  an  attorney  in  the  action  or  or  attorney, 
proceeding,  the  service  of  papers,  when  required,  shall  be  upon  the  attorney  instead 

of  the  party,  except  of  subpoenas,  of  writs,  and  other  process  issued  in  the  suit,  and 
of  papers  to  bring  him  into  contempt. 

5456.  Seo.  525. f  Successive  actions  may  be  maintained  upon  the  same  contract  or  Successive 
transaction,  whenever,  after  the  former  action,  a  new  cause  of  action  arises  therefrom.  J2Kieton  °M 

5457.  Seo.  526.t  Whenever  two  or  more  actions  are  pending  at  one  time  between  Consolidating 
the  same  parties,  and  in  the  same  court,  upon  causes  of  action  which  might  have  been  6  cm.  82. 
joined,  the  court  may  order  the  actions  to  be  consolidated  into  one. 

6458.  Seo.  527.  t  An  action  may  be  brought  by  one  person  against  another,  for  the  Actions  to 
purpose  of  determining  an  adverse  claim  which  the  latter  makes  against  the  former,  determine 
for  money  or  property,  upon  an  alleged  obligation ;  and  also  against  two  or  more  per- 
sons, for  the  purpose  of  compelling  one  to  satisfy  a  debt  due  to  the  other,  for  which 
the  plaintiff  is  bound  as  security. 

6469.  Seo.  528.  The  clerk  shall  keep  among  the  records  of  the  court  a  register  of  Register  of 
actions.    He  shall  enter  therein  the  title  of  the  action,  with  brief  notes  under  it,  from  ac°on8- 
time  to  time,  of  all  papers  filed  and  proceedings  had  therein.  % 

5460.  Seo.  529.  When  there  are  three  referees,  or  three  arbitrators,  all  shall  meet,  Referees  and 
but  two  of  them  may  do  any  act  which  might  be  done  by  all.  arbitrators. 

6461.   Sec.  530.  The  time  within  which  an  act  is  to  be  done,  as  provided  in  this  Time  for 
act,  shall  be  computed  by  excluding  the  first  day,  and  including  the  last ;  if  the  last  g  cJf  J^f" 
day  be  Sunday,  it  shall  be  excluded.    When  the  act  to  be  done  relates  to  the  plead- 
ings in  the  action,  or  the  undertakings  to  be  filed,  or  the  justification  of  sureties,  or 
the  service  of  notices,  other  than  of  appeal,  or  the  preparation  of  statements,  or  of 
bills  of  exceptions,  or  of  amendments  thereto,  the  time  allowed  by  this  act  may  be  Extension 
extended,  upon  good  cause  shown,  by  the  court  in  which  the  action  is  pending,  or  the  by  ^udge" 
judge  thereof,  or  in  the  absence  of  such  judge  from  the  county  in  which  the  action  is 
pending,  by  the  county  judge;   but  such  extension  shall  not  exceed  thirty  days,  limit  of  time, 
beyond  the  time  prescribed  by  this  act,  without  the  consent  of  the  adverse  party.(6) 
[Amendment,  approved  May  20,  1861,  590;  took  effect  July  1,  1861. 

5462.  Seo.  531.t  An  affidavit,  notice,  or  other  paper,  without  the  title  of  the  action  Affidavits, 
or  proceeding  in  which  it  is  made,  or  with  a  defective  title,  shall  be  as  valid  and  8  CaL  ^ 
effectual  for  any  purpose  as  if  duly  entitled,  if  it  intelligibly  refer  to  such  action  or 
proceeding. 

5463.  Sec  532.t  When  a  cause  of  action  has  arisen  in  another  state,  or  in  a  for-  cause  of  acttoa 
eign  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be  maintained  g£i£goutof 
against  a  person  by  reason  of  the  lapse  of  time,  an  action  thereon  shall  not  be  main- 
tained against  him  in  this  State,  except  in  favor  of  a  citizen  thereof,  who  has  held  the  See  rote,  4375. 
cause  of  action  from  the  time  it  accrued. 

TITLE  XVI. 

OF  PROCEEDINGS  IN  CIVIL  CASES  IN  JUSTICES'   COURTS. 

CHAPTER    I. 
OP  THE  PARTIES    AND  THE  TIME  AND  PLAGE  OF  COMMENCING  A0TION8  IN  JUSTICES* 

OOUETS. 

5464.  Seo.  533.  The  provisions  of  title  one  of  this  act,  as  to  parties  to  actions,  provisions  01 
■hall  be  applicable  to  actions  of  which  a  justice's  court  has  jurisdiction ;  also,  the  pro-  *™iilce  *tf  bl 
visions  of  this  act  from  section  three  hundred  and  seventeen  to  section  three  hundred       e  *PP  ** 

(•)  The  original  section  used  the  words  tt  twenty  miles,"  in-       t  Applicable  to  Justices'  oonrts,  see  Seo.  68& 
•tead  of  «*  twenty-live  miles,"  and  did  not  contain  the  proviso.  (»)  The  original  section  consisted  ol  the  first  sentence  alone* 
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and  thirty-two,  both  sections  inclusive,  are  hereby  made  applicable  to  justices1  courts, 
the  word  "justice"  being  substituted  for  the  word  "clerk,"  and  the  word  "constable" 
for  the  word  "  sheriff.  "(•)    [Amendment,  approved  April  28,  1860,  298. 

How  suits  may       6466.  Sec.  584.  Parties  in  justices'  courts  may  prosecute  or  defend  in  person,  or 

or  defended.  by  attorney;  and  any  person,  on  the  request  of  a  party,  may  act  as  his  attorney, 
except  that  the  constable  by  whom  the  summons  or  jury  process  was  served,  shall  not 
appear  or  act  on  the  trial  in  behalf  of  either  party. 

When  defendant     6466.  Seo.  585.  No  person  shall  be  held  to  answer  to  any  summons  issued  against 

answer  oat  of  °    him  from  a  justice's  court,  in  a  civil  action,  in  any  township  or  city  other  than  the  one 

residencei  ^  wn*cn  ne  &*&  reside,  except  in  the  cases  following : 

15  CaL  »T.  First.  When  there  shall  be  no  justice's  court  for  the  township  or  city  in  which  the 

defendant  may  reside,  or  no  justice  competent  to  act  on  the  case ; 

Second.  When  two  or  more  persons  shall  be  jointly,  or  jointly  and  severally  bound 
in  any  debt  or  contract,  or  otherwise  jointly  liable  in  the  same  action,  and  reside  in 
different  townships  or  different  cities  of  the  same  county,  or  in  different  counties,  the 
plaintiff  may  prosecute  his  action  in  a  justice's  court  of  the  township  or  city  in  which 
any  of  the  debtors  or  other  persons  liable  may  reside :     , 

Third.  In  cases  of  injury  to  the  person,  or  to  real  or  personal  property,  the  plain- 
tiff may  prosecute  his  action  in  the  township  or  city  where  the  injury  was  committed: 
Fourth.  Where  personal  property  unjustly  taken  or  detained  is  claimed,  or  damages 
therefor  are  claimed,  the  plaintiff  may  bring  his  action  in  any  township  or  city  in 
which  the  property  may  be  found,  or  in  which  the  property  was  taken : 

F{fth.  When  the  defendant  is  a  non-resident  of  the  county,  he  may  be  sued  in  any 
township  or  city  wherein  he  may  be  found : 

Sixth.  When  a  person  has  contracted  to  perform  any  obligation  at  a  particular 
place,  and  resides  in  another  township  or  city,  he  may  be  sued  in  the  township  or  city 
in  which  such  obligation  is  to  be  performed,  or  in  which  he  resides : 

Seventh.  When  the  foreclosure  of  a  mortgage  or  the  enforcement  of  a  lien  upon 
personal  property  is  sought  by  the  action,  the  plaintiff  may  sue  in  the  township  or 
city  where  the  property  is  situated : 

Jurisdiction  of        Eighth.  Any  person  or  persons  residing  in  the  City  of  San  Francisco  may  be  held 

If'sa^p^Saoa  *°  aD8W6r  *°  ^y  summons  issued  against  him  or  them  from  the  court  of  a  justice,  for 
any  township  within  the  corporate  limits  of  the  City  of  San  Francisco  in  any  action 
or  proceeding  whereof  justices  of  the  peace  of  the  City  or  County  of  San  Francisco 

Proviso.  have  or  may  have  jurisdiction  by  law ;  provided,  nothing  herein  contained  shall  be 

construed  to  allow  any  justice  of  said  city  or  county  to  hold  a  court  in  any  other  town- 
ship than  the  one  for  which  he  shall  have  been  elected.  [Amendment,  approved  May 
18, 1853,  276 ;  took  effect  July  1,  1853. 

judgment  by         6467.  Seo.  536.  Judgment  upon  confession  may  be  entered  up  in  any  justice's  court 

00       on*         in  the  State  specified  in  the  confession. 

Voluntary  6468.  Seo.  537.  Justices'  courts  shall  have  jurisdiction  of  an  action  upon  the  vol- 

JFye  JurSdiction.  untary  appearance  of  the  parties  without  summons,  without  regard  to  their  residences, 
or  the  place  where  the  cause  of  action  arose,  or  the  subject  matter  of  the  action  may 
exist. 

CHAPTER   II. 

SUMMONS,  ABBEST,  ATTACHMENT,  AJTD  CLAIM  OP  PERSONAL  PBOPKBTY. 

Actions,  how  6469.  Seo.  538.  Actions  in  justices'  courts  shall  be  commenced  by  filing  a  copy  of 

the  account,  note,  bill,  bond,  or  instrument  upon  which  the  action  is  brought,  or  a 
concise  statement  in  writing  of  the  cause  of  action*  and  the  issuance  of  a  summons 
thereon,  or  by  the  voluntary  appearance  and  pleadings  of  the  parties  without  sum- 
mons. In  the  latter  case  the  action  shall  be  deemed  commenced  at  the  time  of 
appearance. 

Guardian,  how        6470.  Seo.  539.  When  a  guardian  is  necessary,  he  shall  be  appointed  by  the  justice 

ap  °  n  as  follows : 

First.  If  the  infant  be  plaintiff,  the  appointment  shall  be  made  before  the  summons 
is  issued,  upon  the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years  or 
npwards ;  if  under  that  age,  upon  the  application  of  some  relative  or  friend.  The 
consent  in  writing  of  the  guardian  to  be  appointed,  and  to  be  responsible  for  costs,  if 
he  fail  in  the  action,  shall  be  first  filed  with  the  justice. 
Second.  If  the  infant  be  defendant,  the  guardian  shall  be  appointed  at  the  time  thp 

(")  The  original  section  oontistod  only  of  the  words  down  to  and  Including  the  word  "Jurisdiction." 
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summons  is  returned,  or  before  the  pleadings.  It  shall  be  the  right  of  the  infant  to 
nominate  his  own  guardian,  if  the  infant  be  over  fourteen  years  of  age,  and  the  pro- 
posed guardian  be  present  and  consent  in  writing  to  be  appointed.  Otherwise,  the 
justice  mar  appoint  any  suitable  person  who  gives  such  consent. 

6471.  Sso.  540.  The  summons  shall  be  addressed  to  the  defendant  by  name,  or  if  Summon* 
his  name  be  unknown,  by  a  fictitious  name ;  and  shall  summon  him  to  appear  before 

the  justice  at  his  office,  naming  its  township  or  city,  and  at  a  time  specified  therein, 
to  answer  the  complaint  of  the  plaintiff,  for  a  cause  of  -action  therein  described  in 
general  terms,  sufficient  to  apprise  the  defendant  of  the  nature  of  the  claim  against 
him ;  and  in  action  for  money  or  damages,  shall  state  the  amount  for  which  the  plain- 
tiff will  take  judgment,  if  the  defendant  fail  to  appear  and  answer.  It  shall  be  sub- 
scribed by  the  justice  before  whom  it  is  returnable. 

6472.  Sec.  541.  The  time  mentioned  in  the  summons  for  the  appearance  of  the  Time  of  appear- 
defendant  and  time  of  service,  shall  be  as  follows :  2?  Tummon!*10" 

First  When  the  summons  is  accompanied  with  an  order  to  arrest  the  defendant,  it 
shall  be  returnable  immediately. 

Second.  When  the  defendant  is  not  a  resident  of  the  township  or  city,  or  when  the 
plaintiff  is  not  a  resident,  it  shall  be  returnable  not  more  than  two  days  from  its  date, 
and  shall  be  served  at  least  one  day  before  the  time  for  appearance. 

Third.  In  all  other  cases  it  shall  be  returnable  in  not  less  than  two  or  more  than  s  CaL  m 
ten  days  from  its  date,  and  shall  be  served  at  least  two  days  before  the"  time  for 
appearance.  (•)    [Amendment,  passed  May  15,  1854,  84 ;  took  effett  JulyjL,  1854. 

6473.  Seo.  542.  The  summons  shall  be  served  by  the  sheriff  or  a  constable  of  the  Summons,  how 
county  as  follows :  Berved' 

First.  If  the  action  be  against  a  corporation,  by  delivery  of  a  copy  to  the  president 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or  managing  agent 
thereof;  or  when  no  such  officer  resides  in  the  county,  to  a  director  resident  therein. 

Second.  If  against  a  minor  under  the  age  of  fourteen  years,  by  delivery  of  a  copy 
to  such  minor,  and  also  to  his  father,  mother,  or  guardian ;  or  if  there  be  none  within 
the  county,  then  to  any  person  having  the  care  or  control'  of  such  minor,  or  with 
whom  he  resides,  or  in  whose  service  he  is. 

Third.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  incapable 
of  conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed,  by  de- 
livery of  a  copy  to  such  guardian. 

Fourth.  In  all  other  cases,  by  delivery  of  the  copy  to  the  defendant  personally.         10  CoL  98. 

6474.  Sec.  548.  When  the  person  upon  whom  the  service  is  to  be  made  resides  out  Substitute. 

of  the  State,  or  has  departed  from  the  State,  or  cannot  after  due  diligence  be  found  J ^.iSSSf  * 
within  the  State,  or  conceals  himself  to  avoid  the  service  of  summons,  and  the  fact  "r*ic°  to  ** 
shall  appear,  by  affidavit,  to  the  satisfaction  of  the  justice,  and  it  shall,  in  like  manner,  publication, 
appear  that  a  cause  of  action  exists  against  the  defendant  in  respect  to  whom  the  ser- 
vice is  to  be  made,  the  justice  shall  grant  an  order  that  the  service  be  made  by  the 
publication  of  the  summons ;  the  order  shall  direct  the  publication  to  be  made  in  a 
newspaper,  to  be  designated  as  most  likely  to  give  notice  to  the  person  to  be  served, 
and  for  such  length  of  time  as  may  be  deemed  reasonable,  at  least  onoe  a  week ;  pro-  Proviso, 
vided,  that  publication  against  a  defendant  residing  out  of  the  State,  or  absent  there-  Publication  to  bo 
from,  shall  not  be  less  than  three  months.    The  Bervioe  of  summons  shall  be  deemed  {hree  monthi. 
complete  at  the  expiration  of  the  time  prescribed  by  the  order  of  publication;  the 
justice  shall  also  direct  a  copy  of  the  summons  to  be  forthwith  deposited  in  the  post-  Copy  of  the 
office,  directed  to  the  person  to  be  served  at  his  place  of  residence.**)    [Amendment,  eummona* 
passed  May  15, 1854,  84 ;  took  effect  July  1,  1854. 

6476.  Sec.  544.  An  order  to  arrest  the  defendant  may  be  indorsed  on  a  summons  Order  for  arrest 
issued  by  the  justice,  and  the  defendant  may  be  arrested  thereon,  by  the*  sheriff  or 
constable,  at  the  time  of  serving  the  summons,  and  brought  before  the  justice,  and 
there  detained  until  duly  discharged  in  the  following  cases,  arising  after  the  passage  of 
this  act : 

First.  In  an  action  for  the  recovery  of  money,* or  damages,  on  a  cause  of  action 
arising  upon  contract,  express  or  implied,  when  the  defendant  is  about  to  depart  from 
the  State,  with  intent  to  defraud  his  creditors ;  or  where  the  action  is  for  a  wilful  in- 
jury to  the  person,  or  for;  taking,  detaining,  or  injuring  personal  property. 

Second.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or 

(•)    The  original  section  used  the  word*  "and  (rives  the  seen-  notes,  bills  or  obligations  annexed  to  the  complaint  or  filed  with 

rity  required  bv  this  act"  after  the  wrds  "  when  the  plaintiff  is  ^  Justice,  uptass  the  defendant  specifically  denied  the  same  in  a 

not  a  resident"  in  the  second  subdivision.  verified  answer.    The  purpose  of  the  section  ts  now  acoom- 

(.*)  The  original  section  provided  for  the  admission  of  accounts,  pllshed  by  the  amendment  of  1851  to  section  577  of  this  act 

f85 


6470-5484 


PRACTICE    ACT. 


Affidavit  and 
undertaking  to 
procure  order 
for  arrest 
See  also  5595. 


Proceedings 
after  arrest 


Notice  of  arrest. 


Defendant  to  be 
kept  In  custody. 

Defendant  may 
demand  an  im- 
mediate trial 


Adjournment  at 
defendant's 
request 
See  5096. 


Attachment 
SCslMl. 


Affidavit 


Undertaking. 
2  Gal.  251. 
866  0081,5525 


fraudulently  misapplied,  or  converted  to  his  own  use  by  an  attorney,  factor,  broker, 
agent,  or  clerk,  in  the  course  of  his  employment  as  such,  or  by  any  other  person  In  a 
fiduciary  capacity. 

Third,  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt,  or 
incurring  the  obligation  for  which  the  action  is  brought. 

Fourth.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his  property, 
or  is  about  to  do  so,  with  intent  to  defraud  his  creditors.  But  no  female  shall  be 
arrested  in  any  action. 

5476.  Seo.  545.  Before  an  order  for  an  arrest  shall  be  made,  the  party  applying 
shall  prove  to  the  satisfaction  of  the  justice,  by  the  affidavit  of  himself  or  some  other 
person,  the  facts  on  which  the  application  is  founded.  The  plaintiff  shall  also  execute 
and  deliver  to  the  justice  a  written  undertaking,  with  two  or  more  sureties,  to  the 
effect  that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  to  him  all  costs 
that  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by 
reason  of  the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking,  which  shall 
be  at  least  two  hundred  dollars. 

6477.  Seo.  546.  The  defendant,  immediately  upon  being  arrested,  shall  be  taken  to 
the  office  of  the  justice  who  made  the  order,  and  if  he  be  absent  or  unable  to  try  the 
action,  or  if  it  be  made  to  appear  to  him  by  the  affidavit  of  defendant,  that  he  is  a 
material  witness  in  the  action,  the  officer  shall  immediately  take  the  defendant  before 
the  next  justice  of  the  city  or  township,  who  shall  take  cognizance  of  the  action,  and 
proceed  there#n,  as  if  the  summons  had  been  issued  and  the  order  of  arrest  made  by 
him. 

6478.  Sec.  547.  The  officer  making  the  arrest  shall  immediately  give  notice  thereof 
to  the  plaintiff  or  his  attorney,  or  agent,  and  indorse  on  the  summons,  and  subscribe 
a  certificate,  stating  the  time  of  serving  the  same,  the  time  of  the  arrest,  and  of  his 
giving  notice  to  the  plaintiff. 

5479.  Sec  548.  The  officer  making  an  arrest  shall  keep  the  defendant  in  custody 
until  duly  discharged  by  order  of  the  justice. 

5480.  Seo.  549.  The  defendant  under  arrest  on  his  appearance  with  the  officer  may 
demand  a  trial  immediately ;  and  upon  such  demand  being  made,  the  trial  shall  not 
be  delayed  beyond  three  hours,  except  by  the  trial  of  another  action  pending  at  the 
time ;  or  he  may  have  an  adjournment,  and  be  discharged  on  giving  bail,  as  provided 
in, the  next  section.  An  adjournment  at  the  request  of  the  plaintiff, -beyond  three 
hours,  shall  discharge  the  defendant  from  arrest,  but  the  action  may  proceed  notwith- 
standing ;  and  the  defendant  shall  be  subject  to  arrest  on  the  execution  in  the  same 
manner  as  if  he  had  not  been  so  discharged. 

5481.  Seo.  550.  If  the  defendant  on  his  appearance  demand  an  adjournment,  the 
same  shall  be  granted,  on  condition  that  he  execute  and  file  with  the  justice  an  under- 
taking, with  two  or  more  sufficient  sureties,  to  be  approved  by  the  justice,  to  the 
effect  that  he  will  render  himself  amenable  to  the  process  of  the  court  daring  the 
pendency  of  the  action,  and  such  as  may  be  issued  to  enforce  the  judgment  therein; 
or  that  the  sureties  will  pay  to  the  plaintiff  the  amount  of  any  judgment  which  he 
may  recover  in  the  action.  On  filing  the  undertaking  specified  in  this  section,  the 
justice  shall  order  the  defendant  to  be  discharged  from  custody. 

6482.  Seo.  551.  In  an*  action  upon  a  oontract,  express  or  implied,  made  after  the 
passage  of  this  act,  for  the  direct  payment  of  money,  which  contract  is  made  or  is 
payable  in  this  State  and  is  not  secured  by  mortgage,  Hen  or  pledge  upon  real  or  per- 
sonal property,  the  plaintiff,  at  the  time  of  issuing  the  summons  or  at  any  time  after- 
wards, may  have  the  property  of  the  defendant  attached  as  security  for  the  satisfaction 
of  any  judgment  that  may  be  recovered,  unless  the  defendant  give  seourity  to  pay 
suoh  judgment  as  hereinafter  provided. («•)    [Amendment,  approved  April  28, 1860, 298. 

6483.  Seo.  552.  A  writ  to  attach  the  property  of  the  defendant  shall  be  issued  by 
the  justice,  on  receiving  an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing  the 
same  facts  as  are  required  to  be  shown  by  the  affidavit  specified  in  section  one  hundred 
and  twenty-one  of  this  act(6)    [Amendment,  approved  April  15,  1858,  152. 

6484.  Seo.  558.  Before  issuing  the  writ,  the  justice  shall  require  a  written  under- 
taking on  the  part  of  the  plaintiff,  with  two  or  more  sufficient  sureties,  to  the  effect 
that  if  the  defendant  recover  judgment  the  plaintiff  will  pay  all  costs  that  may  be 


<«)Th 

pledge." 


The  original  section  did  not  have  the  words  "lien  or 


It  was  amended  by  act  of  April  15, 1858, 152,  so  as  to  refer  to 
the  special  cases  or  attachment  provided  by  section  120,  at 
amended  by  the  same  act 


(»)  The  original  section  specified  the  contents  of  the  affidavit 
instead  of  referring  to  another  section. 
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awarded  to  the  defendant,  and  all  damages  whioh  he  may  sustain  by  reason  of  the 
attachment. (a)    [Amendment,  approved  April  28,  1860,  298. 

5486.  Seo.  554.  The  .writ  may  be  directed  to  the  sheriff  or  any  constable  of  the  Form  of  writ 
oonnty,  and  shall  require  him  to  attach  and  safely  keep  all  the  property  of  the  de- 
fendant within  his  county  not  exempt  from  execution,  or  so  much  thereof  as  may  be 
sufficient  to  satisfy  the  plaintiff's  demand,  the  amount  of  which  shall  be  stated  in  con- 
formity with  the  complaint,  unless  the  defendant  give  him  seourity  by  the  undertaking 
of  two  sufficient  sureties,  in  an  amount  sufficient  to  satisfy  such  demand  besides  costs ; 
in  which  case,  to  take  such  undertaking. 

5486.  Seo.  555.  The  sections  of  this  act,  from  section  one  hundred  and  twenty-four  Sections  applied, 
to  section  one  hundred  and  forty-one,  both  inclusive,  shall  be  applicable  -to  attach- 
ments issued  in  justices'  courts,  the  word  "  constable"  being  substituted  for  the  word 
"sheriff;"  whenever  the  writ  is  directed  to  a  constable,  and  the  word  "justice"  being 
substituted  for  the  word  "judge." 

5487.  Seo.  556.  The  plaintiff,  in  an  action  to  recover  the  possession  of  personal  Claim  of  deiiv- 
property,  may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before  answer,  pSp^ty,!*01"11 
claim  the  delivery  of  such  property  to  him,  as  provided  in  this  chapter. 

6488.  Seo.  557.  When  a  delivery  is  claimed,  an  affidavit  shall  be  made  by  the  Affidavit  in 
plaintiff,  or  by  some  one  in  his  behalf,  showing:  eupport  o  o   m. 

First.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  de- 
scribing it),  or  is  lawfully  entitled  to  the  possession  thereof; 

Second,  That  the  property  is  wrongfully  detained  by  the  defendant :  , 

Third.  The  alleged  cause  of  the  detention  thereof,  according  to  his  best  knowledge, 
information,  and  belief : 

Fourth.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant 
to  a  statute ;  or  seized  under  an  execution,  on  an  attachment  against  the  property  of 
the  plaintiff,  or  if  seized,  that  it  is  by  statute  exempt  from  such  seizure ;  and, 

Fifth.  The  actual  value  of  the  property. 

5489.  Seo.  558.  The  justice  shall  thereupon,  by  an  indorsement  in  writing  upon  order  of 
the  affidavit,  order  the  sheriff  or  a  constable  of  the  county  to  take  the  same  from  the  deUve,T- 
defendant,  and  deliver  it  to  the  plaintiff,  upon  receiving  the  undertaking  mentioned  in 
the  following  section. 

6490.  Sec.  559.  Upon  the  receipt  of  the  affidavit,  and  order,  with  a  written  under-  when  offloert 
taking,  executed  by  two  or  more  sufficient  sureties,  approved  by  the  officer,  to  the  effect  property! 
that  they  are  bound  in  double  the  value  of  the  property  as  stated  in  the  affidavit,  for 
the  prosecution  of  the  action,  for  the  return  of  the  property  to  the  defendant,  if  re- 
turn thereof  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for  any 
cause,  be  recovered  against  the  plaintiff,  the  officer  shall  forthwith  take  the  property 
described  in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant,  or  his  agent,  and 
retain  it  in  his  custody.  He  shall  also,  without  delay,  serve  on  the  defendant  a  copy 
of  the  affidavit,  order,  and  undertaking,  by  delivering  the  same  to  him  personally,  if 
he  can  be  found  within  the  county,  or  to  his  agent,  from  whose,  possession  the  property 
is  taken,  or  if  neither  can  be  found  within  the  county,  by  leaving  them  at  the  usual 
place  of  abode  of  either  within  the  county,  with  some  person  of  suitable  age  and  dis- 
cretion, or  if  neither  have  any  known  place  of  abode  within  the  county,  by  putting 
them  into  the  nearest  post-office  directed  to  the  defendant. 

5491.  Sec.  560.  The  defendant  may,  within  two  days  after  the  service  of  a  copy- of  Exceptions  to 
the  affidavit  and  undertaking,  give  notice  to  the  officer  that  he  excepts  to  the  sufficiency  weties.* 

of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have  waived  all  objections 
to  them.  When  the  defendant  excepts,  the  sureties  shall  justify  on  notice  before  the 
justice ;  and  the  officer  shall  be  responsible  for  the  sufficiency  of  the  sureties  until  the 
objection  to  them  is  either  waived  as  above  provided,  or  until  they  justify.  If  the  de- 
fendant except  to  the  sureties,  he  cannot  reclaim  the  property  as  provided  in  the  next 
section. 

5492.  Sec.  561.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff,  the  Defendant  may 
defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require  the  return  J^p^rty!™ 
thereof,  upon  giving  to  the  officer  a  written  undertaking,  executed  by  two  or  more 
sufficient  sureties,  to  the  effect  that  they  are  bound,  in  double  the  value  of  the  property, 

as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the  plaintiff,  if  such 
delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may  for  any  cause 
be  recovered  against  the  defendant.    If  a  return  of  the  property  be  not  so  required 

(•)  The  original  section  was  the  same ;  bat  it  had  been  amended  by  act  of  April  15, 1808, 152,  bo  aa  to  add  the  worda  **  or  If  the 
attachment  be  dismissed'1  after  the  word  ''Judgment" 
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within  two  days  after  the  taking  and  service  of  notice  to  the  defendant,  it  shall  be  de 
livered  to  the  plaintiff,  except  as  provided  in  this  chapter. 

6493.  Sec.  562.  The  defendant's  sureties,  upon  reasonable  notice  to  the  plaintiff, 
shall  justify  before  the  justice;  and  upon  such  justification,  the  officer  shall  deliver  the 
property  to  the  defendant.  The  officer  shall  be  responsible  for  the  defendant's  sure- 
ties  until  they  justify,  or  until  the  justification  is  completed  or  expressly  waived,  aud 
may  retain  the  property  until  that  time ;  but  if  they,  or  others  in  their  place,  fail  to 
justify  at  the  time  appointed,  he  shall  deliver  the  property  to  the  plaintiff. 

6494.  Sec;  563.  If  the  property  or  any  part  thereof  be  concealed  in  a  building,  or 
inclosure,  the  officer  shall  publicly  demand  its  delivery;  and  if  it  be  not  delivered,  he 
shall  caune  the  building  or  inclosure  to  be  broken  open,  and  take  the  property  into 
his  possession. 

5496.  Seo.  564.  When  the  officer  shall  have  taken  property,  as  in  this  chapter  pro- 
vided, he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled  thereto, 
upon  reoeiving  his  lawful  fees  for  taking,  and  his  necessary  expenses  for  keeping  the 
same. 

5496.  Seo.  565.  If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  title  thereto,  or  right  to 
the  possession  thereof,  stating  the  grounds  of  such  title  or  right,  and  serve  the  same 
upon  the  officer,  the  officer  shall  not  be  bound  to  keep  the  property,  or  deliver  it  to 
the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent,  indemnify  the  officer 
against  such  olaim,  by  an  undertaking,  executed  by  two  sufficient  sureties,  accom- 
panied by  their  affidavits,  that  they  are  each  worth  double  the  value  of  the  property 
as  specified  in  the  affidavit  of  the  plaintiff,  over  and  above  their  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution,  and  are  freeholders  or  householders  of 
the  county ;  and  no  claim  to  such  property  by  any  other  person  than  the  defendant  or 
his  agent  shall  be  valid  against  the  officer,  unless  so  made*. 

6497.  Seo.  566.  The  officer  shall  return  the  order  and  affidavit,  with  his  proceed- 
ings thereon,  to  the  justice  within  five  days  after  taking  the  property  mentioned 
therein. 

6498.  Sso.  567.  The  qualification  of  sureties  on  the  several  undertakings  required 
by  this  chapter,  shall  as  follows : 

First.  Each  of  them  shall  be  a  resident,  and  householder,  or  freeholder  within  the 
county. 

Second.  Each  shall  be  worth  double  the  amount  stated  in  the  undertaking,  over 
and  above  all  his  debts  and  liabilities,  exclusive  of  property  exempt  from  execution. 

5499.  Seo.  568.  For  the  purpose  of  justification,  each  of  the  sureties  shall  attend 
before  the  justioe  at  the  time  mentioned  in  the  notice,  and  may  be  examined  on  oath, 
on  the  part  of  the  adverse  party,  touching  his  sufficiency,  in  such  manner  as  the  jus- 
tice, in  his  discretion,  may  think  proper.  The  examination  shall  be  reduced  to  wri- 
ting, and  subscribed  by  the  sureties  if  required. 

6500.  Seo.  669.  If  the  justice  find  the  sureties  sufficient,  he  shall  annex  the  exam- 
ination to  the  undertaking,  indorse  his  allowance  thereon,  and  file  the  same,  and  the 
officer  shall  thereupon  be  exonerated  from  liability. 


CHAPTER  HI. 


Pleadings. 
4  CaL  m 
18  0al.698. 


Whe^i  pleadings 
to  ho  In  writing 
and  when  oral 
KXJU.40. 


Pleading*  to  be 
entered  or  flied. 
Their  form. 


PLEADINGS  AND  TBIAL. 

6501.  Seo.  570.  The  pleadings  in  justices'  courts  shall  be : 

First  The  complaint  by  the  plaintiff,  stating  the  cause  of  action. 

Second.  The  answer  by  the  defendant,  stating  the  ground  of  the  defense. 

5602.  Seo.  571.  The  pleadings  shall  be  in  writing,  and  verified  by  the  oath  of  the 
party,  his  agent  or  attorney,  when  the  action  is: 

First.  mFor  the  foreclosure  of  any  mortgage  or  the  enforcement  of  any  lien  on  per- 
sonal property. 

Second.  For  a  forcible  or  unlawful  entry  upon,  or  a  forcible  or  unlawful  detention 
of  lands,  tenements,  or  other  possessions. 

Third.  To  recover  possession  of  a  "  mining  claim."  In  other  cases  the  pleadings 
may  be  oral  or  in  writing. 

6603.  Seo.  572.  When  the  pleadings  are  oral,  the  substance  of  them  shall  be  entered 
by  the  justice  in  his  docket;  when  in  writing  they  shall  be  filed  in  his  office,  and  a 
reference  to  them  made  in  the  docket.    Pleadings  shall  not  be  required  to  be  in  any 
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particular  form,  bat  shall  be  such  as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 

5504.  Sec.  573.  The  complaint  shall  state  in  a  plain  and  direct  manner  the  facts  Complaint 
constituting  tho  cause  of  action. 

6505.  Seo.  574.  The  answer  may  contain  a  denial  of  any  of  the  material  facts  stated  Answer, 
in  the  complaint,  which  the  defendant  believes  to  be  untrue,  and  also  a  statement,  in 
a  plain  and  direct  manner,  of  any  other  facts  constituting  a  defense,  or  a  counter- 
claim upon  which  an  action  may  be  brought  by  the  defendant  against  the  plaintiff  in 
a  justices'  court. 

5506.  Seo.  575.  A  statement  in  answer  that  the  party  has  not  sufficient  knowledge  what  deemed  a 
or  information  in  respect  to  a  particular  allegation  in  the  previous  pleading  of  the  deniaL 
adverse  party  to  form  a  belief,  shall  be  deemed  equivalent  to  a  denial. 

6507.  Seo.  576.  When  the  cause  of  action  or  counter-claim  arises  upon  an  account  cause  of  action, 
or  instrument  for  the  payment  of  money  only,  it  shall  be  sufficient  for  the  party  to  SS&Smen*  *>r 
deliver  a  copy  of  the  account  or  instrument  to  the  courts  and  to  state  that  there  is  due  the  payment  of 
to  him  thereupon,  from  the  adverse  party,  a  specified  sum,  which  he  claims  to  recover 
or  set-off.    The  court  may,  at  the  time  of  the  pleading,  require  that  the  original 
account  or  instrument  be  exhibited  to  the  inspection  of  the  adverse  party,  and  a  copy 
to  be  furnished ;  or  if  it  be  not  so  exhibited  and  a  copy  furnished,  may  prohibit  its 
being  afterwards  given  in  evidence. 

5608.  Sec  577.  If  the  plaintiff  annex  to  his  complaint  or  file  with  the  justice  at  Genuineness  of 
the  time  of  issuing  the  summons,  a  copy  of  the  promissory  note,  bill  qf  exchange,  or  wmtenTnstni- 
other  written  obligation  for  the  payment  of  money  upon  which  the  action  is  brought,  JJJJJJJ  SenuS6** 
the  defendant  shall  be  deemed  to  admit  the  genuineness  of  the  signatures  of  the  under  oath, 
makers,  indorsers,  or  assignors  thereof,  unless  he  specifically  deny  the  same  in  his 
answer,  and  verify  the  answer  by  his  oath.(«)    [Amendment,  pasted  May  15,  1854, 
84 ;  took  effect  July  1,  1854. 

5509.  Seo.  578.  Either  party  may  object  to  a  pleading  of  his  adversary,  or  to  any  objection  to 
part  thereof,  that  it  is  not  sufficiently  explicit  to  enable  him  to  understand  it,  or  that  Pleftdillsa- 
it  contains  no  cause  of  action  or  defense  although  it  be  taken  as  true.    If  the  court 
deem  the  objection  well  founded,  it  shall  order  the  pleading  to  be  amended,  and  if  the 
party  refuse  to  amend,  the  defective  pleading  shall  be  disregarded. 

6510.  Seo.  579.  A  variance  between  the  proof  on  the  trial  and  the  allegations  in  a  what  variance  to 
pleading  shall  be  disregarded  as  immaterial,  unless  the  court  be  satisfied  that  the        8re«ard 
adverse  party  has  been  misled  to  his  prejudice  thereby. 

6511.  Seo.  580.  The  pleadings  may  be  amended  at  any  time  before  the  trial,  to  Amendments, 
supply  a  deficiency  or  omission,  when  by  such  amendment  substantial  justice  will  be  n  §£  280. 
promoted.    If  the  amendment  be  made  after  the  issue,  and  it  be  made  to  appear  to 

the  satisfaction  of  the  court, by  oath,  that  an  adjournment  is  necessary  to  the  adverse 
party  in  consequence  of  such  amendment,  an  adjournment  shall  be  granted.  The 
court  may  also,  in  its  discretion,  require  as  a  condition  of  an  amendment,  the  payment 
of  costs  to  the  adverse  party,  to  be  fixed  by  the  court,  not  exceeding  twenty  dollars ; 
but  such  payment  shall  not  be  required  unless  an  adjournment  is  made  necessary  by 
the  amendment ;  nor  shall  an  amendment  be  allowed  after  a  witness  is  sworn  on  the 
trial,  when  an  adjournment  thereby  will  be  made  necessary. 

5512.  Seo.  681.  The  parties  shall  not  be  at  liberty  to  give  evidence  upon  any  ques-  Title  to  real 
tion  which  involves  the  title  or  possession  of  real  property,  or  the  legality  of  any  tax,  eBtata 
impost,  assessment,  toll,  or  municipal  fine,  nor  shall  any  issue  presenting  such  question 
be  tried  by  said  justice;  and  if  it  appear  from  the  plaintiff's  own  showing  on  the 
trial,  or  from  the  answer  of  the  defendant,  verified  by  his  oath,  that  the  determination 
of  the  action  will  necessarily  involve  the  question  of  title  or  possession'  to  real  prop- 
erty, or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  the  justice 
shall  suspend  all  further  proceedings  in  the  action  and  certify  the  pleadings,  or  if  the 
pleadings  be  oral,  a  transcript  of  the  same,  from  his  docket  to  the  district  court  of  the 
county,  and  from  the  time  of  filing  such  pleadings  or  transcript  with  the  county  clerk, 
the  district  court  shall  have  over  the  action  the  same  jurisdiction  as  if  it  were  com- 
menced therein. (6)  [Amendment,  approved  March  1,  1864;  1863-4,  117;  took  effect 
from  passage. 

(•)  Original  section :  tho  trial  before  a  histice,  and  If  it  appear  from  the  plaintiff's  r  «ti 

hue  G7T.  When  the  defendant  answers  the  complaint,  every  showing on  the  trial, or  from  the  answer  of  ihe  defendant  verified 

material  allegation  therein,  not  denied  by  the  answer,  shall,  on  by  his  oath,  or  that  of  his  asent  or  attorney,  th  it  thedetennina- 

the  trial,  be  taken  to  be  true.  tfon  of  the  a<-tion  will  necessarily  involve  the  decision  of  a  qnes- 

(*)  Original  section  :  tion  of  title  to  real  property,  the  ju*tlc««  shall  suspend  all  farther 

8kc.  081.  The  parties  shall  not  be  at  liberty  to  dve  evidence  proceedings  in  the  action. 'and  certify  the  pie*  I  intra;  or  if  the 

by  which  the  question  of  title  to  real  property  shall  be  raised  on  pleadings  be  oral,  a  transcript  of  the  same  from  his  docket  to 
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6613.  o«o.  682.  If,  at  any  time  before  the  trial,  it  appear  to  the  satisfaction  of  tlid 
justice  before  whom  the  action  is  brought,  by  affidavit  of  either  party,  that  such 
justice  is  a  material  witness  for  either  party,  or  if  either  party  make  affidavit  that  he 
has  reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fair  and  impartial  trial 
before  such  justice,  by  reason  of  the  interest,  prejudice,  or  bias  of  the  justice,  the 
action  may  be  transferred  to  some  other  justice  of  the  same  or  neighboring  township ; 
and  in  case  a  jury  be  demanded,  and  affidavit  of  either  party  is  made  that  he  cannot 
have  a  fair  and  impartial  trial,  on  account  of,  the  bias  or  prejudice  of  the  citizens  of 
the  township  against  him,  the  action  may  be  transferred  to  some  other  justice  of  the 
peace  in  the  county ;  but  only  one  transfer  shall  be  allowed  to  either  party.  The 
justice  to  whom  an  action  may  be  transferred  by  the  provisions  of  this  section,  shall 
have  and  exercise  the  same  jurisdiction  over  the  action  as  if  it  had  been  originally 
commenced  before  him.  The  justice  ordering  the  transfer  of  the  action  to  another 
jnstice,  shall  immediately  transmit  to  the  latter,  on  payment  by  the  party  applying  of 
all  the  costs  that  have  accrued,  all  the  papers  in  the  action,  together  with  a  certified 
transcript  from  his  docket  of  the  proceedings  therein.  The  justice  to  whom  the  case 
is  transferred  shall  issue  a  notice,  stating  the  time  and  place  when  and  where  the  trial 
will  take  place,  which  notice  shall  be#served  upon  the  parties  by  any  officer  authorized 
to  serve  process  in  a  justice's  court,  or  by  any  person  specially  deputied  by  the  justice 
for  that  purpose,  at-  least  one  day  before  the  trial.(-)  [Amendment,  approved  April 
25,  1863,  602. 

6614.  Sec.  683.  The  trial  may  be  adjourned  by  consent,  or  upon  application  of 
either  party,  without  the  consent  of  the  other,  for  a  period  not  exceeding  ten  days 
(except  as  provided  in  the  next  section),  as  follows : 

First.  The  party  asking  the  adjournment  shall,  if  required  by  his  adversary,  prove, 
by  his  own  oath  or  otherwise,  that  he  cannot,  for  want  of  material  testimony,  which 
he  expects  to  procure,  safely  proceed  to  trial,  and  shall  show  in  what  respect  the 
testimony  expected  is  material,  and  that  he  has  used  due  diligence  to  procure  it,  and 
has  been  unable  to  do  so. 

Second.  The  party  asking  the  adjournment  shall  also,  if  required  by  the  adverse 
party,  consent  that  the  testimony  of  any  witness  of  such  adverse  party  who  is  in 
attendance,  be  then  taken  by  deposition  before  the  justice,  which  shall  accordingly  be 
done,  and  the  testimony  so  taken  may  be  read  on  the  trial,  with  the  same  effect  and 
subject  to  the  same  objections  as  if  the  witness  were  produced ;  but  such  objections 
shall  be  made  at  the  time  of  taking  the  deposition. 

Third.  The  court  may  also  require  ^he  moving  party  to  state,  upon  affidavit,  the 
evidence  which  he  expects  to  obtain,  and  if  the  adverse  party  thereupon  admit  that 
such  evidence  would  be  given,  and  that  it  be  considered  as  actually  given  on  the  trial 
or  offered  and  overruled  as  improper  the  trial  shall  not  be  postponed. (*)  {Amend- 
ment, passed  May  16,  1854,  84;  took  effect  July  1,  1854. 

6616.  Seo.  584.  An  adjournment  may  be  had,  either  at  the  time  of  joining  issue,  or 
at  any  subsequent  time  to  which  the  case  may  stand  adjourned,  on  application  of 
either  party,  for  a  period  longer  than  ten  days,  but  not  to  exceed  four  months,  from 
the  time  of  the  return  of  the  summons,  upon  proof  by  the  oath  of  the  party,  or  other- 
wise, to  the  satisfaction  of  the  justice,  that  such  party  cannot  be  ready  for  trial  before 
the  time  to  which  he  desires  an  adjournment,  for  want  of  material  evidence,  particu- 
larly describing  it,  and  that  the  delay  has  not  been  made  necessary  by  any  act  of 
negligence  on  his  part  since  the  action  was  commenced ;  that  he  has  used  due  diligence 
to  procure  the  evidence,  and  has  been  unable  to  do  so,  and  that  he  expects  to  procure 
the  evidence  at  the  time  stated  by  him ;  provided,  that  if  the  adverse  party  admit 
that  such  evidence  would  be  given,  and  consent  that  it  may  be  considered  as  given  on 
the  trial,  or  offered,  or  overruled  as  improper,  the  adjournment  shall  not  be  had.(') 
[Amendment,  passed  May  15,  1854,  84 ;  took  effect  July  1,  1854. 

6516.  Seo.  585.  No  adjournment  shall  be  granted  for  a  period  longer  than  ten  days, 


the  district  court  of  the  county;  and  from  the  time  of  filing 
such  pleadings  or  transcript  with  the  county  clerk,  the  district 
court  shall  have  over  the  action  the  same  jurisdiction  as  if  it 
were  originally  commenced  therein ;  provided,  that  when  the 
pleadings  or  transcript  are  certified  to  the  district  court  upon 
the  answer  of  the  defendant,  he  shall  file  an  undertaking  witb 
two  or  more  sufficient  sureties,  to  be  approved  hy  the  Justice,  to 
(he  eCect  that  they  will  pay  all  costs  of  the  action  if  it  be  de- 
cided uoalost  him  by  the  district  court. 

(•)  The  original  section  provided  only  for  adjournments,  now 
provided  for  by  the  next  section. 

It  was  amended  by  act  of  May  18, 1858,  876,  to  as  to  add  to 
ftte  original  section  the  provisions  in  regard  to  transfers  con- 
tained In  the  text,  except  that  they  did  not  contain  the  words 


u  but  only  one  transfer  shall  be  allowed  to  either  party."  or  the 
last  sentence.  It  used  the  words  *  payment  of  costs'1  instead  of 
."  payment  by  the  party  applying  of  all  the  eoata  that  have  ac- 
crued." 

(6)  The  original  section  did  not  contain  the  words  u  and  shall 
show  in  what  respect  the  testimony  which  he  expected  Is  ma- 
terial, and  that  he  has  used  due  diligence  to  procure  It,  and  has 
been  unable  to  do  so."  or  *  but  such  objections  shall  be  made  at 
the  time  of  taking  the  deposition."  It  did  not  have  the  third 
subdivision. 

(c)  The  original  section  did  not  contain  the  words  M  particu- 
larly," or  "  that  he  has  used  due  diligence  to  procure  the  evi- 
dence and  has  been  unable  to  do  to,"  or  the  proviso. 
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PRACTICE    ACT.  5517-5525 

Upon  the  application  of  either  party,  except  upon  condition  that  such  party  file  an  Undertaking  on 
undertaking,  with  sureties,  to  be  approved  by  the  justice,  to  the  effect  that  they  will  oontilia*,loe 
pay  to  the  opposite  party  the  amount  of  any  judgment  which  may  be  recovered 
against  the  party  applying. 

6617.  Sec.  586.  If  the  plaintiff  fail  to  appear  at  the  return  day  of  the  summons,  Parties  falling  to 
the  action  shall  be  dismissed.    If  the  defendant  fail  to  appear  at  the  return  day  of  the  ap*)ear- 
summons,  or  if  either  party  fail  to  attend  at  a  day  to  which  the  trial  has  been 
adjourned,  or  fail  to  make  the  necessary  pleading  or  proof  on  his  part,  the  case  may, 
nevertheless,  proceed,  at  the  request  of  the  adverse  party,  and  judgment  shall  be 
given  in  conformity  with  the  pleadings  and  proofs. 

6518.  Sec.  587.  A  trial  by  jury  shall  be  demanded  at  the  time  of  joining  issue ;  and  Trial  by  Jury, 
shall  be  deemed  waived,  if  neither  party  then  demand  it.  When  demanded,  the  trial 
of  the  case  shall  be  adjourned,  until  a  time  and  place  fixed  for  the  return  of  the  jury. 
If  neither  party  desire  an  adjournment,  the  time  and  place  shall  be  determined  by  the 
justice,  and  shall  be  on  the  same  day,  or  within  the  next  two  days.  The  jury  shall  be 
summoned  upon  an  order  of  the  justice  from  the  citizens  of  the  city  or  township, 
and  not  from  the  bystanders. 

5519.   Sec,  588.  At  the  time  appointed  for  .the  trial,  the  justice  shall  proceed  to  imnaneHaent 
call,  from  the  jurors  summoned,  the  names  of  the  persons  to  constitute  the  jury  for     *UPT' 
the  trial  of  the  issue.    The  jury  by  consent  of  the  parties  may  consist  of  any  number 
not  more  than  twelve  nor  less  than  three. 

5620.  Seo.  589.  If  a  sufficient  number  of  competent  and  indifferent  jurors  do  not  Taieamen. 
attend,  the  justice  shall  direct  others  to  be  summoned  from  the  vicinity,  and  not  from 
the  bystanders,  sufficient  to  complete  the  jury. 

6621.  Seo.  590.  Either  party  may  challenge  the  jurors.    The  challenges  shall  be  Challenges  to 
either  peremptory,  or  for  cause.    Each  party  shall  be  entitled  to  three  peremptory  Jttror8, 
challenges.    Either  party  may  challenge  for  cause,  on  any  grounds  set  forth  in  section 

162.     Challenges  for  cause  shall  be  tried  by  the  justice  in  a  summary  manner,  who 
may  examine  the  juror  challenged,  and  witnesses. 

■ 

CHAPTER  IV. 

JUDGMENT  AND  EXECUTION. 

6622.  Sso.  591.  Judgment  that  the  action  be  dismissed  without  prejudice  to  a  new  Judgment  with- 
action,  may  be  entered  with  costs  in  the  following  cases :  oot  prajn  *** 

First.  When  the  plaintiff  voluntarily  dismisses  the  action  before  it  is  finally  sub- 
mitted. 

Second,  When  he  fails  to  appear  at  the  time  specified  in  the  summons,  or  upon  ♦ 

adjournment,  or  within  one  hour  thereafter : 

Third.  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence,  that  the 
action  is  brought  in  the  wrong  county,  or  township,  or  city ;  but  if  the  objection  be 
taken  and  overruled,  it  shall  be  cause  only  of  reversal  on  appeal,  and  shall  not  other- 
wise invalidate  the  judgment ;  if  not  taken  at  the  trial,  it  shall  be  deemed  waived, 
and  shall  not  be  cause  of  reversal. 

5623.  Seo.  692.  When  the  defendant  fails  to  appear  and  answer,  judgment  shall  be  Judgment  on 
given  for  the  plaintiff,  as  follows :  .  m™ to  aDiWit 

First.  When  a  copy  of  the  account,  note,  bill,  or  other  obligation  upon  which  the 
action  is  brought,  was  filed  with  the  justice  at  the  time  the  summons  was  issued, 
judgment  shall  be  given  without  further  evidence,  for  the  sum  specified  in  the  sum- 
mons. 

Second.  In  other  cases  the  justice  shall  hear  the  evidence  of  the  plaintiff,  and  render 
judgment  for  such  sum  only  as  shall  appear  by  the  evidence  to  be  just ;  but  in  no  case 
exceeding  the  amount  specified  in  the  summons. 

5524.  Sso.  593.  Upon  issue  joined,  if  a  jury  trial  be  not  demanded,  the  justice  shall  Trial  without  a 
hear  the  evidence,  and  decide  all  questions  of  fact  and  of  law,  and  render  judgment  Jury' 
accordingly. 

6626.  Seo.  594.  Upon  a  verdict,  the  justice  shall  immediately  render  judgment  Judgment 
accordingly.  When  the  trial  is  by  the  justice,  judgment  shall  be  entered  immediately 
after  the  close  of  the  trial,  if  the  defendant  has  been  arrested  and  is  still  in  custody, 
in  other  cases  it  shall  be  entered  within  four  days  after  the  close  of  the  trial.  If  the 
action  be  on  a  contract  against  two  or  more  defendants,  and  the  summons  is  served 
on  one  or  more,  but  not  on  all,  the  judgment  shall  be  entered  up  only  against  those 
who  were  served,  or  have  voluntarily  appeared,  if  the  contract  be  a  several  or  a  joint 
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and  several  contract ;  bat  if  the  contract  be  a  joint  contract  only,  the  judgment  shall 
be  entered  up  against  all  the  defendants,  but  shall  only  be  enforced  against  the  joint 
property  of  all,  and  the  individual  property  of  the  defendants  served,  or  who  have 
voluntarily  appeared  in  the  action.  In  an  action  on  a  contract  or  obligation  in  writing 
for  the  direct  payment  of  money,  made  payable  in  a  specified  kind  of  money  or  cur- 
rency, judgment  for  the  plaintiff,  whether  the  same  be  by  default  or  after  verdict,  may 
follow  the  contract  or  obligation,  and  be  made  payable  in  the  kind  of  money  or  cur- 
rency specified  therein.(«)  [Amendment,  approved  April  27, 1868,  687;  took  effect  from 
passage. 

5526.  Sec.  595.  When  the  amount  found  due  to  either  party  exceeds  the  sum  for 
which  the  justice  is  authorized  to  enter  judgment,  such  party  may  remit  the  excess, 
and  judgment  may  be  rendered  for  the  residue. 

5627.  Sbo.  596.  If  the  defendant,  at  any  time  before  the  trial,  offer  in  writing  to 
allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the  plaintiff  may  imme- 
diately have  judgment  therefor,  with  the  costs  then  accrued ;  but  if  he  do  not  accept 
such  offer  before  the  trial,  and  fail  to  recover  in  the  action  a  sum  equal  to  the  offer,  he 
shall  not  recover  costs,  but  costs  shall  be  adjudged  against  him,  and  if  he  recover, 
deducted  from  his  recovery.  But  the-  offer  and  failure  to  accept  it  shall  not  be  given 
in  evidence  to  affect  the  recovery  otherwise  than  as  to  costs,  as  above  provided. 

6523.  Seo.  597.  When  a  judgment  is  rendered  in*  a  case  where  the  defendant  is 
subject  to  arrest  and  imprisonment  thereon,  it  shall  be  so  stated  in  the  judgment,  and 
entered  in  the  docket. 

6529.  Sao.  598.  When  the  prevailing  party  is  entitled  to  costs  by  this  chapter,  the 
justice  shall  add  their  amount  to  the  verdict ;  or  in  case  of  a  failure  of  the  plaintiff  to 
recover,  or  in  case  of  a  dismissal  of  the  action,  shall  enter  up  judgment  in  favor  of  the 
defendant  for  the  amount  of  such  costs. 

6530.  Seo.  599.  The  justice,  on  demand  of  the  party  in  whose  favor  judgment  is 
rendered,  shall  give  him  a  transcript  thereof,  which  may  be  filed  and  docketed  in  the 
office  of  the  clerk  of  the  county  where  the  judgment  was  rendered.  The  time  of  the 
receipt  of  the  transcript  by  the  county  clerk  shall  be  noted  by  him  thereon  and  entered 
in  the  docket ;  and  from  that  time  executions  may  be  issued  by  the  county  clerk  on 
such  judgments  to  the  sheriff  of  any  other  county  of  the  State,  in  the  same  manner 
as  upon  judgments  recovered  in  the  higher  courts.  All  process  upon  judgments  recov- 
ered in  justices1  courts  to  be  executed  within  the  same  county,  shall  be  issued  by  the 
justice  or  his  successors  in  office.  No  judgment  rendered  by  a  justice  of  the  peace 
shall  create  any  lien  upon  any  lands  of  the  defendant,  unless  a  transcript  of  such  judg- 
ment, certified  by  the  justice,  be  filed  ana  recorded  in  the  office  of  the  recorder.  When 
such  transcript  is  to  be  filed  in  any  other  county  than  that  in  which  the  justice  resides, 
such  transcript  shall  be  accompanied  with  the  certificate  of  the  county  clerk  as  to  the 
official  character  of  the  justioe.  When  so  filed  and  recorded  in  the  office  of  the  recorder 
for  any  county  such  judgment  shall  constitute  a  lien  upon,  and  bind  the  lands  and  tene- 
ments of  the  judgment  debtor,  situated  in  the  county  where  such  transcript  may  be 
filed  and  recorded  in  favor  of  such  judgment  creditor,  as  if  such  judgment  had  been 
rendered  in  the  district  court  of  such  county. (*)  [Amendment,  passed  May  15,  1854, 
84;  took  effect  July  1,  1854. 

6531.  Sec.  600.  Execution  for  the  enforcement  of  a  judgment  in  a  justice's  court, 
may  be  issued  on  the  application  of  the  party  entitled  thereto,  at  any  time  within  five 
years  from  the  entry  of  judgment. 

6532.  Seo.  601.  The  execution,  when  issued  by  a  justice,  shall  be  directed  to  the 
sheriff  or  to  a  constable  of  the  county,  and  subscribed  by  the  justice  by  whom  the 
judgment  was  rendered,  or  by  his  successor  in  office,  and  shall  bear  date  the  day  of 
its  delivery  to  the  officer  to  be  executed.  It  shall  intelligibly  refer  to  the  judgment, 
by  stating  the  names  of  the  parties,  and  the  name  of  the  justice  before  whom,  and  of 
the  county,  and  the  township,  or  city,  where,  and  the  time  when,  it  was  rendered ;  the 
amount  of  judgment,  if  it  be  for  money ;  and  if  less  than  the  whole  is  due,  the  true 
amount  due  thereon.  It  shall  contain,  in  like  cases,  similar  directions  to  the  sheriff  or 
constable  as  are  required  by  the  provisions  of  Title  VII.  of  this  act,  in  an  execution  to 
the  sheriff. 

6533.  Seo.  602.  The  sheriff  or  constable  to  whom  the  execution  is  directed  shall 


(•)  The  original  section  consisted  of  the  first  two  sentences       (*)  The  original  section  did  not  contain  the  last  three  sen  ten- 
alone.  ces  commencing  with  the  words*  **no  judgment  rendered  by  i 

It  was  amended  May  15,  ISM,  84,  so  as  to  consist  of  all  bat    Justice." 
the  last  sentence,  except  that  it  made  no  provision  for  voluntary 
appearance* 
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proceed  tu  execute  the  same  in  the  same  manner  as*  the  sheriff  is  required  by  the  pro-  How  executed, 
visions  of  title  seven  of  this  act  to  proceed  upon  executions  directed  to  him ;  and  the  19  caL  146. 
constable,  when  the  execution  is  directed  to  him,  shall  be  vested  for  that  purpose  with 
all  the  powers  of  the  sheriff,  and,  after  issuing  an  execution,  and  either  before  or  after 
its  return  (if  the  same  be  returned  unsatisfied  either  in  whole  or  in  part),  the  judgment 
creditor  shall  be  entitled  to  an  order  from  the  justice  requiring  the  judgment  debtor 
to  attend  at  a  time  to  be  designated  in  the  order,  and  answer  concerning  his  property 
before  such  justice,  and  the  attendance  of  such  debtor  may  be  enforced  by  the  justice; 
jn  his  attendance,  such  debtor  may  be  examined  under  oath  concerning  his  property, 
and  any  person  alleged  to  have  in  his  hands  property,  moneys,  effects  or  credits  of  the 
judgment  debtor  may  also  be  required  to  attend  and  be  examined,  and  the  justice  may 
order  any  property  in  the  hands  of  the  judgment  debtor  or  any  other  person  not 
exempt  from  execution,  belonging  to  such  debtor,  to  be  applied  towards  the  satis- 
faction of  the  judgment;  and  the  justice  may  enforce  such  order  by  imprisonment 
until  complied  with,  but  no  judgment  debtor  or  other  person  shall  be  required  to  attend 
before  the  justice  out  of  the  county  in  which  he  resides. (B)  [Amendment,  passed  May 
15,  1854,  84;  took  effect  July  1,  1854. 

CHAPTER  V. 

GENERAL  PROVISIONS. 

5534.  Seo.  603.  Those  provisions  of  this  act  which  are  referred  to  in  this  title  and 
no  other,  shall,  in  addition  to  the  provisions  embraced  in  this  title,  be  applicable  to 
justices'  courts  and  proceedings  therein. (*)  [Amendment,  passed  May  15,  1854,  84; 
took  effect  July  1,  1854. 

5535.  Seo.  604.  Every  justice  shall  keep  a  book  denominated  a  docket,  in  which  he  Docket 
shall  enter:  locoLsa. 

First.  The  title  of  every  action  or  proceeding. 

Second.  The  object  of  the  action  or  proceeding,  and  if  a  sum  of  money  be  claimed, 
the  amount  of  the  demand. 

Third.  The  date  of  the  summons  and  the  time  of  its  return,  and  if  an  order  to  arrest 
the  defendant  be  made,  or  a  writ  of  attachment  be  issued,  a  statement  of  these  facts. 

Fourth.  The  time  when  the  parties,  or  either  of  them,  appear,  or  their  non-appear- 
ance if  default  be  made ;  a  minute  of  the  pleadings  and  motions,  if  in  writing,  refer- 
ring to  them — if  not  in  writing,  a  ooncise  statement  of  the  material  parts  of  the  pleading 
and  of  all  motions  made  during  the  trial  by  either  party,  and  his  decisions  thereon. 

Fifth.  Every  adjournment,  stating  on  whose  application,  whether  on  oath,  evidence 
or  consent,  and  to  what  time. 

Sixth.  The  demand  for  a  trial  by  jury,  when  the  same  is  made,  and  by  whom  made, 
the  order  for  the  jury  and  the  time  appointed  for  the  trial  and  return  of  the  jury. 

Seventh,  The  names  of  the  jury,  who  appear  and  are  sworn,  the  names  of  all  wit- 
nesses sworn  and  at  whose  request. 

Eighth.  The  verdict  of  the  jury  and  when  received ;  if  the  jury  disagree  and  are 
discharged,  the  fact  of  such  disagreement  and  discharge. 

Ninth.  The  judgment  of  the  court,  specifying  the  costs  included,  and  the  time  when 
rendered. 

Tenth.  The  issuing  of  the  execution,  when  issued  and  to  whom,  the  renewals  thereof, 
if  any,  and  when  made,  and  a  statement  of  any  money  paid  to  the  justice,  and  wheu 
and  by  whom. 

Eleventh.  The  receipt  of  a  notice  of  appeal,  if  any  be  given,  and  of  the  appeal 
bond,  if  any  be  filed.(«)  .  [Amendment,  approved  April  28,  1856,  196. 

5536.  Seo.  605.  The  several  particulars  of  the  last  section  specified  shall  be  entered  Fn tries  in  docket 
under  the  title  of  the  action  to  which  they  relate,  and  at  the  time  when  they  occur.  *°  be  ev,denc* 
Such  entries  in  a  justice's  docket,  or  a  transcript  thereof,  certified  by  the  justice  or 

his  successor  in  office,  shall  be  primary  evidence  to  prove  the  facts  so  stated  therein. 

5537.  Seo.  606.  A  justice  shall  keep  an  alphabetical  index  to  his  docket,  in  which  Index  to  docket 
shall  be  entered  the  names  of  the  parties  to  each  judgment,  -with  a  reference  to  the 

page  of  entry.    The  names  of  the  plaintiffs  shall  be  entered  in  the  index,  in  the 
alphabetical  order  of  the  first  letter  of  the  family  names. 

(«)  The  original  section  consisted  only  of  the  words  down  to  It  was  amended  by  act  of  May  18. 1858.  278.  by  adding  u  those 

an. I  including  '*oll  tht  powers  of  the  sheriff."  also"  before  the  words  "in  respect*1  in  the  original  section. 

(*)  The  original  section  used  the  words  "and  In  respect  to  (c)  The  original  section  «Hd  not  provide  for  motions  in  the* 

which  no  special  provision  b  made,"  instead  of  "in  addition  to  fourth  subdivision,  nor  for  the  appeal  bond  in  the  eleventh, 
the  provisions  embraced." 
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To  deposit 
official  docu- 
ments with 
successor. 


Vacancy 


Jurisdiction  of 
successor. 


Who  deemed  the 
successor  of  a 
justice. 


The  like. 


Summons,  etc, 
not  to  be  issued 
with  blanks. 


Disabilities  of 
justice. 


Service  of  pro- 
cess by  others 
than  officers. 
4  Ual.  188. 


Authority  of 
person  so 
appointed. 


Constable  may 
compote  execu- 
tion of  process 
after  term  ot 
office  expires. 

Power  to  punish 
for  coutempL 


6638.  Sb6\  607.  It  shall  be  the'duty  of  every  justice  of  the  peace,  upon  the  expira- 
tion of  his  term  of  office,  to  deposit  with  his  .successor  his  official  dockets  aud  all 
papers  filed  in  his  office,  as  well  his  own  as  those  of  his  predecessors,  or  any  other 
which  may  be  in  his  custody  to  be  kept  as  public  records.  If  the  office  of  a  justice 
become  vacant  by  his  death  or  removal  from  the  township  or  city,  or  otherwise, 
before'  his  successor  is  elected  and  qualified^  the  docket  and  papers  in  possession  of 
such  justice  shall  be  deposited  in  the  office  of  some  other  justice  in  the  township,  to 
be  by  him  delivered  to  the  successor  of  said  justice ;  and  while  in  his  possession,  he 
may  issue  execution  on  a  judgment  there  entered  and  unsatisfied,  in  the  same  manner 
and  with  the  same  effect  as  the  justice  by  whom  the  judgment  was  entered  might 
have  done.  If  there  be  no  other  justice  in  the  township,  then  the  dookets  and  papers 
of  such  justice  shall  be  deposited  in  the  office  of  the  county  clerk  of  the  county,  to 
be  by  him  delivered  to  the  successor  in  office  of  the  justice.(*)  [Amendment,  approved 
April  8,  1863,  282 ;  took  effect  from  passage. 

6539.  Sec  608.  Any  justice  with  whom  the  docket  of  his*  predecessor  is  deposited 
shall  have  and  exercise  over  all  actions  and  proceedings  entered  in  the  docket  of  his 
predecessor,  the  same  jurisdiction  as  if  originally  commenced  before  him.  In  case 
of  the  creation  of  a  new  county,  or  the  change  of  the  boundary  between  two  counties, 
any  justice  into  whose  hands  the  docket  of  a  justice  formerly  acting  as  such  within  the 
same  territory  may  come,  shall,  for  the  purposes  of  this  section,  be  considered  the  suc- 
cessor of  said  former  justice. (6)  [Amendment,  approved  April  8,  1863,  232;  took 
effect  from  passage. 

6540.  Seo.  609.  The  justice  elected  to  fill  a  vacancy  shall  be  deemed  the  successor 
of  the  justice  whose  office  became  vacant  before  the  expiration  of  a  full  term.  When 
a  full  term  expires,  the  same  or  another  person  elected  to  take  office  in  the  same  town- 
ship, or  city,  from  that  time  shall  be  deemed  the  successor. 

6641.  Seo.  610.  When  two  or  more  justices  are  equally  entitled  under  the  last 
section  to  beseemed  the  successors  in  office  of  the  justice,  the  county  judge  shall,  by 
a  certificate,  subscribed  by  him  and  filed  in  the  office  of  the  county  clerk,  designate 
which  justice  shall  be  the  successor  of  a  justice  going  out  of  office,  or  whose  office 
has  become  vacant. 

5642.  Seo.  611.  The  summons,  execution,  and  every  other  paper  made  or  issued  by 
a  justice,  except  a  subpoena,  shall  be  filed  without  a  blank  left  to  be  filled  by  another, 
otherwise  it  shall  be  void. 

6643.  Seo.  612.  In  case  of  the  sickness,  other  disability,  or  necessary  absence  of  a 
justice  on  a.  return  of  a  summons,  or  fit  the  time  appointed  for  a  trial,  another  justice 
of  the  same  township  or  city  may,  at  his  request,  attend  in  his  behalf  and  shall  there- 
upon become  vested  with  the  power,  for  the  time  being,  of  the  justice  before  whom 
the  summons  was  returnable.  In  that  case  the  proper  entry  of  the  proceedings  be- 
fore the  attending  justice,  subscribed  by  him,  shall  be  made  in  the  docket  of  the 
justice  before  whom  the  summons  was  returnable.  If  the  case  be  adjourned,  the 
justice  before  whom  the  summons  was  returnable,  may  resume  jurisdiction. 

6644.  Seo.  618.  The  justice  may,  at  the  request  of  a  party,  and  on  being  satisfied 
that  it  is  expedient,  specially  depute  any  discreet  person  of  suitable  age  and  not 
interested  in  the  action,  to  serve  a  summons  or  execution,  with  or  without  an  order 
to  arrest  the  defendant,  or  with  or  without  a.  writ  of  attachment.  The  said  justice 
shall  be  liable  on  his  official  bond  for  all  official  acts  of  the  person  so  deputed.  Such 
deputation  shall  be  in  writing  on  the  process.  (•)  [Amendment,  approved  April  28, 
1860,  298. 

6645.  Seo.  614.  The  person  so  deputed  shall  have  the  authority  of  a  constable  in 
relation  to  the  service,  execution,  and  return  of  such  process,  and  shall  be  subject  to 
the  same  obligations. 

6646.  Sao.  615.  A  oonstable,  notwithstanding  the  expiration  of  his  term  of  office, 
may  proceed  and  complete  the  execution  of  all  final  process  which  he  has  begun  to 
execute,  in  the  same  manner  as  if  he  still  continued  in  office,  and  his  sureties  shall  be 
liable  to  the  same  extent. 

6647/  Sec.  616.  A  justice  may  punish  as  for  contempt)  persons  guilty  of  the  fol- 
lowing acts,  and  no  other: 


(•)  The  original  section  did  not  contain  the  words  "and  all 
-papers  filed  in  bis  office  "  or  *'  or  any  othrr."  It  used  the  words 
»•  with  tbp  county  clerk  oi  the  county,"  instead  of  "in  the  office 
of  some  other  Justice  in  the  township/*  It  had  none  of  the 
"Words  commencing  "  and  while  in  his  possession*"  to  the  end. 

(*)  The  original  section  provided  only  for  issuing  execution 


on  a  judgment  In  the  same  manner  and  the  same  effect  as  the 
predecessor  might  have  done. 

It  was  previously  amended  by  act  of  May  ?.  1856.  80S.  so  as  to 
read  like,  the  original  section,  with  the  addition  of  a  provision 
tof  other  process  as  well  as  execution  and  a  second  sentence 
similar  to  that  in  the  text. 

(«)  The  original  section  did  not  contain  the  second  sentences 
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First  Disorderly,  contemptuous,  or  insolent  behavior  towards  the  justice  while 
holding  the  court,  tending  to  interrupt  the  due  course  of  a  trial,  or  other  judicial 
proceeding : 

Second.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance  in  the 
presence  of  the  justice,  or  in  the  immediate  vicinity  of  the  court  held  by  him,  tending 
to  interrupt  the  due  course  of  a  trial,  or  other  judicial  proceeding : 

Third.  Disobedience  or  resistance  to  the  execution  of  a  lawful  order,  or  process, 
made  or  issued  by  him : 

Fourth.  Disobedience  to  a  subpoena  duly  served,  or  refusing  to  be  sworn,  or  answer 
as  a  witness : 

Fifth.  Rescuing  any  person  or  property  in  the  custody  of  any  officer,  by  virtue  of 
an  order  or  process  of  the  court  held  by  him. 

6648.  Sko.  6 IT.  When  a  contempt  is  committed  in  the  immediate  view  and  pres-  contempts,  how 
ence  of  the  justice,  it  may  be  punished  summarily,  for  which  an  order  shall  be  made  panl* 
reciting  the  facts,  as  occurring  in  such  immediate  view  and  presence,  adjudging  that 
the  person  proceeded  against  is  thereby  guilty  of  a  contempt,  and  that  he  be  punished 
as  therein  prescribed.  When  the  contempt  is  not  committed  in  the  immediate  view 
and  presence  of  the  justice,  a  warrant  of  arrest  may  be  issued  by  such  justice,  on 
which  the  person  so  guilty  may  be  arrested  and  brought  before  the  justice  imme- 
diately, when  an  opportunity  to  be  heard  in  his  defense  or  excuse  shall  be  given. 
The  justice  may  thereupon  discharge  him,  or  may  convict  him  of  the  offense.  A 
justice  may  punish  for  contempts,  by  fine  or  imprisonment,  or  both ;  such  fine  not  to 
exceed  in  any  case  one  hundred  dollars,  and  such  imprisonment  one  day. 

5649.  Seo.  618.  The  conviction,  specifying  particularly  the  offense  and  the  judg-  Conviction  to 
ment  thereon,  shall  be  entered  by  the  justice  in  his  docketi 

5660.  Seo.  619.  Justices  of  the  peace  may  issue  subpoenas  in  any  action  or  proceeding  subpeenas  and 
in  the  courts  held  by  them,  and  final  process,  or  [on]  any  judgment  recovered  therein,  gJ^J ^e"1 
to  any  part  of  the  county.    A  justice  of  the  peace  may  issue  summons  to  any  person,  county, 
a  resident  of  the  proper  township,  to  appear  before  him,  at  his  office,  to  act  as  inter-  interpreter* 
preter  in  any  action  or  proceeding  in  the  courts  held  by  him.    Such  summons  shall 
be  served  and  returned  in  like  manner  as  a  subpoena  issued  by  a  justice.    Any  person 
bo  summoned  shall,  fon  a  failure  to  attend  at  the  time  and  place  named  in  the  sum- 
mons, be  deemed  guilty  of  a  contempt,  and  may  be  punished  accordingly.^)    [Amend- 
ment, approved  April  25,  1863,  495. 

5551.  Sec.  620.  Justices  of  the  peace  may  issue  commissions  to  take  the  depositions  Coramfssfons  to 

,  .      .  .  ,  ,.  ,  take  tewtiroony. 

of  witnesses  out  of  this  State,  and  settle  interrogatories  to  be  annexed  thereto,  And  2  cu.  853. 
direct  the  manner  in  which  the  commissions  shall  be  returned.    The  provisions  of 
title  XL  of  this  act,  so  far  as  the  same  are- consistent  with  the  jurisdiction  and  powers 
of  justices'  courts,  shall  be  applicable  to  justices1,  courts,  and  to  actions  and  proceed- 
ings therein. 

6552.  Seo.  621.  In  actions  respecting  "  mining  claims,"  proof  shall  be  admitted  of  Proof"  respecting 
the  customs,  usages,  or  regulations  established  and  in  force  at  the  bar,  or  diggings,  ^ca^.6 aim** 
embracing  such  claim ;  and  such  customs,  usages,  or  regulations,  when  not  in  conflict  w  0°^  878» 
with  the  constitution  and  laws  of  this  State,  shall  govern  the  decision  of  the  action. 

5653.  Seo.  622.  A  new  trial  may  be  granted  by  the  justice,  on  motion,  within  ten  New  trial 
days  after  the  entry  of  judgment,  for  any  one  of  the  following  causes : 

First.  Accident  or  surprise,  which  ordinary  prudence  could  not  have  guarded 
against. 

Second.  Excessive  damages,,  appearing  to  have  been  given  under  the  influence  of 
passion ;  or, 

Third.  Insufficiency  of  the  evidence  to  justify  the  verdict  or  other  decision. 

Fourth.  Newly-discovered  evidence  material  for  the  party  making  the  application, 
which  he  could  not  with  reasonable  diligence  have  discovered  and  produced  at  the  time. 

6554.  Seo.  623.  The  application  shall  be  made  upon  affidavit  and  notice.  The  affidavit  Application  iur 
shall  be  filed  with  the  justice,  with  a  statement  of  the  grounds  upon  which  the  party  n** 
intends  to  rely.    The  adverse  party  may  use  counter-affidavits  on  the  motion,  provided 

they  be  filed  one  day  previous  to  the  hearing  of  the  motion. 

6555.  Seo.  624.  Any  party  dissatisfied  with  a  judgment  rendered  in  a  justice's  Appeal, 
court  may  appeal  therefrom  to  the  county  court  of  the  county  any  time  within  thirty 
days  after  the  rendition  of  the  judgment.    The  appeal  shall  be  taken  by  filing  a 
notice  of  appeal  with  the  justice,  and  serving  a  copy  on  the  adverse  party.    The 
notice  shall  state  whether  the  appeal  is  taken  from  the  whole  or  a  part  of  the  judg- 

(•)  Tue  original  lection  consisted  of  the  first  sentence  alone. 
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raent,  and  if  from  a  part,  what  part,  and  whether  the  appeal  is  taken  on  questions  of 

law  or  fact,  or  both.(a)  [Amendment,  passed  May  15, 1854,  84 ;  took  effect  July  1,  1854. 

statement  on  5556.  Seo.  625.  When  a  party  appeals  to  the  county  court  on  questions  of  law 

qncstionTof  law  alone  he  shall,  within  ten  days  from  the  rendition  of  judgment,  prepare  a  statement 

19°c£l  so  °^  *^e  case  an(*  *^e  *^e  same  with  the  justice.     The  statement  shall  contain  the 

grounds  upon  which  the  party  intends  to  rely  on  the  appeal,  and  so  much  of  the 

evidence  as  may  be  necesssry  to  explain  the  grounds,  and  no  more ;    within  ten  days 

after  he  receives  notice  that  the  statement  is  filed,  the  adverse  party,  if  dissatisfied 

with  the  same,  may  file  amendments;  the  proposed  statement  and  amendments  shall 

be  settled  by  the  justice,  and  if  no  amendments  be  filed,  the  original  statement  shall 

be  adopted.    The  statement  thus  adopted  or  as  settled  by  the  justioe,  with  a  copy  of 

the  docket  of  the  justice,  and  all  motions  filed  with  him  by  the  parties  during  the 

trial,  and  the  notioe  of  appeal,  shall  be  used  on  the  hearing  of  the  appeal  before  the 

county  court. (4)     [Amendment  approved  April  28,  1855,  196. 

Appeals  nn  5557.   Seo.  626.  When  a  party  appeals  to  the  county  court  on  questions  of  fact,  or 

oHaw°and  fact,   on  questions  of  both  law  and  fact,  no  statement  need  be  made,  but  the  action  shall  be 

T0Cll6CaL  75paft  *™^  anew  *n  ^e  connty  court.(c)    [Amendment,  passed  May  15,  1854,  84;  took  effect 

Ca'l.  m     6  CaL  July  1,  1854. 
245  7  Cal  244. 

8  cw.  517.'  5558.   Seo.  627.  Upon  receiving  the  notice  of  appeal  and  on  payment  of  the  fees 

TVaMmlwion  of  of  the  justice  and  filing  an  undertaking  as  required  in  «the  next  section,  the  justice 
papers  to  county  shall,  within  five  days,  transmit  to  the  clerk  of  the  county  court,  if  the  appeal  be  on 
5  cal.  89.  6  Gal.   question  of  law  alone,  a  certified  copy  of  his  docket,  the  statement  as  admitted  or  as 
leal  57i?1' 17'     8ettled,  the  notice  of  appeal  and  the  undertaking  filed ;  or,  if  the  appeal  be  on  questions 
of  fact,  or  both  law  and  fact,  a  certified  copy  of  his  docket,  the  pleadings,  all  notices, 
motions  and  other  papers  filed  in  the  cause,  the  notice  of  appeal  and  the  undertaking 
filed ;  and  the  justice  may  be  compelled  by  the  county  court,  by  an  order  entered 
upon  motion,  to  transmit  such  papers,  and  may  be  fined  for  neglect  or  refusal  to 
transmit  the  same ;  a  certified  copy  of  such  order  may  be  served  on  the  justice  by 
the  party  or  his  attorney.    In  the  county  court  either  party  shall  have  the  benefit  of 
all  legal  objections  made  in  the  justice's  court. (*)    [Amendment,  approved  April  28, 
1855,  196. 
Undertaking.  6569.   Seo.  628.  An  appeal  from  a  justice's  court  shall  n<5t  be  effectual  for  any 

78?*8  cai.  Mi      purpose,  unless  an  undertaking  be  filed,  with  two  or  more  sureties,  in  the  sum  of  one 
s  Cal.  5«.  hundred  dollars,  for  the  payment  of  the  costs  on  the  appeal ;  or,  if  a  stay  of  proceed- 

ings be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the  judgment,  including  costs, 
when  the  judgment  is  for  the  payment  of  money ;  or  twice  the  value  of  the  property, 
including  costs,  when  the  judgment  is  for  the  recovery  of  specific  personal  property, 
and  shall  be  conditioned,  when  the  action  is  for  the  recovery  of  money,  that  the 
appellant  will  pay  the  amount  of  the  judgment  appealed  from  and  all  costs,  if  the  appeal 
be  withdrawn  or  dismissed,  or  the  amount  of  any  judgment  and  all  costs  that  may  be 
Action  for         recovered  against  him  in  the  said  action  in  the  county  court.    When  the  action  is  for 
plreonaT  °f        *ne  recovery  of  specific  personal  property,  the  undertaking  shall  be  conditioned  that 
proiKjrtj.  the  appellant  will  pay  the  judgment  and  costs  appealed  from,  and  obey  the  order  of 

the  court  made  therein,  if  the  appeal  be  withdrawn  or  dismissed,  or  any  judgment 
and  costs  that  may  be  recovered  against  him  in  said  action  in  the  county  court,  and  will 
obey  any  order  made  by  the  court  therein.  The  undertaking  shall  be  accompanied  by 
the  affidavits  of  the  sureties  that  they  are  residents  of  the  county  and  are  each  worth 
the  amount  specified  in  the  undertaking,  over  and  above  all  their  just  debts  and  lia- 
bilities, exclusive  of  property  exempt  from  execution ;  -or  the  bond  shall  be  executed 
by  a  sufficient  number  of  sureties  who  can  justify,  in  the  aggregate,  to  an  amount 
equal  to  double  the  amount  specified  in  the  bond,  or  a  deposit  of  the  amount  of  the 
judgment,  including  all  costs  appealed  from,  or  of  the  value  of  the  property,  includ- 
ing all  costs  in  actions  for  the  recovery  of  specific  personal  property,  with  the  justice. 
And  such  deposit  shall  be  equivalent  to  the  filing  of  the  undertaking  in  this  act  men- 

(■)  The  oriel nal  section  was  substantially  the  same  as  the  state  whether  the  appeal  was  from  the  whole  or  a  part  of  the 

first  sentence,  exevpt  that  it  allowed  three  months  to  take  an  Judgment,  and,  if  from  part,  what  part. 

appeal.  It  was  amended  by  act  of  May  18,  476,  so  as  to  drop  the  pro- 
It  was  amended  by  act  of  May  18, 1808, 276,  bo  as  to  require  vision  as  to  what  the  mutton  abonhl  state. 

the  aijpenl  to  be  taken  in  ten  days.  (*)  The  original  section  provided  that  on  receiving  the  notice 

(*)  The  ori^.nal  section  provided  for  statement  on  appeal  In  of  appeal  and  undertaking,  and  on  payment  of  his  fees,  the) 

all  oases,  and  the  manner  of  preparing  it  and  its  effect.  justice  should  transmit  the  papers. 

It  tvas  repealed  by  net  of  May  19. 18*8.  276.  it  was  amended  by  act  of  May  18, 1898,  276  so  as  to  require 

It  Wh«  amended  by  act  of  May.  16. 1854,  84,  so  as  to  read  sub-  the  payment  of  the  costs  of  the  action. 

stanilnlly  like  the  text,  except  that  it  did  not  mention  mothm*.  It  was  again  amended  by  act  of  May  IB  1854. 84  so  as  to  reqnire 

(')  The  original  section  provided  that  an  appeal  should  be  the  transmission  of  a  certified  transcript  of  the  docket,  the  plead* 

taken  by  filing  and  serving  a  notice,  and  required  the  motion  to  ings,  notice  of  append  and  undertaking,  ami,  when  the  appeal 

was  on  questions  of  law  alone,  the  statement. 
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tioncd :  apd  in  such  cases  the  jnstice  shall  transmit  the  money  to  the  clerk  of  the 
comity  court,  to  be  by  him  paid  out  on  the  order  of  the  conrt.  The  adverse  party 
may,  however,  except  to  the  sufficiency  of  the  sureties  within  five  days  after  the 
filing  of  the  undertaking,  and  unless  they  or  other  sureties  justify  before  the  justice 
before  whom  the  appeal  is  taken,  within  five  days  thereafter,  upon  notice  to  the  adverse 
party,  to  the  amonnts  stated  in  their  affidavits,  the  appeal  shall  be  regarded  as  if  no 
such  undertaking  had  been  given.(a)-  [Amendment,  approved  April  28,  1860,  298. 

5660.  Seo.  H29.  If  an  execution  be  issued,  on  the  filing  of  the  undertaking,  staying  stay  of  pro«eeo> 
all  proceedings,  the  justice  shall,  by  order,  direct  the  officer  to  stay  all  proceedings  on  ln*a  by  aw*1 
the  same.  Such-officer  shall,  upon  payment  of  his  fees  for  services  rendered  on  the 
execution,  thereupon  relinquish  all  property  levied  upon,  and  deliver  the  same  to  the 
judgment  debtor,  together  with  all  moneys  collected  from  sales  or  otherwise.  If  his 
fees  be  not  paid,  the  officer  may  retain  so  much  of  the  property,  or  proceeds  thereof, 
as  may  be  necessary  to  pay  the  same. 

[Sec.  630  was  repealed  by  act  of  May  15,  1854,  84.(*)] 

5561.  Seo.  631.  Costs  shall  be  allowed  to  the  prevailing  party  in  a  justice's  court.(<) 
[Amendment,  approved  May  4,  1855,  250, 

[Sec.  632  was  repealed  by  act  of  May  4,  1856,  250.(-)] 

6562.  Sec.  638.  Justices  of  the  peace  shall  receive  from  the  sheriff  or  constables  Justices  to 

of  their  county,  all  moneys  collected  on  any  process  or  order  issued  by  their  courts  n™VheriffsCy* 
respectively,  and  all  moneys  paid  to  them  in  their  official  capacity,  and  shall  pay  the  ond  constables, 
same  over  to  the  parties  entitled  or  authorized  to  receive  them,  without  delay.    For  a 
violation  of  this  section  they  may  be  removed  from  their  office,  and  shall  be  deemed 
guilty  of  a  misdemeanor. 

6563.  Seo.  634.  Justices  of  the  peace  may,  in  all  cases,  require  a  deposit  of  money,  Security  for 
or  an  undertaking,  as  security  for  costs  of  court,  before  issuing  a  summons.  co8ta' 

6664.  Seo.  635.  The  provisions  of  sections  thirty -two,  three  hundred  and  sixty-  Provisions  of  act 
eight,  three  hundred  and  sixty-nine,  three  hundred  and  seventy,  three  hundred  and  JSJti^s1  courts, 
seventy-one,  three  hundred  and  seventy-two,  three  hundred  and  seventy-three,  five 
hundred  and  nineteen,  five  hundred  and  twenty,  five  hundred  and  twenty-three,  live 
hundred  and  twenty-five,  five  hundred  and  twenty-six,  five  hundred  and  twenty-seven, 
five  hundred  and  thirty-one,  five  hundred  and  thirty-two,  shall  be  applicable  to  jus- 
tices' courts  and  actions  therein.(')    [Amendment,  approved  April  28,  1860,  298, 


TITLE  XVIL 

OF  PROCEEDINGS  IN  CIVIL  CASES  IN  RECORDERS*  AND  MAYORS'  COURTS. 

6566.  Seo.  686.  Civil  actions  in  recorders'  and  mayors'  courts  shall  be  commenced  Actions  in 
by  filing    a  complaint,  setting  forth  the  violation  of  the  ordinance  complained  of,  mayore^Sta, 
with  such  particulars  of  time,  place,  and  manner  of  violation,  as  to  enable  the  defend-  how  *jP" 
ant  to  understand  distinctly  the  character  of  the  violation  complained  of,  and  to 

answer  the  complaint.    The  ordinance  may  be  referred  to  by  its  title.    The  complaint 
shall  be  verified  by  the  oath  of  the  party  complaining,  or  of  his  attorney,  or  agent. 

6666.  Seo.  637.  Immediately  after  filing  the  complaint,  a  summons  shall  be  issued,  Summons  to 
directed  to  the  defendant,  and  returnable  either  immediately,  or  at  any  time  desig-     i**uwL 
nated  therein,  not  exceeding  four  days  from  the  date  of  its  issuance. 

6567.  Seo.  688.  On  the  return  of  the  summons  the  defendant  may  plead  to  the  Plea,  answer 
complaint,  or  he  may  answer  or  deny  the  same.    Such  plea,  answer,  or  denial,  may  or  " 

(■)  The  original  section  provided  that  the  undertaking  should  (')  The  repealed  section  6*0  required  the  party  appealing  to 

be  In  the  sum  of  one  hundred  dollars  for  costs,  and,  if  a  stay  of  furnish  the  county  court  with  the  pn|>ers  on  appeal, 

proceedings  was  asked,  in  a  sum  equal  to  twloe  the  amount  of  It  had  been  amended  by  act  of  May  18, 1858,  276,  by  referring 

the  judgment  for  costs  and  the  judgment  to  the  papers  mentioned  In  a  former  section  of  the  same  act. 

It  wns  amended  by  act  of  M«y  18, 1858. 276,  so  as  to  reiralre  (")  The  original  section  specified  amonnts  of  per  oenta^e  that 

an  undertaking  in  a  sum  equal  to  twice  the  amount  of  the  judg-  shonld  bo  allowed  as  costs. 

ment  and  costs.  If  for  money,  or  t  *  ice  the  value  of  tb«*  property  It  was  amended  by  act  of  May  15, 1884.  81  by  adding  a  proviso 

and  costs  if  for  the  recovery  of  specific  personal  property.    In  to  the  amendment  of  1869  that  per  oentage  should  not  apply  in 

other  cas-s  the  amount  was  to  be  Axed  by  the  jnstice.  cases  of  forcible  entry  and  detainer,  or  of  minfnr  claims. 

It  was  again  amended  by  act  of  May  16,  ISM  84.  so  as  to  (*)  The  repealed  section  689  provided  that  the  prevailing  party 

strike  o  <t  the  provisions  as  to  costs  from  the  amendment  of  should  be  allowed  his  disbursements  in  addition  to  per  centage. 

1*68.  and  require  a  bond  to  the  sum  of  $100  for  costs.    It  added  It  was  amended  by  act  of  May  l.\  1864.  84,  so  as  to  specify 

provisions  for  what  the  affidavit  shonld  contain ;  also  a  provi-  the  kind  of  disbursements,  feet,  expenses  of  depositions,  and 

sion  for  a  deposit  In  lien  of  an  undertaking.  publications. 

It  wan  again  amended  April  26, 1856. 1ML  so  as  to  read  like  (•)  The  original  section  did  not  mention  sections  82,  868. 869, 

the  text,  except  that  it  did  not  contain  the  last  sentence.  870, 871, 872,  or  878. 
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.  be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried,  unless  for 
good  cause  shown  an  adjournment  be  granted. 
Trial,  hoir  had.  6658.  Seo.  689.  In  all  actions  for  violation  of  an  ordinance  where  the  fine,  forfeit* 
nre,  or  penalty  imposed  by  the  ordinance  is  less  than  fifty  dollars,  the  trial  shall  be 
by  the  court.  In  actions  where  the  fine,  forfeiture,  or  penalty  imposed  by  the  ordi- 
nance is  over  fifty  dollars,  the  defendant  shall  be  entitled,  if  demanded  by  him,  to  a 
jury  of  six  persons. 

6669.  Seo.  640.  From  a  judgment  in  a  civil  action  in  a  recorder's  or  mayor's  court, 
an  appeal  may  be  taken  to  the  county  court.  The  appeal  shall  be  taken  and  the  pro- 
ceedings thereon  conducted  in  the  same  manner  as  appeals  are  taken  from  a  judgment 
in  a  civil  action  in  a  justice's  court,  and  as  the  proceedings  thereon  are  conducted. 

6670.  Seo.  641.  All  proceedings  in  civil  actions  in  recorders1  and  mayors1  courts, 
except  as  herein  otherwise  provided,  shall  be  conducted  in  the  same  manner  as  in  civil 
actions  in  justices1  courts. 

6571.  Seo.  642.  The  provisions  of  this  title,  shall  be  applicable  to  civil  actions  in 
recorders1  and  mayors1  courts  already  established,  or  which  may  hereafter  be  estab- 
lished in  any  incorporated  city  of  this  State. 


Appeal  to 
county  oourt 


Actions,  how 
conducted. 


To  what  courts 
these  provisions 
to  apply. 


TITLE  XVIH. 


MISCELLANEOUS    PROVISIONS. 


Courts  to  make 
rules. 


County  clerk. 
20  CaL  157. 


Action  against 

sheriff. 

S1UI.48& 


6672.  Seo.  648.  The  supreme  court  may  make  rules  not  inconsistent  with  the  con- 
stitution and  laws  of  tne  State,  for  its  own  government,  and  the  government  of  the 
district  courts,  and  the  superior  court  of  the  City  of  San  Francisco ;  but  such  rules 
shall  not  be  in  foroe  until  thirty  days  after  their  adoption  and  publication. 

6673.  Seo.  644.  The  county  clerk  shall  bo  the  clerk  of  the  county  court,  the  court 
of  sessions,  and  the  probate  court  of  his  county.  Until  otherwise  provided  by  law, 
the  clerk  of  the  superior  court  of  the  City  of  San  Francisco  shall  be  appointed  by  the 
said  court. 

6674.  Sec.  645.  If  an  action  be  brought  against  a  sheriff  for  an  act  done  by  virtue 
of  his  office,  and  he  give  written  notice  thereon  to  the  sureties  on  any  bond  of  indem- 
nity received  by  him,  the  judgment  recovered  therein  shall  be  conclusive  evidence  of 
his  right  to  recover  against  such  sureties ;  and  the  court  or  judge  in  vacation  may,  on 
motion,  upon  notice  of  five  days,  order  judgment  to  be  entered  up  against  them  for 
the  amount  so  recovered,  including  costs. 

6675.  Seo.  646.  In  the  Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  and  San  Diego,  it  shall  be  the  duty  of  the  officer  to  give  the  defendant  in  a 
civil  action,  if  said  defendant  shall  require  it,  a  copy  of  the  summons,  or  other  pro- 
cess, in  the  Spanish  language;  and  in  the  Counties  of  Santa  Barbara,  San  Luis  Obispo, 
Los  Angeles,  San  Diego,  and  Monterey,  it  shall  be  lawful,  with  the  consent  of  both 
parties,  to  have  the  process,  pleadings,  and  other  proceedings,  in  a  cause,  in  the  Span- 
ish language.(*)    [Amendment,  approved  May  15,  1862,  567 ;  took  effect  from  passage. 

6676.  Seo.  647.  Words  used  in  this  act  in  the  present  tense  shall  be  deemed  to 
include  the  future  as  well  as  the  present ;  words  used  in  the  singular  number  snail  be 
deemed  to  include  the  plural,  and  the  plural  the  singular ;  writing  shall  be  deemed  to 
include  printing  or  printed  paper ;  oath  to  include  affirmation  or  declaration ;  signature 
or  subscription,  to  include  mark  when  the  person  cannot  write,  his  name  being  written 
near  it,  and  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

6677.  Sec  648.  The  following  statutes,  namely :  the  act  entitled  "  An  Act  to  regu- 
late proceedings  in  civil  cases  in  the  district  court,  the  superior  court  of  the  City  of 
San  Francisco,  and  the  supreme  court,1'  passed  April  twenty-second,  eighteen  hundred 
and  fifty;  the  act  entitled  "  An  Act  to  regulate  proceedings  against  debtors  by  attach- 
ment," passed  April  twenty -second,  eighteen  hundred  and  fifty ;  the  act  entitled  "  An 
act  providing  for  the  collection  of  demands  against  vessels  and  boats,"  passed  April 
tenth,  eighteen  hundred  and  fifty;  the  act  entitled  "An  Act  to  regulate  proceedings 
in  courts  of  justices  of  the  peace  in  civil  cases,"  passed  April  tenth,  eighteen  hundred 
and  fifty ;  and  the  act  entitled  "  An  Act  to  regulate  proceedings  in  the  county  courts 

(•)  The  original  section  required  the  officer  making  service  to  be  in  Spanish  in  the  same  counties  mentioned  in  the  text  except 

explain  the  summons  or  other  process  served  upon  a  party  unable  Monterey. 

to  read,  or  who  did  not  understand  English.    The  officer  was  to  It  was  amended  by  act  of  February  20, 1857,  29,  so  as  to  read 

gWe  a  copy  of  the  summons  or  other  process  in  Spanish,  If  re  like  the  text,  except  that  it  had  Santa  Clara,  Santa  Crux,  and 

quired,  in  the  counties  mentioned  in  the  text,  and  also  Santa  Contra  Costa  in  the  first  list  of  counties  and  Santa  Cruz  in  the 

Clara,  Santa  Cruz,  and  Contra  Costa.    The  proceedings  might  last 
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in  cases  of  appeal  from  the  courts  of  justices  of  the  peace,"  passed  April  eleventh, 
eighteen  hundred  and  fifty;  the  act  entitled  "An  Act  respecting  set-offs,"  passed 
[April]  twenty-second,  eighteen  hundred  and  fifty,  are  hereby  repealed ;  but  such 
repeal  shall  not  invalidate  any  judgment  rendered,  or  order  made,  or  any  prooeeding 
already  taken  by  virtue  of  said  statutes. 
Seo.  649.  This  act  shall  take  effect  on  the  first  day  of  July  of  the  present  year. 

SUPPLEMENTAL  ACT. 

An  Act  amendatory  of  and  supplementary  to  the  act  entitled  "  An  Act  to  regulate  proceedings 
in  civil  cases  in  the  courts  of  justice  of  this  State." 

Fused  May  16, 1854, 84. 

[Sections  1  to  61,  inclusive,  contain  amendments  to  various  sections  of  the  foregoing  act  of 
April  29,  1851,  therein  inserted  or  referred  to  in  the  notes.] 

5578.  Seo.  62.  In  all  cases  where  an  undertaking  with  sureties  is  required  by  the  Affidavit!  of 
provisions  of  said  act,  the  judge,  justice,  clerk,  or  other  officer  taking  the  same,  shall  Sdertokinga. 
require  the  sureties  to  accompany  the  same,  with  an  affidavit  that  they  are  each  worth  7  CaL  wa 
the  sum  specified  in  the  undertaking,  over  and  above  all  their  just  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution ;  provided,  that  when  the  amount  speci-  Proviso, 
fied  in  the  undertaking  exceeds  three  thousand  dollars,  and  there  are  more  than  two 

sureties  thereon,  they  may  state  in  their  affidavits  that  they,  are  severally  worth 
amounts  less  than  that  expressed  in  the  undertaking  if  the  whole  amount  be  equivalent 
to  that  of  two  sufficient  sureties. 

5579.  Seo.  63.  In  actions  respecting  miners9  claims  in  a  justice's  court,  the  justice  Miners1  claims, 
shall  have  power  upon  application  of  the  party  out  of  possession  of  the  claim  or 

claims,  after  notice  of  one  day  to  the  adverse  party,  to  appoint  a  receiver  of  the  pro- 
ceeds of  the  claim,  pending  the  action.    If  the  parties  agree  upon  a  person,  he  shall  be 
appointed  such  receiver.    If  the  parties  do  not  agree,  the  justice  shall  appoint  a  Receiver, 
receiver,  who  shall  take  an  oath,  which  shall  be  filed  with  the  justice,  that  he  is  not 
interested  in  the  action  between  the  parties,  and  that  he  will  honestly  keep  an  account  His  duties, 
of  all  gold  dust  or  metals  of  any  kind,  the  proceeds  of  the  claim  or  claims  in  dispute. 
After  the  appointment  of  such  receiver,  the  justice  shall  have  power  to  issue  a  written 
order  to  any  sheriff  or  constable  to  put  such  receiver  into  possession  of  such  claim ;  To  put  in 
which  order  said  sheriff  or  constable  shall  execute,  and  the  receiver  shall  remain  in  P0666*"0** 
posession  of  the  claim  or  claims,  so  long  as  said  action  may  remain  undetermined  in 
any  court.    The  court  in  which  the  action  may  be  pending,  shall  have  authority  upon 
application  of  either  party  with  two  days'  notice  to  the  other,  from  time  to  time,  to 
make  such  orders  for  the  disposition  of  the  proceeds  of  such  claim  or  claims  for  the  Proceeds  of 
safety  of  the  same,  as  may  seem  proper.    The  court  in  which  the  action  may  be  pend-  c      *". 
ing  shall  also  have  power,  upon  application  of  the  receiver,  based  upon  his  affidavit, 
to  punish  as  for  contempt,  all  persons  who  have  been  guilty  of  disturbing  the  receiver 
in  the  possession  of  the  claim.(«)     [Amendment,  approved  April  28,  1855,  196. 

5680.  Seo.  64.  The  receiver  mentioned  in  the  last  section  shall  keep  an  accurate  Duties  of 
account  of  all  the  proceeds  of  the  claim  pending  action,  and  of  all  amounts  paid  out  "**  vec 
for  working  the  same,  and  shall  retain  the  proceeds  and  pay  the  same  over,  pursuant 
to  the  order  of  the  court.  The  receiver  shall  also  be  required,  on  demand  of  either 
party,  to  give  security  for  the  faithful  performance  of  his  trust,  and  shall  be  allowed 
for  the  same  a  reasonable  compensation,  to  be  paid  out  of  the  proceeds  of  the  claim  in 
his  hands,  but  in  no  case  exceeding  ten  per  cent,  upon  such  proceeds. 

6581.  Sec  65.  Writs  of  certiorari  and  mandamus  may  be  issued  in  the  cases  pre-  writs  of 
scribed  by  said  act  by  a  judge  of  the  supreme  court,  district  court  or  county  court,  in  St^Ewi?* 
vacations,  and  may,  in  the  discretion  of  the  judge  issuing  the  writ,  be  made  returnable, 
and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. 

5382.  Seo.  66.  Whenever  property  has  been  taken  by  an  officer  under  a  writ  of  Sale  of  attached 
attachment  in  pursuance  of  the  provisions  of  said  act,  and  it  shall  be  made  to  appear  JJJSSnJjlJL 
satisfactorily  to  the  court,  or  a  judge  thereof,  or  a  county  judge,  that  the  interest  of  the 
parties  to  the  action  will  be  subserved  by  a  sale  thereof,  the  court  or  judge  may  order 
such  property  to  be  sold,  in  the  same  manner  as  property  is  sold  under  an  execution, 
and  the  proceeds  to  be  deposited  in  conri,  to  abide  the  judgment  in  the  action.  Such 
order  shall  be  made  only  upon  notice  to  the  adverse  party,  or  his  attorney  in  case 
such  party  has  been  personally  served  with  a  summons  in  the  action. 

(->  The  original  section  provided  that  a  receiver  might  be    be  appointed;  if  not*  the  Justice  was  to  appoint  some  suitable 
appointed  upon  Application  of  the  plaintiff  after  notice  to  the    and  disinterested  person.  •    • 

adverse  party.    If  the  parties  agreed  upon  a  person,  he  was  to 
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property  only. 
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Intervention. 
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Determination 
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Clerk  may  be 
required  to  take 
down  testimony. 
SCW.M. 
S  Cal.  161. 
Deposition  on 
continuance. 


How  party  may 
have  execution 
for  costs. 


Repealing 
clause. 


6583.  Sbo.  67.  A  copy  of  any  record,  document  or  paper  in  the  custody  of  a  public 
officer  of  this  State  or  of  the  United  States,  within  this  State,  certified  under  the 
official  seal,  or  verified  by  the  oath  of  such  officer  to  be  a  true,  full  and  correct  copy 
of  the  original  in  his  custody,  may  be  read  in  evidence  in  any  action  or  proceeding  in 
the  courts  of  this  State,  in  the  like  manner  and  with  the  like  effect  as  the  original 
could  be  if  produced. 

5584.  Sec.  68.  When  two  or  more  persons  associated  in  any  business,  transact  nch 
business  under  a  common  name,  whether  it  comprises  the  names  of  such  persons  or 
not,  the  associates  may  be  sued  by  such  common  name,  the  summons  in  such  case 
being  served  on  one  or  more  of  the  associates,  but  the  judgment  in  such  case  shall 
bind  only  the  joint  property  of  the  associates. 

6585.  Seo.  69.  All  decisions  given  upon  an  appeal  in  any  appellant  court  of  this 
State,  shall  be  given  in  writing,  with  the  reason  therefor,  and  filed  with  the  clerk  of 
the  court,  but  this  section  shall  not  apply  to  actions  tried  with  a  jury  anew  in  the 
oounty  court,  or  on  appeal  from  a  justice's  court. 

6686.  Seo.  70.  A  defendant  against  whom  an  action  is  pending,  upon  a  contract, 
or  for  specific  personal  property,  may  at  any  time  before  answer,  upon  affidavit,  that 
a  person  not  a  party  to  the  action  makes  against  him,  and  without  any  collusion  with 
him,  a  demand  upon  the  same  contract,  or  for  the  same  property,  upon  due  notice  to 
such  person,  and  the  adverse  party,  apply  to  the  court  for  an  order  to  substitute  such 
person  in  his  place,  and  discharge  him  from  liability  to  either  party,  on  his  depositing  in 
court  the  amount  claimed  on  the  contract,  or  delivering  the  property  or  its  value  to  such 
person  as  the  court  may  direct,  and  the  court  may,  in  its  discretion,  make  the  order. 

6587.  Seo.  71.  Any  person  shall  be  entitled  to  intervene  in  an  action  who  has  an 
interest  in  the  matter  in  litigation,  in  the  success  of  either  of  the  parties,  to  the  action 
or  an  interest  against  both.  An  intervention  takes  place  when  a  third  person  is 
permitted  to  become  a  party  to  an  action  between  other  persons,  either  by  join- 
ing the  plaintiff  in  claiming  what  is  sought  by  the  complaint,  or  by  uniting  with  the 
defendant  in  resisting  the  claims  of  the  plaintiff,  or  by  demanding  anything  adversely 
to  both  the  plaintiff  and  defendant. 

6588.  Seo.  72.  A  third  person  may  intervene  either  before  or  after  issue  has  been 
joined  in  the  cause. 

6589.  Seo.  73.  The  intervention  shall  be  by  petition  or  complaint,  filed  in  the  court 
in  which  the  action  is  pending,  and  it  must  set  forth  the  grounds  on  which  the  inter- 
vention rests ;  a  copy  of  the  petitions  or  complaint  shall  be  served  upon  the  party  or 
parties  to  the  action  against  whom  anything  is  demanded,  who  shall  answer  it  as  if  it 
were  an  original  complaint  in  the  action. 

5590.  Seo.  74.  The  court  shall  determine  upon  the  intervention  at  the  same  time 
that  the  action  is  decided ;  if  the  claim  of  the  party  intervening  is  not  sustained,  he 
shall  pay  all  costs  incurred  by  the  intervention. 

6591.  Seo.  75.  On  the  trial  of  any  action  in  a  court  of  record,  either  party  may 
require  the  clerk  to  take  down  the  testimony  in  writing. 

6592.  Seo.  76.  The  party  obtaining  a  postponement  of  a  trial  in  any  court  of  record, 
shall  also,  if  required  by  the  adverse  party,  consent  that  the  testimony  of  any  witness 
of  such  adverse  party  who  is  in  attendance,  be  then  taken  by  deposition  before  a  judge 
or  clerk  of  the  court  in  which  the  case  is  pending,  or  before  such  notary  public  as  the 
court  may  indicate,  which  shall  accordingly  be  done,  and  the  testimony  so  taken  may 
be  read  on  the  trial  with  the  same  effect  and  subject  to  the  same  objections  as  if  the 
witnesses  were  produced. 

5593.  Sec  77.  Whenever  costs  are  awarded  to  a  party  by  an  appellant  court,  such 
party  may  have  an  execution  for  the  same  on  filing  remittitur  with  tbo  clerk  of  the 
court  below ;  and  it  shall  be  the  duty  of  such  clerk,  whenever  the  remittitur  is  filed, 
to  issue  the  execution  upon  application  therefor^  and  whenever  costs  are  awarded  to  a 
party  by  an  order  of  any  court,  such  party  may  have  an  execution  therefor  in  like 
manner  as  upon  a  judgment. 

6594.  Seo.  78.  Sections  five,  six,  seven,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen and  twenty  of  the  act  entitled  u  An  Act  amendatory  of  and  supplementary  to  the 
act  entitled  '  An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  in 
this  State,1  passed  May  eighteen,  one  thousand  eight  hundred  and  fifty- three,"  are 
hereby  repealed,  and  the  sections  amended  by  said  amendatory  act  shall  stand  revived 
as  amended  by  this  act. 

Seo.  79.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  fifty-four. 
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*  DEPOSITS  1ST  JUSTICES'  COTJBTS. 

An  Act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  in  this  State,  passed  April  28,  1860,  and  Hay  15,  1854. 

Approved  April  4,  1664 ;  1868-4, 428. 

6595,  Section  1.  In  all  civil  cases  arising  in  justices'  courts,  wherein  an  undertaking  Deposit  in  pin©» 
is  required  as  prescribed  in  section  twenty-eight  of  an  act  entitled  an  act  to  regulate  °  1Uk  er  n* 
proceedings  in  civil  cases  in  courts  of  justice  in  this  State,  passed  April  twenty-eighth, 
eighteen  hundred  and  sixty,  and  sections  five  hundred  and  forty-five  (545)  and  five 
hundred  and  fifty  (550)  of  an  act  entitled  an  act  to  regulate  proceedings  in  civil  coses 
in  courts  of  justice  in  this  State,  passed  May  fifteenth,  eighteen  hundred  and  fifty-four, 
the  plaintiff  or  defendant  may  deposit  with  said  justice  a  sum  of  money  equal  to  the 
amount  required  by  said  undertaking,  which  said  sum  of  money  shall  be  taken  as 
security  in  place  of  said  undertaking. 

costs  is  state  actions.  • 

An  Act  in  relation  to  actions  wherein  the  State  is  a  party. 

Approved  May  8, 1858, 160.  . 

5596.  Section  1.  All  costs  which  have  or  may  hereafter  accrue  in  cases  where  the  costs. 
State  is  a  party  to  any  action  in  any  of  the  courts  of  this  State,  and  wherein  the 
State,  according  to  law,  is  liable,  shall  be  paid  out  of  any  funds  in  the  State  treasury 
not  otherwise  appropriated. 

[An  Act  to  provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  coun- 
ties, approved  April  12,  1859,  223,  was  repealed  by  the  following  act.] 

An  Act  concerning  suits  wherein  the  State  is  a  party. 

Approved  Maroh  88, 1884 ;  1868-4,  861. 

5697.  Section  1.  In  any  suit  at  law  or  in  equity,  or  in  any  oivil  proceeding  what-  people  of  state 
ever  wherein  the  State  or  the  people  of  the  State  is  a  party  'plaintiff,  or  any  State  office^  J&'JSiSl*  to 
in  his  official  capacity  or  on  behalf  of  the  State,  is  a  party  plaintiff  or  defendant,  no  j*here  8uu> 
bond,  written  undertaking,  or  security  shall  be  required  of  the  State  or  the  people 
thereof,  or  any  officer  acting  as  aforesaid,  under  the  provisions  of  sections  seventy-six, 
one  hundred  and  two,  one  hundred  and  fifteen,  and  one  hundred  and  twenty-two,  or 
any  other  section  of  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in 
the  courts  of  justice  in  this-  State,  passed  April  twenty-ninth,  a.  d.  eighteen  hundred 
and  fifty-one,  or  of  the  acts  amendatory  thereof  and  supplementary  thereto,  requiring 
parties- to  give  seourity  in  cases  of  arrest,  replevin,  injunction,  and  attachment,  and  in 
other  cases ;  bat  on  complying  with  the  other  provisions  required  by  law,  the  State, 
or  the  people  thereof,  or  any  State  officer  aoting  as  aforesaid,  shall  have  the  same 
rights,  remedies,  and  benefits  as  if  the  bend,  undertaking,  or  security  were  given  and 
approved  a*  required  by  law. 

6693.  Sbc.  2.  In  any  civil  action  or  proceeding  whatever  wherein  the  State  or  the  shall  not  t* 
people  of  the  State  is  a  party  plaintiff,  or  any  officer  of  the  State,  on  its  behalf  or  in  veruyp^adin^ 
his  official  capacity,  iB  a  party  plaintiff  or  defendant,  it  shall  not  be  neeessary  to  verify 
any  pleading  or  paper  used  or  filed  therein  on  the  part  of  the  State,  or  the  people  of 
the  State,  or  any  State  officer,  in  his  official  capacity  or  on  behalf  of  the  State,  but 
such  pleading  and  paper  shall  have  the  same  effect  in  all  respects  as  if  the  same  were 
verified. 

6699.  Sec.  8.  In  any  civil  action  or  proceeding  wherein  the  State  or  the  people  of  Coats  of  action, 
the  State  is  a  party  plaintiff,  or  wherein  any  officer  of  the  State,  on  its  behalf  or  in  his 
official  capacity,  or  a  county,  is  a  party  plaintiff  or  defendant,  sheriffs,  county  clerks, 
the  supreme  court  clerk,  and  all  other  officers  and  all  persons  required  by  law  to  per- 
form services  in  any  such  action  or  proceeding,  shall  perform  such  service  for  the  State, 
or  the  people  of  the  State,  or  any  State  officer  acting  on  behalf  of  the  State  or  in  his 
official  capacity, 'or  a  county,  without  requiring  payment  of  fees  therefor  in  advance ; 
bnt  all  such  fees,  and  the  costs  accruing  for  said  services,  shall  become  a  charge 
against  the  State  or  county,  as  the  case  may  be,  and  shall  be  audited  and  allowed  as 
other  demands. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage.  An  act  entitled  an  act  to 
provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  counties, 
approved  April  twelfth,  eighteen  hundred  and  fifty-nine,  is  hereby  repealed. 
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TBAN8FEK  OF  ACTIONS  TO  OTHER  COURTS.  • 

An  Act  relative  to  transfering  actions  and  proceedings  from  one  court  to  another  court 

Passed  May  6, 1864, 158. 

Transfer  of  6600.  Seotion  1.  If  an  action  or  proceeding  is  commenced,  or  pending  in  a  court, 

as  is  hereinafter  mentioned,  and  the  judge  or  justice  thereof  is  by  law  disqualified 
from  acting  as  such,  or,  if  for  any  cause  the  court  orders  the  place  of  trial  to  be 
changed,  it  shaU  be  transferred  for  trial  to  a  court,  the  parties  may  agree  upon  by 
stipulation  in  writing,  or  made  in  open  court,  and  entered  in  the  minutes ;  or  if  they 
do  not  so  agree,  then  to  the  nearest  court,  where  the  like  objection  or  cause  for 
making  the  order  does  not  exist,  as  follows : 

To  what  courts.       First.  If  in  the  district,  to  another  district  court. 

Second.   If  in  the  superior  court  of  the  City  of  San  Francisco,  to  a  district  court. 
Third.   If  in  a  county  court,  to  a  district  court  or  some  other  county  court. 
Fourth.  If  in  the  probate  court,  to  a  district  court,  or  some  other  probate  court. 
Fifth.  If  in  a  justice's  court,  to  another  justice's  court  in  the  same  county. 

Duty  of  clerk.  6601.  Seo.  2.  When  an  order  is  made,  transferring  an  action  or  proceeding  for 
trial,  the  clerk  of  the  court  or  justice  of  the  peace,  shall  transmit  the  pleadings  and 
papers  therein,  to  the  clerk  or  justice  of  the  court  to  which  it  has  been  transferred.  If 
the  transfer  is  made  on  the  ground  that  a  judge  or  justice  is  disqualified  from  acting, 

Costs,  etc  the  costs  and  fees  thereof,  and  of  re-entering  and  filing  the  pleadings  and  papers  anew, 

are  to  abide  the  event  of  the  action  or  proceeding ;  in  other  cases  they  are  to  be  paid 
by  the  party  at  whose  instance  the  order  is  made. 

Jurisdiction  of        6602.  Seo.  8.  The  court  to  which  an  action  or  proceeding  is  transferred  shall  have 

transtoraL1611  an^  exercise  over  the  same  the  like  jurisdiction  as  if  it  had  been  originally  commenced 
therein,  and  may  by  order  or  execution  enforce  the  judgment. 

Duties  of  clerks.  6603.  Seo.  4.  In  an  action  or  proceeding  transferred  from  a  probate  court,  or 
brought  to  recover  the  possession  of  lands  or  tenements  (excepting  it  be  in  a  justice's 
court),  after  final  judgment  therein,  the  clerk  of  the  court  in  which  it  is  heard,  shall 
certify  under  his  seal  of  office,  and  transmit  to  the  court  from  whence  it  is  transferred, 
•  a  full  transcript  of  the  proceedings  and  judgment.  The  clerk  receiving  such  tran- 
script, shall  docket  and  record  the  judgment  in  the  records  of  his  court,  briefly  desig- 
nating it  as  a  judgment  transferred  from court,  (naming  the  proper  court). 

Clerk's  foes.  6604.  Seo.  6.  On  transferring  causes,  the  following,  and  no  other  fees  and  costs 

shall  be  allowed  to  the  clerks  of  the  court :  for  transmitting  the  pleadings  and  papers 
of  a  cause,  the  sum  of  two  dollars ;  for  re-entering  and  filing  the  same  pleadings  and 
papers  anew,  three  dollars ;  for  certifying  and  remitting  a  transcript  and  judgment, 
when  required  to  be  done  under  this  act,  live  dollars ;  for  docketing  and  recording  a 
transcript  and  judgment,  when  required  to  be  done  under  this  act,  &ye  dollars.  The 
last  two  items  may  be  taxed  in  favor  of  the  successful  party,  and  made  a  part  of  the 
judgment  against  the  other  party,  or  otherwise  ordered  paid,  as  the  court  hearing  the 
action  or  proceeding  may,  by  its  order  or  judgment,  direct. 

Notice  of  trans-       6606.   Seo.  6.  If  an  action  or  proceeding  is  transferred  to  a  justice's  court,  the  jus- 

cturt*;"068  tice  receiving  it  shall,  three  days  before  he  proceeds  to  the  trial  thereof,  unless  the 
parties  stipulate,  in  writing,  to  waive  such  notice,  cause  therein  a  notice,  in  writing, 
to  be  served  on  the  parties,  which  notice  shall  inform  them  of  the  time  and  place  of 
trial ;  in  other  oases, the  action  or  proceeding  shall  prooeed  in  the  manner  provided 
for  by  law  in  such  actions  or  proceedings. 

TBAN8FEB  07  ACTIONS  TO  UNITED  STATES  C0UBT8. 

An  Act  to  provide  for  certifying  and  removing  certain  cases  from  the  courts  of  this  State  to 
the  United  States  circuit  courts,  and  to  remove,  by  writ  of  error,  certain  cases  from  the  su- 
preme court  of  this  State  to  the  Bupreme  court  of  the  United  States. 

Approved  April  9, 18C6, 80. 

What  raits  may      6606.  Section  1.  If  a  suit  be  commenced  in  any  court  of  this  State,  against  an  alien, 
or  by  a  citizen  of  this  State  against  a  citizen  of  another  State,  and  the  matter  iu  dis- 
pute exceeds  the  sum  or  value  of  five  hundred  dollars,  exclusive  of  costs,  to  be  made 
to  appear  to  the  satisfaction  of  the  court,  and  the  defendant  shall,  at  the  time  of 
PrttioB.  entering  his  appearance  in  such  court  of  this  State,  file  a  petition  for  the  removal  of 

19  Cai.  194         the  cause  for  trial  into  the  next  circuit  court  of  the  United  States,  or  district  court  of 
99  OaL  s&  ^  United  States,  having  the  powers  and  jurisdiction  of  a  circuit  court,  to  be  held  in 

the  district  where  the  suit  is  pending,  and  offer  good  and  sufficient  surety  for  h'u 
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entering  in  such  court,  on  the  first  day  of  its  session,  copies  of  said  process  against 
him,  and  also  for  hie  there  appearing  and  entering  special  hail  in  the  cause,  if  hail  was 
originally  requisite  therein,  it  shall  then  he  the  duty  of  snoh  court  of  this  State  to 
accept  the  surety  and  proceed  no  further  in  the  cause ;  and  all  subsequent  proceed-  * 
ings  which  may  he  taken  or  had  in  such  court  in  contravention  of  the  provisions  of 
this  section,  shall  be  void  and  of  no  force  or  effect  for  any  purpose  whatsoever. 

6607.  Sbo.  2.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of  law  or  Cause  may 
equity  of  this  State  in  which  a  decision  of  the  suit  could  he  had,  where  is  drawn  in  ** removo 
question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised  under  the 
United  States,  and  the  decision  is  against  their  validity ;  or  where  is  drawn  in  ques- 
tion the  validity  of  a  statute  of,  or  an  authority  exercised  under  this  State  on  the 
ground  of  their  being  repugnant  to  the  constitution,  treaties  or  laws  of  the  United 
States,  and  the  decision  is  in  favor  of  such,  their  validity;  or  where  is  drawn  in  ques- 
tion the  construction  of  any  clause  of  the  constitution  of  the  United  States,  or  of  a 
treaty,  or  of  a  statute  of,  or  commission  held  under  the  United  States,  and  the  decision    ■ 

is  against  the  title,  right,  privilege,  or  exemption  specially  set  up  or  claimed  by  either 
party,  under  such  clause  of  the  said  constitution,  treaty,  statute  or  commission,  may 
he  removed  by  writ  of  error  to,  and  be  re-examined  and  reversed  or  affirmed  in  the 
supreme  court  of  the  United  States,  in  the  manner  prescribed  by  the  laws  of  the 
United  States;  and  upon  the  issuance  and  service  of  such  writ  of  error,  the  chief 
justice  or  any  judge  of  the  court  rendering  or  passing  the  judgment  or  decree  com- 
plained of,  upon  being  applied  to  by  the  plaintiff  in  error,  or  his  attorney,  shall  sign 
the  requisite  citation  to  the  adverse  party. 

6608.  Sbo.  8.  After  a  final  judgment  shall  have  been  rendered  in  any  suit  in  the  Duty  of  court 
highest  court  of  this  State,  if  the  party  against  whom  the  decision  may  have  been 

given,  shall  within  ten  days  thereafter  file  notice,  in  writing,  with  the  clerk,  of  his 

intention  to  remove  the  cause,  by  writ  of  error,  to  the  supreme  court  of  the  United 

States,  and  shall  offer  sufficient  security,  to  be  approved  by  the  judge  of  the  supreme 

court,  or  any  district  court  of  this  State,  for  the  prosecution  of  such  writ  of  error,  it 

shall  be  the  duty  of  the  said  court  in  which  such  final  judgment  was  rendered,  or  any 

judge  thereof  at  chambers,  to  stay  all  proceedings  for  such  time  not  exceeding  four 

months,  to  be  fixed  by  the  said  court  or  judge,  as  will  be  sufficient  to  enable  such  party 

to  apply  for  and  serve  his  writ  of  error  in  the  mode  prescribed  by  jthe  laws  of  the 

United  States,  and  upon  the  receipt  of  such  writ  of  error  the  clerk  of  the  court  in  Duty  of  dark. 

which  the  record  may  be,  and  to  which  the  writ  may  be  directed,  shall  make  return 

thereto,  and  send  up  the  record  or  a  transcript,  without  the  necessity  of  any  other 

or  further  order  or  authority  whatsoever. 

6609.  Sso.  4.  If  any  judge,  clerk,  or  other  officer  of  any  court  of  this  State,  shall  ifisfomeaaos 
knowingly  and  voluntarily  act  in  contravention  of  the  provisions  of  this  act,  he  shall 

be  deemed  guilty  of  a  misdemeanor  in  office  and  liable  to  impeachment  and  removal 

from  office.  \ 

APPEALS. 

[An  Act  concerning  appeals  in  certain  cases,  approved  February  16,  1855,  13,  was  repealed 
by  the  following  act.} 

An  Act  concerning  appeals  in  certain  cases. 

Approved  February  14, 1854, 20.  • 

6610.  Section  1.  When  judgment  has  been  rendered  in  the  court  of  a  justice  of  the  judgments 
peace,  in  a  county  court,  a  district  court,  or  the  superior  court  of  the  City  of  San  ^"^radon* 
Francisco,  against  any  organized  or  incorporated  city  or  town  in  this  State,  said  city 

or  town,  or  county,  against  which  such  judgment  was  rendered  may  appeal  therefrom 

to  any  court  of  competent  jurisdiction,  by  filing  a  notice  of  appeal  with  the  said  justice  Said  oorpon 

of  the  peace,  or  clerk  of  either  of  the  courts  as  above  mentioned,  and  serving  a  copy  i^eU?*7 

thereof  on  the  opposite  party  or  his  attorney,  within  the  time  and  manner  provided 

for  appeals  in  other  cases ;  and  said  appeals  shall  be  effectual  for  all  purposes,  and  Appeal  to 

shall  operate  as  a  supersedeas  to  any  execution  that  has  been  or  may  be  issued  on  said  e^emdeal 

judgment  without  the  filing  of  a  bond  or  the  payment  of  costs  to  the  justice  or  other  B,,nrt  »nd  ,     . 

*     v-*l        «j    -i  *  v  payment  of  costs 

courts,  by  the  said  city,  or  town,  or  county  so  appealing.  not  nocesaary. 

6611.  Sbo.  2.  The  mayor,  attorney,  or  chief  officer  of  any  city,  or  district  attorney,  who  empowered 
or  the  president  of  the  board  of  supervisors  of  any  county,  shall  have  power  to  give  {Je^^Sf4 
the  notice  herein  required  to  be  given,  and  to  perfect  such  appeal  on  behalf  of  their 
respective  corporations  or  counties. 
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and  equity. 
19  0*182. 
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or  defective 
Undine  no  canae 
of  reversal 
unless  excepted 
to  below. 
18  Cal.  447. 
92  Cal  667. 


Proviso. 


Dismissal  of 

appeal. 

Proviso. 


Proviso. 


BUI  of 

exceptions  to  be 
signed  by  judge. 


To  take  effect. 


Appeals  to  act 
as  stay  of 
proceedings. 


Proviso. 


Sko.  3.  "  An  Act  concerning  appeals  in  certain  cases,"  approved  February  sixteenth, 
one  thousand  eight  hundred  and  fifty-five,  and  all  laws  or  parts  of  laws  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  to.  regulate  appeals  in  this  State. 

Approved  May  SO,  1861,  680. 

5612.  Section  1.  That  no  distinction  as  to  the  mode  of  taking,  or  perfecting,  appeals, 
or  as  to  the  effect  of  them,  shall  be  made  between  cases  at  law  and  cases  in  equity ; 
but  the  provisions  of  the  practice  act  shall  apply  in  the  same  manner  to  all  cases  oi 
appeal. 

5613.  Sec.  2.  In  cases  tried  by  the  court  without  a  jury,  no  judgment  shall  be 
reversed  for  want  of  a  finding,  or  for  a  defective  finding,  of  the  facts,  unless  excej*- 
tions  be  made  in  the  court  below  to  the  finding,  or  to  the  want  of  a  finding;  and  in 
cases  of  a  defective  finding,  the  particular  defects  shall  be  specifically  and  particularly 
designated ;  and  upon  failure  of  the  court  below  to  remedy  the  alleged  error,  the  party 
moving  shall  be  entitled  to  his  exceptions,  and  the  same  shall  be  settled  by  the  judge, 
as  in  other  cases;  provided,  that  such  exceptions  shall  be  filed  in  the  court  within  five 
days  after  the  making  of  the  finding,  or  decision,  excepted  to. 

5614.  Sec.  8.  No  appeal  shall  be  dismissed  for  insufficiency  of  the  notice  of  appeal, 
or  undertaking,  thereon ;  provided,  that  a  good  and  sufficient  undertaking,  approved 
by  a  judge  of  the  supreme  court,  be  filed  in  the  supreme  court,  before  the  hearing 
upon  motion  to  dismiss  the  appeal,  and  upon  payment  of  such  reasonable  cost  as  the 
court  may  adjudge ;  provided,  that  the  respondent  shall  not  be  delayed,  but  may  move 
when  the  cause  is  regularly  called  for  the  disposition,  or  dismissal,  of  the  same,  if  each 
undertaking  be  not  given. 

6616.  Sec.  4.  During  the  progress  of  a  cause,  a  party  may  take  his  bill  of  excep- 
tions to  the  admission,  or  exclusion, of  testimony,  or  to  the  rulings  of  the  judge  on 
points  of  law,  and  it  shall  not  be  necessary  to  embody  in  such  bill  anything  more  than 
sufficient  facts, to  show  the  point  and  pertinency  of  the  exception  taken;  the  presiding 
judge  shall  sign  the  same,  as  the  truth  of  the  case  may  be,  which  bill  shall  then 
become  a  part  of  the  record ;  and  a  party  against  whom  judgment  is  rendered  may 
appeal  frem  such  judgment  without  any  further  statement,  or  motion;  and  on  such 
appeal  it  shall  only  be  necessary  to  bring  to  the  supreme  court  the  transcript  of  the 
pleadings,  and  the  judgment,  and  the  bill,  or  bills, of  exceptions  so  taken. 

Sec.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  July,  eighteen  hun- 
dred and  sixty-one. 

An  Act  relating  to  appeals. 

Approved  March  28, 1864;  1868-4,  228. 

5616.  Section  1.  In  addition  to  appeal  provided  for  by  section  three  hundred  and 
thirty-six  of  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
State,  passed  April  twenty-ninth,  a.  d.  eighteen  hundred  and  fifty-one,  an  appeal  may 
be  taken  from  the  judgment  or  decree  of  the  court  in  cases  of  partition,  which 
determines  the  right  of  the  several  parties  and  directs  partition  to  be  made ;  provided, 
that  upon  the  filing  the  bond  mentioned  in  section  three  hundred  and  forty-eight  of 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifty-one,  all  proceedings  in  the  case  pending  the  appeal  shall  be 
stayed. 


TENANTS  IN  COMMON,  JOINT  TENANTS  AND  COFAEOSNEBS. 

An  Act  concerning  tenants  in  common,  joint  tenants  and  coparceners. 

Approved  March  6, 1867,  flL 

Bights  to  join  or  6617.  Section  1.  All  persons  holding  as  tenants  in  common,  joint  tenants,  or 
orVdtfendn^8lng  coparceners,  or  any  number  less  than  all,  may  jointly  or  severally,  bring  or  defend 
fi  Qd8,  any  civil  action  for  the  enforcement  or  protection  of  the  .rights  of  such  party. 

See  4968. 

POWEB  OF  EX-JUDGES  TO  SETTLE  STATEMENTS,   ETC. 

An  Act  to  authorize  district  judges  in  certain  oases  to  sign  records  and  settle  statements. 

Approved  April  12, 18»,  220. 

re^rdsfse^S?  6618.  Section  1.  It  shall  be  lawful,  from  and  after  the  passage  of  this  act,  for  any 
JJJJJm^ta'o0^  district  judge  of  this  State,  at  any  time  within  twelve  months  after  the  expiration  of 
of  office.  his  term  of  office,  or  within  twelve  months  after  he  shall,  from  any  cause,  have 
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Ceased  to  exercise  the  duties  of  such  office,  to  sign  any  records  of  his  court  that  he 
may  have  left  unsigned,  at  the  time  of  going  out  of  office ;  also,  to  sign  and  settle 
statements  on  motions  for  new  trials,  and  statements  and  bills  of  exceptions  on  appeal 
to  the  supreme  court,  subject  to  the  same  regulations  and  restrictions  that  now  are,  or 
hereafter  may  be,  prescribed  by  law. 

6619.  Seo.  2.  Said  records,  when  thus  signed,  and  said  statements  and  such  bills  of  Tom  and  offset 
exceptions,  when  thus  settled,  shall  have  the  same  legal  force  and  effect  that  they  • 

would  be  entitled  to  had  they  been  signed  or  settled  by  the  judge  whilst  in  the  exer- 
cise of  his  office. 

6620.  Seo.  8.  This  act  shall  not  be  deemed  to  take  from  the  successors  of  any  dis-  Successors, 
trict  judge  the  power  to  sign  any  record,  or  to  sign  and  settle  any  statement  or  bill  of 
exceptions,  as  heretofore  authorized  by  law. 

SAN  FRANCISCO  EXEMPT  FROM   GIVING  UNDERTAKINGS. 

An  Act  to  exempt  the  City  and  County  of  San  Francisco  from  giving  undertakings  in  certain 

oases. 

Approved  lis?  18, 1861, 850l 

5621.  Section  1.  In  any  suit  at  law,  or  in  equity,  wherein  the  City  and  County  of  Bonds  not 
San  Francisco  is  a  party  plaintiff,  or  defendant,  no  bond,  written  undertaking,  or  wqulred- 
security,  shall  be  required  of  said  city  and  county,  under  the  provisions  of  sections 
seventy-six,  one  hundred  and  two,  one  hundred  and  fifteen,  and  one  hundred  and 
twenty-two,  of  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  in  this  State,  passed  April  twenty-ninth,  eighteen  hundred  and  fifty- 
one,  commonly  called  the  "  Civil  Practice  Act,"  and  of  the  acts  amendatory  thereof 
and  supplementary  thereto,  requiring  of  plaintiffs  security  in  cases  of  arrest,  replevin, 
injunction,  and  attachments,  but  on  complying  with  the  other  provisions  required  by 
law,  the  said  City  and  County  of  San  Francisco  shall  have  the  same  rights,  remedies, 
and  benefits,  as  if  the  undertakings,  bond,  or  securities,  were  given  and  approved,  as 
required  by  law  in  such  oases. 

SERVICE  TN  8AN  BEBNABDINO  COUNTY. 

An  Act  defining  the  mode  of  serving  civil  process  in  the  County  of  San  Bernardino. 

Approved  tfay  17, 1861, 490. 

6622.  Section  1.  The  sheriff  of  San  Bernardino  County,  or  his  deputies,  or  some  flerrfeeofoiru 
person  specially  appointed  by  him,  shall  serve  all  civil  process  emanating  from  the  dis-  proo*m' 
trict  court,  county  court,  and  probate  court,  in  said  county ;  and  it  shall  not  be  lawful 

for  any  other  person  to  serve  any  civil  process  emanating  from  said  courts  within 

said  county ;  provided,  that  the  judge  of  either  of  the  said  courts,  may,  in  case  of  Proviso. 

disability  on  the  part  of  the  sheriff,  appoint  some  suitable  person  to  serve  process. 

Seo.  2.  All  acts,  or  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

DEPOSITIONS  IN  FOREIGN  COUNTRIES. 

An  Act  to  authorize  the  taking  of  depositions  in  foreign  countries. 

Approved  Msj  20, 1861,  008. 

6623.  Section  1.  The  testimony  of  a  witness  in  a  foreign  country  may  be  taken  by  Depositions 
deposition  in  any  civil  action  pending  in  any  of  the  district  courts  of  this  State,  at  any  wrotriea 
time  after  the  service  of  the  summons,  or  the  appearance  of  the  defendant ;  and  in  a 
special  proceeding,  at  any  time  after  a  question  of  fact  has  arisen  therein. 

6624.  Sec.  2.  The  deposition  of  a  witness  in  a  foreign  country  shall  be  taken  upon  Coamasum. 
commission  issued  from  a  district  court,  under  the  seal  thereof,  upon  an  order  of  such 

court,  or  the  judge  thereof,  on  the  application  of  either  party,  upon  five  days'  previous 
notice  to  the  other.  It  shall  be  issued  to  a  person,  or  persons,  agreed  upon  between 
the  parties,  or  if  they  do  not  agree,  to  any  person,  or  persons,  nominated  by  the  court, 
or  judge,  granting  the  commission. 

6626.  Seo.  3.  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  parties  lntcrrogntori«* 
may  prepare,  to  be  settled,  if  the  parties  disagree  as  to  their  form,  by  the  court,  or 
judge,  granting  the  order  for  the  commission,  at  a  day  fixed  in  the  order,  may  be 
annexed  to  the  commission,  or  when  the  parties  agree  to  that  mode,  the  examination 
may  be  without  written  interrogatories. 

6626.  Seo  4.  The  commission  shall  authorize  the  commissioner  to  administer  an  Oath. 
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oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  Interrogatories,  or 
when  the  examination  is  to  be  without  interrogatories,  in  respect  to  the  question  in 
dispute,  and  to  certify  the  deposition  to  the  court  in  a  sealed,  or  closed,  envelope, 
directed  to  the  clerk,  or  other  person,  designated,  or  agreed  npon,  and  forward  to  him 
by  mail,  or  other  usual  channel  of  conveyance. 
Legal  objoetlons.      5627.  Sko.  5.  When  a  deposition  has  been  once  taken  in  accordance  with  the  pro- 
•  visions  of  this  act,  it  may  be  snbject  to  legal  objections,  be  read  in  evidence  in  any 
stage  of  the  same  action,  or  proceeding,  by  either  party,  and  shall  then  be  deemed  the 
evidence  of  the  party  reading  it. 
Seo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

TEAITOBS  AND  ALIEN  ENEMIES. 

An  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases. 

Approved  April  25, 1868, 56& 

Plaintiff  t/> make      6628.  Section  1.  Whenever  any  civil  suit  shall  be  pending  in  any  court  of  record 

**   vit*  in  this  State,  the  defendant,  or  one  of  several  defendants,  or  his  attorney,  may,  at  any 

time  after  the  commencement  of  the  action  or  the  filing  of  the  complaint  therein,  serve 
upon  the  plaintiff,  if  a  natural  person,  or  his  attorney,  a  written  notice,  objecting  to 
the  further  prosecution  of  said  suit,  on  the  ground  of  the  disloyalty  of  the  plaintiff; 
and  thereupon  all  proceedings  in  said  suit  shall  be  stayed  until  said  plaintiff  shall  take 
and  subscribe,  before  some  officer  authorized  to  administer  oaths,  and  shall  file  in  said 
cause,  an  affidavit  in  the  following  form,  to  wit : 

Form.  "  I,  (here  insert  the  name  of  the  plaintiff),  do  solemnly  swear  that  I  will  support  the 

constitution  of  the  United  States  and  the  constitution  of  the  State  of  California ;  that 
I  will  bear  true  faith  and  allegiance  to  the  government  of  the  United  States,  any  ordi- 
nance, resolution,  or  law  of  any  state  or  territory,  or  of  any  convention  or  legislature 
thereof,  to  the  contrary  notwithstanding ;  that  I  have  not,  since  the  (here  jnsert  the 
date  of  the  passage  of  this  act)  knowingly  aided,  encouraged,  countenanced,  or  assisted, 
nor  will  I  hereafter,  in  any  manner,  aid,  encourage,  countenance,  or  assist,  the  so-called 
Confederate  States,  or  any  of  them,  in  their  rebellion  against  the  lawful  government 
of  the  United  States ;  and  this  I  do  without  any  qualification  or  mental  reservation 
whatsoever.    So  help  me'  God."  • 

Failure  to  file         And  if  the  said  plaintiff  shall  fail  to  take  and  file  said  oath  within  ten  days  after  the 

affidavit.  giving  of  such  notice,  if  a  resident  of  the  county,  or  within  forty  days,  if  a  resident  of 

the  State  and  not  of  the  county,  or  if  not  a  resident  of  the  State,  then  within  such 
further  reasonable  time  as  the  court  or  a  judge  thereof  may  determine,  said  case  shall 
thereupon  be  absolutely  dismissed,  and  no  other  suit  shall  ever  be  maintained  by  the 

Proviso.  said  plaintiff,  his  grantees  or  assigns,  for  the  same  cause  of  action ;  provided,  that 

the  time  may,  for  cause  shown,  be  enlarged  by  the  court  or  a  judge  thereof,  and 
that  the  court  may  relieve  against  any  forfeiture  or  default  arising  from  accident, 

Proviso.  surprise,  or  excusable  neglect ;  and  provided,  that  where  the  plaintiff  sues  as  a  trustee, 

or  to  the  use  of  another,  the  oath  may  be  taken  by  the  person  for  whose  benefit  the 

Proviso.  action  is  prosecuted ;  and,  further,  provided,  that  when  the  plaintiff  is  a  foreigner  by 

birth,  who  has  never  been  naturalized,  nor  declared  his  intention  to  become  a  citizen 
of  the  United  States,  he  may  take  and  file  the  following  oath  : 

Oath  of  foreigner.  "  I,  (inserting  his  name),  do  solemnly  swear  that  I  will  not,  at  any  time,  or  in  any 
manner,  aid,  encourage,  countenance,  or  assist  the  so-called  Confederate  States,  or  any 
of  them,  in  their  rebellion  against  the  government  of  the  United  States,  and  that  I  will 
not,  while  a  resident  of  the  United  States,  knowingly  commit  or  encourage  any  act 
tending  to  subvert  the  constitution  or  government  thereof.    So  help  me  God." 

Counter-claim.  5629.  Sso.  2.  If  a  counter-claim  shall  be  set  up,  or  new  matter,  be  affirmatively 
pleaded  by  the  defendant  in  any  suit,  the  plaintiff  may,  at  any  time  after  the  filing  of 
the  answer,  give  or  cause  to  be  given  to  the  defendant,  if  a  natural  person,  or  his  attor- 
ney, a  similar  notice  to  the  one  provided  for  in  the  preceding  section,  objecting,  on 
like  ground,  to  the  introduction  of  such  counter-claim  or  affirmative  matter,  and  there- 
upon, if  the  defendant  shall  fail  to  make  and  file  a  like  oath,  within  the  respective 
times  in  the  said  section  above  limited,  such  counter-claim  or  new  matter  shall  be  dis- 
regarded by  the  court,  and  the  cause  shall  proceed  as  if  the  same  had  not  been  pleaded, 
and  no  suit  shall  ever  be  maintained  by  the  said  defendant,  his  grantees  or  assigns,  for 
the  same  cause  or  matter. 

Attorney  at  low      6630.  Seo.  3.  No  attorney  at  law  shall  be  permitted  to  practice  in  any  court  in  this 

82  cd.  898.         State  until  he  s^all  have  taken  and  filed  in  the  office  of  the  county  clerk  of  the  county 
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in  which  the  attorney  shall  reside,  the  oath  prescribed  in  this  act ;  and  for  every  vio-  Yiaiatfon* 
lation  of  the  provisions  of  this  section,  the  attorney  so  offending  shall  he  considered  Penalties, 
gnilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined  in  the  sum  of  one  thousand 
dollars. 

Sso.  4.  This  act,  so  far  as  the  same  relates  to  parties  to  an  action,  shall  take  effect 
immediately. 

MONEYS  DEPOSITED  IN  OOUBT. 

An  Act  concerning  moneys  deposited  in  courts  of  record  of  this  State. 

Approved  April  4, 1864 ;•  1868-4, 468. 

6631.  Section  1.  In  all  cases  in  which  the  statutes  of  this  State  authorize  the  de-  Moneys 
posit  of  moneys  in  the  courts  of  record  of  this  State,  the  moneys  so  deposited  shall  be  deP°dted* 
paid  to  the  clerk  of  the  court,  who  shall  deposit  them,  in  his  name  of  office,  with  the 
treasurer  of  the  county. 

6632.  Seo.  2.  It  is  hereby  made  the  duty  of  each  county  treasurer  of  this  State  to  County  tress 
receive  such  deposits  of  moneys  from  the  clerk  of  the  court  as  special  deposits,  and  to  urer81  dutle* 
keep  each  deposit  entirely  separate  from  all  other  moneys  under  his  control,  and  to  give 

to  the  clerk  making  such  deposits  receipts  for  the  same,  which  receipts  shall  state  the 
court,  in  which  action  is  pending,  and  also  the  title  of  the  action  in  which  such  deposit 
is  made,  and  the  amount  so  deposited.  The  treasurer  shall  deliver  any  deposit  of 
moneys  so. made  with  him,  upon  presentation  of  an  order  signed  by  the  clerk  of  the 
court  and  countersigned  by  the  judge  of  the  court  in  which  the  deposit  is  made. 

6633.  Sec  8.  For  the  safe  keeping  of  all  moneys  so  deposited,  and  for  the  faithful  Besponsi- 
performance  of  the  duties  prescribed  in  this  act,  the  treasurer  shall  be  responsible  upon      * e8 
his  official  bond. 

6634.  Seo.  4.  All  moneys  now  on  deposit  in  any  of  the  courts  of  reoord  of  this  State 
shall  be  deposited  by  the  clerk  in  the  manner  prescribed  in  this  act. 

5635.  Seo.  5.  This  act  shall  not  be  so  construed  as  to  interfere  with  any  existing  Act  construed 
law  concerning  the  payment  to  the  county  treasurer  of  any  fines  which  may  be  inflicted 
by  any  court  of  record  in  this  State ;  but  such  fines  shall  be  deposited  by  the  clerks 
with  the  county  treasurer  in  the  manner  heretofore  provided  by  law. 

Seo.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Seo.  7.  This  act  shall  take  effect  immediately. 

An  Act  to  declare  exempt  from  forced  sale  under  execution,  or  other  process,  certain  prop* 
erty  of  the  several  counties  in  this  State,  passed  May  1,  1854,  148. 

See  Counties,  ante,  1213. 

An  Act  prescribing  the  manner  of  commencing  and  maintaining  suits  by  or  against  counties, 
passed  May  11,  1854,  194. 

See  Counties,  ante,  1209. 

An  Act  exemptmg  lots  in  cemeteries  and  pews  in  churches  from  levy  and  forced  sale,  ap- 
proved May  20,  1861,  565. 

See  Grave- yards,  eta.  ante,  3356. 

An  Act  for  the  punishment  of  contempts  and  trespasses,  approved  April  8,  1862,  115. 

See  Contempts  and  Trespasses,  ante,  617. 

An  Aot  requiring  compensation  for  causing  death  by  wrongful  act,  neglect,  or  default,  ap- 
proved April  26,  1862,  447. 

See  Death  bt  Wrongful  Act,  ante,  2325. 

An  Aot  conferring  jurisdiction  upon  the  State  courts  in  certain  cases  arising  under  the  act  of 
congress,  approved  March  6,  1863,  47. 

See  Courts,  ante,  1230. 

An  Act  to  exempt  from  forced  sale  certain  property,  approved  February  18,  1864;  1863-4, 
92. 

See  Sewing  Machines,  post,  6832. 
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[An  Act  to  create  the  office  of  State  printer,' and  define  his  duties,  passed  January  8,  I860, 
45,  and 

An  Act  defining  the  duties  of  State  printer,  and  fixing  his  compensation,  passed  March  9, 
1850,  13,  amended  March  25,  1851,  305,  were  repealed  by 

An  Act  to  provide  for  the  public  printing,  approved  April  29,  1852,  113.  This  act  was 
repealed  by  the  following  act] 

An  Act  to  create  the  office  of  State  printer  and  define  the  duties  and  compensation  thereof, 
and  to  provide  for  the  time  and  manner  of  election. 

Passed  May  1, 1854, 142. 

6636.  Section  1.  An  office  to  be  entitled  the  office  of  State  printer  is  hereby  offioe  of  stats 

.    .  printer. 

created.  ■ 
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How  election 
•hall  be 
confirmed. 


npon  his  office. 


Ttaties. 


When  $M  ■<>▼       66d7.  S»o,  2.  A  State  printer  shall  be  elected  at  the  present  session  of  die  iegtsiA- 

elected  and  time  .         ,  .   .    ,        .         -  ._ r  ,  ,  ,  .    ,  .  .  . 

of  holding  office,  wre  by  a  joint  vote  of  the  senate  and  assembly,  assembled  in  joint  convention,  who 
shall  hold  his  office  until  his  successor  is  elected  and  qualified  as  herein  provided.  At 
the  general  election  in  the  year  1855,  and  every  two  years  thereafter,  there  shall  be 
elected  by  the  qualified  electors  of  the  State,  a  State  printer,  who  shall  hold  his  office 
for  two  years,  and  until  his  successor  shall  have  been  elected  and  qualified,  and  all 
laws  and  parts  of  laws  applicable  to  the  election  and  commission  of  other  State  offi- 
cers, together  with  the  proclamation  of  the  governor,  shall  be  applicable  to  the  elec- 
tion of  a  State  printer  as  nearly  as  the  same  can  be  done  in  accordance  with  the  lawa 
and  constitution. 

6638.  Sec.  8.  The  election  of  the  State  printer  elected  at  the  present  session  of  the 
legislature  shall  be  certified  by  the  president  of  the  senate  and  speaker  of  the  assembly 
immediately  after  the  election.  The  State  printer  elected  by  the  qualified  electors  of 
the  State  shall  be  commissioned  by  the  governor.  The  person  receiving  such  commis- 
sion or  certificate  of  election  shall  within  five  days  thereafter  take  the  oath  of  office, 
Oath  and  bond,  and  give  a  bond  to  the  State,  with  two  or  more  sureties  in  the  sum  of  thirty  thousand 
dollars,  to  be  approved  by  the  governor,  controller  and  treasurer  of  the  State,  for  the 
faithful  performance  of  his  duties  under  this  act  as  hereinafter  provided ;  said  oath 
and  bond  shall  be  filed  in  the  office  of  the  secretary  of  State  without  delay. 
235?  OiSHmlL11*  0639.  Seo.  4.  The  State  printer  elected  at  this  session  of  the  legislature  shall  enter 
upon  the  duties  of  his  office  within  five  days  after  his  election.  The  State  printer 
elected  by  the  qualified  electors  of  the  State  shall  enter  upon  the  duties  of  his  office 
upon  the  first  day  of  January  next  succeeding  his  election. 

5640.  Seo.  5.  The  State  printer  shall  print  the  laws,  the  journals  of  the  legislature, 
and  all  public  documents  ordered  to  be  printed  by  the  legislature,  and  blanks  of  the 
supreme  court,  and  all  forms  and  blanks  that  may  be  required  to  supply  the  offices  of 
the  governor,  secretary  of  State,  controller,  treasurer  of  State,  superintendent  of  public 
instruction,  attorney  general,  surveyor  general,  and  register  of  public  lands, (should 
such  an  office  hereafter  be  created  by  the  legislature),  and  shall  also  print  the  bills, 
resolutions  and  other  job  printing,  which  may  be  ordered  by  either  of  the  two  houses 
of  the  legislature,  and  shall  publish  in  a  daily  or  weekly  newspaper,  all  proclamations, 
orders,  notices  and  advertisements  of  the  officers  of  State  above  enumerated,  that  now 
are,  or  may  be  hereafter  required  to  be  published  by  law,  except  such  as  the  said  offi- 
cers may  consider  more  for  the  public  interest  to  be  published  in  other  parts  of  the 
State ;  and  shall  do  all  other  public  printing  for  the  State,  unless  otherwise  expressly 
ordered  by  law  ;  provided,  that  this  act  shall  not  be  so  construed  as  to  allow  any  corn- 
Hot  to  receive  pensation  to  the  public  printer  now  to  be  chosen  for  any  portion  of  labor  or  work 
woTkdone^by  h£  done  D?  m'8  predecessor  in  office  prior  to  his  having  entered  upon  the  performance  of 
the  duties  thereof. 

6641.  Seo.  6.  Whenever  any  message,  report,  or  other  document,  in  book  form,  is 
ordered  printed  by  either  house,  four  hundred  and  eighty  copies  in  addition  to  the 
number  ordered,  shall  be  struck  off  and  retained  by  the  printer,  in  sheets,  to  be  bound 
with  the  journals  of  the  two  houses  as  an  appendix.  Whenever  any  bill  is  ordered 
printed,  two  hundred  and  forty  copies  shall  be  deemed  the  number  ordered,  unless  the 
house  ordering  the  same  shall  specially  name  a  larger  number.  [Amendment,  ap- 
proved May  3,  1861,  279 ;  took  effect  January  1,  1862. 

6642.  Seo.  7.  The  secretary  of  State  shall  furnish  to  the  State  printer,  within  ten 
days  after  the  adjournment  of  the  legislature,  a  copy  of  all  acts,  joint  and  concurrent 
resolutions  and  memorials,  with  marginal  notes  to  the  -same,  passed  at  such  session ; 
and  the  State  printer  shall,  within  thirty  days  after  such  copy  shall  be  furnished  to 
him,  as  aforesaid,  print  the  number  of  copies  as  herein  provided,  and  furnish  proof- 
sheets  thereof  to  the  secretary  of  State,  who,  within  ten  days  thereafter,  shall  make 
out  and  deliver  to  the  State  printer  an  index  to  the  same,  who  shall  then,  within 
twenty  days,  print  the  said  index,  and  bind  in  connection  with  the  laws  in  such  man- 
ner as  is  hereinafter  provided. 

6643.  Seo.  8.  The  secretary  of  the  senate,  and  chief  clerk  of  the  assembly,  shall* 
each  furnish  to  the  State  printer,  every  day  during  the  session  of  the  legislature,  a 
copy  of  the  journals  of  their  respective  houses  of  the  day's  proceedings,  till  the  whole 
journal  shall  be  thus  copied  and  delivered ;  the  State  printer  shall  immediately  print 
the  same,  whenever  copy  will  complete  a  form,  and  deliver  proof-sheets  to  the  secre- 
tary of  State  for  indexing,  who  shall,  within  five  days  after  the  adjournment  of  the 
legislature,  return  the  same  properly  indexed  to  the  State  printer,  who  shall,  within 
thirty  days  thereafter,  print  and  deliver  to  the  secretary  of  Stato  suoh  number  of 
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copies  of  the  journal  aforesaid,  with  the  accompanying  index,  as  th*  legislature  may 
direct,  bound  in  volumes,  as  herein  provided. 

5644.  Sifc.  9.  There  shall  be  printed,  of  the  laws,  resolutions,  and  memorials,  of  Number  of 
each  session  of  the  legislature,  one  thousand  four  hundred  and  forty  copies  in  English,  ^p***  otc- 
and  of  such  laws,  resolutions,  and  memorials, as  may  be  designated  by  the  legislature 
for  publication,  two.  hundred  and  forty  oopies  in  Spanish.    Of  the  journals  of  the 
senate  and  assembly,  there  shall  be  printed  four  hundred  and  eighty  copies,  in  one 
volume,  or  two,  as  may  be  required  by  the  size  thereof;  provided,  that  the  appendixes  PtoyIso. 
to  the  journals  of  both  houses  shall  be  printed  in  one  volume,  and  that  the  same  mat- 
ter shall  not  be  twice  printed  therein ;  provided,  further,  that  all  printing  ordered  Proviso, 
under  the  provisions  of  this  act,  shall  be  executed  within  the  State  of  CaUfor»ia.(fl) 
[Amendment,  approved  May  8,  1861,  279 ;  took  effect  January  1,  1862. 

5646.  Sso.  10.  The  printing  to  be  performed  under  this  act,  by  the  State  printer,  Laws,  eta,  how 
shall  be  as  follows,  viz. :    The  laws,  journals,  messages,  and  other  documents  in  book  v^16*- 
form,  shall  be  printed  "solid,"  with  long  primer  type,  on  good  white  paper,  each 
page,  except  the  laws,  shall  be  thirty-three  u  ems"  wide,  and  fifty-eight  u  ems"  long, 
including  title,  blank  line  under  it,  and  foot  line ;  the  laws  to  be  of  the  same  length  as 
the  journals,  and  twenty-nine  "  ems"  wide,  exclusive  of  marginal  notes,  which  notes  Marginal  note* 
shall  be  printed  in  nonpareil  type,  and  be  seven  "ems"  wide;  figure-work,  and  rule 
and  figure- work,  in  messages,  reports,  and  other  documents  in  book  form,  shall  be  on  Sale  and  figure 
pages  corresponding  in  size  with  the  journals,  providing  it  can  be  brought  in  by  using  work' 
type  not  smaller  than  minion,  and  whenever  such  work  cannot  be  brought  into  pages 
of  the  proper  size,  by  using  type  not  smaller  than  minion,  it  shall  be  executed  in  a 
form  to  fold  and  bind  with  the  volume  it  is  intended  to  accompany ;  bills,  and  other  Bilia. 
work  of  a  similar  character,  shall  be  printed  with  long  primer  type,  on  white  plain 
cap  paper,  commencing  the  heading  one-fourth  of  the  length  of  the  sheet  from  its  top, 
and  when  said  printing  does  not  occupy  more  than  two  pages  of  such  sheet,  or  less, 
the  same  shall  be  printed  upon  half  sheets,  and  the  State  printer  shall  only  charge  for 
the  same,  and  in  like  ratio  for  a  greater  amount,  and  be  forty-six  "  eniB"  wide,  and 
seventy-three  "  ems"  long,  including  running-head,  blank  line  under  it,  and  foot  line, 
and  between  each  printed  line,  there  shall  be  a  white  line  corresponding  with  the  body  of 
the  type,  and  each  printed  line  shall  be  numbered ;  blanks  shall  be  printed  in  such  form,  Blanks, 
and  on  such  paper,  and  with  such  sized  type,  as  the  officers  ordering  them  may  direct. 
The  laws  shall  be  printed  without  chapter  headings,  and  with  no  blank  lines,  with  the  No  chapter 
exception  of  one  head  line,  one  foot  line,  two  lines  between  the  last  section  of  an  act,  bfaj?k»  to  kw* 
and  the  title  of  the  next  act ;  provided,  that  when  there  shall  not  be  space  enough  proriao. 
between  the  last  section  of  an  act  to  print  the  title  and  enacting  clause,  and  one  line 
of  the  following  act,  upon  the  same  page,  such  title  may  be  printed  upon  the  follow- 
ing page ;  the  journals  shall  be  printed  with  no  blank  lines,  with  the  exception  of  one  journal*, 
head  line,  one  foot  line,  and  two  lines  between  the  journal  of  one  day  and  that  of  the 
following  day.    In  printing  the  "  Ayes,"  and  "Noes,"  the  word  "Ayes"  shall  be  run  Ayes  and  noes, 
in  with  the  names,  and  the  word  "  Noes"  shall  be  run  in  with  the  names.     [Amend- 
ment, passed  April  11,  1857,  194;  took  effect  July  1,  1857. 

5646.  Sbo.  11.  Folding  shall  not  be  allowed  or  charged  on  any  bill  or  document,  Folding  and 
unless  the  same  require  stitching,  and  no  biFl  or  document  not  exceeding  four  pages,  8ti     u* 
shall  be  stitched ;  when  stitching  is  required  on  bills  or  documents  ordered  by  either 
house,  one  sixteenth  of  one  cent  per  page  shall  be  allowed  for  such  folding  and  stitch- 
ing ;  provided,  that  no  folding  or  stitching  shall  be  allowed  on  the  laws,  or  journals,  pioviso. 
no  charge  for  composition  shall  be  made  or  allowed  on  such  portions  of  the  appendix 
to  the  journals  as  may  have  been  ordered  printed  for  the  use  of  either  house,  nor  shall 
more  than  one  charge  be  made  for  composition  on  any  document  ordered  printed  by 
both  houses ;  provided,  the  respective  orders  for  printing  are  made  within  seven  days  Proviso. 
of  each  other.    The  "Ayes"  and  "  Noes"  shall  be  run  in ;  the  change  of  the  title  page 
and  running  head  lines  from  senate  to  assembly  file,  or  vice  versa,  on  any  document 
ordered  printed  by  either  house,  within  seven  days  of  each  other,  shall  not  be  so  con*  No  additional 
strued  as  to  allow  more  than  one  charge  for  composition,  or  any  additional  charge  for  ^"S* 
such  alteration.     [Amendment,  passtd  April  11,  1857,  194;  took  effect  July  1,  1857. 

6647.  Sko.  12.  For  all  work  executed  and  material  fnrmshed  under  this  act,  by  the  Soeciflcation 
State  printer,  he  shall  be  ailowed  as  follows,  which  allowance  shall  include  all  the  PriJ£r 
charge  he  shall  make  for  the  work,  well  executed  and  delivered,  in  good  order,  at  the 
seat  of  government,  excepting  only  the  cost  of  the  paper  as  herein  provided : 

For  composition,  in  English,  per  one  thousand  ems,  one  dollar. 

(•)  Section  9  was  previously  amended  by  act  of  March  31, 1890, 18t 
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For  composition,  in  Spanish,  per  one  thousand  ems,  one  dollar  and  fifty  cents. 
For  figure-work,  per  one  thousand  ems,  one  dollar  and  fifty  cents. 

For  rule-work,  per  one  thousand  ems,  one  dollar  and  fifty  cents.  * 

For  rule  and  figure-work,  per  one  thousand  ems,  two  dollars. 

Press  work,  per  token  of  two  hundred  and  forty  sheets,  one  dollar. 

For  all  proclamations,  advertisements,  orders,  and  notices,  authorized  by  section  five 
of  this  act,  to  be  published  in  the  State  paper,  he  shall  be  allowed  one  dollar  per  square 
of  three  hundred  eras  for  composition  and  the  first  insertion,  and  fifty  cents  for  each 
subsequent  insertion,  not  exceeding  ten,  and  twenty-five  cents  for  each  insertion  ex- 
ceeding ten. 

For  binding  the  laws  of  each  session,  in  full  binding,  and  lettering  the  same,  one 
dollar  and  twenty-five  cents  per  volume. 

For  binding  the  journals  of  the  senate  and  assembly,  in  half  bindings,  leather  backs 
and  corners,  in  junk  board,  marbled,  and  lettering  the  same,  one  dollar  per  volume ; 
provided,  that  no  charges  shall  be  made,  or  allowed,  for  composition  for  blank  pages 
under  the  provisions  of  this  act. 

For  all  forms  and  blanks,  properly  printed  and  delivered,  the  following  rates  shall 
be  oharged  and  received  : 

For  all  commissions,  not  exceeding  fourteen  dollars  per  thousand. 

For  all  receipts,  controller's  orders  on  the  treasurer,  franks  for  books  and  docu- 
ments, and  foreign  miners'  licenses,  not  to  exceed  three  dollars  and  twenty-five  cents 
per  thousand. 

For  all  other  licenses,  letter-headings,  and  all  other  forms  and  blanks,  not  otherwise 
provided  for  in  this  section,  not  to  exceed  seven  dollars  per  thousand.  Whenever, 
during  any  session  of  the  legislature,  either  house  shall,  by  resolution,  or  otherwise, 
order  copies  of  its  journals  printed,  daily,  for  the  use  of  said  house,  no  charge  shall  be 
made,  or  allowed,  for  composition  upon,  or  for  printing,  the  copies  of  such  journals' 
required  to  be  printed  by  section  nine  of  the  act  to  whioh  this  is  amendatory  and  sup- 
plementary.^)   [Amendment,  approved  May  8,  1861,  279 ;  took  effect  January  1, 1862. 

5648.  Seo.  18.  The  controller  of  State  is  hereby  authorized  and  required  from  time 
to  time  to  draw  his  warrants  on  the  treasurer  of  State  for  such  sums  as  may  be  dne 
the  State  printer  under  this  act,  payable  out  of  any  moneys  not  otherwise  appropriated 
by  law,  but  he  shall  audit  no  account  unless  it  be  accompanied  with  vouchers  and  a 
copy  of  the  work  for  which  the  account  is  rendered,  nor  then  until  he  is  satisfied  that 
such  work  is  correctly  computed,  properly  executed,  and  delivered,  and  that  the  ac- 
count contains  nothing  but  what  is  a  legal  charge  against  the  State  under  this  act 
Such  account,  vouchers  and  copy  of  the  work  shall  be  filed  by  the  controller  of  State 
and  carefully  preserved  in  his  office. 

fcepealing  clause.      gKa  14  ^n  act  entitled  uAn  Act  to  provide  for  the  public  printing,"  approved 
April  29,  1852,  the  joint  resolution  relative  to  public  printing,  approved  February  8, 
1858,  and  all  other  acts  or  parts  of  acts  conflicting  herewith  are  hereby  repealed. 
Seo.  15.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  further  define  the  duties  of  State  printer. 

Approved  April  16, 1860, 838. 

5649.  Section-  1.  It  is  hereby  made  the  duty  of  State  printer  to  publish,  prefixed 
to  each  volume  of  the  laws  passed  at  each  session  of  the  legislature,  the  names,  and 
place  of  residence,  of  the  governor,  lieutenant-governor,  senators,  and  representatives 
in  the  legislature,  and  presiding  officers  of  the  senate  and  assembly,  in  office  at  the 
time  of  the  passage  of  the  laws  contained  in  such  volume ;  and,  also,  the  names  and 
places  of  residence  of  commissioners  of  the  State  of  California,  residing  out  of  the 
State,  and  in  office  at  the  time  of  such  publication. 

5650.  Seo.  2.  The  State  printer  shall  furnish,  to  all  citizens  who  may  apply  there- 
for, a  copy  of  the  laws  of  the  present  session  of  the  legislature,  at  a  price  not  exceed- 
ing three  dollars  for  bound  copies,  and  two  dollars  for  unbound. 

(•)  Section  12  was  previously  amended  by  act  of  April  11,  provided  that  the  act  of  April  11, 1857,  should  take  effect  on 
1857, 194;  and  a  supplementary  act  was  approved  April  26, 1867,  July  1,  18tf,  instead  of  May  1,  1867,  M  provided  in  the  act 
200,  explaining  the  amendment.    The  last-mentioned  act  also    itseit 
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6661.  ptor  the  purpose  of  presenting  the  legislation  in  regard  to  the  State  prison  in  a  con- 
venient shape,  showing  its  course  and  arranging  its  parts,  the  subject  is  divided  into  two  heads, 
the  first  relating  to  the  establishment  and  government  of  the  institution,  and  the  second  con- 
taining miscellaneous  acts.  Some  of  the  acts  referred  to  in  the  first  subdivision  are  of  use 
chiefly  in  a  historical  point  of  view;  but  they  throw  more  or  less  light  on  subsequent  legisla- 
tion.   The  order  of  time  is  preserved  as  far  as  practicable.] 

V 

I. 

ESTABLISHMENT  AND  GOVERNMENT  OF  STATE  PRISON. 

[An  Act  providing  for  securing  the  State  prison  convicts,  passed  April  25,  1851,  427,  was 
repealed  by  act  of  March  21,  1856,  48. 

An  Act  to  provide  for  the  payment  of  State  prison  inspectors,  approved  May  3,  1852,.  53, 
was  repealed  by  act  of  May  12,  1853,  167. 

An  Act  providing  for  the  erection  of  a  State  prison,  approved  May  1, 1852,  132,  was  repealed 
by  the  following  act.] 

5662.  An  Act  providing  for  the  erection  of  a  State  prison  and  declaring  null  and  void  the 
existing  State  prison  contract 

Approved  May  11, 1353, 155. 

[This  act  provided  for  the  erection  of  the  State  prison  at  Point  San  Quentin  in  Marin  County. 
-  It,  as  well  as  the  last-mentioned  act,  authorized  the  issuance  of  bonds  of  the  State  of  the 
denomination  of  $500,  payable  ten  years  after  date  and  bearing  an  annual  interest  of  seven  per 
cent,  payable  semi-annually,  at  the  office  of  the  treasurer  of  State.] 

6663.  An  Act  in  relation  to  State  prison  convicts. 

Approved  April  10, 1852, 184. 

[This  act  authorized  the  governor  to  take  a  bond  from  J.  M.  Estell,  as  sole  lessee  of  the 
prison,  prison  grounds,  and  prisoners.] 

5664.  An  Act  to  authorize  the  redemption  of  State  prison  bonds,  and  to  dispose  of  the 
special  fund  heretofore  provided  for  their  redemption. 

Passed  April  10, 1854,  27. 

[This  act  authorized  the  State  prison  bonds  issued  under  the  act  of  May  11,  1853,  to  be 
received  in  payment  of  beach  and  water  lots  in  San  Francisco,  sold  under  the  act  of  May  18, 
1853,  219.  It  also  provided  that  the  "  Special  State  Prison  Fund"  created  by  the  act  of  May  11, 
1853,  should  be  turned  over  to  and  used  with  the  special  interest  and  sinking  fund,  provided 
for  by  the  funding  acts  of  May  1,  1852,  and  May  17,  1853.] 

6656.  An  Act  to  provide  for  the  payment  of  State  prison  inspectors. 

Approved  April  80,  1855,  218. 
[This  act  fixed  the  pay  of  State  prison  inspectors  at  $1,200  per  annum.] 

5666.  An  Act  to  provide  for  the  government  of  the  State  prison. 

Approved  May  7, 1855,  202. 

[This  act  provided  for  a  board  of  three  directors  to  be  elected  by  the  legislature  in  joint  con- 
vention, whose  term  of  office  should  expire  on  January  1,  1856.  One  of  the  directors  was  to  be 
appointed  president,  another  clerk,  and  the  other  warden.  Hie  act  prescribed  the  powers  of 
the  board  and  the  duties  of  the  warden ;  and  they  were  directed  to  take  possession  of  the 
prison  property  and  convicts  on  June  1,  1855.] 

6657.  An  Act  to  cancel  the  registration  and  indorsement  of  certain  warrants,  and  prohibit- 
ing the  payment  of  the  same. 

Approved  January  80, 1856, 18. 

■ 

[This  act  referred  to  controller's  warrants  issued  or  purporting  to  have  been  issued  for  the 
payment  of  property,  labor  or  material  used,  or  supplies  furnished  in  the  building  or  erection  of 
a  wall  around  the  State  prison.  See  also  in  the  same  connection  the  acts  of  April  6, 1858, 113, 
and  April  20,  1858,  181. J 

[An  Act  creating  a  board  of  State  prison  commissioners  and  defining  their  duties,  approved 
March  21,  1856,  48  (which  provided  that  the  lieutenant-governor,  controller,  and  treasurer 
should  constitute  a  board  of  commissioners  to  lease  the  State  prison  property  and  convict  labor 
for  five  years,  at  a  price  not  to  exceed  $15,000  a  month),  was  repealed  by  act  of  April  19, 1859, 
374.] 

5658.  An  Act  to  abolish  the  office  of  directors  of  the  State  prison. 

Approved  March  10, 1857, 74 
[This  aot  refers  to  the  offices  created  by  the  act  of  May  7,  1866,  292.] 

5659.  [An  Act]  to  provide  for  the  temporary  government  of  the  State  prison,  and  to  appro* 
priato  money  therefor. 

Approved  February  26, 1858,  82. 
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phis  act  authorized  the  governor  to  take  immediate  possession  of  the  State  prison  property 
and  assume  the  custody,  control,  and  management  of  the  convicts,] 

An  Act  for  the  government  of  the  State  prison  convicts,  and  to  provide  for  the  location  of  a 
branch  prison. 

Approved  April  24, 1858,  259. 

6660.  Section  1.  The  governor,  lieutenant-governor,  and  secretary  of  State,  are 
hereby  constituted  a  board  of  directors,  whose  duty  it  shall  be  to  take  charge  of  the 
State  prison  at  San  Quentin,  and  have  the  management  and  control  of  State  prison 
convicts. 

6661.  Seo.  2.  The  board  of  directors  shall,  without  delay,  take  into  their  posses- 
sion the  State  prison  grounds  and  buildings,  and  all  the  personal  property  appertain- 
ing thereto,  and  belonging  to  the  State,  and  shall  make  a  full  and  complete  inventory 
of  the  same. 

6662.  Seo.  3.  Said  board  shall  have  full  and  exclusive  control  of  all  the  State 
prison  grounds,  buildings,  prisoners,  prison  labor,  prison  property,  and  all  other  things 
belonging  or  pertaining  to  said  State  prison. 

6663.  Seo.  4.  The  directors  are  authorized  to  employ  a  clerk,  warden,  and  such 
other  officers  as  they  may  deem  necessary  for  the  proper  management  and  safety  of 
the  convicts,  and  shall  cause  to  be  printed,  such  rules  as  they  may  adopt  for  the  disci- 
pline and  government  of  the  prison,  a  copy  of  which  shall  be  given  to  each  and  every 
officer  appointed  by  the  board. 

6664.  Seo.  5.  It  shall  be  the  duty  of  the  clerk  to  keep  a  full  and  complete  account, 
in  a  book  kept  for  that  purpose,  of  all  the  transactions  of  the  board ;  and  the  wardens 
and  other  officers  appointed  by  the  directors  shall  make  a  monthly  report  to  the  board, 
which  shall  contain  a  correct  statement  of  business  and  transactions  done  in  their 
several  departments,  in  the  manner  prescribed  by  the  general  rules  and  regulations 
adopted  by  the  board  of  directors. 

,6665.  Sbo.  6.  The  board  of  directors  are  hereby  empowered  to  select  a  suitable 
place  for  the  location  of  a  branch  of  the  State  prison,  and  when  such  location  shall 
be  made,  and  it  shall  be  on  the  property  of  any  private  citizen,  the  board  shall  pur- 
chase the  same,  and  cause  a  good  and  sufficient  deed  thereof  to  be  made  to  the  State. 

6666.  Seo.  7.  Whenever  a  site  shall  be  chosen  for  a  branch  prison,  as  provided  for 
in  this  act,  and  the  property  shall  be  duly  conveyed  to  the  State,  the  board  shall,  as 
soon  as  practicable,  cause  such  a  number  of  convicts  as  they  may  deem  proper— first 
selecting  those  whose  term  of  imprisonment  is  about  to  expire — to  be  removed  from 
the  State  prison  at  San  Quentin  to  the  said  branch  site. 

5667.  Seo.  8.  The  convicts  removed  to  the  branch  prison,  pursuant  to  this  act, 
shall  be  given  in  charge  of  such  officers  as  the  board  may  appoint  for  that  purpose, 
and  shall  be  subject  to  the  general  rules  and  regulations  adopted  for  the  government 
of  the  State  prison  convicts. 

6668.  Seo.  9.  The  board  shall  keep  a  correct  account  of  all  fundsHhey  may  receive 
from  proceeds  of  convict  labor,  and  shall  appropriate  such  funds  for  the  maintenance 
of  the  oonvicts,  and  to  pay  any  expenses  that  may  accrue  in  the  performance  of  the 
requirements  of  this  act,  and  shall  make  a  full  and  detailed  report  to  the  legislature 
on  the  first  day  of  February,  one  thousand  eight  hundred  and  fifty-nine ;  said  report 
to  contain  a  complete  statement  of  the  number  and  condition  of  the  State  convicts, 
both  at  the  State  prison  and  the  branch  prison ;  the  number  and  character  of  officers 
they  may  have  appointed,  and  the  monthly  pay  received  by  each ;  the  amount  of 
expenses  they  have,  incurred,  and  for  what ;  the  amount  and  condition  of  personal 
property  belonging  to  the  State,  connected  with  the  State  prison ;  and  the  actual  con- 
dition of  the  buildings  and  property  both  at  San  Quentin  and  the  branch  prison. 

6669.  Sbo.  10.  The  board  of  directors,  as  established  by  this  act,  shall  each  be 
allowed  and  receive  the  sum  of  seventy-five  dollars  per  month,  as  a  compensation  for 
their  expenses  as  such  directors ;  provided,  further,  that  the  lieutenant-governor  shall 
receive  in  addition  to  expenses  as  aforesaid,  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed  in  the  discharge  of  the  daties  imposed  by  the  provisions  of 
this  act. 

5670.  Seo.  11.  Seventy-five  thousand  dollars  are  hereby  appropriated,  which,  to- 
gether with  the  proceeds  received  from  conviot  labor,  shall  constitute  a  prison  fund, 
and  shall  be  applied  for  the  payment  of  all  expenses  allowed  by  this  act ;  nothing  in 
this  act  shall  be  subject  to  the  operation  of  an  act  to  provide  for  the  better  protection 
of  the  State  treasury,  approved  April  sixteenth,  one  thousand  eight  hundred  and  fifty- 
six  ;  but  no  warrant  shall  be  by  the  controller  drawn  upon  the  appropriation  hereby 
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made  until  the  order  of  the  direotors  shall  ho  indorsed  by  the  treasurer,  attorney  gen- 
eral, and  controller,  or  two  of  them,  who  are  hereby  constituted  a  board  of  exam- 
iners of  State  prison  accounts. 

6671.  Seo.  12.  The  board  of  directors  created  by  this  act  are  prohibited  from  Debts  and 
creating  any  debt  or  liabilities. 

6672.  Sec.  13.  Said  board  may  allow  the  former  lessee  or  sub-lessee,  to  remove  any  Forme-  lewo 
private  property ;  provided,  said  removal  shall  be  done  in  such  a  manner  as  not  to  J^wSTpropm* 
endanger  the  s-ifety  of  the  convicts ;  and,  provided,  that  the  words  private  property  provisoes, 
shall  not  be  hell  to  extefid  to,  or  include  any  buildings  or  permanent  improvements 

upon  tie  State  prison  grounds,  or  in  the  immediate  vicinity  thereof;  and,  provided 
further,  that  if  the  said  lessee  or  sub-lessee,  shall  fail  or  refuse  to  claim  and  remove 
said  property  within  one  month  from  the  passage  of  this  act,  then  the  board  may 
remove  said  property  at  any  time. 
Seo.  14.  All  laws  and  parts  of  laws,  that  conflict  with  this  act,  are  hereby  repealed. 

An  Act  concerning  the  board  of  State  prison  directors. 

Approved  April  80, 1810, 841. 

6673.  Seotton  1.  In  case  of  a  vacancy  in  the  office  of  lieutenant-governor  or  when  in  owe  of 

the  lieutenant-governor  is  acting  as  governor,  the  president  of  the  senate  is  hereby  of^o^nanfr10* 
empowered,  directed,  and  required,  to  perform  all  of  the  duties  which  are  required  by  *or^Jl<,5rf 
law  of  the  lieutenant-governor,  as  a  member  of  the  board  of  State  prison  directors,  senate  to  act 
created  by  "  An  Act  for  the  government  of  the  State  prison  convicts,  and  to  provide 
for  the  location  of  a  branch  prison,11  approved  April  the  twenty-fourth,  a.  d.  one  thou- 
sand eight  hundred  and  fifty-eight. 
Seo.  2.  This  act  shall  take  effect  immediately  after  its  passage. 

6674.  An  Act  to  authorize  the  settlement  of  the  accounts  of  James  M.  Estell  and  John  F. 
McCaulev,  arising  out  of  State  prison  matters. 

Approved  April  M»  1868, 888. 

[This  act  appointed  the  governor,  controller,  and  secretary  of  State  a  board  of  commissioners 
for  the  purpose  expressed  in  the  title,  the  persons  there  named  having  been  the  lessees  of  the 
State  prison,  etc  The  act  required  a  deed  to  be  made  of  certain  grounds  af  the  prison ;  and  it 
appropriated  $75,000  for  the  payment  of  sums  to  be  awarded  by  the  board  under  the  act.] 

6676.  An  Act  to  appropriate  money  for  the  payment  of  a  certain  judgment,  rendered 
against  John  B.  Weller. 

Approved  April  18, 1800, 808. 

[This  act  appropriated  $25,000  to  pay  a  judgment  against  the  governor  in  favor  of  J.  F.  Mo- 
Gauley,  in  the  county  court  of  Marin  County  for  $12,531  93  damages  and  costs,  and  accruing 
rents  and  costs.] 

6676.  An  act  to  regulate  proceedings  in  civil  actions  in  certain  cases. 

Approved  April  18, 1888, 811. 

[This  act  provided  for  certain  defenses  to  be  made  by,  and  certain  protection  to  be  afforded 
to,  officers  and  others  acting  as  officers  in  suits  instituted  or  to  be  instituted  on  account  of  the 
taking  or  detaining  of  the  State  prison  under  the  requirements  of  the  laws  or  statutes  of  the 
State.] 

6677.  An  Act  to  provide  for  the  settlement  of  all  claims  against  the  State  of  California, 
arising  out  of,  or  connected  with,  the  contract  made  on  the  26th  of  March,  1858,  between  the 
State  and  the  late  James  M.  EBtell,  for  the  lease  of  the  State  prison  and  convict  labor,  and  to 
procure  the  cancellation  of  said  contract,  and  the  surrender  of  the  State  prison  to  the  State. 

Approved  April  21, 1880, 848. 

[This  act  appointed  the  governor,  attorney  general,  and  State  treasurer  a  board  of  commis- 
sioners with  power  to  compromise  and  settle  the  matters  referred  to  in  the  tide ;  and  pre- 
scribed certain  terms  and  conditionsi    It  was  amended  by  act  of  April  30,  I860,  348.] 

H 
MISCELLANEOUS  ACTS. 

SALE  07  LHiUOB  NEAR  STATE  PKKBOH  PBOHIBITED. 

« 

An  Act  to  prohibit  the  sale  of  ardent  spirits  within  two  miles  of  the  State  prison. 

Approred  ApHl  11, 1856, 108. 

5678.  Section  1.  No  person  or  persons  shall  sell,  or  keep  for  sale,  or  have  any  rjniawftU  to 
shop  or  place  open  for  the  keeping  or  sale,  either  directly  or  indirectly,  or  shall  give 
away,  or  keep  in  his  house,  store  or  warehouse,  any  spirituous  liquors,  or  fermented 
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liquors  or  liquor,  a  part  of  which  is  spirituous,  within  two  miles  of  the  State's  prison 
grounds,  belonging  to  this  State. 

5679.  Sko.  2.  Any  person  violating  this  act  shall  he  liable  for  the  first  offense,  to 
a  fine  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  and  for  every 
subsequent  offense,  to  a  fine  as  above,  and  imprisonment  in  the  county  jail,  not  less 
than  ten  nor  more  than  ninety  days. 

5680.  Sec.  3.  Any  justice  of  the  peace,  judge  of  any  county  court,  or  of  the  court 
of  sessions,  shall  have  jurisdiction  of  the  offenses  prohibited  by  this  act. 
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TRIAL  OF   ESCAPED  CONVICTS. 

An  Act  concerning  the  escape  of  convicts  of  the  State  prison. 

Approved  April  80, 1865,  808. 

6681.  Section  1.  Whenever  any  person,  legally  committed  to  the  State  prison  in 
this  State,  shall  escape  therefrom,  and  shall  be  arrested  in  any  part  of  this  State,  such 
person  may  be  tried  by  any  court  having  criminal  jurisdiction  in  this  State,  in  the 
manner  and  form  observed  in  other  trials  in  criminal  cases,  and  if  found  guilty  of 
such  escape  from  the  State  prison  prior  to  pardon,  discharg  [discharge]  or  expiration 
of  his  term  of  service  in  said  prison,  he  shall  be  punished  by  a  recommitment  for  the 
same  length  of  time  for  which  he  was  sentenced  when  he  escaped  from  said  prison ; 
said  second  term  of  imprisonment  to  commence  at  the  expiration  of  the  term  for 
which  he  was  last  sentenced. 

5682.  Seo.  2.  It  shall  be  the  duty  of  the  lessee  or  other  person  having  charge  of 
the  State  prison,  to  post  a  copy  of  this  act  in  each  of  the  cells  of  said  prison. 

6683.  Seo.  8.'  The  district  attorney  of  the  county  where  such  trial  has  been  had, 
shall  make  out  a  statement  of  the  costs  incurred  by  the  county,  for  the  trial  of  all 
such  cases,  properly  certified  to,  by  the  county  judge  of  said  county,  which  statement 
shall  be  sent  on  to  the  board  of  State  examiners,  for  their  approval,  and  after  such 
approval,  the  controller  of  State  is  hereby  authorized  and  required  to  draw  his  war- 
rant for  the  same,  in  favor  of  said  county.  [Supplemental  section^  approved  April  20, 
1858,  181. 


United  States 
prisoners,  how 
treated 


UNITED  STATES  PRISONERS. 

An  Act  providing  for  the  confinement  of  prisoners  of  the  United  States. 

Approved  February  14, 1856, 29. 

6684.  Section  1.  The  authorities  of  the  State  prison  are  hereby  authorized  and 
required  to  receive  into  the  said  prison  and  safely  to  keep  therein,  subject  to  the  dis- 
cipline of  said  prison,  any  criminal  convicted  of  any  offense  against  the  United  States, 
in  solitary  confinement  or  at  hard  labor,  or  by  imprisonment  and  confinement  to  hard 
labor,  or  with  or  without  hard  labor,  agreeably  in  all  cases  to  the  order  of  the  court 
pronouncing  such  sentence,  until  legally  discharged  therefrom  by  due  course  of  law, 
the  United  States  supporting  such  convict,  and  paying  the  expenses  on  the  execution 
of  such  sentence.  [Amendment,  approved  January  21,  1864 ;  1863-4,  24 ;  took  effect 
from  passage. 

An  Act  supplemental  to  and  amendatory  of  the  foregoing  act  of  February  14,  1856. 

Approved  January  81, 1864;  1863-4, 24. 

[Section  1  contains  the  amendment  to  Sec.  1  of  the  foregoing  act  of  February  14,  1856, 
therein  inserted.] 

Keeper  of  state  6686.  Sec.  2.  The  keeper  of  said  State  prison,  his  deputies,  and  all  other  officers 
of  said  prison  to  whom  any  such  prisoner  may  have  been  committed  shall  be  liable  to 
the  like  penalties  and  punishments  for  any  neglect  or  violation  of  duty  in  respect  to 
the  custody  of  such  prisoner  as  if  such  prisoner  had  been  committed  by  virtue  of  a 
commitment  under  the  authority  of  this  State ;  and  if  any  person  shall  set  at  liberty, 
or  rescue,  or  attempt  by  any  means  whatever  to  set  at  liberty  such  prisoner,  he  shall 
suffer  the  like  penalties  and  punishments  as  if  such  prisoner  had  been  committed  by 
virtue  of  a  commitment  or  conviction  under  the  authority  of  this  State. 
Seo.  8.  This  act  shall  take  effect  and  be  in  force  after  its  p&sba^e. 
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PRISON    OF   STATE.  '      5686-5693 

TBAN8POBTATION  OF  OONYICTS. 

An  Act  concerning  the  transportation  of  prisoners  to  the  State  prison,  and  to  appropriate 
money  for  the  same. 

Approved  April  21, 18M,  286. 

6686.  Section  1.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts,  where  Certificate  of 
sentence  is  rendered  of  imprisonment  in  the  State  prison,  to  deliver  to  the  sheriff  of  conviotl011' 
the  county  a  certificate,  under  seal  of  the  court,  of  the  conviction,  crime  and  punish- 
ment of  each  prisoner,  which  certificate  the  sheriff  shall  deliver  to  the  person  in  Purpose  of. 
<cnarge  of  the  prison  at  the  time  he  delivers  the  convict. 

6687.  Seo.  2.  It  shall  be  the  duty  of  the  sheriff,  immediately  upon  the  receipt  of  Duty  ofsherift 
the  clerk's  certificate,  to  proceed  and  deliver  at  the  State  prison,  each  person  sen- 
tenced to  imprisonment  therein ;  and  for  each  convict  delivered,  he  shall  take  the 

receipt  of  the  person  in  charge  of  the  prison. 

6688.  Sec.  3.  The  sheriff  shall  receive,  for  a  prisoner  delivered  at  the  State  prison,  Mileage  of 
fifty  cents  per  mile  one  way,  for  the  distance  established  by  law  from  the  county-seat 

of  his  county  to  the  State  prison,  and  for  every  additional  prisoner  taken  to  the  State 
prison  at  the  same  time,  twenty-five  cents  per  mile,  for  one  way  only.  {Amendment^ 
approved  April  21,  1858,  285. 

6689.  Seo.  4.  The  sum  of  thirty-five  thousand  dollars  is  hereby  appropriated  to  Appropriation, 
defray  the  charges  for  transportation  of  prisoners  to  the  State  prison,  for  the  year 
commencing  February  first,  one  thousand  eight  hundred  and  fifty-six,  and  ending  Jan- 
nary  thirty-first,  one  thousand  eight  hundred  and  fifty-seven. 

An  Act  to  authorize  the  governor  to  remove  insane  persons  from  the  State  prison  to  the 
insane  asylnm,  approved  April  9,  1857,  187. 
See  Insane  Asylum,  ante,  3787. 

STATE  PBI80N  LIBBABT. 

An  Act  to  provide  for  the  establishment  of  a  State  prison  library. 

Approved  March  28,  I860, 12& 

6690.  Section  1.  The  person  or  persons  in  charge  of  the  State  prison  are  hereby  Books  for 
authorized  and  required  to  purchase,  at  a  cost  not  exceeding  five  hundred  dollars,  such     nry' 
books  for  a  State  prison  library,  and  to  make  such  rules  and  regulations  concerning 

the  same,  as  they  shall  deem  most  conducive  to  the  moral  and  intellectual  well-being 
of  the  convicts, 

6691.  Seo.  2.  The  sum  of  five  hundred  dollars  is  hereby  appropriated,  out  of  any  Appropriation, 
moneys  in  the  treasury  not  otherwise  appropriated,  for  the  purchase  of  said  library, 

and  the  controller  of  State  is  hereby  required  to  draw  his  warrant  on  the  treasurer 
of  State  in  favor  of  the  State  prison  directors,  for  said  sum,  and  the  treasurer  of  State 
is  hereby  required  to  pay  the  same,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

FAT   OF  00B0NEB  AND  PHYSICIANS  AT  STATE  PRISON. 

An  Act  for  the  relief  of  Marin  County. 

Approved  April  8, 1861, 121.  , 

.6692.  Section  1.  Whenever  the  ooroner  of  the  County  of  Marin  is  called  upon  in  Fees  of  coroner 
his  official  capacity  to  inquire  into  the  causes  of  the  death  of  any  convict  at  the  State 
prison,  in  said  county,  the  fees  allowed  him  by  law  for  such  services  shall  not  be  a 
county  charge,  but  shall  bo  legal  charge  against  the  State  of  California;  and  the 
county  treasurer  of  said  county,  when  making  his  settlement  with  the  coroner,  shall 
receive  from  him  a  written  statement,  certified  to  under  oath,  of  all  such  invests  as  are 
mentioned  above,  and  the  amount  of  fees  due  him  for  such  inquests ;  and  the  treasurer 
of  State,  upon  the  presentation  to  him  of  such  certificate  by  the  county  treasurer  of 
said  county  at  the  time  of  settlement  with  the  treasurer  of  State,  shall  place  such 
amount  to  the  credit  of  the  county  treasurer  of  said  county. 

6693.  Seo.  2.  The  treasurer  of  the  County  of  Marin  is  hereby  authorized  and  re-  Duties  of 
quired  to  make  out  from  the  books  in  his  office,  or  in  possession  of  any  of  the  county 
officers,  a  correct  statement  of  all  such  inquests  as  are  mentioned  in  section  one  of 
this  aot,  that  have  been  held  since  the  location  of  the  State  prison  in  said  county,  and 
the  amount  which  has  been  paid  by  said  county  for  such  services,  which  statement 
shall  be  certified  to  by  the  county  clerk  of  said  county ;  and  when  such  statement 
shall  be  presented  to  the  State  treasurer  by  the  county  treasurer  of  said  county,  at 
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the  first  regular  settlement  after  the  passage  of  tLis  act,  the  amount  therein  specified 
shall  be  credited  to  said  county  treasurer,  as  prescribed  in  the  first  section  of  this  act. 
Physician's  fees.  5694.  Sec.  8.  Whenever  any  physician,  or  physicians,  shall  be  called  upon,  pur- 
suant to  law,  to  inquire  into  the  insanity  of  any  convict  at  the  State  prison  in  said 
county,  the  lawful  fees  for  such  services  shall  be  a  legal  charge  against  the  State  of 
California,  and  shall  be  credited  to  said  county  in  the  same  manner  as  prescribed  for 
the  fees  of  coroner  in  section  one  of  this  act ;  provided,  that  the  county  treasurer  of 
said  county,  when  presenting  such  claims  to  the  treasurer  of  State,  shall  produce  a 
certificate  of  the  correctness  of  such  claims,  signed  by  the  county  clerk  of  said  county. 

6696.  Sec.  4.  All  fees  for  services  heretofore  rendered  by  any  physician,  or  physi- 
cians, as  mentioned  and  described  in  section  three  of  this  act,  and  heretofore  paid  by 
the  County  of  Marin,  shall  be  placed  to  the  credit  of  said  county  by  the  State  treas- 
urer in  the  same  manner  and  at  the  same  time  as  prescribed  for  the  credit  of  coroners7 
fees  in  the  preceding  sections  of  this  act. 

Sec.  5.  This  act  shall  take  ©fleet  and  be  in  force,  from  and  after  its  passage. 

An  Act  concerning  conveyances,  approved  May  6, 1862  496  (making  deeds  and  other  instru- 
ments of  writing  executed  by  convicts  in  the  State  prison  valid). 
See  Conveyances,  ante,  714. 

6696.  An  Act  to  authorize  the  attorney  general  to  prosecute  certain  suits. 

Approved  April  26, 1868,  678. 

[This  act  authorized  the  attorney  general  to  bring  suit  to  set  aside  any  patent  issued  to 
swamp  and  overflowed  or  tide  lands  within  one  and  a  half  miles  of  the  State  prison  at  Point 
San  Quentin.] 

6697.  An  Act  to  authorize  the  board  of  State  prison  directors  to  allow  interest  on  certain 

claims. 

Approved  April  27, 1868, 751. 

[The  claims  referred  to  were  then  outstanding  for  merchandise  furnished  at  the  regular  cash 
market  price  during  1862,  and  for  salaries  of  officers,  guards,  and  other  employees.  The  in- 
terest to  be  allowed  was  at  the  rate  of  ten  per  cent,  per  annum  from  the  time  the  indebtedness 
matured  to  date  of  settlement,] 

6698.  An  Act  to  provide  for  the  construction  of  additional  cells  at  the  State  prison. 

Approved  April  1, 1864;  1868-4,  820. 

[This  act  authorized  and  levied  a  tax  of  five  cents  on  each  one  hundred  dollars  value  of  tax- 
able property  for  the  year  1864,  for  the  purpose  expressed  in  the  title.] 

An  Act  to  promote  the  study  of  anatomy,  approved  April  4,  1864;  1863-4,  321  (authorizing 
the  use  of  the  bodies  of  convicts  dying  during  their  term  of  service  in  the  State  prison  for 
anatomical  investigations). 

See  Anatomy,  ante,  325. 

An  Act  to  confer  further  powers  upon  the  governor  of  this  State,  in  relation  to  the  pardon 
of  criminals,  approved  April  4,  1864;  1863-4,  356  (providing  a  system  of  giving  to  convicts  a 
credit  of  five  days  for  every  month  of  regular  work  and  good  behaviour,  etc.). 

See  Pardons,  ante,  4806. 

[Several  acts  in  regard  to  the  condemnation  and  purchase  of  certain  lands  and  other  prop- 
erty at  and  adjoining  the  State  prison  grounds  will  be  found  referred  to  under  the  head  of 
Marin  County.] 
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[An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  April  23, 1850, 
877,  was  repealed  by  the  following  act] 

An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons. 

FUBedMqr  1,1851, 448. 

CHAPTER  I. 


Jurisdiction 
of  estate*. 
IgOaLtftS, 


JURISDICTION. 

6699.  Section  1.  There  shall  be  in  each  comity  of  this  State  a  probate  judge  ana 
a  probate  court,  with  the  power  and  jurisdiction  conferred  by  this  act  and  other  acts. 
The  probate  court  existing  in  each  county  on  and  after  the  first  day  of  January,  a.  d, 
eighteen  hundred  and  sixty-four,  shall  be  considered  and  treated  as  a  continuation  of 
the  probate  court  existing  in  the  same  county  prior  thereto,  so  far  as  relates  to  all  the 
records,  books,  papers,  matters  and  things,  which  belonged  or  pertained  to  oi  were 
on  file  in  said  court  so  existing  prior  to  said  first  day  of  January,  and  all  such  records, 
books,  papers,  matters  and  things,  shall  be  and  continue  in  said  court  so  existing  on 
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PROBATE    ACT.  5700-5708 

and  after  said  first  day  of  January,  as  its  own  proper  records,  books,  papers,  matters, 
and  things.(«)    [Amendment,  approved  April,  4,  1864;  1863-4,  86T. 

5700.  Sec.  2.  Wills  shall  be' proved  and  letters  testamentary,  or  of  administration,  proof  of  win* 
shall  be  granted.  '         is  Sl  m 

First.  In  the  county  of  which  the  deceased  was  a  resident  at,  or  immediately  pre- 
vious to,  his  death,  in  whatever  place  his  death  may  have  happened. 

Second.  In  the  county  in  which  he  may  have  died,  leaving  estate  therein,  and  not 
being  a  resident  of  the  State. 

Third.  In  the  county  in  which  any  part  of  his  estate  may  by,  he  having  died  out 
of  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of  his  death. 

Fourth.  In  the  county  in  which  any  part  of  his  estate  may  be,  he  not  being  a  resi- 
dent of  the  State,  and  not  leaving  estate  in  the  county  in  which  he  died. 

Fifth.  In  all  other  cases,  in  the  county  where  application  shall  first  be  made*(4) 
[Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5702.  Seo.  3.  When  the  estate  of  the  deceased  is  in  more  than  one  county,  he  Non-residents, 
having  died  out  of-  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of 
his  death,  or  being  such  non-resident,  and  dying  within  the  State,  and  not  leaving 
estate  in  the  county  where  he  died,  the  probate  court  of  that  county  in  which  applica- 
tion is  first  made  for  letters  testamentary  or  of-  administration,  shall  have  exclusive 
jurisdiction  of  the  settlement  of  the  estate.(')  [Amendment,  approved  April  4,  1864; 
1863-4,  367. 

CHAPTER  H. 

OF  THE  PROOF  OF  WILLS. 

6702.  Seo.  4.  Any  person  having  the  custody  of  any  will,  shall,  within  thirty  days  wills  to  be 
after  he  shall  have  knowledge  of  the  death  of  the  testator,  deliver  it  into  the  probate  ?ol<i?46fc 
court  which  has  jurisdiction  of  the.  case,  or  to-  the-  person  named  in  the  will  as  ex-  S/?1!*  oik 
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ecutor. 

6703.  Seo.  5.  Any  person  named  as  executor  in  any  will,  shall,  within  thirty  days  Doty  of 
after  the  death  of*  the  testator,  or  within  thirty  days  after  he  has  knowledge  that  he  ezecu    ' 
is  named  executor,  present  the  will,  if  in  his  possession,  to  the  probate  court  which 

has  jurisdiction.   ■  • 

6704.  Seo.  6.  If  he  intends  to  decline  the  trust,  he  shall,  at  the  same  time,  file  his  Petition  to 
renunciation  in  writing.    If  he  shall  neglect  for  ten  days  to  file'  his* renunciation,  such  accomP*nJr  ™ 
neglect  shall  be  equivalent  to  a  renunciation,  unless  for  cause  shown,  the  probate  court, 

or  judge,  shall  extend  the  time;  if  he  intends  to  acoept,  he  «hall  present  with  the 
will  a  petition,  setting  forth  the  facts  necessary  to  give  jurisdiction,  and  when  the 
same  is  known  to  the  petitioner,  the  names,  ages,  and  residence,  of  the  heirs  and 
devisees  of  the  deceased,  and  the  probable  value  and  the  character  of  the  property 
of  the  estate,  and  praying  that  the  will  be  admitted  to  probate,  and  that  letters  testa- 
mentary be  issued  to  him.  If  the  jurisdictional  facts  existed,  but  are  not  fully  set 
forth  in  the  petition,  and  the  same  shall  be  afterwards  proved  in  the  course  of  the 
administration,  the  probate  of  the  will  and  the  subsequent  proceedings  shall  not,  on 
account  of  such  want  of  jurisdictional  averments,  be  held  void.(')  [Amendment, 
approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

6706.  Seo.  7.  Every  person  who  shall  neglect  to  perform  any  duties  required  in  Penalty  (la- 
the preceding  sections,  without  reasonable  cause,  shall  be  liable  to  every  person  non*cvn,J>     °* 
interested  in  the  will  for  the  damages  they  may  sustain  in  consequence  of  such  neg*- 
lect. 

6706.  Seo.  8.  Any  person  named  as  executor  in  a  will,  though  the  will  is  not  in  Potion  for 
his  possession,  may  present  his  petition  to  the  probate  court  which  has  jurisdiction,  {^session  of* 
praying  that  the  person  in  possession  of  the  will  may  be  required  to  produce  it,  that  wiU- 
it  may  be  admitted  to  probate,  and  that  letters  testamentary  may  be  issued  to  him.  - 
•  6707.  Seo.  9.  Any  person  having  an  interest  in  the  will  may  in  like  manner  present  Persons 
a  petition  praying  that  it  may  be  required  to  be  produced,  and  admitted  to  probate. 

•5708.  Seo.  10.  If  it  be  alleged  in  any  petition  that  any  will  is  in  the  possession  of 

(•)  Original  section:  It  was  amended  previously  by  act  of  May  20, 1861,  OSS,  so  as 

Brno.  1.  The  county  court,  when  sitting  for  the  transaction  of  to  read  like  the  amendment  in  the  text,  except  that  U  did  not 

probate  business,  shall  be  known  ami  called  the  "probate  court,"  contain  the  words  *  or  of  administration." 

and  the  county  judge  shall  be  ex  officio  probate  judge.  '   (*)  Original  section : 

(')  The  original  section  did  not  contain  either  the  fourth  or  Seo.  6.  if  he  intends  to  decline  the  trust,  he  shall  at  the  same 


fifth  subdivisions.  time  file  his  rennndation  in  writing;  if  he  intends  U»  accept,  he 

(e)  The  original  section  did  not  contain  the  words  commeno-  shall  present  with  the  will  a  petition  praying  that  the  will  be 

log  "or  being  such  non-resident"  down  to  and  Including  u  where  admitted  to  probate  and  that  letters  testamentary  be  Issued  to 

he  died,"  or  the  words  M  settlement  of  the."  him.  , 
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a  third  person,  and  the  court  shall  be  satisfied  that  the  allegation  is  oorrect,  an  order 
shall  be  issued  and  served  upon  the  person  having  possession  of  the  will,  requiring 
him  to  produce  it  at  a  time  to  be  named  in  the  order. 

5709.  Seo.  11.  If  he  has  possession  of  the  will,  and  neglects  or  refuses  to  produce 
it  in  obedience  to  the  order,  he  may,  by  warrant  from  the  court,  be  committed  to 
the  jail  of  the  county,  and  be  kept  in  close  confinement  until  he  shall  produce  the 
will. 

6710.  Seo.  12.  Applications  for  the  probate  of  a  will  and  for  the  issuance  of  letters, 
may  be  made  to  the  probate  judge  out  of  term  time,  or  at  chambers,  and  he  may  also, 
out  of  term  time,  or  at  chambers,  issue  all  necessary  orders  and  writs  to  enforce  the 
production  of  any  will.  He  may  also  appoint  a  special  term  for  the  hearing  of  any 
such  application. (a)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  day$ 
after  passage. 

6711.  Seo.  13.  When  any  will  shall  have  come  into  the  possession  of  the  probate 
court,  and  a  petition  for  the  probate  thereof  and  for  the  issuance  of  letters  testament- 
ary, or  letters  of  administration,  with  the  will  annexed,  shall  have  been  filed,  the 
court,  or  judge,  shall  appoint  a  time  for  proving  it,  which  shall  not  be  less  than  ten, 
nor  more  than  thirty,  days,  and  shall  cause  notice  to  be  given  thereof  by  the  clerk,  by 
publication  in  some  newspaper,  if  there  is  one  printed  in  the  county,  if  not,  by  notices 
posted  in  three  public  places  in  the  county.(*)  [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  after  passage. 

6712.  Seo.  14.  If  the  heirs  of  the  testator  reside  in  the  county,  the  court  shall  also 
direct  citations  to  be  issued  and  served  upon  them  to  appear  and  contest  the  probate 
of  the  will  at  the  time  appointed. 

5713.  Seo.  15.  If  the  will  is  presented  by  any  other  person  than  the  one  named  as 
executor,  or  if  it  is  presented  by  one  of  several  persons  named  as  executors  in  the 
will,  citations  shall  also  be  issued  and  served  upon  such  person  or  persons,  if  resident 
within  the  county. 

5714.  Seo.  16.  The  court  may  also  direct  subpoenas  to  be  issued  to  the  subscribing 
witnesses  to  the  will,  if  they  reside  in  the  county. (*)  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  of ter  passage. 

5716.  Seo.  17.  At  the  time  appointed,  or  at  any  time  to  which  the  hearing  may  be 
continued,  upon  proof  being  made  by  affidavit,  or  otherwise,  to  the  satisfaction  of  the 
court,  that  notice  has  been  given  as  required  in  the  preceding  sections,  the  court  shall 
proceed  to  hear  the  testimony  in  proof  of  the  wilLf1)  [Amendment,  approved  May 
20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5716.  Seo.  18.  Any  person  interested  may  appear  and  contest  the  will.  If  it 
appears  that  there  are  minors,  or  persons,  residing  out  of  the  county,  who  are  inter- 
ested in  the  estate,  the  court  shall  appoint  some  attorney  to  represent  them.(')  [Amend- 
ment, approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5717.  Seo.  19.  If  no  person  shall  appear  to  contest  the  probate  of  a  will,  the  court 
may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing  witnesses  only,  if 
he  shall  testify  that  the  will  was  executed  in  all  particulars  as  required  by  law,  and 
that  the  testator  was  of  sound  mind  at  the  time  of  its  execution. 

5718.  Seo.  20.  If  any  person  appears  and  contests  a  will,  he  shall  file  a  statement, 
in  writing,  of  the  grounds  of  his  opposition.  When  any  issue,  or  issues,  of  fact  shall 
be  joined  in  the  probate  court,  respecting  the  competency  of  the  deceased  to  make  a 
last  will  and  testament,  (or  respecting  the  execution  by  the  deceased  of  such  last  will 
and  testament),  under  restraint,  or  under  influence,  or  fraudulent  representations,  or 
for  any  other  cause  affecting  the  validity  of  such  will,  such  issue,  or  issues,  shall,  at 
the  request  in  writing,  of  either  of  the  parties  interested,  be  certified  immediately  to 
the  district  court  of  the  proper  county,  for  trial  by  jury,  otherwise  the  same  shall  be 
tried  by  the  probate  court.  Such  request  in  writing,  shall  be  filed  at  least  three  days 
before  any  day  set  for  the,  trial  of  the  issue  in  the  probate  court.  Issue  shall  b6 
deemed  joined  by  the  filing  of  the  grounds  of  opposition  as  aforesaid,  with  the  clerx 
of  the  probate  court.    Such  issue,  or  issues,  of  fact,  shall  be  made  up  and  tried  in  the 


(•)  The  original  section  omitted  the  words  "and  for  the  Issu- 
ance of  letters,"  and  bad  instead  thereof  "  or  letters  testament- 
ary.11 It  omitted  the  words  "or  at  chambers"  in  both  instances, 
used  the  word  "warrants"  Instead  of  "writs,11  and  omitted  the 
last  sentence. 

I*)  The  original  section  omitted  the  provision  respecting  the 
petition  for  probate,  commencing  with  the  words  "  and  a  peti- 
tion," and  ending  with  the  words  "shall  have  been  filed,"  also 
omitted  the  words  Mor  Judge,"  bat  required  the  publication  to 
be  "not  leas  than  twice  a  week.1* 


(*)  The  original  section  differed  from  the  amendment  in  nsJng 
the  word  "shall"  instead  of  "may." 

(*)  The  original  section  omitted  the  words  "by  affidavit,  or 
otherwise,  to  the  satisfaction  of  the  court,"  and  used  the  words 
14  to  prove'  instead  of  "in  proof  of." 

(•)  The  original  section  differed  from  the  amendment,  only 
in  having  the  words  "who  are  Interested"  after  the  word  "nu* 
nors,**  and  omitting  "In  the  estate.1* 
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same  manner  as  is,  or  may  be,  provided  by  law  for  the  trial  of  issues  of  fact  in  other  Special  verdict 
oases.  Upon  determination  of  such  issue,  or  issues,  of  fact,  the  jury  trying  the  same 
shall  render  a  special  verdict  thereon,  and  the  finding  of  the  jury  shall  be  certified  by 
the  district  court  to  the  probate  court,  whereupon  the  probate  court  shall  proceed 
to  admit  said  will  to  probate,  or  not,  according  to  the  facts  found  and  the  law.(a) 
[Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5719.  Sec.  21.  If  the  will  is  contested,  all  the  subscribing  witnesses  who  are  present  All  subscribing 
in  the  county,  and  who  are  of  sound  mind,  must  be  produced  and  examined,  and  the  ^smtoed  oV* 
death,  absence,  or  insanity  of  any  of  them,  shall  be  satisfactorily  proved  to  the  court.  °°ntefit- 

6720.  Seo.  22.  If  none  of  the  subscribing  witnesses  reside  in  the  county  at  the  time  Where 
appointed  for  proving  the  will,  the  court  may  admit  the  testimony  of  other  witnesses  ness^abwnt"" 
to  prove  the  lanity  of  the  testator,  and  the  execution  of  the  will ;  and  as  evidence  of 

the  execution  it  may  admit  proof  of  the  handwriting  of  the  testator,  and  of  the  sub- 
scribing witnesses,  or  any  of  them. 

6721.  Sec  23.  The  testimony  of  each  witness  shall  be  reduced  to  writing,  and  Testimony  to 
signed  by  him,  and  shall  be  deemed  good  evidence  in  any  subsequent  contests  concern-  writing, 
ing  the  validity  of  the  will,  or  the  sufficiency  of  the  proof  thereof,  if  the  witness  be 

dead,  or  has  permanently  removed  from  this  State. 

6722.  Sec  24.  If  the  court  shall  be  satisfied,  upon  the  proof  taken  or  from  the  facts  Probate, 
found  by  the  jury,  that  the  will  was  duly  executed,  and  that  the  testator  at  the  time  18CaL  478- 
of  its  execution  was  of  sound  and  disposing  mind,  and  not  under  restraint,  undue 
influence  or  fraudulent  misrepresentation,  a  certificate  of  the  proof  and  the  facts  found, 

signed  by  the  probate  judge,  and  attested  by  the  seal  of  the  court,  shall  be  attached  to 
the  will.(*)    [Amendment,  approved  April  28,  1865,  182. 

6723.  Sec  25.  The  will  and  the  certificate  of  the  proof  thereof,  together  with  the  win  and 
testimony  which  has  been  taken,  shall  be  filed  by  the  clerk,  and  recorded  by  him  in  a  SefiWL*  to 
book  to  be  provided  for  the  purpose. 

6724.  Seo.  26.  The  record  of  the  will,  and  the  exemplification  by  the  clerk  in  whose  Record  and 
custody  it  may  be,  shall  be  received  in  evidence,  and  be  as  effectual  in  all  cases  as  the  " b^evfdence? 
original  would  be  if  proved.  «  Osi  n. 

6726.  Seo.  27.  All  wills  which  shall  have  been  duly  proved  and  allowed  in  any  Foreign  win 
state,  territory,  or  district  of  the  United  States,  or  in  any  foreign  country  or  state, 
may  be  allowed  and  recorded  in  the  probate  court  of  any  county  in  which  the  testator 
shall  have  left  any  estate ;  provided,  it  has  been  executed  in  conformity  with  the  laws  ProriM. 
of  this  State. (*)     [Amendment,  approved  March  6,  1868,  27 ;  took  effect  from  passage. 

6726.  Seo.  28.  When  a  copy  of  the  will  and  the  probate  thereof,  duly  authenticated,  Petition,  eta 
shall  be  produced  by  the  executor,  or  by  any  person  to  whom  letters  of  administration, 

with  the  will  annexed,  might  be  granted,  with  a  petition  for  letters,  the  same  shall  be 
filed  in  court,  and  the  court  or  judge  shall  appoint  a  time  of  hearing,  and  notice  shall 
be  given  in  the  same  manner  as  in  the  case  of  an  original  will  for  probate.^)  [Amend- 
ment, approved  April  A,  1864;  1863-4,  867. 

6727.  Seo.  29.  If,  on  the  hearing,  it  6hall  appear  to  the  court  that  the  instrument  Probata 
ought  to  be  allowed  as  the  will  of  the  deceased,  the  authenticated  copy  shall  be  admit- 
ted to  probate  and  recorded  the  same  as  in  case  of  other  wills,  and  the  will  shall  have 

the  same  force  and  effect  as  if  it  had  been  originally  proved  and  allowed  in  the  same 
court.  It  shall  be  sufficient  if  it  shall  appear  from  the  copies  referred  to  in  the  pre- 
ceding section  that  the  will  was  executed  in  conformity  with  the  laws  of  this  State, 
and  was  proved  and  allowed  in  conformity  with  the  laws  of  the  state,  territory,  dis- 
trict, foreign  country  or  state,  where  the  same  was  proved  and  allowed,  and  that  the 
same  was  proved  and  allowed  in  conformity  with  the  laws  last  referred  to ;  the  copy  of 
the  order,  decree,  judgment,  or  certificate  of  the  court  or  officer  having  jurisdiction  of 
the  subject  matter,  duly  authenticated,  showing  that  the-  will  has  been  proved  and 
allowed,  shall  be  prima  facie  evidence,  and  also  prima  facie  evidence  of  the  death  of  the 
testator;  but  nothing  herein  shall  be  so  construed  as  to  exclude  any  other  legal  evi- 
dence.^)    [Amendment,  approved  April  4,  1864 ;  1863-4,  367. 

{•)  The  original  section  consisted  only  of  the  first  sentence.  ested  In  the  will,  the  court*  instead  of  "  person  to  whom  letters 

t  was  amended  previously  by  act  approved  April  28, 186%,  of  administration  might  be  granted  with  a  petition  for  letters, 

182,  so  as  to  read  like  the  text,  except  that  the  words  "  may,  by  the  same  shall  be  filed  In  court,  and  the  court  or  judge." 

the  consent  of  parties,  be  tried  in  the  probate  court"  ww.  used  It  was  previously  amended  by  set  approved  May  20,  1801* 

instead  of  the   language  commencing  with  *  otherwise"1  and  028,  so  as  to  read  like  the  original,  with  the  addition  of  the 

ending  with  the  woi-ds  '•*  trial  of  the  issue  in  the  probate  court."  words  w  with  a  petition  for  letters  'and**  or  Judge." 

(*)  The  original  section  did  not  contain  the  words  **  or  from  (')  The  original  section  was  the  same  as  the  first  sentence  of 

the  facts  found  by  the  Jury,**  or  ^and  disposing,'1  or  "undue  In-  the  amendment  in  the  text,  except  that  the  words  "a  copy 

licence,  or  fraudulent  misrepresentation,"  or  "and  the  facta  shall  be  filed  and  recorded,"  instead  of  ** the  authenticated  copy 

found."  shall  be  admitted  to  probate  and  recorded  the  same  as  in  cose 

(*)  The  original  section  contained  the  words  "other  of  the"  of  other  wills." 

instead  of  the  words  "  State,  territory,  or  district  of  the."  It  was  amended  by  act  approved  May  20, 1861,  828.  so  at  to 

(')  The  original  section  used  the  words  "  other  person  inter-  read  like  the  first  sentence  of  the  amendment  in  the  text 
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Contesting 
validity  of  wilL 
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executors  and 
others. 


Hearing  proofs. 


Revocation  of 
probate. 


Effect  of 
revocation. 


Costa. 
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5728.  Sec.  30.  When  a  will  has  been  admitted  to  probate,  any  person  interested 
may-  at  any  time  within  one  year  after  snch  probate,  contest  the  same  or  the  validity 
of  the  will.  For  that  purpose  he  shall  file  in  the  court  before  which  the  will  waa 
proved,  a  petition  in  writing,  containing  his  allegations  against  the  validity  of  the  will 
or  against  the  sufficiency  of  the  proof,  and  praying  that  the  probate  may  be  revoked. 

5729.  Sec.  31.  Upon  the  filing  of  the  petition  a  citation  shall  be  issued  to  the  exec- 
utors, who  have  taken  upon  them  the  execution  of  the  will,  or  to  the  administrators, 
with  the  will  annexed,  and  to  all  the  legatees  named  in  the  will,  residing  in  the  State, 
or  to  their  guardians,  if  any  of  them  are  minora;  or  their  personal  representatives,  if 
any  of  them  are  dead,  requiring  them  to  appear  before  the  court  on  some  day  of  a 
regular  term  therein  specified,  to  show  cause  why  the  probate  of  the  will  should  not 
be  revoked. 

5730.  Seo.  32.  At  the  time  appointed  for  showing  cause,  or  at  any  time  to  which 
the  hearing  shall  be  continued,  personal  service  of  the  citations  having  been  made  upon 
any  person  named  therein,  the  court  shall  proceed  to  hear  the  proofs  of  the  parties. 
If  any  devisees  or  legatees  named  in  the  will  shall  be  minors,  and  have  no  guardians, 
the  court  shall  appoint  some  attorney  to  represent  them. 

6731.  Seo.  33.  If  upon  the  hearing  of  the  proofs  of  the  parties,  the  court  shall 
decide  that  the  will  is  for  any  reason  invalid,  or  that  it  is  not  sufficiently  proved  to 
have  been  the  last  will  of  the  testator,  the  probate  shall  be  annulled  and  revoked. 

5732-  Seo.  84.  Upon  the  revocation  being  made,  the  powers  of  the  executor  or 
administrator  with  the  will  annexed  shall  cease ;  but  such  executor  or  administrator 
shall  not  be  liable  for  any  act  done  in  good  faith  previous  to  the  revooation. 

6733.  Seo.  85.  The  fees  and  expenses  shall  be  paid  by  the  party  contesting*  the 
validity  of  the  will,  or  the  probate,  if  the  will,  or  probate,  be  confirmed.  If  the  pro- 
bate be  revoked,  the  party  who  shall  have  resisted  the  revocation  shall  pay  the  costs 
and  the  expenses  of  the  proceedings,  or  the  same  shall  be  paid  out  of  the  property  of 
the  deceased,  as  the  court  shall  direct.  (a)  [Amendment,  approved  May,  20,  1861,  628 ; 
took  effect  ninety  days,  from  postage. 

5734.  Sec.  36.  If  no  person  shall,  within  one  year  after  the  probate,  contest  the 
same,  or  the  validity  of  a  will,  the  probate  of  the  will  shall  be  conclusive ;  saving,  to 
infants,  married  women,  and  persons  of  unsound  mind,  a  like  period  of  one  year  after 
their  respective  disabilities  are  removed. 

5736.  Seo.  87.  Whenever  any  will  shall  be  lost  or  destroyed  by  accident  or  design, 
the  probate  court  shall  have  power  to  take  proof  of  the  execution  and  validity  of  the 
will,  and  to  establish  the  said  [same]  notice  to  all  persons  interested  having  been  first 
given,  as  prescribed  in  regard  to  proofs  of  wills  in  other  oases.  All  the  testimony 
given  shall  be  reduced  to  writing,  and  signed  by  the  witnesses. 

5736.  Seo.  88.  No  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed  will, 
unless  the  same  shall  be  proved  to  have  been  in  existence  at  the  time  of  the  death  of 
the  testator,  or  be  shown  to  have  been  fraudulently  destroyed  in  the  lifetime  of  the 
testator,  nor  unless  its  provisions  be  clearly  and  distinctly  proved  by  at  least  two  credi- 
ble witnesses. 

6737.  Seo.  89.  When  any  will  shall  be  established,  the  provisions  thereof  shall  be 
distinctly  stated  and  certified  by  the  probate  judge,  under  his  hand  and  the  seal  of  his 
court ;  and  the  certificate,  together  with  the  testimony  upon  which  it  is  founded,  shall 
be  recorded  as  other  wills  are  required  to  be  recorded,  and  letters  testamentary  or  of 
administration,  with  the  wills  annexed,  shall  be  issued  thereon,  in  the  same  manner  as 
upon  wills  produced  and  duly  proved. 

6738.  Sec  40.  If,  before  or  during  the  pendency  of  an  application  to  prove  a  lost 
or  destroyed  will,  letters  of  administration  be  granted  on  the  estate  of  the  testator,  or 
letters  testamentary  of  any  previous  will  of  the  testator  be  granted,  the  court  shall 
have  authority  to  restrain  the  administrators  or  executors  so  appointed  from  any  acts 
or  prooedings  which  would  be  injurious  to  the  legatees  or  devisees  claiming  under  the 
lost  or  destroyed  wilL 

S>)  The  original  section  waa  the  tame,  with  the  exception  that  it  did  not  contain  the  words  u  or  the  same  shall  bo  paid" 


Limitation  of 
time  for  contest 


Proof  of  lost  will. 


Proof  of  exist- 
ence at  death 
of  testator,  etc. 


Certificate  of 
proof  of  lost  wUL 


Restraining  pro- 
ceedings in  cases 
of  lost  wills. 


and  uas  the  oonrt  shall  direct" 
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CHAPTER  m. 

LETTERS    TE8TAMENTABY    ANB    OF    ADMTNI8TBATION,    AND    BONDS    OF    EXE0UT0B8    AND 

ADMINI8TBATORS. 

6739.  Sko.  41.  When  any  will  snail  have  been  proved  and  allowed,  the  probate  Letters 
court  shall  issue  letters  thereon  to  the  persons  named  in  the  will  as  executors,  who  are  to'betraedf 
competent  to  discharge  the  trust,  and  who  shall  appear  and  qualify. 

5740.  Sso.  42.  No  person  shall  be  deemed  competent  to  serve  as  executor  who  at  Persons 
the  time  of  the  will  is  proved,  shall  be,  eSors?"1" 

First.  Under  age  of  majority ;  or, 

Second.  Who  shall  be  convicted  of  an  infamous  crime ;  or, 

Third.  Who,  upon  proof,  shall  be  adjudged  by  the  court  incompetent  to  execute  the 
duties  of  the  trust  by  reason  of  drunkenness,  improvidence,  or  want  of  understanding, 
or  integrity.  If  any  such  person  be  named  as  the  sole  executor  in  any  will,  or  if  all 
the  persons  named  as  executors  are  incompetent,  or  shall  renounce,  or  fail,  to  apply 
for  letters,  or  to  appear  and  qualify,  letters  of  administration,  with  the  will  annexed, 
shall  be  issued. (•)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  passage. 

6741.  Seo.  43.  Any  person  interested  in  a  will,  may  file  objections  in  writing,  to  interested 
the  granting  of  letters  testamentary  to  the  persons  named  as  executors,  or  any  of  them,  {Objections, 
and  the  objections  shall  be  heard  and  determined  by  the  court ;  a  petition  may  also  be 
filed  for  the  issuance  of  letters  of  administration  with  the  will  annexed.(*)    [Amend- 
ment, approved  May  20,  1861,  268;  took  effect  ninety  days  after  passage. 

5742.  Seo.  44.  When  an  unmarried  woman,  who  shall  have  been  appointed  oxecu-  Marriage  of 
trix,  shall  marry,  her  marriage  shall  extinguish  her  authority;  when  a  married  woman  e3cecutrix' 
is  nominated  as  executrix,  she  may  be  appointed  and  serve  in  every  respect  as  if  she 
were  a  feme  sole.(')    [Amendment,  approved  May  20, 1861,  628 ;  took  effect  ninety  days 
after  passage, 

6743.  Seo.  45.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to  adminis-  Executor  of  an 
ter  on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole  or  surviving  executor  sSe^yiOTL 

of  any  last  will,  letters  of  administration,  with  the  will  annexed,  of  the  estate  of  the 
first  testator,  left  unadministered,  shall  be  issued. 

6744.  Seo.  46.  When  a  person  under  the  age  of  twenty-one  years  shall  be  named  Proceedings 
executor,  letters  of  administration,  with  the  will  annexed,  shall  be  granted  during  the  n^eVaXm&or 
minority  of  the  executor,  unless  there  is  another  executor,  who  shall  accept  the  trust 

and  qualify,  in  which  case  the  executor  who  shall  accept  the  trust  and  qualify  shall 
have  letters  testamentary,  and  shall  administer  the  estate  until  the  minor  shall  arrive 
at  full  age,  when  he  may  be  admitted  as  joint  executor. 

5745.  Seo.  47.  When  all  the  executors  named  shall  not  be  appointed  by  the  court,  Acts  of  a 
such  as  are  appointed  shall  have  the  same  authority  to  perform  every  act,  and  dis-  S^orlf  valid, 
charge  every  trust,  required  by  the  will,  and  their  acts  shall  be  as  effectual  for  every 

purpose  as  if  all  were  appointed  and  should  act  together ;  where  there  are  two  execu- 
tors, or  administrators,  the  act  of  one  alone  shall  be  effectual,  if  the  other  is  absent 
from  the  State,  or  for  any  cause  is  laboring  under  any  legal  disability  from  serving,  or 
if  he  should  have  given  his  co-executor,  or  co-administrator,  authority  under  seal,  to 
act  alone,  or  for  both ;  and  where  there  are  more  than  two  executors,  or  administra- 
tors, the  act  of  a  majority  shall  be  sufficient.  (<*)  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  after  passage. 

5746.  Seo.  48.  Administrators,  with  the  will  annexed,  shall  have  the  same  author-  Administrator 
ity  as  the  exeoutor  named  in  the  will  would  have  had,  and  their  acts  shall  be  as  annexed? 
effectual  for  every  purpose. 

6747.   Seo.  49.  Letters  testamentary  and  of  administration,  with  the  will  annexed,  Letters 
shall  be  signed  by  the  clerk  and  be  under  the  seal  of  the  court.  testamentary. 

5748.   Seo.  50.  Letters  testamentary  may  be  in  substantially  the  following  form :  Form  of  letters 

The  State  of  California,  County  of .    The  last  will  of  A.  B.,  deceased,  a  copy  talteMBtl|y' 

of  which  is  hereto  annexed,  having  been  proved  and  recorded  in  the  probate  court  of 

the  County  of ,  C.  D.,  who  is  named  therein,  is  hereby  appointed  executor. 

Witness,  G.  H.,  clerk  of  the  probate  court  of  the  County  of ,  with  the  seal  of 

(•)  The  original  section  need  the  words  "twenty-one  rears*  (•)  The  original  section  did  not  contain  the  lust  clause,  coro- 

Instoad  of  ■*  majority,"  and  did  not  contain  the  words  •»  or  inter-  mendng  with  the  words  "  when  a  married  woman.*' 

rfty*  and  *■  or  shall  renounce,  or  (ail,  to  apply  for  letters,  or  to  (*)  The  original  section  did  not  contain  any  of  the  words  after 

appear  and  qualify /'  "together." 

(')  The  original  section  did  not  contain  the  last  clause,  com- 
mencing with  the  woHs  wa  petition.11 
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the  court  affixed,  the day  of 

court,  G.  H.,  clerk. 

6749.  Seo.  51.  Letters  of  administration,  with  the  will  annexed,  may  be  sub- 
stantially in  the  following  form: — The  State  of  California,  County  of .     Hie 

last  will  of  A.  6.,  deceased,  a  copy  of  which  is  hereto  annexed,  having  been  proved 

and  recorded  in  the  probate  court  of  the  County  of ,  and  there  being  no 

executor  named  in  the  will  (or,  as  the  case  may  be),  C.  D.  is  hereby  appointed  adminis- 
trator, with  the  will  annexed.    Witness,  G.  H.,  clerk  of  the  probate  court  of  the 

County  of ,  with  the  seal  of  the  court  affixed,  the day  of , 

a.  d.  18 —  (seal).    By  order  of  the  court,  G.  H.,  clerk. 

5760.  Seo.  52.  Administration  of  the  estate  of  a  person  dying  intestate  shall  be 
granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and  they  shall  be 
respectively  entitled  in  the  following  order : 

First.  The  surviving  husband  or  wife,  or  some  person  as  he  or  she  may  appoint. 

Second.  The  children. 

Third.   The  father  or  mother. 

Fourth.   The  brothers. 

Fifth.   The  sisters. 

Sixth.   The  grandchildren. 

Seventh.  Any  other  of  the  next  of  kin  who  would  be  entitled  to  share  in  the  dis- 
tribution of  the  estate. 

Eighth.   The  public  administrator. 

Ninth.   The  creditors. 

Tenth.  Any  person  or  persons  legally  competent ;  provided  that  when  there  was 
any  partnership  existing  between  the  intestate,  at  the  time  of  his  death,  and  any  other 
person,  the  surviving  partner  shall  in  no  case  be  appointed  administrator  of  the  estate 
of  such  intestate.  (•)    [Amendment,  approved  Aprils,  1864;  1863-4,  522. 

6761.  Seo.  58.  When  there  shall  be  several  persons  claiming  and  equally  entitled 
to  the  administration,  males  shall  be  preferred  to  females,  and  relatives  of  the  whole 
blood  to  those  of  the  half-blood. 

6752.  Seo.  54.  When  there  are  several  persons  equally  entitled  to  the  adminis- 
tration, the  court  may,  in  its  discretion,  grant  letters  to  one  or  more  of  them;  and 
when  a  creditor  is  claiming  letters,  the  court  may,  in  its  discretion,  at  the  request  of 
another  creditor,  grant  letters  to  any  other  person  legally  competent.  (*)  [Amendment^ 
approved  April.  4,  1864;  1868-4,  367. 

6753.  Seo.  55.  No  person  shall  be  entitled  to  letters  of  administration  who  shall 
be — 

First.  Under  the  age  of  majority ;  or, 

Second.  Who  shall  have  been  convicted  of  any  infamous  crime ;  or, 
Third.  Who,  upon  proof,  shall  be  adjudged  by  the  court  incompetent  to  execute 
the  duties  of  the  trust  by  reason  of  drunkenness,  improvidence,  or  want  of  integrity, 
or  understanding. («)    [Amendment  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  postage. 

6754.  Sso.  56.  When  any  unmarried  woman,  who  shall  have"  been  appointed  ad- 
ministratrix, shall  marry,  her  marriage  shall  extinguish  her  authority. 

6766.  Seo.  57.  If  any  person  entitled  to  administration  shall  be  a  minor,  adminis- 
tration shall  be  granted  to  his  or  her  guardian. 

6766.  Seo.  58.  Applications  for  letters  of  administration  shall  be  made  by  petition, 
in  writing,  signed  by  the  applicant,  or  his  counsel,  and  filed  with  the  clerk  of  the 
court ;  the  petition  must  state  the  facts  essential  to  give  the  court  jurisdiction  of  the 
case,  and  when  the  same  is  known  to  the  administrator,  he  shall  state  the  names, 
ages,  and  residence,  of  the  heirs  of  the  deceased,  and  the  value  and  character  of  the 
property  ;  if  the  jurisdictional  facts  existed,  but  are  not  fully  set  forth  in  the  petition, 
and  the  same  shall  be  afterwards  proved  in  the  course  of  administration,  the  decree 
of  administration,  and  the  subsequent  proceedings,  shall  not,  on  account  of  such  want 
of  jurisdictional  averments,  be  held  void.(*)  [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  after  passage. 


(■)  The  original  section  nsed  the  words  "request  to  have  ap- 
oointed"  instead  of  " appoint,"  and  did  not  contain  the  proviso. 

It  was  amended  by  act  of  April  28, 1855, 182,  by  adding  the 
proviso. 

It  was  amended  by  act  of  May  20, 1861,  628,  so  a*  to  make  the 
following  changes  in  ihe  seventh,  eighth,  ninth  and  tenth  sub- 
divisions, making  the  present  tenth  eleventh : 

AewntA,  Any  other  of  the  kinjlicd  entitled  to  share  in  the 
distribution  of  the  estate.    Eighth,  The  creditors.    Ninth,  Any 


of  the  kindred  not  above  enumerated  within  the  fourth  degree 
of  consanguinity.     Tvnth,  The  public  administrator. 

(')  The  original  section  did  not  contain  the  last  clause,  com- 
mencing with  the  words  "  aud  when  a  creditor.'' 

(«)  The  original  section  used  the  words  u  twenty-one  jfsvsj" 
instead  of  **  majority,"  and  did  sot  contain  the  words  "integrity, 
or.*' 

(?)  The  original  sectioned  not  contain  th*  words,  oommen* 
ing  with  "and  wb^n  the  some  is  known*1  to  the  end  of  tfct 
amendment  in  the  text 
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6767.  Seo.  59.  Letters  of  administration  shall  only  be  granted  at  a  regular  term  of  When  granted, 
the  court,  or  at  a  special  term  appointed  by  the  judge  for  the  hearing  of  the  application. 

6768.  Seo.  60.  When  any  petition  praying  for  letters  of  administration,  has  been  Notice  of 
filed,  the  clerk  shall  give  notice  thereof,  by  causing  notices  to  be  posted  in  at  least  ftpp  °*  01L 
three  public  places  in  the  county,  one  of  which  shall  be  at  the  place  where  the  court 

is  held.  The  notice  shall  state  the  name  of  the  deceased,  the  name  of  the  applicant, 
and  the  term  of  the  court  at  which  the  application  will  be  heard.  Such  notice  shall 
be  given  at  least  ten  days  before  the  hearing. 

6769.  Seo.  61.  Any  person  interested  may  contest  the  application,  by  filing  a  Contesting 
written  opposition  thereto,  on  the  ground  of  the  incompetency  of  the  applicant,  or  may  app      °°* 
assert  his  own  rights  to  the  administration,  and  pray  that  letters  be  issued  to  himself, 

after  proper  petition  filed  and  due  notice  given.  («)  [Amendment,  approved  May  20, 
1861,  628;  took  effect  ninety  days  after  passage. 

6760.  Seo.  62.  On  the  hearing,  it  being  first  proved  that  'notice  has  been  given  Hearing  of 
according  to  law,  the  court  shall  proceed  to  hear  the  allegations  and  proof  of  the  aPPUcatlon- 
parties,  and  to  order  the  issuance  of  letters  of  administration  as  the  case  may  require. 

6761.  Seo.  63.  An  entry  in  the  minutes  of  the  court  that  proof  was  made,  that  Evidence  of 
notice  had  been  given,  according  to  law,  shall  be  conclusive  evidence  of  the  fact  of  notloe- 
such  notice. 

6762.  Seo.  64.  Letters  of  administration  may  be  granted  to  any  applicant,  though  Grant  to  any 
it  appears  that  there  are  other  persons  having  better  rights  to  the  administration,  aPPUcant 
when  such  persons  fail  to  appear  and  claim  the  issuance  of  letters  to  themselves. 

6763.  Seo.  65.  Before  letters  of  administration  shall  be  granted  on  the  estate  of  any  Proofs, 
person  who  is  represented  to  have  died  intestate,  the  fact  of  his  dying  intestate  shall 

be  proved  by  the  testimony  of  the  applicant,  and  the  court  may  also  examine  any 
other  person  concerning  the  time,  place,  and  manner,  of  the  death,  the  place  of  his 
residence  at  the  time  of  his  death,  the  value  and  character  of  his  property,  and 
whether,  or  not,  the  deceased  left  any  will,  and  may  compel  any  person  to  attend  as 
a  witness  for  that  purpose.  (4)  [Amendment,  approved  May  20,  1861,  628;  took  effect 
ninety  days  after  passage. 

6764.  Seo.  66.  Administration  may  be  granted  to  one,  or  more,  competent  persons,  Letters  may  bo 
although  not  entitled  to  the  same,  at  the  request  of  the  person  entitled ;  the  request  oSrswi»qiM« 
shall  be  in  writing,  and  shall  he  filed  in  the  court.    'When  the  person  entitled  is  a  non-  of  <h°aa  tn SftiedL 
resident  of  the  State,  affidavits,  or  depositions,  taken  ex  parte,  before  any  officer 
authorized  by  the  laws  of  this  State  to  take  acknowledgments  and  administer  oaths, 

out  of  this  State,  may  be  received  as  prima  facie  evidence  of  the  identity  of  the  party, 
if  free  from  reasonable  suspicion,  and  the  fact  be  established  to  the  satisfaction  of  the 
oourt.(*)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after 
passage. 

6765.  Seo.  67.  When  letters  of  administration  have  been  granted  to  any  other  Revocation  of 
person  than  the  surviving  husband  or  wife,  the  child,  the  father,  mother,  or  the  sArioistntlM. 
brother  of  the  intestate,  any  one  of  them  may  obtain  the  revocation  of  the  letters  by 
presenting  to  the  probate  court  a  petition  praying  the  revocation,  and  that  letters  of 
administration  be  issued  to  him  or  her. 

6766.  Seo.  68.  When  any  such  petition  is  filed  the  clerk  shall  issue  a  citation  to  the  Petition  for 
administrator  to  appear  and  answer  the  petition  on  some  day  of  term  of  the  court,  or  reTOCation- 
at  any  special  term  that  may  be  appointed  by  the  court,  or  judge. (rf)    [Amendment, 
approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5767.  Seo.  69.  At  the  time  appointed,  the  citation  having  been  duly  served  and  Hearing, 
returned,  the  court  shall  proceed  to  hear  the  allegations  and  proofs  of  the  parties  j 

and  if  the  right  of  the  applicant  is  established,  and  he  or  she  be  competent,  letters  of 
administration  shall  be  granted  to  the  applicant,  and  the  letters  of  the  former  admin- 
istrator be  revoked. 

5768.  Seo.  70.  The  surviving  husband  or  wife,  where  letters  of  administration  have  Revocation  of 
been  granted  to  a  child,  to  the  father,  or  to  a  brother  of  the  intestate,  or  any  of  such  administration 
relatives,  when  letters  have  been  granted  to  any  other  of  them,  may  assert  his  or  her 

prior  right,  and  obtain  letters  of  administration,  and  have  the  letters  before  granted 
revoked,  in  the  manner  prescribed  in  the  three  preceding  sections. 

(*)  The  original  section  did  not  contain  the  words  "after  (*)  The  original  section  did  not  contain  the  last  sentence, 

proper  petition  filed,  and  due  notice  given.1*  commencing  with  the  words  "when  the  person  entitled.11 

(»j  The  original  section  used  the  word  "oath"  instead  of  "tea-  (*)  The  original  section  nsed  the  words  "at  the  next  icgn- 

timony,11  and  did  not  contain  the  words  "the  place  of  his  real-  lar"  instead  of*  on  some  day  of,"  and  did  not  contain  the  words 

dence  at  the  time  of  his  death,  the  value  and  character  of  his  "court,  or." 
property." 
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•SSSSnST,0f     **6^'  ^E0-  ^  *•  Letters  of  administration,  shall  be  signed  by  the*  clerk,  and  be  undef 
the  seal  of  the  court,  and  may  be  in  substantially  the  following  form :  The  State  of 

California,  County  of  — .    C.  D.  is  hereby  appointed  administrator  of  the  estate 

of  A.  B.,  deceased.    [Seal.]  Witness,  G.  H.,  clerk  of  the  probate  court  of  the  County 

of — M y  with  the  seal  of  the  court,  affixed  the day  of ,  a.  d.  18 . 

By  order  of  the  court,  G.  H.,  clerk. 

5770.  Seo.  72.  Before  letters  testamentary  or  of  administration  shall  be  issued  to 
the  executor  or  administrator,  he  shall  take  and  subscribe  an  oath  or  affirmation,  be- 
fore the  probate  judge,  clerk*  or  other  officer  authorized  to  administer  oaths,  that  he 
will  perform,  according  to  law,  the  duties  of  executor  or  administrator,  and  such  oath 
or  affirmation  shall  be  attached  to  the  letters.  All  letters  testamentary  and  of  admin- 
istration issued  to  and  all  bonds  executed  by  executors  or  administrators,  with  the 
affidavits  and  certificates  thereon,  as  provided  for  in  this  act,  shall  be  forthwith 
recorded  by, the  clerk  of  the  court  having  jurisdiction  of  the  estates,  respectively,  in  a 
book  to  be  kept  by  him  in  his  office  for  that  purpose;  and  the  said  records,  and  duly 
certified  copies  taken. therefrom,  shall  have  the  same  force  and  effect  in  all  oases  what- 
soever as  the  original  papers  would  have.(a)  [Amendm&nt,  approved  February  21, 
1863,  23.         * 

6771.  Seo.  73.  Every  person  to  whom  letters  testamentary  or  of  administration  . 
shall  have  been  directed  to  issue,  shall,  before  receiving  the  letters,  execute  a  bond  to 
the  State  of  California,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the 
probate  judge.  In  form,  the  bond  shall  be  joint  and  several,  and  the  penalty  shall  not 
be  less  than  twice  the  value  of  the  personal  property  and  twioe  the  probable  value  of 
the  annual  rents,  profits,  and  issues  of  the  real  property  belonging  to  the  estate,  which 
values  shall  be  ascertained  by  the  probate  judge,  by  the  examination  on  oath  of  the 
party,  applying,  and  of  any  other  persons  he  may  think  proper  to  examine.  The  pro- 
bate judge,  shall  require  an  additional  bond  whenever  the  sale  of  any  real  estate 
belonging  to  an  estate  is  ordered  by  him ;  provided,  that  no  such  additional  bond 
shall  be  required  when  it  shall  satisfactorily  appear  to  the  court  that  the  penalty  of 
the  bond  given  before  receiving  letters,  or  of  any  bond  given  in  place  thereof,  is  equal 
to  twice  the  value  of  the  personal  property  remaining  in  or  that  will  come  into  the 
possession  of  the  executor  or  administrator,  including  the  annual  rents,  profits,  and 
issues  of  real  estate,  and  twice  the.  probable  amount  to  be  realized  on  the  sale  of  the 
real  estate,-  ordered  to  be  sold.  The  bond  shall  be  conditioned  that  the  executor  or 
administrator  shall  faithfully  execute  the  duties  of  the  trust  according  to  law.(') 
[Amendment,  approved  April  4,  1864 ;  1863-4,  367. 

Separate  bonds.       5772.  Sko.  74.  When  two  or  more  persons  shall  be  appointed  executors  or  adminis- 
trators, the  probate  judge  shall  take  a  separate  bond  from  each  of  them. 

5773.  Seo,  75.  The  bond  shall  not  be  void  upon  the  first  recovery,  but  may  be 
sued  upon  from  time  to  time  by  any  person  aggrieved,  in  his  own  name,  until  the  whole 
penalty  is  exhausted. 

5774.  Sec.  76.  In  all  cases  where  bonds  are  required  by  this  act,  the  sureties  must 
justify  on  oath,  before  some  officer  authorized  to  administer  oaths,  to  the  effect  that 
they  are  householders  or  freeholders,  residents  within  this  State,  and  worth  the 
amount  justified  to  over  and  above  their  debts  and  liabilities,  exclusive  of  property 
exempt  from  execution.  Such  justification  shall  be  in  writing,  signed  by  the  person 
justifying,  and  certified  to  by  the  officer  who  takes  the  same,  and  attached  to  and  filed 
with  the  bond.  Whenever  the  penal  sum  of  the  bond  amounts  to  more  than  two 
thousand  dollars,  the  sureties  may  be  allowed  to  become  liable  for  portions  of  said 
penal  sum,  making,  in  the  aggregate,  the  whole  penal  sum  of  the  bond ;  but  for  each 
of  said  portions  of  said  penal  sum  there  shall  be  at  least  two  sufficient  sureties,  who 
shall  be  jointly  and  severally  bound  therefor  with  the  principal.  Nothing,  however, 
in  this  act  shall  be  so  construed  that  all  the  sureties  upon  any  such  bond,  the  penal 
sum  of  which  exceeds  two  thousand  dollars,  may  not  be  jointly  and  severally  bound 


Proviso. 


Several  rolto  in 
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Bee  6001. 


(•)  The  original  section  did  not  contain  the  words  u  or  other 
officer  authorized  to  Ndininlster  oaths,"  nor  any  part  of  the  sec- 
tion as  amended  in  the  text  after  arid  including  the  words  u  and 
such  oath  or  affirmation  shall  he  attached." 

It  was  previously  amended  by  act  approved  May  90, 1861. 
688,  so  as  to  read  l'ke  the  text,  with  the  exception  that  it  did 
not  contain  the  words  "or  other  officer  authorized  to  adminis- 
ter oath*.*1 

(*)  The  original  section  consisted  of  the  first  two  and  lost  sen- 
tences of  the  amendment  in  the  text,  except  that  the  word  '*  es- 
tate" was  used  Instead  of  the  words  M  personal  property,  and 
twice  the  probable  value,  of  the  annual  rents,  profits  and  issues 
of  the  real  property  belonging  to  the  estate." 


It  was  amended  previously  by  act  passed  May  8, 1863. 105.  so 
as  to  read  like  the  text,  except  that  it  did  not  contain  the  words 
"and  twice  the  probable  value  of  the  annual  rents,  pre  fits  and 
issues  of  the  real  property*1  in  the  second  sentence ;  and  instead 
of  the  last  portion  of  the  section  as  amended,  commencing  with 
the  wont  M  provided"  the  language  was : 

kThe  bond  shall  be  conditioned  that  the  executor  or  adminis- 
trator shall  fid thrully  execute  the  duties  of  the  trust  according:  to 
law.  He  6h»H  also  require  bond  and  sufficient  snretv  for  die 
annual  rent*,  issues,  and  profits  of  all  real  estate  in  his  charge,  as 
such  executor  or  administrator,  to  be  approved  by  the  probate 
Judge." 
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with  the  principal  for  the  whole  penal  stun,  and  each  of  them  justify  in  portions 
thereof;  provided  the  sums  justified  to  can,  without  dividing  any  of  them,  he  so  added  Proviso, 
or  arranged  as  to  form  two  sums,  each  equal  to  or  greater  than  the  said  penal  sum.(a) 
[Amendment^  approved  Aprils,  1864;  1863-4,  867. 

5776.  Seo.  77.  When  it  is  expressly  provided  in  the  will  of  a  testator  that  no  bond  When  bond  may 
shall  be  required  of  the  executor,  letters  testamentary  may  issue  and  sales  of  real  J*  dispense* 
estate  be  made  and  confirmed  without  any  bond  ^having  been  given ;  but  an  executor 
to  whom  letters  have  been  issued  without  bond  may  at  any  time  afterward,  whenever 
it  may  be  shown  from  any  cause  to  be  necessary  or  proper,  be  required  to  appear  and 
file  a  bond,  as  in  other  cases.(4)     [Amendment,  approved  April  4,  1364;  1863-4,  867. 

5776.  Seo.  78.  Whenever  any  person  interested  in  any  estate  shall  discover  that  Application  for 
the  sureties  of  any  executor  or  administrator  have  become  or  are  becoming  insolvent,  ur  cr  Mc    ty' 
that  they  have  removed  or  are  about  to  remove  from  the  State,  or  that,  from  any 
other  cause,  the  bond  is  insufficient,  he  may  apply,  by  petition,  to  the  probate  judge, 
and  require  that  further  security  be  given. 

6777.  Seo.  79.  If  the  probate  judge  shall  be  satisfied  that  the  matter  requires  in-  citation, 
vestigation,  a  citation  shall  be  issued  to  the  executor  or  administrator,  requiring  him 

to  appear,  at  a  time  and  place  to  be  therein  specified,  to  show  cause  «why  he  should 
not  give  further  security.  The  citation  shall  be  served  personally  on  the  executor  or 
administrator,  at  least  five  days  before  the  return  day.  If  he  shall  have  absconded, 
or  cannot  be  found,  it  may  be  served  by  leaving  a  copy  of  it  at  his  last  place  of  resi- 
dence. 

6778.  Seo.  80.  On  the  return  of  the  citation,  or  at  such  other  time  as  the  judge  shall  Further  tecum? 
appoint,  he  shall  proceed  to  hear  the  proofs  and  allegations  of  the  parties.  If  it  shall  may  °  ere  ' 
satisfactorily  appear  that  the  security  id,  from  any  cause,  insufficient,  he  may  make  an 

order  requiring  the  executor  or  administrator  to  give  further  security,  or  to  file  a  new 
bond  in.the  usual  form,  within,  a  reasonable  time,,  not  exceeding  five  days. 

5779.  Sec.  81.  If  the  executor  or  administrator  neglect  to  comply  with  the  order,  Nrgiectingto 
within  the  time  prescribed,  the  judge  shall,  by  order,  revoke  his  letters,  and  his  s^eooa.**' 
authority  shall  thereupon  cease. 

5780.  Seo.  82.  When  a  petition  is  presented,  praying  that  an  executor  or  adminis-  Suspending 
trator  be  required  to  give  further  security,  and  when  it  shall  also  be  alleged,  on  oath  executors, 
or  affirmation,  that  the  executor  or  administrator  is  wasting  the  property  of  the  estate, 

the  judge  may,  by  order,  suspend  his  powers  until  the  matter  can  be  heard  and  deter- 
mined. 

5781.  Seo.  83.  When  it  shall  come  to  his  knowledge  that  the  bond  of  any  executor  Further  security 
or  administrator  is,  from  any  cause,  insufficient,  it  shall  be  the  duty  of  the  probate  tton.°Ut  *PP  ,Ca" 
judge,  without  any.  application,  to  cause  him  to  be  cited  to  appear  and  show  cause 

why  he  should  not  give  further  security,  and  to  proceed  thereon,  as  upon  the  applica- 
tion of  any  person  interested. 

5782.  Seo.  84.  When  either,  or  all,  of  the  sureties  of  any  executor,  pr  administrator,  Release  of 
shall  desire  to  be  released  from  responsibility,  on.  account  of  his  future  acts,  they  may  Buret  **" 
make  application  to  the  probate  court,  or  judge,  for  relief,  and  the  court,  or  judge, 

shall  cause  a  citation  to  the  executor,  or  administrator,  to  be  issued,  requiring  him  to 
appear  at  a  time  and  place,  to  be  therein  specified,  and  to  give  other  security,  which 
citation  shall  be  served  personally.  If  he  has  absconded,  or  if  he  has  left,  or 
removed,  from  the  State,  or  if  he  cannot  be  found,  after  due  diligence  and  inquiry, 
service  may  be  made  by  leaving  a  copy  at  his  last  place  of  residence,  if  the  same  can 
be  ascertained,  and  by  such  publication  as  the  court,  or  probate  judge,  may  order.(«) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5783.  Seo.  85.  If  new  sureties  be  given  to  the  satisfaction  of  the  judge,  he  may,  Newsurettea. 
thereupon,  make  an  order  that  the  surety  or  sureties  who  applied  for  relief  shall  not 

be  liable,  on  their  bond,  for  any  subsequent  act,  default,  or  misconduct  of  the  executor 
or  administrator. 

5784.  Seo.  86.  If  the  executor,  or  administrator,  neglect,  or  refuse,  to  give  new  Letters  may  be 
sureties,  to  the  satisfaction  of  the  judge,  on  the  return  of  the  citation,  or  within  such  reyoke<L 

(•)  The  original  section  required  the  justification  to  be  before  It  was  again  amended,  by  act  of  May  20, 1861, 628.  by  striking 

**tne  Jndge  of  some  conrc  having  ageal,"  and  to  u  double  the  out  the  word  **  clerk1"  from  the  section  as  amended  in  ISM. 

amount  f;»r  which  they  become  liable  over  and  above  their  It  was  again  amended  by  act  of  April  25, 1862.  424,  so  as  to 

debts."    It  allowed  the* bonds  to  be  portioned  only  where  more  read  like  the  amendment  in  the  text,  except  thatjt  did  not  con- 

than  $5,000;  but  contained  no  provisions  similar  to  those  of  tain  any  of  the  language  after  and  including  the  words,  *bat 

the  last  sentence  of  the  text  for  each  of  said  portions  of  said  penal  sum/ 

It  was  amended  bv  act  of  May  T.  1855.  299,  by  changing  the  (*)  The  original  section  did  not  contain  the  words  u  and  sales 

sum  of  |5,u00  named'  In  the  original,  to  $2,000,  and  allowing  the  of  real  estate  be  made  and  confirmed." 

justification  to  be  before  a  clerk  of  a  court  having  a  seal,  as  well  (c)  The  original  section  ended  with  the  words  u  give  other 

at  a  judge.  security  "  and  did  not  contain  the  words  "  court,  oi." 
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fcttOBATfi    ACf. 


When  applica- 
tion may  be 
mad*. 


Special  adminis- 
trator. 


Appointment 


Who  to  be 
appointed. 


Special  adminis- 
trator to  give 
bond. 


Duties  of  special 
administrator. 


When  bis  powers 

tO  CWMH*. 


To  account  on 
oath. 

Special  adminis- 
trator, in  no 
other  cases. 


Incompetency  of 
one  nf  several 
executors,  etc 


Incompetency 
of  alL 


reasonable  time  as  the  judge  shall  allow,  not  exceeding  five  days,  unless  the  surety,  or 
sureties,  making  the  application,  shall  consent  to  a  longer  extension  of  time,  the  court, 
or  judge,  shall  by  order  revoke  the  letters  granted.(*)  [Amendment,  approved  May  20, 
1861,  628;  took  effect  ninety  days  after  passage. 

6785.  Sec.  87.  The  applications,  authorized  by  the  nine,  preceding  sections  of  this 
chapter,  may  be  heard  and  determined  out  of  term-time.  All  orders,  made  therein, 
shall  be  entered  upon  the  minutes  of  the*  court. 

5786.  Seo.  88.  When  there  shall  be  a  delay  in  granting  letters  testamentary  or  of 
administration,  from  any  cause,  or  when  such  letters  shall  have  been  granted  irregu- 
larly, or  no  sufficient  bond  shall  have  been  filed  as  required  by  law,  or  when  no  appli- 
cation shall  have  been  made  for  such  letters,  the  probate  judge  shall  appoint  a  special 
administrator  to  collect  and  take  charge  of  the  estate  of  the  deceased,  in  whatever 
county  or  counties  the  same  may  be  found,  and  to  exercise  such  other  powers  as  may 
be  necessary  for  the  preservation  of  the  estate ;  or  he  may  direct  the  public  adminis- 
trator of  his  county  to  take  charge  of  the  estate.  (*)  [Amendment,  approved  April  23, 
1855,  132. 

5787.  Seo.  89.  The  appointment  may  be  made  out  of  term-time,  and  without  notice, 
and  shall  be  made,  by  entry,  upon  the  minutes  of  the  court,  which  shall  specify  the 
powers  to  be  exercised  by  the  administrator.  Upon  such  order  being  entered,  and 
after  the  person  appointed  has  given  bond,  the  clerk  shall  issue  letters  of  administra- 
tion to  such  person,  in  conformity  with  the  order. 

5788.  Seo.  90.  In  making  the  appointment  of  a  special  administrator,  the  probate 
judge  shall  give  preference  to  the  person  or  persons  entitled  to  letters  testamentary, 
or  of  administration.    But  no  appeal  shall  be  allowed  from  the  appointment. 

5789.  Seo.  91.  Before  any  letters  shall  issue  to  any  special  administrator,  he  shall 
give  bond  in  such  sum  as  the  probate  judge  may  direct,  with  sureties,  to  the  satisfac- 
tion of  said  judge,  conditioned  for  the  faithful  performance  of  his  duties. 

•  5790.  Seo.  92.  The  special  administrator  shall  collect  and  preserve  for  the  executor, 
or  administrator,  all  the  goods,  chattels,  debts,  and  effects,  of  the  deceased,  all  incomes, 
rents,  issues,  and  profits,  claims,  and  demands,  of  the  estate,  shall  take  the  charge  and 
management  of,  enter  upon  and  preserve  from  damage,  waste,  and  injury,  the  real 
estate,  and  for  any  such  and  all  necessary  purposes,  may  commence  and  maintain,  or 
defend,  suits  and  other  legal  proceedings,  as  an  administrator ;  he  may  sell  such  perish- 
able property  as  the  probate  court  may  order  to  be  sold,  and  may  exercise  such  other 
powers  as  may  have  been  conferred  upon  him  by  his  appointment,  but  in  no  case  shall 
he  be  liable  to  an  action  by  any  creditor  on  a  claim  against  the  deceased. (c)  [Amend- 
ment, approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

6791.  Sso.  98.  When  letters  testamentary,  or  of  administration,  on  the  estate  of  the 
deceased  have  been  granted,  the  powers  of  the  special  administrator  shall  cease,  and 
he  shall  forthwith  deliver  to  the  executor  or  administrator  all  the  property  .and  effects 
of  the  deceased  in  his  hands ;  and  the  executor  or  administrator  may  be  permitted  to 
prosecute  to  final  judgment  any  suit  commenced  by  the  special  administrator. 

5792.  Seo.  94.  Tflfe  special  administrator  shall  also  render  an  account  on  oath,  of 
his  proceedings,  in  like  manner  as  other#administrators  are  required  to  do. 

5793.  Sec  95.  Whenever  an  executor  or  administrator  shall  die,  or  his  letters  be 
revoked,  and  the  circumstances  of  the  estate  require  the  immediate  appointment  of  an 
administrator,  the  probate  judge  may  appoint  a  special  administrator,  as  provided  in 
the  preceding  sections. 

6794.  Seo.  96.  In  case  any  one  of  several  executors  or  administrators,  to  whom 
letters  shall  have  been  granted,  shall  die,  become  lunatic,  be  convicted  of  an  infamous 
offense,  or  otherwise  become  incapable  of  executing  the  trust,  #r  in  case  the  letters  tes- 
tamentary, or  of  administration,  shall  be  revoked,  or  annulled,  according  to  law,  with 
respect  to  any  one  executor  or  administrator,  the  remaining  executor  or  administrator 
shall  proceed  and  complete  the  execution  of  the  will  or  administration. 

5795.  Seo.  97.  If  all  such  executors  or  administrators  shall  die  or  become  inca- 
pable, or  the  power  and  authority  of  all  of  them  shall  be  revoked  according  to  law, 
the  probate  court  shall  issue  letters  of  administration  with  the  will  annexed,  or  other- 


(')  The  original  section  did  not  contain  the  words  commenc- 
In*  with  -uriles*  the  surety  "  and  ending  with  "or  Judge;" 
bnt  Instead  of  ♦hem  used  the  word  "  he.'1 

(*)  The  original  section  did  not  contain  the  words  "or  when 
such  letters  shall  hare  bwn  granted  lrregularhr  or  no  sufficient 
bond  shall  navo  been  filed  asrequired  bv  law," or  ** in  whatever 
county  or  counties  the  same  may  be  found.'1  and  used  the  words 
"the  probate  judge  may"  instead  of  "the  probate Judge  •hall." 


After  the  words  "public  admlnstrator"  it  had  the  words  uif 
there  be  one.11 

(*)  Tbe  original  section  did  not  contain  the  words  "and  effect* 
of  the  deceased,  all  incomes,  rents,  issues  and  profits,  claims  and 
demands  of  the  estate,  shall  take  the  charge  and  management  of,, 
enter  upon  and  preserve  from  damage,  waste  and  injury  the 
real  estate,  and  for  any  such  and  oil  necosatry  purposes4  or  "or 
defend11  or  "and  other  legal  proceedings." 
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wis*,  to  the  widow  or  next  of  kin,  or  others,  in  the  same  manner  as  is  directed  in 
relation  to  original  letters  of  administration.  The  administrators  so  appointed  shall 
give  bond  in  the  like  penalty,  with  tike  sureties  and  conditions  as  hereinafter  required 
of  administrators,  and  shall  have  the  like  power  and  authority. 

6796.  Sec.  98.  If  after  granting  letters  of  administration  on  the  ground  of  intestacy,  Proof  of  will 
a  will  of  the  deceased  shall  be  duly  proved  and  allowed  by  the  court,  the  letters  of  iS^fo? t 
administration  shall  be  revoked,  and  the  power  of  the  administrators  shall  cease,  and  administration* 
he  shall  render  an  account  of  his  administration  within  such  time  as  the  court  shall 

direct,  , 

6797.  Seo.  99.  In  such  case,  the  executor  of  the  will,  or  the  administrator  with  the  Power  of  exccti- 
will  annexed,  shall  be  entitled  to  demand,  sue  for^  and  collect,  all  the  rights,  goods,  torln»uchaca»* 
chattels,  and  effects  of  the  deceased  remaining  unadministered,  and  may  be  admitted 

to  prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before  the 
revocation  of  his  letters  of  administration. 

6798.  Sec  100.  Any  executor  or  administrator  may,  at  any  time,  by  writing,  filed  Resignation  of 
in  the  probate  court,  resign  his  appointment,  having  first  settled  his  accounts  and  "cS!  m! et0> 
delivered  up  all  the  estate  to  such  person  as  the  court  shall  appoint ;  provided,  if,  by  JJj  {*}■  JjO. 
reason  of  any  delays  in  such  settlement  and  delivering  up  of  the  estate,  or  for  any  Proviso, 
other  cause,  the  circumstances  of  the  estate,  or  the  rights  of  those  interested  in  the 

estate  shall,  in  the  opinion  of  the  court,  require  it,  the  court  may,  at  any  time  before 
such  settlement  of  accounts  and  delivering  up  of  the  estate  shall  have  been  completed, 
revoke  the  powers  or  the  letters  testamentary  or  of  administration  of  such  executor  or 
administrator,  and  appoint,  in  his  stead,  an  administrator,  either  special  or  general, 
as  the  case  may  require,  and  in  the  same  manner  as  is  directed  in  relation  to  original 
letters  of  administration.  The  liability  of  the  outgoing  executor  or  administrator,  or 
of  the  sureties  on  his  bond,  shall  not  be  in  any  manner  discharged,  released,  or 
affected,  by  such  appointment  of  a  special  or  general  administrator  in  his  stead. (°) 
[Amendment,  approved  March  80,  1858,  105. 

6799.  Seo.  101.  All  acts  of  an  executor  or  administrator,  as  such,  before  the  Validity  ©facta 
revocation  of  his  letters  testamentary,  or  of  administration,  shall  be  as  valid  to  all  {jjjj™ reT0Ca" 
intents  and  purposes,  as  if  such  executor  or  administrator  had  continued  lawfully  to 

execute  the  duties  of  his  trust. 

6800.  Sec  102.  A  transcript  from  the  minutes  of  the  court  showing  the  appoint-  Transcript  of 
ment  of  any  person  as  executor' or  administrator,  together  with  the  certificate  of  the  uTbo  evidence, 
clerk  under  his  hand,  and  the  seal  of  his  court,  that  such  person  has  given  bond  and 

been  qualified,  and  that  letters  testamentary,  or  of  administration,  have  been  issued 
to  him,  and  have  not  been  revoked,  shall  have  the  same  effect  in  evidence  as  the 
letters  themselves. 

6801.  Sec  103.  No  probate  court  shall  admit  to  probate  any  .will  or  grant  letters  Incompetency 
testamentary  or  of  administration  in  any  case  where  the  judge  of  such  court  shall  be  °  Ju  g0, 
interested  as  next  of  kin -to  the  deceased,  or  as  a  legatee  or  devisee  under  the  will,  or 

when  he  shall  be  named  as  executor  or  trustee  in  the  will,  or  shall  be  a  witness 
thereto,  or  shall  be  in  any  manner  interested  or  disqualified  from  acting. (6)  [Amend- 
ment,  approved  April  4,  1864 ;  1863-4,  807. 

6802.  Sec  104.  When  the  probate  courfof  any  county  shall  be  precluded  from  Judge  of  an  ad- 
admitting  to  probate  a  will,  or  granting  letters  testamentary  or  of  administration,  *°  n  g  county" 
from  any  of  the  causes  mentioned  in  the  preceding  section,  the  will  may  be  proved, 

and  letters  testamentary  or  of  administration  may  be  granted,  and  all  proceedings 
necessary  thereto  or  consequent  thereon  may  be  had  in  the  probate  court  of  an 
adjoining  county,  and  the  probate  judge  and  probate  court  of  such  adjoining  county 
shall  be  vested  with  as  full  and  complete  power,  authority,  and  jurisdiction  in  the 
premises  as  would  pertain  to  them  if  the  testator  or  intestate  had  been  a  resident  of 
such  adjoining  county  at  the  time  of  his  death,  and  shall  retain  jurisdiction  in  all 
subsequent  proceedings  in  relation  to  the  estate. (e)  [Amendment,  approved  April  4, 
1864 ;  1863-4,  867. 

(«)  The  original  section  was  substa-tially  thr  tame  as  the  manner  Interested  upon  a  representation,  and  due  proof  thereof 

amendment  in  the  text  down  to  the  proviso.  is  made  to  the  probatr  Judge  of  an  adjoining  county,  such  Judge 

(»)  The  original  section  used  the  word  *•  he"  inrtead  of  "  the  shall  be  vested  with  alt  (he  powers  and  Authority  of  the  proper 
lodge  of  such  court M  and  did  not  contain  the  words  ~or  shall  be  probatt*  judge.  In  relation  to  th<»  proof  of  anv  will  and  the  grant- 
in  any  manner  Interested  or  disqualified  from  acting.*1  ing  of  letters  testamentary,  or  of  administration  thereon,  and  the 

(*)  Original  section  :  granting  of  letter*  of  administration  in  the  cases  of  intestacy, 

Sec.  104  When  any  probate  Jndge,  who  would  otherwise  be  and  shall  retain  jurisdiction  as  to  all  subsequent  proceedings  lo 

authorized  to  act,  shaft  r  *  precluded  from  acting  from  the  causes  regard  to  the  estate, 
mentioned  in  the  preceding  section,  or  when  he  shall  be  in  any 
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CHAPTER  IV. 


OF  THE  UmEKTOBY  AND  COLLECTION  OF  THE  EFFECTS  OF  DECEASED  PEBSOlffS. 


Inventory. 


Appraisers. 


Oath  of 
appraisers. 


Inventory. 


6803.  Seo.  105.  Every  executor  or  administrator  shall  make  and  return  to  the  court, 
at  its  first  term  after  his  appointment,  a  true  inventory  and  appraisement  of  all  the 
estate  of  the  deceased  which  shall  have  come  to  his  possession  or  knowledge. 

5804.  Seo.  106.  For  the  pnrpose  of  making  the  appraisement,  the  probate  judge, 
•or  court,  shall  appoint  three  disinterested  persons,  any  two  of  whom  may  act,  and 
who  shall  be  entitled  to  receive  a  reasonable  compensation  for  their  services,  to  be 
allowed  by  the  court,  or  judge ;  their  compensation,  as  allowed,  shall  be  in  the  form 
of  a  bill  of  items  of  their  services,  inclnding  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  with  the  inventory,  and  which  shall  not  exceed  five 
dollars  per  day.  If  only  one  day's  services  are  charged,  the  bill  need  not  be  sworn 
to.  If  any  part  of  the  estate  shall  be  in  any  other  county  than  that  in  which  letters 
issued,  appraisers  thereof  may  be  appointed,  either  by  the  probate  judge  having  juris- 
diction of  the  case,  or  by  the  probate  judge  of  such  county. (•)  [Amendynenty  ap- 
proved May  20,  1861,  628;  took  effect  ninety  day*  after  passage. 

6805.  Seo.  107.  Before  proceeding  to  the  execution  of  their  duty,  the  appraisers, 
before  any  officer  authorized  to  administer  oaths,  shall  take  and  subscribe  an  oath, 
to  be  attached  to  the  inventory,  that  they  will  truly,  honestly,  and  impartially,  appraise 
the  property  which  shall  be  exhibited  to  them,  according  to  the  best  of  their  knowl- 
edge and  ability ;  they  shall  then  proceed  to  estimate  and  appraise  the  property ; 
each  article  shall  be  set  down  separately,  with  the  value  thereof  in  dollars  and  cents, 
in  figures,  opposite  to  the  articles,  respectively ;  the  inventory  shall  contain  all  the 
estate  of  the  deceased,  real  and  personal,  a  statement  of  all  debts,  partnerships,  and 
other  interests,  bonds,  mortgages,  notes,  and  other  securities,  for  the  payment  of 
money  belonging  to  the  deceased,  specifying  the  name  of  the  debtor  in  each  security, 
the  date,  the  sum  originally  payable,  the  indorsements  thereon,  if  any,  with  their  dates, 
and  the  sum  which,  in  the  judgment  of  the  appraiser,  may  be  collected  on  each  debt, 
interest,  or  security ;  the  inventory  shall  show,  so  far  as  the  same  can  be  ascertained 
by  the  executor,  or  the  administrator,  what  portion  of  the  property  is  community 
property,  and  what  portion  is  the  separate  property  of  the  deceased. (*)  [Amendment, 
approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5806.  Seo.  108.  The  inventory  shall  also  contain  an  account  of  all  moneys  belong- 
ing to  the  deceased  which  shall  have  come  to  the  hands  of  the  executor  or  adminis- 
trator, and  if  more  [none]  shall  have  come  to  his  haiids,  the  fact  shall  be  so  stated  in 
the  inventory. 
Bitot  of  naming     6807.  Seo.  109.  The  naming  any  person  exeoutor  in  a  will  shall  not  operate  as  a 
executor.  discharge  from  any  just  claim  which  the  testator  had  against  the  executor,  but  the 

claim  shall  be  included  in  the  inventory,  and  the  executor  shall  be  liable  for  the  same, 
as  for  so  much  money  in  his  hands  at  the  time  the  debt  or  demand  becomes  due. 
Discharm  or  6808. '  Seo.  110.  The  discharge  or  bequest  in  a  will  of  any  debt  or  demand  of  the 

against  executor,  testator,  against  any  executor  named  in  his  will,  or  against  any  other  person,  shall  not 
be  valid  against  the  creditors  of  the  deceased,  but  shall  be 'construed  only  as  a  specific 
bequest  of  such  debt  or  demand ;  and  the  amount  thereof  shall  be  included  in  the 
inventory,  and  shall,  if  necessary,  be  applied  in  the  payment  of  his  debts.  If  not 
necessary  for  that  purpose,  it  shall  be  paid  in  the  same  manner  and  proportion  as  the 
other  specific  legacies. 

6809.  Seo.  111.  The  inventory  shall  be  signed  by  the  appraisers,  and  the  executor, 
or  administrator,  shall  take  and  subscribe  an  oath  before  the  probate  judge,  or  the 
clerk  of  the  court,  or  any  officer  authorized  to  administer  oaths,  that  the  inventory 
contains  a  true  statement  of  all  the  estate  of  the  deceased  which  has  oome  to  his 
knowledge  and  possession,  and  particularly  of  all  money  belonging  to  the  deceased, 
and  of  all  just  claims  of  the  deceased  against  the  executor  or  administrator.  The  oath 
shall  be  indorsed  upon,  or  annexed  to,  the  inventory. (*)  [Amendment,  approved  May 
20,  1861,  628 ;  took  effect  ninety  days  after  postage. 

6810.  Seo.  112.  If  any  executor,  or  administrator,  shall  neglect,  or  refuse,  to  return 
the  inventory  within  the  time  prescribed,  or  within  such  further  time,  not  exceeding 
two  months,  as  the  court  or  judge  shall,  for  reasonable  cause,  allow,  the  court  may, 


Moneys. 


To  make  oath  to 
Inventory. 


Revocation  of 
lrtters  for 
noelect  of 
administrator. 


(•>  The  original  section  did  not  oontsin  the  words  w  or  court."    exception  that  It  did  not  contain  the  concluding  claase  commas- 


nor  "or  Jndge,"  nor  "including  all  necessary  disbursements," 
nor  the  sentence  "  If  only  one  day's  services  are  charged,  the 
Dill  neod  not  be  sworn  to. 
(»)  The  original  section  was  substantially  the  same,  with  the 


cing  with  tho  words  **the  inventory  shall  show." 

(*)  The  original  section  did  not  contain  the  words  uor  any 
officer  authorised  to  administer  oaths.11 
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with  or  without  notice,  revoke  the  letters  testamentary,  or  of  administration,  and  the 
executor  or  administrator  shall  be  liable  on  his  bond  for  any  injury  sustained  by  the 
estate  by  his  neglect. («)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety 
day 8  after  passage. 

5811.  Sec.  118.  Whenever  property  not  mentioned  in  any  inventory  that  shall  have  inventory  of 
been  made,  shall  come  to  the  possession  or  knowledge  of  an  executor  or  administrator,  ™L^°vered 
he  shall  cause  the  same  to  be  appraised  in  the  manner  prescribed  in  this  chapter,  and 
an  inventory  to  be  returned  within  two  months  after  the  discovery  thereof;  and  the 
making  of  such  inventory  may  be  enforced  after  notice  by  attachment  or  removal 
from  office. 

6812.   Seo.  114.  The  executor  or  administrator  shall  have  a  right  to  the  possession  sight  of 
of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and  may  receive  the  rents  |J ^SjS^H°t 
and  profits  of  the  real  estate,  until  the  estate  shall  be  settled,  or  until  delivered  over  **  Cai.  oia. 
by  order  of  the  probate  court  to  the  heirs  or  devisees,  and  shall  keep  in  good  tenant- 
able  repair  all  houses,  buildings,  and  fixtures  thereon,  which  are  under  his  control. 

5813.  Seo.  115.  The  personal  estate  of  the  deceased,  which  shall  come  into  the  Personal  estate 
hands  of  the  executor  or  administrator,  shall  be  first  chargeable  with  the  payment  of  ck"*6**  * 
the  debts  and  expenses,  and  if  the  goods,  chattels,  rights,  and  credits  in  the  hands  of 

the  executor  or  administrator, shall  not  be  sufficient  to  pay  the  debts  of  deceased  and 
the  expenses  of  administration  and  the  allowances  to  the  family  of  the  deceased,  the 
whole  of  the  real  estate  may  be  sold  for  that  purpose  by  the  executor  or  adminis- 
trator, in  the  manner  prescribed  by  this  act. 

5814.  Sec  116.  If  any  person,  before  the  granting  of  letters  testamentary  or  of  Embezzling 
administration,  shall  embezzle  or  alienate  any  of  the  moneys,  goods,  chattels,  or  effects  S^o^fSt«% 
of  any  deceased  person,  he  shall  stand  chargeable  and  be  liable  to  the  action  of  the  'esHl°ie^Ju7- 
executor  or  administrator  of  the  estate,  for  double  the  value  of  the  property  so 
embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  the  estate. 

5816.  Seo.  117.  If  any  executor  or  administrator,  heir,  legatee,  creditor,  or  other  citation  to  per- 
person  interested  in  the  estate  of  any  deceased  person,  shall  complain  to  the  probate  J£"  * "mbSSied 
judge,  on  oatli,  that  any  person  is  suspected  to  have  concealed,  embezzled,  smuggled,  estate,  etc 
conveyed  away,  or  disposed  of  any  moneys,  goods,  or  chattels  of  the  deceased;  or 
that  he  has  in  his  possession,  or  knowledge,  any  deeds,  conveyances,  lands,  contracts, 
or  other  writings,  which  contain  evidences  o£  or  tend  to  disclose  the  right,  title, 
interest,  or  claim  of  the  deceased  to  any  real  or  personal  estate,  or  any  claim  or 
demand,  or  any  last  will  of  the  deceased,  the  said  judge  may  cite  such  person  to 
appear  before  the  probate  court,  and  may  examine  him  on  oath  upon  the  matter  of 
such  complaint.    If  such  person  be  not  in  the  comity  where  letters  have  been  granted, 
he  may  be  cited  and  examined  either  before  the  probate  court  of  the  county  where  he 
may  be  found,  or  before  the  court  issuing  the  order  or  citation.    But  if  in  the  latter 
case  he  appear,  and  be  found  innocent,  his  necessary  expenses  shall  be  allowed  him 
out  of  the  estate. 

6816.  Seo.  118.  If  the  person  so  cited,  refuse  to  appear  and  submit  to  such  exam-  Commitment 
ination,  or  to  answer  such  interrogatories  as  may  be  put  to  him,  or  her,  touching  the 
matters  of  such  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit  him, 
or  her,  to  the  county  jail,  there  to  remain  in  close  custody  until  he,  or  she,  submit  to 
the  order  of  the  court,  or  be  discharged  according  to  law ;  and  if,  upon  such  exam- 
ination, it  shall  appear  that  such  person  has  concealed,  embezzled,  smuggled,  conveyed 
away,  or  disposed  o£  any  moneys,  goods,  or  chattels,  of  the  deceased,  or  that  he  has 
in  his  possession,  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts,  or  other 
writings,  which  contain  evidences  of,  or  tend  to  disclose,  the  right,  title,  interest,  or 
claim,  of  the  deceased  to  any  real,  or  personal,  estate,  claim,  or  demand,  or  any  lost 
will,  of  the  deceased,  the  probate  court  may  make  an  order  requiring  such  person  to 
disclose  his  knowledge  thereof  to  said  administrator,  and  may  commit  said  person  to  May  be 
the  county  jail,  there  to  remain  until  said  order  is  complied  with,  or  be  discharged,  ^Sc/^ 
according  to  law ;  and  all  such  interrogatories  and  answers  shall  be  in  writing,  and 
shall  be  signed  by  the  party  examined,  and  filed  in  the  probate  court.  The  order  for 
such  disclosure,  made  upon  such  examination,  shall  be  prima  facie  evidence  of  the 
right  of  such  administrator  to  suoh  property  in  any  action  that  may  be  brought  for 
the  recovery  thereof ;  and  any  judgment  recovered  therein,  shall  be  for  double  the 
value  of  the  property  as  assessed  by  the  court,  or  jury,  or  for  return  of  the  property 
and  damages,  in  addition  thereto,  equal  to  the  value  of  such  property.    In  addition 

(*)  The  original  section  used  the  words  u  as  the  court  shall  for   or  lodge  shall  for  reasonable  cause  allow,  the  oourt  may  with  at 
reasonable  cause  allow,  the  court  shall,"  instead  of  M  as  the  court    without  notice." 
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to  the  examination  of  the  party,  witnesses  may  be  produced  and  examined  on  either 
side.(a)     [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after  pas- 
sage. 
Persons  intmst-      6817.  Seo.  119.  The  probate  judge,  upon  the  complaint,  on  oath,  of  any  executor 
dMMia^d  may  be  or  administrator,  may  cite  any  person  who  shall  have  been  intrusted  with  any  part  of 
du?d  to  account,  the  estate  of  the  deceased  person,  to  appear  before  such  conrt,  and  may  require  such 
person  to  render  a  full  account  on  oath,  of  any  moneys,  goods,  chattels,  bonds,  ac- 
counts, or  other  papers  belonging  to  the  estate,  which  shall  have  come  to  his  posses- 
session  in  trust  for  the  executor  or  administrator,  and  of  his  proceedings  thereon ; 
and  if  the  person  so  cited  shall  refuse  to  appeal*  and  answer  such  account,  the*  conrt 
may  proceed  against  him  as  provided  in  the  preceding  section. 

CHAPTER   V. 


Widow  and 
minor  children 
may  remain  in 
deceased's 
house,  etc. 


Property  to  be 
set  apart  for  use 
of  femily. 
8eeM5& 


Extra  allowance. 


Payment  of 
allowance. 


What  property 
to  be  aet  apart 
for  widow,  etc 


OF  THE  PROVISION  FOi  THB  SUPPORT  OF  THE  FAMILY. 

5818.  Sec.  120.  When  a  person  shall  die,  leaving  a  widow  or  minor  child  or  chil- 
dren, the  widow,  child,  or  children,  shall,  until  letters  have  been  granted,  and  the 
inventory  has  been  returned,  be  entitled  to  remain  in  possession  of  the  homestead  and 
of  all  the  wearing  apparel  of  the  family,  and  of  all  the  household  furniture  of  the 
deceased,  and  shall  also  be  entitled  to  a  reasonable  provision  for  their  support,  to  be 
allowed  by  the  probate  judge. 

6819.  Seo.  121.  Upon  the  return  of  the  inventory,  or  at  any  subsequent  time,  dur- 
ing the  administration,  the  court,  or  probate  judge,  may,  of  his  own  motion,  or  on 
application,  set  apart  for  the  use  of  the  family  of  the  deceased,  all  personal  property 
which  is  by  law  exempt  from  execution,  and  the  homestead  as  designated  by  the  gen- 
eral homestead  law,  or  by  section  one  hundred  and  twenty-four  of  this  act.(*) 
[Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

6820.  Seo.  122.  If  the  amount  set  apart  be  insufficient  for  the  support  of  the  widow 
and  child,  or  children,  the  probate  court,  or  judge,  shall  make  such  reasonable  allow- 
ance out  of  the  estate  as  shall  be  necessary  for  the  maintenance  of  the  family,  accord- 
ing to  their  circumstances,  during  the  progress  of  the  settlement  of  the  estate ;  which, 
in  case  of  an  insolvent  estate,  shall  not  be  longer  than  one  year  after  granting  letters 
of  administration.^)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety 
days  after  passage. 

6821.  Seo.  128.  Any  allowance  made  by  the  conrt  or  judge  in  accordance  with  the 
provisions  of  this  chapter,  shall  be  paid  by  the  administrator  in  preference  to  all  other 
charges,  except  funeral  charges  and  expenses  of  administration ;  and  any  such  allow- 
ance, whenever  made,  may,  in  the  discretion  of  the  court  or  judge,  take  effect  from 
the  death  of  the  testator  or  intestate. (rf)  [Amendment,  approved  April  4,  1864; 
1868-4,  867. 

6822.  Seo.  124.  If  there  is  no  law  in  force  exempting  property  from  execution, 
the  following  shall  be  set  apart  for  the  use  of  the  widow  or  minor  child  or  children, 
and  shall  not  be  subject  to  administration : 

First  All  spinning  wheels,  weaving  looms,  and  stoves  put  up  or  kept  for  use ; 

Second.  The  family  Bible,  family  pictures,  and  school-books  and  library,  not  exceed- 
ing in  value  two  hundred  dollars ; 

Third.  All  sheep  to  the  number  of  twenty,  with  their  fleeces,  and  the  yarn  or  cloth 
manufactured  from  the  same ;  two  cows,  five  swine,  with  the  necessary  food  for  them 
for  six  months ; 

Fourth.  All  wearing  apparel  of  the  widow  and  children,  and  all  household  goods, 
furniture,  and  utensils  not  exceeding  in  value  seven  hundred  and  fifty  dollars ; 

Fifth.  The  homestead,  consisting  of  any  quantity  of  land  not  exceeding  twenty 
acres,  and  the  dwelling-house  thereon  with  its  appurtenances,  not  being  included  in 


r 

Si 


■)  The  original  section  : 

)RO.  US.  If  the  person  so  cited  refuse  to  appear  and  submit  to 
inch  examination,  or  to  answer  snch  interrogatories  as  may  be 

Kut  to  him  touching  the  matter  of  such  complaint,  the  court  may, 
y  warrant  for  that  purpose,  commit  him  to  the  county  Jail, 
there  to  remain  in  close  custody  until  he  shall  submit  to  the 
order  of  the  court;  and  all  such  Interrogatories  and  answers 
shall  be  in  writing  and  shall  be  signed  by  the  party  examined  and 
filed  In  the  probate  court 

The  section  was  previously  amended  by  aet  of  April  80,  -I860, 
857.  so  as  to  read  like  the  amendment  in  the  text  down  to  and 
including  the  words  M  filed  in  the  probate  court,"  except  that 
the  word  "Judge"  was  used  instead  of  "court"  in  connection 
w'tt  making  an  order  requiring  a  disclosure,  etc 
(*)  Original  section : 


Seo.  121.  Upon  the  return  of  the  inventory,  the  court  shall 
net  apart,  for  the  use  of  the  widow  or  minor  child  or  children, 
all  property  which  is  by  law  exempt  from  execution,  or  so 
much  of  such  property  as  may  have  belonged  to  the  deceased. 

(«)  The  original  section  had  the  words  **  If  the  whole  property 
exempt  by  law  be  not  included  in  the  Inventory,  and'"  at  the  be- 
ginning of  the  section  as  amended,  and  did  not  contain  the  words 
K  or  Judge." 

(f)  The  original  section  did  not  contain  th>  words  u  or  Judge" 
or  the  last  clause  commencing  with  the  words  "and  any  such 
allowance,"  It  used  the  words  H  Uie  preceding  section,"  instead 
of  "this  chapter." 

It  was  previously  amended,  by  act  of  May  20, 1861,  62$,  so  as  to 
read  like  the  original  with  the  addition  of  the  words  •*  or  Judge  n 
in  the  first  line. 
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any  incorporated  town  or  city ;  or,  instead  thereof,  a  quantity  of  land  not  exceeding 
one  lot  in  any  corporated  town  or  city,  and  the  dwelling-house  thereon  and  its  appur- 
tenances to  be  selected  by  the  widow,  or  if  there  be  no  widow,  to  be  designated  by 
the  probate  judge,  and  not  to  exceed  in  any  case  more  than  five  thousand  dollars  in 
value. 

6823.  Seo.  125.  When  property  shall  have  been  set  apart  for  the  use  of  the  family,  Property  »et 
in  accordance  with  the  provisions  of  this  chapter,  if  the  deceased  shall  have  left  a  appwtw««. 
widow  and  no  minor  child,  such  property  shall  be  the  property  of  the  widow.    If  he  ^d*cWidW1n°W 
shall  have  left  also  a  minor  child  or  children,  the  one-half  of  such  property  shall 
belong  to  the  widow  and  the  remainder  to  the  child,  or  in  equal  shares  to  the  chil- 
dren, if  there  be  more  than  one.    If  there  be  no  widow,  the  whole  shall  belong  to 
the  minor  child  or  children. 

5824.  Seo.  126.  If,  on  the  return  of  the  inventory  of  any  intestate  estate,  it  shall  Estates  less  than 
appear  that  the  value  of  the  whole  estate  does  not  exceed  the  sum  of  five  hundred       " 
dollars,  the  probate  court,  by  a  decree  for  that  purpose,  shall  assign  for  the  use  and 

support  of  the  widow  and  minor  child,  or  children,  if  there  be  no  widow,  the  whole 
of  the  estate,  after  the  payment  of  the  funeral  charges  and  expenses  of  the  adminis- 
tration, and  there  shall  be  no  further  proceedings  in  the  administration  unless  further 
estate  be  discovered ;  and  when  it  shall  appear  that  the  value  of  the  whole  estate  does 
not  exceed  the  sum  of  one  thousand  dollars,  it  shall  be,  in  the  discretion  of  the  pro- 
bate court,  to  dispense  with  the  regular  proceedings,  or  any  part  thereof,  prescribed 
in  this  act,  for  the  pmrpose  of  a  summary  administration  of  the  estate,  and  to  order 
distribution  of  the  estate  at  the  end  of  six  months,  after  the  issuance  of  letters ;  pro-  Proviso, 
vided,  that  notice  to  creditors  shall  have  been  given  to  present  their  claims  within 
four  months  after  the  first  publication  of  such  notice. (")  [Amendment,  approved  May 
20,  1861,  628;  took  effect  ninety  days  after  passage. 

5825.  Seo.  127.  If  the  widow  has  a  maintenance  derived  from  her  own  property  When  all 
equal  to  the  portion  set  apart  to  her  by  the  one  hundred  and  twenty-fifth  and  one^°^jJc^go 
hundred  and  twenty-sixth  sections  of  this  act,  the  whole  property  so  set  apart  shall 

go  to  the  minor  children. 

CHAPTER  VI. 

OF  CLAIMS  AGAINST  THE  ESTATE. 

5826.  Seo.  128.  Every  executor,  or  administrator,  shall,  immediately  after  his  Notice  to 
appointment,  cause  to  be  published  in  some  newspaper  published  in  the  county,  if  ^c^l^ 
there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by  the  court,  a  Jo^'Shi 
notice  to  the  creditors  of  the  deceased,  requiring  all  persons  having  claims  against  the  ai  GaL  %k 
deceased,  to  exhibit  them  with  the  necessary  vouchers,  within  ten  months  after  the 

first  publication  of  the  notice,  to  such  executor,  or  administrator,  at  the  place  of  his 
residence,  or  transaction  of  business,  to  be  specified  in  the  notice ;  such  notice  shall 
be  published  as  often  as  the  judge,  or  court,  shall  direct,  but  not  less  than  once  a  Additional 
week  for  four  weeks;  the  court,  or  judge,  may  also  direct  additional  notice  by  publi-  notlc* 
cation,  or  posting.  In  case  such  executor,  or  administrator,  resign,  or  be  removed, 
before  the  expiration  of  the  ten  months  after  the  first  publication  of  such  notice,  his 
successor  shall  give  such  notice  only  for  the  unexpired  portion  of  the  ten  months.(*) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5827.  Seo.  129.  After  the  notice  shall  have  been  given  as  required  by  the  preced-  Copy  to  be  filed, 
ing  section,  a  copy  thereof  with  the  affidavit,  or  affidavits,  of  due  publication,  or  of 
publication  and  posting,  mjy  be  filed,  and  upon  such  affidavit,  or  affidavits,  or  upon 

other  testimony  to  the  satisfaction  of  the  court,  a  decree  shall  be  made  showing  that 
due  and  legal  notice  to  creditors  has  been  given,  and  directing  that  such  decree  be 
entered  in  the  minutes  of  the  court.  (')  [Amendment,  approved  May  20,  1861,  628 ; 
took  effect  ninety  days  after  dassage. 

5828.  Seo.  130.  If  a  claim  be  not  presented  within  ten  months  after  the  first  pub-  iJmiuuon  of 
lication  of  the  notice,  it  shall  be  barred  forever ;  provided,  if  it  be  not  then  due,  or  Proviso. 

if  it  be  contingent,  it  may  be  presented  within  ten  months  after  it  shall  become 

due  or  absolute ;  and,  provided  further,  that,  when  it  shall  be  made  to  appear  by  the  Proviso. 

(*)  The  original  section  was  substantially  the  same  as  far  as  (•)  Original  section : 

and  {Deluding  the  worda  "unless  farther  estate  be  discovered11;  Sic.  1£9.  After  the  notice  shall  have  been  published,  a  copy 

It  did  cot  contain  any  of  the  words  after  these.  thereof  together  with  an  affidavit  attached  thereto,  of  the 

(»)  The  original  section  used  the  word  "published'1  Instead  of  publisher  or  printer  of  the  paper  in  which  the  same  was  pub- 

u  printed"  and  did  not  contain  any  of  the  words  after  and  Includ-  Uahed,  shall  be  filed  by  the  executor  or  administrator. 
Ing  "the  court  or  judge  may  also  direct1* 
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affidavit  of  the  claimant,  to  the  satisfaction  of  the  executor  or  administrator  and  the 
probate  judge,  that  the  claimant  had  no  notice  as  provided  in  this  act,  by  reason  of 
being  out  of  the  State,  it  may  be  presented  any  time  before  a  decree  of  distribution 
is  entered.  («)    [Amendment,  upproted  Fdtruary  7,  1860,  17. 

5829.  Seo.  131.  Every  claim  presented  to  the  administrator  shall  be  supported  by 
the  affidavit  of  the  claimant  that  the  amount  is  justly  due,  that  no  payments  have 
been  made  thereon,  and.  that  tnere  are  no  offsets  to  the  same,  to  the  knowledge  of  the 
claimant,  or  other  affiant ;  provided,  that  when  the  affidavit  is  made  by  any  other  per- 
son than  the  claimant,  he  shall  set  forth  in  the  affidavit  the  reasons  it  is  not  made  by 

the  claimant.  The  oath  may  be  taken  before  any  officer  authorized  to  administer 
oaths.  The  executor,  or  administrator,  may  also  require  satisfactory  vouchers,  or 
proofs,  to  be  produced  in  support  of  the  claim ;  the  amount  of  interest  shall  be  com- 
puted, and  included  in  the  statement  of  the  claim,  and  the  rate  of  interest  deters 
mined.  In  case  the  estate  is  insolvent,  no  claim  contracted  after  the  passage  of  this 
act  shall  bear  greater  interest  than  ten  per  cent,  per  annum,  from  and  after  the  time 
of  issuing  letters.(*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage. 

5830.  Seo.  132.  When  a  claim  accompanied  by  the  affidavit  required  in  the  pre- 
ceding section,  has  been  presented  to  the  executor,  or  administrator,  he  shall  indorse 
thereon  his  allowance,  or  rejection,  with  the  day  and  date  thereof;  if  he  allow  the 
claim  it  shall  be  presented  to  the  probate  judge  for  his  approval,  who  shall,  in  the 
same  manner,  indorse  upon  it  his  allowance,  or  rejection.  If  the  executor,  or  admin- 
istrator, or  the  judge,  refuse,  or  neglect,  to  indorse  suoh  allowance,  or  rejection,  for 
ten  days  after  the  claim  shall  have  been  presented  to  him,  6nch  refusal,  or  neglect, 
may  be  deemed  equivalent  to  a  rejection ;  and  if  the  presentation  be  made  by  a  notary, 
the  certificate  of  such  notary,  under  seal,  shall  be  prima  facie  evidence  of  such  pre- 
sentment and  rejection ;  if  the  claim  be  presented  to  the  executor,  or  administrator, 
before  the  expiration  of  the  time  limited  for  th6  presentation  of  claims,  the  same  may 
be  held  valid,  though  acted  upon  by  the  executor,  or  administrator,  and  by  the  judge, 
after  the  expiration  of  such  time.(')  [Amendment  approved  Map  20;  1861,  628;  took 
effect  ninety  days  after  passage. 

6831.  Seo.  133.  Every  claim  which  has  been  allowed  by  the  executor,  or  adminis- 
trator, and  approved  by  the  probate  judge,  shall  within  thirty  days  thereafter,  be 
filed  in  the  probate  court,  and  be  ranked  among  the  acknowledged  debts  of  the  estate, 
to  be  paid  in  due  course  of  administration.  If  the  claim  be  founded  on  a  bond,  bill, 
note,  or  other  instrument,  the  original  instrument  shall  be  presented,  and  the  allow - 

,  ance  and  approval,  or  rejection,  shall  be  indorsed  thereon,  or  be  attached  thereto ;  if 
the  claim,  or  any  part  thereof,  be  secured  by  a  mortgage,  or  other  lien,  such  mortgage, 
or  other  evidence  of  lien,  shall  be  attached  to  the  claim  and  filed  therewith,  unless 
the  same  be  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  land 
lies,  in  which  case  it  shall  be  sufficient  to  describe  the  mortgage,  or  lien,  and  refer  to 
the  date,  volume,  and  page,  of  its  record ;  and  in  all  cases  it  shall  be  permitted  to  the 
claimant  to  withdraw  his  claim  from  file,  on  leaving  a  certified  copy,  with  a  receipt 
indorsed  thereon,  by  himself,  or  his  agent.  A  brief  description  of  every  claim  filed 
shall  be  entered  by  the  clerk,  in  the  register,  showing  the  name  of  the  claimant,  the 
amount  and  character  of  the  claim,  rate  of  interest,  and  date  of  approval ;  provided, 
if  such  original  instrument  be  lost,  or  destroyed,  then,  in  lieu  thereof,  the  claimant 
shall  be  required  to  file  his  affidavit  particularly  describing  such  instrument,  and  stating 
the  loss,  or  destruction,  thereof,  upon  which  affidavit  the  indorsement  herein  before 
mentioned  shall  be  made.(<*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect 
ninety  days  after  passage. 

6832.  Seo.  134.  When  a  claim  is  rejected  either  by  the  executor,  or  administrator, 
or  the  probate  judge,  the  holder  shall  bring  suit  in  the  proper  court  against  the  execu- 
tor or  administrator,  within  three  months  after  the  date  of  its  rejection,  if  it  be  then 
due,  or  within  three  months  after  it  becomes  due,  otherwise  the  claim  shall  be  forever 
barred. 


I 
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[•*)  The  original  section  did  not  contain  the  second  proviso. 

[*)  Original  section : 

jbg.  181.  Every  claim  presented  to  the  administrator  shall  be 
supported  by  the  affidavit  of  the  claimant  that  the  amount  Is 
Justly  duo,  that  no  payments  have  been  made  thereon,  and  that 
there  are  no  offsets  to  the  same  to  the  knowledge  of  the  claimant. 
The  oath  may  be  taken  before  any  officer  authorized  to  administer 
oaths.  The  executor  or  administrator  may  also  require  satisfac- 
tory vouchers  to  be  produced  In  support  of  the  claim. 

It  had  been  previously  amended  by  act  of  February  7,  I860, 
17,  so  as  to  read  like  the  amendment  In  the  text,  except  that  It 


did  not  contain  the  words  commencing  with  u  the  amount  of 
intereat  shall  be  computed  "  to  the  end. 

(')  The  original  section  was  the  same  as  the  first  sentence  of 
the  amendment,  and  did  not  contain  the  last  sentence  commenc- 
ing to  if  the  executor  or  administrator. " 

{*)  llie  original  section  consisted  of  the  first  sentence  alone, 
except  that  it  did  not  contain  the  words  "and  approved  by  the 
probate  Judge"  or  *•  within  thirty  days  thereafter. 

It  was  amended,  by  act  of  February  7, 1860,17.  so  at  to  rend 
like  the  original  section  with  the- addition  of  the  words  "and 
approved  by  the  probate  judge."" 
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PROBATE    ACT.  5833-5841 

6833.  Seo.  185.  No  claim  shall  be  allowed  by  the  executor  or  administrator,  or  by  Claims  bamd. 
the  probate  judge,  which  is  barred  by  the  statute  of  limitations.    When  a  claim  shall 

be  presented  to  the  probate  judge  for  his  allowance,  he  may,  in  his  discretion,  examine 
the  olaimant  and  other  parsons  on  oath  touching  the  validity  of  the  claim,  and  may 
hear  any  other  legal  evidence  in  relation  thereto.(a)  [Amendment,  approved  April  4, 
1864;  1863-4,367. 

6834.  Seo.  136.  No  holder  of  any  claim  against  an  estate  shall  maintain  any  action  Claims  most  ho 
thereon,  unless  the  claim  shall  have  been  first  presented  to  the  executor  or  adminis-  J™*111"1  betor* 
trator.  6  Cal.  886. 

10  Cal  &S5. 

6836.    Seo.  137.  The  time  during  which  there  shall  be  a  vacancy  in  the  admiaistra-  Vacancy  in 
tion  shall  not  be  included  in  any  limitations  herein  prescribed.  adminiatmion. 

6836.  Seo.  138.  If  an  action  be  pending  against  the  testator  or  intestate,  at  the  Claims  in  action 
time  of  his  death,  the  plaintiff  shall  in  like  manner  present  his  claim  to  the  executor  of  tooease.  * 
or  administrator  for  allowance  or  rejection,  authenticated  as  required  in  other  cases, 

and  no  recovery  shall  be  had  in  the  action,  unless  proof  be  made  of  the  present- 
ments. 

6837.  Seo.  189.  Whenever  any  claim  shall  be  presented  to  any  executor  or  adminis-  Allowance  of 
trator,  or  to  the  probate  judge,  and  he  shall  be  willing  to  allow  the  same  in  part,  he  shall  clalm  ln  v°*t 
state  in  his  indorsement  the  amount  he  is  willing  to  allow.    If  the  creditor  refuse  to 

accept  the  amount  allowed  in  satisfaction  of  his  claim,  he  shall  recover  no  costs  in  any 
action  which  he  may  bring  against  the  executor  or  administrator,  unless  he  shall 
recover  a  greater  amount  than  that  offered  to  be  allowed. 

6838.  Seo.  140.  The  effect  of  any  judgment  rendered  against  any  executor  or  ad-  Effect  of  indg- 
ministrator,  upon  any  claim  for  money  against  the  estate  of  his  testator  or  intestate,  SecntS? 
shall  be  only  to  establish  the  claim  in  the  same  manner  as  if  it  had  been  allowed  by  J  £*j-  *jjfc 
the  executor  or  administrator  and  the  probate  judge,  and  the  judgment  shall  be 

that  the  executor  or  administrator  pay  in  due  course  of  administration  the  amount, 
ascertained  to  be  due.  A  certified  transcript  of  the  judgment  shall  be  filed  in  the  probate 
court.  No  execution  shall  issue  upon  such  judgment,  nor  shall  it  create  any  lien 
upon  the  property  of  the  estate  or  give  to  the  judgment  creditor  any  priority  of  pay- 
ment. 

6839.  Seo.  141.  When  any  judgment  has  been  rendered  against  the  testator,  or  Execution  not  to 
intestate,  in  his  life,  no  execution  shall  issue  thereon  after  his  death  ;  but  a  certified  5? Sl  640.dealh' 
copy  of  such  judgment  shall  be  presented  to  the  executor,  or  administrator,  and  be  JJ  £a[-  sw- 
allowed and  filed,  or  rejected,  as  any  other  claim,  but  need  not  be  supported  by  the  Bee  5142,  5154 

a  1"  davit  of  the  claimant,  and  if  justly  due  and  unsatisfied,  shall  be  paid  in  due  course 
of  administration ;  provided,  however,  that  if  the  execution  shall  have  been  actually  Proviso, 
levied  upon  any  property  of  the  deceased,  the  same  may  be  sold  for  the  satisfaction 
thereof,  and  the  officer  making  the  sale  shall  account  to  the  executor,  or  administrator, 
for  any  surplus  in  his  hands.  The  executor,  or  administrator,may,  however,  require  the 
affidavit  of  the  claimant,  or  other  satisfactory  proof,  that  the  judgment,  or  any  portion 
thereof,  is  justly  due  and  unsatisfied. (*)  [Amendment,  approved  May  20,  1861,  628  ; 
took  effect  ninety  days  after  postage. 

6840.  Seo.  142.  If  the  executor,  or  administrator,  doubt  the  correctness  of  any  May  refor 
claim  presented  to  him,  he  may  enter  an  agreement,  in  writing,  with  the  claimant,  to  m8t 
refer  the  matter  in  controversy  to  some  disinterested  person  to  be  approved  by  the 

probate  judge.  Upon  filing  the  agreement  and  approval  of  the  probate  judge, in  the 
office  of  the  clerk  of  the  district  court  for  the  county  in  which  the  letters  testament- 
ary, or  of  administration,  were  granted,  the  clerk  shall,  either  in  vacation  or  in  term, 
enter  a  minute  of  the  order  referring  the  matter  in  controversy  to  the  person  so  . 
selected ;  or,  if  the  parties  consent,  a  reference  may  be  had  in  the  probate  court,  Reference 
and  the  report  of  the  referee,  if  confirmed,  shall  establish, or  reject, the  claim,  the  same 
as  if  it  had  been  allowed,  or  rejected,  by  the  executor,  or  administrator,  and  the  pro- 
bate judge.(fl)  [Amendment  approved  May  20,  1861, 628 ;  took  effect  ninety  days  after 
passage. 

6841.  Seo.  143.  The  referee  shall  thereupon  proceed  to  hear  and  determine  the  Trial  by  refcroa 
matter,  and  make  his  report  thereon  to  the  court  in  which  his  appointment  shall  have 

been  entered;  the  same  proceedings  shall  be  had  in  all  respects,  and  the  referee  shall 
have  the  same  powers,  be  entitled  to  the  same  compensation,  and  be  subject  to  the 
same  control,  as  in  other  cases  of  referenoe.    The  court  may  remove  the  referee,  or 

(•)  The  original  section  consisted  of  the  first  sentence  alone.  (•)  The  original  section  did  not  contain  the  last  elause, 

(*)  The  original  section  did  not  contain  the  words  ua  certified  mendng  with  the  words  u  or,  if  the  parties  ooneent." 

copy  of  snch  judgment"  or  M  and  be  allowed  and  filed  or  rejected*1 

*€  the  last  sentence  of  the  section  as  amended. 
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appoint  another  in  his  place,  or  may  set  aside,  or  confirm,the  report  and  adjndge  costs, 
as  in  actions  against  executors  and  administrators,  and  the  judgment  of  the  court 
thereon  shall  he  valid  and  effectual,  in  all  respects,  as  if  the  same  had  heen  rendered 
in  a  suit  commenced  by  ordinary  process.(a)  [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  after  passage, 

6842.  Sec.  144.  When  a  judgment  has  been  recovered  with  costs  against  any  exec- 
utor or  administrator,  the  executor  or  administrator  shall  be  individually  liable  for 
the  costs,  but  they  shall  be  allowed  him  in  his  administration  accounts,  unless  it  shall 
appear  that  the  suit  or  proceeding,  in  which  the  costs  were  £axed,shall  have  been  pros- 
ecuted or  resisted  without  just  cause. 

6843.  Seo.  145.  If  the  executor  or  administrator  is  himself  a  creditor  of  the  testa- 
tor or  intestate,  his  claim,  duly  authenticated  by  affidavits,  shall  be  presented  for 
allowance  or  rejection  to  the  probate  judge,  and  its  allowance  by  the  judge  shall  be 
sufficient  evidence  of  its  correctness. 

6844.  Seo.  146.  If  any  executor  or  administrator  shall  neglect  for  two  months  after 
his  appointment  to  give  notice  to  creditors,  as  prescribed  by  this  chapter,  it  shall  be 
the  duty  of  the  court  to  revoke  his  letters. 

5845.  Seo.  147.  At  the  same  term  at  which  he  is  required  to  return  his  inventory, 
the  executor  or  administrator  shall  also  return  a  statement  of  all  claims  against  the 
estate,  which  shall  have  been  presented  to  him  when  required  by  the  court,  and  from 
term  to  term  thereafter  shall  present  a  statement  of  claims  subsequently  presented  to . 
him.  In  all  such  statements  he  shall  designate  the  names  of  the  creditors,  the  nature 
of  each  claim,  when  it  became  due  or  will  become  due,  and  whether  it  was  allowed  or 
neglected  [rejected]  by  him. 
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BALES  OF  PROPERTY  BY  EXECUTORS   OB  ADMINISTRATOR*. 

6846.  Seo.  148.  No  sale  of  any  property  of  an  estate  of  a  deceased  person  shall  be 
valid,  unless  made  under  order  of  the  probate  court,  except  as  otherwise  provided  in 
this  act,  or  other  acts.(*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety 
day 8  after  dassage. 

6847.  Seo.  149.  All  applications  for  orders  of  sale  shall  be  by  petition  in  writing,  m 
which  shall  be  set  forth  the  facts  showing  the  sale  to  be  necessary,  and  upon  the  hear- 
ing any  person  interested  in  the  estate,may  file  his  written  objections,  which  shall  be 
heard  and  determined. 

6848.  Seo.  150.  At  any  time  after  receiving  letters  the  executor,  or  administrator, 
or  special  administrator,  may  apply  to  the  court, or  judge, for  an  order  to  sell  the  per- 
ishable property  of  the  estate,  and  so  much  other  property  as  may  be  necessary  to  be 
sold,  to  pay  the  allowance  made  to  the  family  of  the  deceased ;  if  there  be  a  delay  in 
obtaining  such  order,  such  property  may  be  sold  without  an  order  of  sale ;  provided, 
that  the  executor,  or  administrator,  or  special  administrator,  shall  be  hel4  responsible 
for  such  property,  unless,  after  making  a  sworn  return,  and  on  a  proper  showing,  the 
court  shall  approve  such  sale.  If  claims  against  the  estate  have  been  allowed,  and  a 
sale  of  property  shall  be  necessary  for  their  payment,  or  of  the  expenses  of  the  admin- 
istration, the  executor,  or  administrator,  may  also  apply  for  an  order  to  sell  so  much  of 
the  personal  property  as  shall  be  necessary.  Upon  filing  his  petition,  notice  of  at  least 
five  days  shall  be  given  of  the  hearing  of  the  application,  either  by  posting  notices,  or 
by  advertising ;  he  may  also  make  a  similar  application,  either  in  vacation,  or  term, 
from  time  to  time,  so  long  as  any  personal  property  remains  in  his  hands,  and  a  6ale 
thereof  is  necessary,  and  if  he  deem  it  for  the  best  interest  of  the  estate,  he  may,  at 
any  time  after  the  filing  of  the  inventory,  make  an  application,  in  like  manner,  and 
after  giving  like  notice,  for  an  order  to  sell  the  whole  of  the  personal  property  belong- 
ing to  the  estate.(«)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  passage. 


(*)  The  original  section  used  the  words  "as  If  the  reference 
had  been  made  in  an  action  in  which  such  court  might  by  law 
direct  a  reference  "  Instead  of  "as  in  other  cases  of  reference." 
It  used  the  words  *  set  aside"1  instead  of  "remote." 

(*)  Original  section: 

Bee.  148.  No  sale  of  any  property  of  an  estate  shall  be  valid 
unless  made  under  order  of  the  probate  court 

(")  Original  section : 

sxo.  100.  At  the  term  of  the  court  to  which  the  Inventory  is 
returned,  the  exeoator  or  administrator  shall  apply  for  an  order 
to  sell  the  perishable  property  of  the  estate,  and  so  mnch  other 
property  as  may  be  necessary  to  be  sold  to  pay  the  allowanco 
made  to  the  family  of  the  deceased.   If  claims  against  the  estate 

834 


have  been  allowed,  and  a  sale  of  property  shall  bs  necessary  for 
their  payment,  or  of  the  expenses  of  the  administration,  he  shall 
also  apply  for  an  order  to  sell  so  much  of  the  personal  property 
as  shall  be  necessary.  He  shall  make  a  similar  application, 
either  in  vacation  or  term,  giving  five  days1  previous  notice  In  a 
newspaper,  or  by  the  usual  public  posting  from  time  to  time,  so 
long  as  any  personal  property  remains  in  his  hands,  and  a  sale  ia 
necessary  to  pay  any  demands  against  the  estate. 

The  section  was  previously  amended  by  act  of  April  18,  l^MSO, 
176,  so  as  to  read  like  the  original,  with  the  addition  of  thr 
words  commencing  with  u  and  if  he  deem  it  for  the  best  interest 
of*1  to  the  end. 


PROBATE    ACT.  5849-5854 

6849.   Sec.  151.  If  it  appears  that  a  sale  is  necessary,  or  for  the  best  interest  of  the  Order  of  sale. 

•  32  Gal  26& 

estate,  the  court, or  judge, shall  order  it  to  be  made ;  in  making  such  sales,  the  court,or 
judge,  shall  order  such  articles  as  are  not  necessary  for  the  support  and  subsistence  of 
the  family  of  the  deceased,  or  are  not  specially  bequeathed,  to  be  first  sold ;  articles  so 
bequeathed  shall  not  be  sold  until  the  residue  of  the  personal  estate  has  been  applied 
to  the  payment  of  the  debts.  (a)  [Amendment,  approved  May  20, 1861,  628 ;  took  effect 
ninety  days  after  postage. 

5850.  Seo.  152.  The  sale"  of  personal  property  shall  be  made  at  public  auction,  and  Bale  of  personal 
after  public  notice,  given  for  at  least  ten  days,  unless  for  good  reason  shown,  the  pro-  propei  y* 
bate  court,  or  judge,  shall  order  a  private  sale,  or  a  shorter  notice;  but  no  private 

sale  shall  be  effectual  for  any  purpose  till  the  same  shall  be  approved  by  the  probate 
judge ;  public  sales  of  such  property  shall  be  made  at  the  court-house  door,  at  the 
residence  of  the  deceased,  or  at  some  other  public  place,  to  be  mentioned  in  the  no- 
tice, and  no  sale  shall  be  made  of  any  property  which  is  not  present  at  the  time  of 
selling.^)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after 
passage, 

5851.  Sso.  158.  The  notice  shall  be  given  by  notices  posted  in  three  public  places  Publication  of 
in  the  county,  or  by  publication  in  a  newspaper,  if  the  judge  shall  so  order,  in  which  f-y  cat  889. 
shall  be  specified  the  time  and  place  of  sale.(')    {Amendment,  approved  May  20,  1861, 

.  628 ;  took  effect  ninety  days  after  passage. 

5852.  Seo.  154.  When  the  personal  estate  in  the  hands  of  the  executor,  or  admin-  Sale  of  real 
istrator,  shall  be  insufficient  to  pay  the  allowance  of  the  family,  the  debts  that  may  be  is  cai  562. 
outstanding  against  the  deceased,  and  the  debts,  expenses,  and  charges,  of  the  admin-  *°  CaL  818b 
istration,  the  executor,  or  administrator,  may  sell  the  real  estate  for  that  purpose, 

upon  the  order  of  the  probate  court. (f)  [Amendment,  approved  May  20,  1861,  628; 
took  effect  ninety  days  after  passage. 

5853.  Seo.  155.  To  obtain  such  order  he  shall  present  a  petition  to  the  probate  Petition, 
court,  or  to  the  judge,  at  chambers,  setting  forth  the  amount  of  personal  estate  that  iJcaLila 
has  come  to  his  hands,  and  how  much  thereof,  if  any,  remains  undisposed  of,  the  debts  *•  Cai.  m. 
outstanding  against  the  deceased,  as  far  as  can  be  ascertained,  or  estimated,  the  amount 

due  upon  the  family  allowance,  or  that  wjll  be  due  after  the  same  shall  have  been  in 
force  for  one  year,  the  debts,  expenses,  and  charges,  of  the  administration  already 
accrued,  and  an  estimate  of  what  will,  or  may,  accrue,  during  the  administration,  a 
description  of  all  the  real  estate  of  which  the  testator,  or  intestate,  died,  seized,  or  in 
which  he  had  any  interest,  or  in  which  the  intestate  has  acquired  any  interest,  and  the 
condition  and  value  of  the  respective  portions  and  lots,  and  whether  the  same  be 
community,  or  separate,  property,  the  names  and  ages  of  the  devisees,  if  any,  and  of 
the  heirs  of  the  deceased,  which  petition  shall  be  verified  by  the  oath  of  the  party  To<be  verified 
presenting  the  same ;  if  the  inventory  and  appraisement  on  file  contain  a  full  descrip- 
tion of  the  personal  estate  of  the  deceased  and  of  all  the  real  estate  of  which  the 
testator,  or  intestate,  died,  seized,  or  in  which  he  had  any  interest,  or  in  whioh  the 
estate  has  acquired  any  interest,  such  inventory,  by  a  proper  reference,  may  be  made 
a  part  of  the  petition  for  a  description  of  the  personal  estate,  or  real  estate,  or  both, 
and  if  the  same  be  full  as  to  all  property,  except  property  subsequently  discovered, 
or  subsequently  received,  such  reference  may  be  had  to  the  inventory,  and  the  ad- 
ditional property  may  be  set  forth  in  the  petition ;  if  all  the  matters  above  enumerated 
cannot  be  ascertained,  the  same  shall  be  so  stated  in  the  petition.(')  [Amendment, 
approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5854.  Seo.  156.  If  it  shall  appear  to  the  court,  or  judge,  by  such  petition,  that  it  Order  to  person* 
is  necessary  to  sell  the  whole,  or  some  portion,  of  the  real  estate  for  the  purposes  men-  appear1.1*  to 
tioned  in  section  one  hundred  and  fifty-five  of  this  act,  or  any,  or  either,  of  them,  such  *  Cal- 12L 
petition  shall  be  filed,  and  an  order  shall  thereupon  be  made,  directing  all  persons  in- 

(*)  The  original  section  did  not  contain  the  words  uor  for  the  (')  The  original  section  used  the  words  u  to  the  family  and  all 

beat  Interest  of  the  estate,"  or  the  words  w  or  Judge*'  in  two  places,  the  debts  and  charges  of  the  administration  "  instead  of  **  of  the 

It  was  previously  amended  by  act  of  April  18,  I860, 175,  by  family,  the  debts  that  may  be  outstanding  against  the  deceased, 

adding  to  the  original  section  the  words  "or  for  the  best  interest  and  the  debts,  expenses,  and  charges  of  the  administration." 

of  the  estate  "  in  the  place  where  they  occur  in  the  .text  (')  Original  section : 

(»)  Original  section :                                 .  Skc.  165.  To  obtain  such  order,  he  shall  present  a  petition  to 

okc  152.  Sale  of  personal  property  shall  be  made  at  public  the  probate  court,  setting  forth  the  amount  of  personal  estate 
auction,  and  after  public  notice  given  fur  at  least  ten  days.  The  that  has  come  to  his  hands,  and  how  much  thereof,  if  any.  re- 
sale may  be  made  either  at  the  court-house  door,  at  the  resi-  mains  undisposed  of,  the  debts  outstanding  against  the  deceased 
dence  of  the  deceased,  or  at  some  other  public  place.  as  far  as  the  same  can  be  ascertained,  a  description  of  all  the  real 

The  section  was  previously  amended  by  act  of  May  7, 1855, 299.  estate  of  which  the  testator  or  Intestate  died  seized,  and  the 

so  as  to  read  like  the  amendment  in  the  text,  except  that  it  did  condition  and  value  of  the  respective  portions  and  lots,  tho 

not  oontain  the  words  ,4or  judge  "  or  the  words  "or  a  shorter  names  and  ages  of  the  devisees,  if  any.  and  of  the  heirs  of  the 

notice."  deceased,  which  petition  shall  be  verified  by  the  oath  of  tho 

(*)  The  original  section  used  tho  word  "the"  instead  of  party  presenting  the  same. 
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terested  in  the  estate  to  appear  before  the  court  at  a  time  and  place  specified,  not  leas 

than  four,  nor  more  than  ten,  weeks  from  the  time  of  making  snch  order,  to  show 

cause  why  an  order  should  not  be  granted  to  the  executor,  or  administrator,  to  sell  so 

much  of  the  real  estate  of  the  deceased  as  shall  be  necessary. (*)  [Amendment,  ap- 
proved May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

.  5855.  Seo.  157.  A  copy  of  such  order  to  show  cause  shall  be  personally  served  on 
all  persons  interested  in  the  estate,  at  least  ten  days  before  the  time  appointed  for 
hearing  the  petition,  or  shall  be  published  at  least  four  successive  weeks  in  some  news- 
paper, as  the  court, or  judge,  shall  order;  provided,  however,  if  all  persons  interested 
in  the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dis- 
pensed with.(*)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days 
after  passage. 

5856.  Seo.  158.  The  probate  court,  at  the  time  and  place  appointed  in  such  order, 
or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon  satisfactory  proof  of 
the  due  service,  or  publication,  of  a  copy  of  the  order,  by  affidavit,  or  otherwise,  or 
upon  filing  the  consent  in  writing  to  such  sale,  of  all  parties  interested,  shall  proceed 
to  the  hearing  of  such  petition ;  and  if  such  consent  be  not  filed,  shall  hear  and  ex- 
amine the  allegations  and  proofs  of  the  petitioners,  *and  of  all  persons  interested  in 
the  estate,  who  may  oppose  the  application ;  all  claims  against  the  deceased,  not  before 
presented,  provided  the  period  of  presentation,  as  provided  in  this  act,  shall  not  have 
elapsed,  may  be  presented,  and  shall  be  passed  upon  at  the  hearing,  and  if  approved  * 
by  the  executor,  or  administrator,  and  the  probate  judge,  shall  not  be  subject  to  review 
except  on  appeal.(')  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage. 

5857.  Seo.  159.  If  any  of  the  devisees,  or  heirs,  of  the  deceased,  are  minors,  and 
have  a  general  guardian  in  the  county,  a  copy  of  the  order  shall  be  served  upon  the 
guardian  at  least  ten  days  before  the  actual  hearing.  If  they  have  no  guardian  the 
court,  or  judge,  shall,  at  the  time  of  filing  the  petition,  or  before  proceeding  to  act 
upon  the  petition,  appoint  some  disinterested  person  their  attorney,  for  the  sole  pur- 
pose of  appearing  for  them  and  taking  care  of  their  interest  in  the  proceedings.  The 
court  may,  also,  upon  the  hearing,  if  it  be  deemed  necessary,  appoint  such  attorney 
for  the  heirs,  or  devisees,  if  they  are  unrepresented,  whether  minors,  or  otherwise, 
and  may  likewise  appoint  an  attorney  for  the  creditors,  if  they  are  unrepresented.  If 
such  guardian  of  the  minors,  or  such  attorney  for  minors,  or  others,  appear  on  the 
hearing,  such  appearance  shall  be  evidence  of  service  of  notice  upon  such  guardian, 
or  attorney. (f)  [Amendment,  approved  May  20, 1861,  628  ;  took  effect  ninety  days  after 
passage. 

6868.  Seo.  160.  The  executor  or  administrator  may  be  examined  on  oath,  and  wit- 
nesses may  be  examined  by  either  party,  and  process  to  compel  their  attendance,  and 
testimony  may  be  issued  by  the  probate  judge,  in  the  same  manner  and  with  like 
effect  as  in  other  causes. 

6859.  Seo.  161.  If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a  part  of 
the  real  estate,  and  that  by  a  sale  of  such  part,  the  residue  of  the  estate,  real,  or  per- 
sonal, or  some  specific  part  thereof,  would  be  greatly  injured,  or  diminished,  or  sub- 
jected to  expense,  or  rendered  unprofitable,  the  court  may  authorize  the  sale  of  the 
whole  estate,  or  of  such  part  thereof  as  may  be  necessary,  and  most  for  the  interest 
of  all  concerned. (*)■  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days 
after  passage. 

5860.  Seo.  162.  If  the  court  shall  be  satisfied,  after  a  full  hearing  upon  the  peti- 
tion and  an  examination  of  the  proofs  and  allegations  of  the  parties  interested,  that  a 
sale  of  the  whole,  or  some  portion  of  the  real  estate,  is  necessary  for  any  of  the  causes 
mentioned  in  section  one  hundred  and  fifty-five  and  section  one  hundred  and  sixty- 
one,  of  this  act,  or  if  such  sale  be  assented  to  by  all  the  persons  interested,  an  order 
of  sale  shall  be  made,  authorizing  the  executor,  or  administrator,  to  sell  the  whole,  or 
so  much  and  such  parts  of  the  real  estate  described  in  the  petition,  as  the  court  shall 
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)  Original  section : 


J ec.  15&  If  it  shall  appear  by  snch  petition  that  there  is  not 
sufficient  personal  estate  in  the  hands  of  the  executor  or  admin- 
istrator to  pay  the  allowance  to  the  family,  the  debts  outstanding 
against  the  deceased,  and  the  expenses  of  administration,  and 
that  it  is  necessary  to  sell  the  whole  or  some  portion  of  the  real 
estate  for  the  payment  of  snch  debts,  the  probate  judge  shall 
thereupon  make  an  order  directing  all  persons  interested  to 
appear  before  him  at  a  time  and  place  specified,  not  less  than    the  petition  or 
four,  nor  more  than  ten  weeks  from  the  time  of  making  such     '  (•)  The  original  section  did  not  contain  the  words  "or  dim,' n 
order,  to  show  cause  why  an  order  should  not  be  granted  to  the    ished  or  subjected  to  expense  or  rendered  unprofitable." 
oxecutor  or  administrator  to  sell  so  much  of  the  real  estate  of 
the  deceased  as  shall  be  necessary  to  pay  such  debts. 
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(*)  The  original  section  did  not  have  the  words  u  or  Judge." 
(*)  The  original  section  used  the  words  "  the  probate  judge** 

instead  of  uthe  probate  court"  at  the  beginning  of  the  section; 

and  did  not  contain' the  words  commencing  with  "all  claims 

against  the  deceased  n  to  the  end. 
(')  The  original  section  consisted  of  the  first  two  sentence*, 

except  that  it  did  not  contain  the  words  Mat  least  ten  days 

before  the  actual  hearing  "or"  or  judge"  or  "at  the  time  of  filing 


fftOBATE    ACT.  5861-5865 

judge  necessary  or  beneficial.  (•)  [Amendment,  approved  May  20,  1861,  628;  took 
effect  ninety  days  after  postage. 

6861.  Sko.  163.  The  order  of  sale  shall  specify  the  lands  to  be  sold  and  the  terms  Requirement* 
of  sale,  which  may  be  for  cash,  or  on  a  credit,  not  exceeding  one  year,  payable  in  °* order* 
gross,  or  instalments,  with  interest,  as  the  court  may  direct.    The  tract,  or  tracts,  of 

land,  may  be  sold  in  one  parcel,  or  in  subdivisions,  as  the  executor,  or  administrator, 
shall  judge  most  beneficial  to  said  estate,  unless  the  court  shall  otherwise  specially 
direct.  If  it  appears  that  any  part  of  such  real  estate  has  been  devised,  and  not 
charged  in  such  devise  with  the  payment  of  debts  or  legacies,  the  court  shall  order 
that  part  descended  to  heirs  to  be  sold  before  that  so  devised.  Every  such  sale  shall 
be  ordered  to  be  made  at  public  auction,  unless  in  the  opinion  of  the  court  it  would 
benefit  the  said  estate  to  sell  the  whole,  or  some  part  of  such  real  estate,  at  private 
sale,  or  in  which  case  the  court,  if  the  same  is  asked  for  in  the  petition,  may  order  or 
direct  such  real  estate,  or  any  part  thereof,  to  be  sold  at  either  public,  or  private,  sale, 
as  the  executor,  or  administrator,  shall  judge  to  be  most  beneficial  for  said  estate.  If 
the  executor,  or  administrator,  shall  neglect,  or  refuse,  to  make  a  sale,  under  the  order 
of  sale,  he  may  be  compelled  to  proceed  to  sell,  by  order  of  the  court,  maoV  obUtr*" 
tion,  after  due  notioe,  by  any  party  interested.  (*)  [Amendment,  approved  May  2^5© 
1861,  628;  took  effect  ninety  days  after  passage. 

6862.  Sec.  164.  If  the  executor,  or  administrator,  neglect  to  apply  for  an  order  of  *iute\iee*«d  per- 
sale  whenever  it  be  necessary,  any  person  interested  in  the  estate  may  make  applica-  ^f6^SS oPuL. 
tion  therefor  in  the  same  manner  as  the  executor,  or  administrator,  and  notice  thereof 

shall  be  given  to  the  executor,  or  administrator,  before  the  hearing.    The  petition  of  Form  of  petition, 
*uch  applicant  shall  contain  as  many  of  the  matters  set  forth  in  section  one  hundred 
and  fifty -five  of  this  act  as  he  can  ascertain,  and  the  decree  of  sale  shall  fix  the  period 
of  time  within  which  the  executor,  or  administrator,  shall  make  the  sale.(')    [Amend- 
ment, approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

6863.  Sbo.  165.  Upon  making  such  order  mentioned  in  the  last  section,  a  certified  To  deliver  copy 
copy  of  the  order  of  sale  shall  be  delivered  by  the  court,  or  the  clerk,  to  the  executor,  Executor?0 

or  administrator,  who  shall  be  thereupon  authorized  and  required  to  sell  the  real 
estate  as  directed.  (')  [Amendment  approved  May  20,  1861,  628;  took  effect  ninety 
days  after  passage. 

6364.  Sec.  166.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  holding  Notice  of  sale, 
the  same  shall  be  posted  up  in  three  of  the  most  public  places  in  the  county  in  which 
the  land  is  situated,  and  shall  be  published  in  a  newspaper,  if  there  be  one  printed  in 
the  same  county,  and  if  there  be  none,  then  in  such  paper  as  the  court  may  direct,  for 
three  weeks  successively  next  before  such  sale,  in  which  notice  the  lands  and  tene- 
ments to  be  sold  shall  be  described  with  common  certainty. 

5865.  Sko.  167.  Such  sale  shall  be  made  in  the  county  where  the  land  is  situated ;  Time  and  place 
but  when  the  tract  of  land  is  situated  In  two  or  more  counties  it  may  be  sold  in  either  of  aato' 
of  said  counties.  The  sale  shall  be  made  between  the  hours  of  nine  o'clock  in  the 
morning  and  the  setting  of  the  sun  on  the  same  day,  and  shall  be  made  at  public  auc- 
tion, unless  the  court  shall  have  ordered  that  the  real  estate,  or  some  part  thereof, 
may  be  sold  at  either  public  or  private  sale ;  but  the  same  shall  not  be  sold  at  private 
sale  until  at  least  one  week  after  notice  of  the  terms  of  sale  and  of  the  time,  not  less 
than  one  week,  within  which  offers  or  bids  will  be  received,  shall  have  been  given 
according  to  law  as  in  case  of  sales  at  public  auction;  nor  shall  such  sale,  at  private 
sale,  be  made  unless  the  real  estate  to  be  sold  shall  have  been  appraised  within  a  year 
previous  to  the  time  of  such  sale ;  nor.  shall  the  same  be  sold  at  private  sale  for  any 
sum  more  than  ten  per  cent,  less  than  the  appraised  value  thereof.  If  said  real  estate 
has  not  been  so  appraised,  or  if  the  court  shall  be  satisfied  that  the  appraisement  is 
too  high  or  too  low,  appraisers  shall  be  appointed,  and  they  shall  make  an  appraise- 
ment thereof  in  the  same  manner  as  in  the  case  of  the  appraisement  of  the  inven- 
tory.^)   [Amendment,  approved  April*,  1864;  1868-4,  367. 

(■)  The  original  section  used  the  words  u  probate  judge"  In-    shall  order  that  part  descended  to  heirs  to  be  sold,  before  that  ae 
stead  of  "  court"  at  the  beginning  of  the  section,  and  the  words    devised. 


*  the  payment  of  the  allowance  of  the  family  and  all  valid  claims  (e)  The  original  section  consisted  of  the  first  sentence  alone, 
against  the  deceased  and  charges  of  administration"  instead  of  (*)  The  original  section  did  not  contain  the  words  "  mention* 
"any  of  the  cause*  mentioned  In  aection  1S5  and  section  161  of   In  the  last  section  "  or  "or  the  clerk  "  or  uand  required." 


this  act"  and  the  word  •*  he"  instead  of  "  court"  before  the  words  (*)  The  original  section  merely  provided  that  the  sale  should 

*•  shall  judffe"  at  the  end  of  the  section.  be  made  in  the  county  where  the  lands  are  situated  at  publio 

(*)  Original  section :  auction  between  the  hours  of  nine  o'clock  in  the  morning  and 

Beo.  168.  The  order  shall  specify  the  lands  to  be  sold  and  the  the  betting  of  the  sun  the  same  day. 

terms  of  sale,  which  may  be  either  for  cash  or  on  a  credit  not  It  was  previously  amended  by  act  of  May  20, 1861.  629,  so  as 

exceeding  six  months,  as  the  court  may  direct.    If  it  appears  to  read  like  the  amendment  in  the  text,  except  that  It  did  not  con- 

that  any  part  of  such  real  estate  has  been  devised,  and  not  tain  the  words  "at  least  one  week"  or  "of  the  terms  of  sale 

charged  in  such  devise  with  the  payment  of  debts,  the  court  and"  or  "not  less  than  one  week  within  which  offers  or  bids 
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Proviso. 


6866.  Seo.  168.  The  executor  or  administrator  shall,  when  the  sale  is  made  upoil  A 
credit,  take  the  note  or  notes  of  the  purchaser  for  the  purchase-money,  with  a  mort- 
gage on  the  property  to  secure  their  payments. 

6867.  Seo.  169.  The  executor  or  administrator  making  any  sale  of  any  real  estate 
shall  make  a  return  of  his  proceedings  to  the  probate  court,  and  the  same  shall  be  filed 
in  the  office  of  the  clerk ;  and  such  return  may  be  so  made  and  filed  at  any  time  sub- 
sequent to  the  sale,  either  in  term  or  vacation.  If  £he  sale  be  made  at  public  auction, 
and  the  return  be  made  to  the  court  and  filed  in  the  office  of  the  cjerk  on  or  before 
the  first  day  of  the  next  term  thereafter,  no  notice  shall  be  required  upon  such  return, 
or  of  the  hearing  thereon,  but  such  hearing  may  be  had  upon  said  first  day  of  the  term, 
or  any  subsequent  day  to  which  the  same  may  be  continued.  If  the  sale  be  not  made 
at  public  auction,  or  if  made  at  public  auction,*  a  hearing  upon  the  return  of  proceed- 
ings be  asked  for  in  the  return  upon  a  day  before  the  first  day  of  the  next  term  there- 
after, or  upon  any  other  day  than  the  first  day  of  the  next  term  after  such  sale,  the  court 
or  judge  shall  fix  a  day  for  the  hearing,  of  which  notice  of  at  least  ten  days  shall  be  given. 
The  notice  shall  be  given  by  the  clerk,  by  notices  posted  in  three  public  places  in  the 
Q(\jp4?*f  "by  publication  in  a  newspaper,  or  both,  as  tho  court  or  judge  shall  direct, 
^d  shall  briefly  indicate  the  land  sold,  and  the  sum  for  which  it  was  sold,  and  shall 
^efer  to  the  return  for  further  particulars.    Upon  the  first  [day]  of  the  term,  or  upon 

the  day  fixed  for  the  hearing  upon  any  such  return,  or  upon  the  day  to  which  the 
hearing  may  be  continued,  the  court  shall  examine  the  return,  and  may  examine  wit- 
nesses in  relation  to  the  same,  and  if  the  court  shall  be  of  the  opinion  that  the  pro- 
ceedings were  unfair,  or  that  the  sum  bid  is  disproportionate  to  the  value,  and  that  a 
sum  exceeding  such  bid  at  least  ten  per  cent,  exclusive  of  the  expenses  of  a  new  sale 
may  be  obtained,  he  shall  vacate  said  sale  and  direct  another  to  be  had,  of  which 
notice  shall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as  if  no  previous 
sale  had  taken  place ;  provided,  that  if  an  offer  greater  than  ten  per  cent.,  or  more 
than  that  named  in  the  return,  be  made  to  the  court  in  writing  by  a  responsible  per- 
son, it  shall  be  in  the  discretion  of  the  court  to  accept  such  offer  and  confirm  the  sale  to 
such  person,  or  to  order  a  new  sale.(a)   [Amendment,  approved  April,  1864 ;  1863-4, 867. 

6868.  Seo.  170.  When  the  return  of  the  sale  is  made  and  filed,  any  person  inter- 
ested in  the  estate  may  file  written  objections  to  the  confirmation  of  the  sale,  and  may 
be  heard  on  said  first  day  of  the  term  subsequent  to  the  sale,  or  any  subsequent  day 
to  which  the  matter  may  be  continued,  or  upon  any  day  that  may  be  fixed  by  the 
order  of  the  court,  or  judge,  and  may  produce  witnesses  in  support  of  his  objections. (*) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

6869.  Sec.  171.  If  it  appear  to  the  court  that  the  sale  was  legally  made  and  fairly 
conducted,  and  that  the  sum  bid  was  not  disproportionate  to  the  value  of  the  property 
sold,  or  if  disproportionate,  that  a  greater  sum,  as  above  specified,  cannot  be  obtained, 
or  if  the  advance  bid  mentioned  in  section  one  hundred  and  sixty-nine  of  this  act,  be 
made  and  accepted  by  the  court,  the  court  shall  make  an  order  confirming  the  sale, 
and  directing  conveyances  to  be  executed ;  and  such  sale,  from  that  time,  shall  be  con- 
firmed and  valid,  and  a  certified  copy  of  the  order  authorizing  the  sale,  and  of  the 
order  confirming  the  same,  and  directing  conveyances  to  be  executed,  shall  be  recorded 
in  the  office  of  the  recorder  of  the  county  within  which  the  land  sold  is  situated ; 
provided,  that  if,  after  such  confirmation,  the  purchaser  shall  neglect,  or  refuse  to 
comply  with  the  terms  of  sale,  the  court  may,  on  motion  of  the  executor,  or  admin- 
istrator, and  after  notice  to  the  purchaser,  order  a  new  sale  of  the  property  sold  to 
such  purchaser.  If  the  amount  realized  on  such  resale  do  not  cover  the  bid  and  the 
expenses  of  the  previous  sale,  such  purchaser  shall  be  liable  for  the  deficiency. (') 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  of ter  passage. 


will  be  received,11  bnt  instead  of  the  last  words,  nsed  "and  place 
and  term?  of  snch  Rale." 

(*)  Original  section  : 

Sec  160.  The  executor  or  administrator  making  any  sale  of 
any  real  estate,  shall  at  the  next  term  of  the  court  thereafter, 
make  a  return  of  his  proceedings  to  the  probate  judge,  who  shall 
examine  the  same,  and  if  he  shall  be  of  opinion  that  the  proceed- 
ings were  unfair  or  that  the  sum  bid  is  disproportionate  to  the 
value,  and  that  a  sum  exceeding  such  bid  at  least  ten  per  cent 
exclusive  of  the  expenses  of  a  new  sale  may  be  obtained,  he  shall 
vacate  such  sale,  and  direct  another  to  be  had,  of  which  notice 
fhall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as 
if  no  prev.ous  sale  had  taken  place. 

It  was  amended  previously  t>y  act  of  May  20, 1861,  62$,  so  as  to 
read  as  follows : 

Sko.  169.  The  executor,  or  administrator,  making  any  sale  of 
any  real  estate,  shall  at  the  next  term  of  the  court  thereafter,  or 
at  any  subsequent  sitting  of  the  court  after  making  any  such 
sale,  upon  notice  of  at  least  ten  days,  to  be  given  in  such  manner 


as  the  court,  or  the  Judge,  may  direct,  make  a  return  of  his  pro- 
ceedings to  the  probate  court,  who  shall  examine  the  same,  and 
if  the  court  shall  be  of  the  opiniou  that  the  proceedings  were 
unfair,  or  the  sum  bid  is  disproportionate  to  the  value,  and  that 
a  sum  exceeding  such  bid  at  least  ten  per  cent  exclusive  of  the 
expenses  of  a  new  sale,  may  be  obtained,  he  shall  vacate  said 
sale,  and  direct  another  to  be  "had,  of  which  notice  shall  be  given, 
and  the  sale  shall  be,  in  all  respects,  conducted  as  if  no  previous 
sale  had  taken  place  ;  provided,  that  if  an  offer  of  ten  per  cent, 
or  more,  exclusive  of  the  expenses  of  a  new  sale,  be  made  to  the 
court,  in  writing,  by  a  responsible  person,  it  shall  be  in  the  dis- 
cretion of  the  court  to  accept  such  offer  and  confirm  the  sale  to 
such  person,  or  to  order  a  new  sale. 

(*)  The  original  section  did  not  contain  the  words  "and  filed.'1 
or  "on  said  first  day  of  the  term  subsequent  to  the  sale,  or  auy 
subsequent  day  to  which  the  matter  may  be  continued,  or  upon 
anv  day  that  may  be  fixed  by  the  order  of  the  court  or  judge  and/* 

(•)  The  original  section  was  the  same  as  the  amendment  down 
to  and  including  the  words  *  confirmed  and  valid,"1  except  thai 
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6676.  Sec.  172.  Such  conveyances  shall  thereupon  be  executed  to  the  purchaser,  Conveyance*, 
by  the  executor,  or  administrator ;  they  shall  refer  to  the  orders  of  the  probate  court 
authorizing  and  confirming  the  sale  of  the  property  of  the  testator,  or  intestate,  and 
directing  conveyances  thereof  to  be  executed,  and  to  the  record  of  such  orders  in  the 
office  of  the  county  recorder,  either  by  the  date  of  such  recording,  or  by  the  date  and 
volume  and  page  of  such  record,  and  such  reference  shall  have  the  same  effect  as  if 
the  said  orders  were  at  large  inserted  in  the  conveyance.  The  conveyances  so  made 
shall  be  deemed  to  convey  all  the  right,  title,  interest,  and  estate,  of  the  testator, 
or  intestate,  in  the  premises,  at  the  time  of  his  death.  When,  however,  by  operation 
of  law,  or  otherwise,  the  estate  shall  have  acquired  any  right,  title,  or  interest,  in  the 
premises,  other  than,  or  in  addition  to,  that  of  the  testator,  or  intestate,  at  the  time  of 
his  death,  such  right,  title,  or  interest,  shall  also  be  passed  by  such  conveyances. (•) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

5871.  Seo.  173.  Before  any  order  is  entered  confirming  the  sale,  it  shall  be  proved  Order  of  conflr- 
to  the  satisfaction  of  the  court  that  notice  was  given  of  the  sale  as  herein  prescribed,  JJJJ^^  what  to 
and  the  order  of  confirmation  shall  state  that  such  proof  was  made. 

5872.  Seo.  174.  If,  at  the  time  appointed  for  the  same,  the  executor  or  administra-  Sale  may  b« 
tor  shall  deem  it  for  the  interest  of  all  persons  concerned  therein  that  the  sale  shall  be  pofl  pon 
postponed,  he  may  adjourn  the  same  from  time  to  time,  not  exceeding  in  all  three  months. 

5873.  Seo.  175.  In  case  of  the  adjournment,  notice  thereof  shall  be  given,  by  a  Notice  of 
public  declaration,  at  the  time  and  place  first  appointed  for  the  sale,  and  if  the  ad-  a4Jouni,nen 
journment  be  for  more  than  one  day,  further  notice  shall  be  given,  by  posting  notices 

in  three,  or  more,  public  places  in  the  county  where  the  land  is  situated,  or  publishing 
the  same,  or  both,  as  the  time  and  circumstances  will  admit. (*)  [Amendment,  ap- 
proved May,  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5874..  Sec  176.  When  a  testator  shall  have  given  any  legacy  by  will  that  is  effect-  Sale  of  real  estate 
ual  to  pass  or  charge  real  estate,  and  his  goods,  chattels,  rights,  and  credits  shall  be     p*y  **    ea* 
insufficient  to  pay  a  legacy,  together  with  his  debts  and  the  charges  of  administration, 
the  executor,  or  administrator,  with  the  will  annexed,  may  obtain  an  order  to  sell  his 
real  estate  for  that  purpose  in  the  same  manner  and  upon  the  same  terms  and  condi- 
tions as  are  prescribed  in  this  chapter  in  case  of  a  sale  for  the  payment  of  debts. 

5875.  Seo.  177.  If  the  testator  shall  make  provision  by  his  will,  or  designate  the  Where  payment 
estate  to  be  appropriated  for  the  payment  of  his  debts,  the  expenses  of  administra-  provided  forV 
tion  or  family  expenses,  they  shall  be  paid  according  to  the  provisions  of  the  will  and  wllL 

out  of  the  estate  thus  appropriated,,  so  far  as  the  same  may  be  sufficient. 

5876.  Seo.  178.  When  such  provision  has  been  made,  or  any  property  directed  by  Sale  without 
the  will  to  be  sold,  whether  for  payment  of  debts,  or  expenses,  or  for  any  other  pur-  order* 
pose,  the  executor,  or  administrator,  with  the  will  annexed,  may  proceed  to  sell,  with- 
out the  order  of  the  probate  court,  but  he  shall  be  bound,  as  an  administrator,  to  give 

notice  of  the  sale,  and  to  return  accounts  thereof  to  the  court,  and  to  proceed  in  mak- 
ing the  sale  in  all  respects  as  if  it  were  made  under  the  order  of  the  court,  unless  there 
are  special  directions  given  in  the  will,  in  which  case  he  shall  be  governed  by  such 
directions ;  but  in  all  cases,  no  sale  shall  be  valid  unless  confirmed  by  the  court,  under 
the  rules  prescribed  in  cases  of  sales  of  real  estate  by  an  administrator ;  and  before 
granting  such  confirmation,  the  court  may  require  security,  as  in  cases  of  sales  of  land  May  require 
by  an  administrator.^)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  Becurlt^ 
days  after  passage. 

5877.  Sec  179.  If  the  provision  made  by  the  will,  or  the  estate  appropriated  be  When  provision 
not  sufficient  to  pay  the  debts  and  expenses  of  administration  and  family  expenses,  fij^i     "*" 
such  part  of  the  estate  as  shall  not  have  been  disposed  of  by  the  will,  if  any,  shall  be 
appropriated  for  that  purpose  according  to  the  provisions  of  this  act.  • 

5878.  Seo.  180.  The  estate,  real  and  personal,  given  by  will  to  any  legatees  or  Estate  subject  to 
devisees,  shall  be  held  liable  to  the  payment  of  debts,  expenses  of  administration,  and  debla' cta 

It  did  not  contain  the  words  "or  if  the  advance  bid  mentioned  ance,  and  thoy  shall  be  deemed  to  convey  all  the  estate,  rights, 

in  section  169  of  this  act  be  made  and  accepted  by  the  ooort "  and  interest  in  the  premises  of  the  testator  or  intestate,  and  at 

It  was  previously  amended  by  act  of  February  1, 1850,  20,  so  the  time  of  his  death, 

as  to  read  like  the  original  section,  with  the  addition  of  the  The  original  section  was  previously  amended  by  act  of  Febru- 

words  commencing  "ana  a  certified  copy  of  the  order"  down  to  ary  1, 1856,  90,  so  as  to  read  like  the  amendment  in  the  text, 

the  proviso.    This  amendment  of  1856.  together  with  the  amend-  except  that  it  did  not  contain  the  last  sentence,  nor  the  words 

ment  of  the  same  date  of  the  next  section  were  declared  by  a  M  either  by  the  date  of  such  recording,  or  by  the  date  and  volume 

supplemental  section  of  the  same  act  to  have  a  retroactive  ap-  and  page  of  such  record." 

plication.  (*j  The  original  section  did  not  contain  the  words  -  posting 

(■)  Original  section :  notices  In  three  or  mwe  pnblic  places  In  the  county  where  the 

Sac.  172.  Such  conveyances  shall  thereupon  be  executed  to  the  land  fa  sltnated,"  but  instead  thereof  had  the  word  u  printing." 

purchaser  by  the  executor  or  administrators.    They  shall  con-  (*)  The  original  section  did  not  contain  the  words  **  whether 

tain  and  set  forth  at  large  the  original  order  authorizing  a  sale,  for  payment  of  debts  or  expenses,  or  for  any  other  purpose,"  nor 

tad  the  order  confirming  the  same,  and  directing  the  convey-  any  of  the  words  commencing  "but  in  all  cases**  to  the  end. 
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family  expenses,  in  proportion  to  the  yalue  or  amount  of  the  General  devises  or  legs* 
cies,  except  that  specific  devises  or  legacies1  may  be  exempted,  if  it  shall  appear  to  the 
court  necessary  to  carry  into  effect  the  intention  of  the  testator,  if  there  shall  be  other 
sufficient  estate. 

5873.  Seo.  181.  When  the  estate  given  by  any  will  has  been  sold  for  the  payment 
of  debts  and  expenses,  all  the  devisees  and  legatees  shall  be  liable  to  contribute  accord- 
ing to  their  respective  interests,  to  any  devisee  or  legatee  from  whom  the  estate 
devised  to  him  may  have  been  taken  for  the  payment  of  debts  or  expenses,  and  the 
probate  court  when  distribution  is  made,  shall,  by  decree  for  that  purpose,  settle  the 
amount  of  the  several  liabilities,  and  decree  how  much  each  person  shall  contribute. 

5880.  Seo.  182.  If  a  deceased  person  at  the  time  of  his  death  was  possessed  of  a 
contract  for  the  purchase  of  lands,  his  interest  in  sueh  land,  and  under  such  contracts, 
may  be  sold  on  the  application  of  his  executor  or  administrator,  in  the  same  manner 
as  if  he  had  died  seized  of  such  land,  and  the  same  proceedings  may  be  had  for  that 
purpose  as  are  prescribed  in  this  chapter  in  respect  to  lands  of  which  he  died  seized, 
except  as  hereinafter  provided. 

6881.  Sec.  188.  Such  sale  shall  be  made  subject  to  all  payments  that  may  thereafter 
become  due  on  such  contracts,  and  if  there  be  any  such  payments  thereafter  to  become 
due,  such  sale  shall  not  be  confirmed  by  the  probate  judge,  until  the  purchasers  shall 
execute  a  bond  to  the  executor  and  administrator  for  his  benefit  and  indemnity,  and 
for  the  benefit  and  iiylemnity  of  the  persons  entitled  to  the  interest  of  the  deceased  m 
the  lands  so  contracted  for,  in  double  the  whole  amount  of  payments  thereafter  to 
become  due.  on  such  contract,  with  such  sureties  as  the  probate  judge  shall  approve. 

5882.  Seo.  184.  Such  bond  shall  be  conditioned  that  the  purchaser  will  make  all 
payments  for  such  land  that  shall  become  due  after  the  date  of  such  sale,  and  will 
fully  indemnify  the  executor  or  administrator,  and  the  person  so  entitled,  against  all 
demands,  costs,  charges,  and  expenses,  by  reason  of  any  covenant  or  agreement  con- 
tained in  such  contract ;  but  if  there  be  no  payments  thereafter  to  become  due  on 
such  contract,  no  bond  shall  be  required  by  the  purchaser. 

5883.  Sec.  185.  Upon  the  confirmation  of  such  sale,  the  executor  or  administrator 
shall  execute  to  the  purchaser  an  assignment  of  the  contract,  which  assignment  shall 
vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title,  and  interest  of  the 
persons  entitled  to  the  interest  of  the  deceased  in  the  lands  sold  at  the  time  of  the 
sale,  and  such  purchaser  shall  have  the  same  rights  and  remedies  against  the  vender 
of  such  land  as  the  deceased  would  have  had  if  he  were  living. 

5884.  Sec.  186.  When  any  sale  is  made  by  an  executor,  or  administrator,  pursuant 
to  the  provisions  of  this  chapter,  of  land  subject  to  any  mortgage,  or  other  lien,  which 
is  a  valid  claim  against  the  estate  of  the  deceased,  the  purchase-money  shall  be 
applied,  after  paying  the  necessary  expenses  of  the  sale,  first  to  the  payment  and 
satisfaction  of  the  mortgage  or  lien,  and  the  residue  in  course  of  administration ; 
such  application  of  the  purchase-money  to  the  satisfaction  of  the  mortgage  or  lien, 
shall  be  made  without  delay,  and  the  land  shall  remain  subject  to  such  mortgage  or 
lien  until  the  purchase-money  shall  have  been  actually  so  applied ;  provided,  how- 
ever, that  when  it  shall  be  shown  to  be  necessary,  the  court  may  direct  that  sufficient 
of  such  purchase-money  may  be  retained  to  meet  such  portion  of  the  family  allow- 
ance and  charges  and  expenses  of  administration  as  may  properly  be  required  from 
the  holder  of  such  claim ;  such  reservation  of  a  portion  of  the  purchase-money  shall 
not  prevent  the  discharge  of  the  mortgage  or  lien ;  and  no  lien  against  any  estate 
shall  be  affected  by  the  statute  of  limitations,  pending  the  proceedings  for  the  settle- 
ment of  such  estate ;  and  provided,  further,  that  said  purchase-money,  or  so  much 
thereof  as  may,  be  sufficient  to  pay  such  lien  or  liens,  with  interest,  and  any  lawful 
costs  and  charges  thereon,  may  be  paid  into  the  probate  court,  to  be  received  by  the  clerk 
thereof,  whereupon  the  lien  or  liens  upon  the  land  shall  cease,  and  the  purchase- 
money  shall  be  paid  over  by  the  clerk  of  the  court  without  delay,  in  payment  of  the 
expenses  of  the  sale  and  in  satisfaction  of  the  debt  or  debts  upon  which  such  mort- 
gage, or  other  lien  or  liens,  was  or  were  given,  and  the  balance  shall  thereupon  at 
once  be  returned  to  the  executor  or  administrator,  unless  for  good  cause  shown,  after 
notice  to  the  executor  or  administrator,  the  court  shall  otherwise  direct. (•)  [Amend- 
ment, approved  April  27,  1868,  698. 


(•)  The  original  section  was  the  same  as  the  amendment  in  the       It  was  previonsly  amended  by  act  of  Mar  20,  1861,  088,  so  as 

lest  down  to  and  including  the  words  'the  residue  in  dne  euarsn  to  read  like  the  amendment  In  the  text,  with  the  exception  thai 

of  administration,"  except  that  it  did  not  contain  the  word  *  other"  it  did  not  contain  the  last  proviso, 
before  M  lion,"  or  the  words  "or  lien"  before  "and  the  residue.1* 
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6666.  Seo.  Id?.  In  all  cases  in  which  land  is  sold  by  an  executor  or  administrator,  Expense*  of  sale 
the  necessary  expenses  of  the  sale  shall  be  first  paid  out  of  the  proceeds. 

6886.  Seo.  188.  If  there  shall  be  any  neglect  or  misconduct  in  the  proceedings  of  Misconduct  la 
the  executor  in  relation  to  any  sale  by  which  any  person  interested  in  the  estate  shall  Mle' 
suffer  damages,  the  party  aggrieved  may  recover  the  same  in  a  suit  upon  the  bond  of 

the  executor  or  administrator,  or  otherwise,  as  the  case  may  require. 

6887.  Seo.  189.  Any  executor  or  administrator  who  shall  fraudulently  sell  any  Fraudulent 
real  estate  of  his  testator  or  intestate,  contrary  to  the  provisions  of  this  chapter,  shall  flaiea- 

be  liable  in  double  the  value  of  the  land  sold,  as  damages,  to  be  recovered  in  an  action 
by  the  person  having  an  estate  of  inheritance  therein. 

6888.  Sec  190.  No  action  for  the  recovery  of  any  estate,  sold  by  an  executor  or  Limitation 
administrator  under  the  provisions  of  this  chapter,  shall  be  maintained  by  any  heir  or  £o  CaL°oS. 
other  person  claiming  under  the  deceased  testator  or  intestate,  unless  it  be  commenced 
within  three  years  next  after  the  sale. 

6889.  Seo.  191.  The  preceding  section  shall  not  apply  to  minors  or  others  under  To  what  cases 
any  legal  disability  to  sue  at  the  time  when  the  right  of  action  shall  first  accrue ;  but  Section  not  to 
all  such  persons  may  'commence  such  action  at  any  time  within  three  years  after  the  ^P1?* 
removal  of  the  disability. 

6890.  Seo.  192.  Whenever  a  sale  has  been  made  by  an  executor  or  administrator  Account  of  sales 
of  any  property  of  the  estate,  real  or  personal,  it  shall  be  his  duty  to  return  to  the         re  urae 
probate  court,  at  its  next  term  thereafter,  an  account  of  sales  verified  by  his  affidavit. 

If  he  neglects  to  make  such  return,  he  may  be  punished  by  attachment,  or  his  letters 
may  be  revoked,  one  day's  notice  having  been  first  given  him  to  appear  and  show 
cause  why  such  attachment  should  not  issue  or  such  revocation  should  not  be  made. 

5891.  Seo.  198.  No  executor  or  administrator  shall  directly  or  indirectly  purchase  Cxecntor,  etc, 
any  property  of  the  estate  he  represented.  purchaser. 

i 

m 

CHAPTER  VIII. 

OF    THE    POWBBS    AOT>    DUTIES    OF    THE    EXECUTOR    AND   ADMINISTRATOB,    AND  OF  THE 

MANAGEMENT  OF  THE  ESTATE. 

6892.  Sec  194.  The  executor,  or  administrator,  shall  take  into  his  possession  all  Executors  to 
the  estate  of  the  deceased,  real,  and  personal,  and  shall  collect  all  debts  due  to  the  of^hrentuS00 
deceased.    For  the  purpose  of  bringing  suits  to  quiet  title,  or  for  partition  of  such  g8^^ 
estate,  the  possession  of  the  executors,  or  administrators,  shall  be  deemed  the  pos- 12  Cai  20b. 
session  of  the  heirs,  or  devisees ;   such  possession  by  the  heirs,  or  devisees,  shall  be 
subject,  however,  to  the  possession  of  the  executor,  or  administrator,  for  all  other 
purposes.(-)    [Amendment^  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after 
passage. 

5893.  Seo.  195.  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for  Executors  may 
the  possession  [thereof],  and  all  actions  founded  upon  contracts,  may  be  maintained  by  ior"ooveryU^ 
and  against  executors  and  administrators,  in  all  cases  in  which  the  same  might  have  [j^^f^ 
been  maintained  by  or  against  their  respective  testators  or  intestates.  15  Cai.  260 

6894.  Sec  196.  Executors  and  administrators  may  maintain  action  against  any  And  for  trespass, 
person  who  shall  have  wasted,  destroyed,  taken,  or  carried  away,  or  converted  to  his  19  ^ 117- 
own  use,  the  goods  of  their  testator  or  intestate  in  his  lifetime.    They  may  also  main- 
tain actions  for  trespass  committed  on  the  real  estate  of  the  deceased  in  his  lifetime. 

6895.  Seo.  197.  Any  person,  or  his  personal  representatives,  shall  have  action  Executors  may 
against  the  executor  or  administrator  of  any  testator  or  intestate  who  in  his  lifetime  ™uDy  testator 
shall  have  wasted,  destroyed,  taken,  or  carried  away,  or  conveyed  to  his  own  use,  the 

goods  or  chattels  of  any  such  person,  or  committed  any  trespass  on  the  real  estate  of 
snch  person. 

5896.  Seo.  198.  When  there  was  any  partnership  existing  between  the  testator  or  interest  in 
intestate  at  the  time  of  his  death,  and  any  other  person,  the  surviving  partner  shall  f|  cEl™!? 
have  the  right  to  continue  in  possession  of  the  effects  of  the  partnership,  and  to  settle 
its  business,  but  the  interest  of  the  deceased  shall  be  included  in  the  inventory,  and 
appraised  as  other  property.  The  surviving  partner  shall  proceed  to  settle  the  affairs  of 
the  partnership  without  delay,  and  shall  account  with  the  executor  or  administrator, 
and  pay  over  such  balances  as  may  from  time  to  time  be  payable  to  him  in  right  of 
his  testator  or  intestate.  Upon  the  application  of  the  executor  or  administrator,  the 
probate  judge  may,  whenever  it  may  appear  necessary,  order  the  surviving  partner  to 

(•)  The  original  section  consisted  of  the  first  sentence  alone. 
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render  an  account,  and  in  case  of  neglect  or  refusal,  may,  after  notice,  compel  it  by 

attachment.     And  the  executors  or  administrators  may  maintain  against  him  any 

action  which  his  testator  or  intestate  could  have  maintained. 

Actions  on  bond      58^7.  Sec.  199.  Any  administrator  may  in  his  own  name,  for  the  nse  and  benefit 

exeou  r,  e      0f  ^  parties  interested  in  the  estate,  maintain  actions  on  the  bond  of  an  executor,  or 

of  any  former  administrator  of  the  same  estate. 

what  executors      5898.  Seo.  200.  In  actions  brought  by  or  against  executors,  it  shall  not  be  neces- 

tojo  n  nac  ons.  gary  to  jom  those  as  parties  to  whom  letters  shall  have  been  issued,  and  who  have  not 

qualified. 

Ma?  compound.       5899.  Seo.  201.  Whenever  a  debtor  of  a  deceased  person  shall  be  unable  to  pay  all 

his  debts,  the  executor  or  administrator,  with  the  approbation  of  the  probate  court,  or 

judge,  may  compound  with  him,  and  give  him  a  discharge,  upon  receiving  a  fair  and 

just  dividend  of  his  effects.     A  compromise  may  also  be  authorized,  when  it  shall 

appear  to  be  just,  and  for  the  best  interest  of  the  estate. (•)    {Amendment,  approved 

May  20,  1861,  628;  took  effect  ninety  days  after  passage. 

Recovery  of  5900.  Seo.  202.  When  there  shall  be  a  deficiency  of  assets  in  the  hands  of  an 

&™tiytiBposeda  executor  or  administrator,  and  when  the  deceased  shall  in  his  lifetime  have  conveyed 

of  by  testator.     mj  reai  e8tate,  or  any  rights  or  interests  therein,  with  intent  to  defraud  his  creditors, 

or  to  avoid  any  right,  debt,  or  duty  of  any  person,  or  shall  have  so  conveyed  such 

estate,  that  by  law  the  deeds  or  conveyances  are  void  as  against  creditors,  the 

executor  or  administrator  may,  and  it  shall  be  his  duty  to  commence  and  prosecute 

to  final  judgment  any  proper  action  for  the  recovery  of  the  same ;  and  may  recover 

for  the  benefit  of  the  creditor  all  such  real  estate  so  fraudulently  conveyed,  and  may 

also,  for  the  benefit  of  the  creditors,  sue  and  recover  all  goods,  chattels,  rights,  or 

credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased  in  his  lifetime. 

whatever  may  have  been  the  manner  of  such  fraudulent  conveyance. 

When  executor       5901.  Seo.  208.  No  executor  or  administrator  shall  be  bound  to  sue  for  such  estate 

ed  in6preceSng    M  mentioned  in  the  preceding  section,  for  the  benefit  of  the  creditors,  unless  on  appH- 

vection.  cation  of  creditors  of  the  deceased ;  nor  unless  the  creditors  making  the  application 

shall  pay  such  part  of  the  costs  and  expenses,  or  give  such  security  to  the  executor  ox 

administrator  thereof  as  the  probate  judge  shall  direct. 

Disposition  of         5902.  8so.  204.  All  real  estate  so  recovered  shall  be  sold  for  the  payment  of  debts, 

tstate  recovered.  m  ^ne  8Bme  manner  gg  if  the  deceased  had  died  seized  thereof,  upon  obtaining  an  order 

therefor  from  the  probate  court,  and  the  proceeds  of  all  goods,  chattels,  rights,  and 
credits  so  recovered  shall  be  appropriated  in  payment  to  the  debts  of  the  deceased,  in 
the  same  manner  as  other  property  in  the  hands  of  the  executor  or  administrator. 

CHAPTER  IX. 

OF  THE  CONVEYANCE  OF  REAL  ESTATE  BT  KXfiOUTOBS  AND  ADMINISTRATORS  IN  CERTAIN 

OASES. 

Executor  to  com*     5903.  Seo.  205.  "When  any  person  who  is  bound  by  contract,  in  writing,  to  convey 
F«aaie!ntraCt8    anT  rea^  estate  shall  die  before  making  the  conveyance,  the  probate  court  may  make  a 
decree  authorizing  and  directing  the  executor  or  administrator  to  convey  such  real 
estate  to  the  person  entitled  thereto  in  all  cases  where  such  deceased  person,  if  living, 
might  be  compelled  to  make  such  conveyance. 
Petition  for  5904.  Seo.  206.  On  the  presentation  of  a  petition  by  any  person  claiming  to  be 

entitled  to  such  conveyance  from  any  executor  or  administrator  setting  forth  the  facts 
upon  which  such  claim  is  predicated,  the  probate  judge  shall  appoint  a  time  and  place 
for  hearing  such  petition,  which  shall  be  at  a  regular  term  of  the  court ;  and  shall 
order  notice  of  the  pendency  thereof,  and  of  the  time  and  place  of  hearing,  to  be  pub 
lished  at  least  four  successive  weeks  before  such  hearing,  in  such  newspaper  in  this 
State  as  he  may  designate, 
interested  5905.  Seo.  207.  At  the  time  and  place  appointed  for  such  hearing,  or  at  such  other 

wate»t.mHy  time  a8  tne  8ame  mav  De  adjourned  to,  upon  proof  by  affidavit,  or  otherwise,  of  the 
due  publication  of  the  notice,  the  court  shall  proceed  to  a  hearing,  and  all  persons 
interested  in  the  estate  may  appear  and  contest  such  petition,  by  filing  their  objections, 
in  writing,  and  the  court  may  examine,  on  oath,  the  petitioner,  and  all  who  may  be 
produced  before  him,  for  that  purpose.(6)  [Amendment,  approved  May  20, 1861,  628; 
took  effect  ninety  days  after  passage. 

(■)  The  original  section  did  not  contain  th«  last  sentence  or       (»)  The  original  section  did  not  contain  the  words  "or  other- 
the  words  u  oowt  or."  wise,*  and  used  the  word  w  defend"  Instead  of  *»  eontect." 
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PROBATE    ACf.  5606-591* 

6 $06.  Seo.  208.  After  a  full  hearing  upon  such  petition  imd  objections,  and  exam-  Conveyance.- 
ination  of  the  facts  and  circumstances  of  the  claim,  if  the  court  is  satisfied  that  the 
petitioner  is  entitled  to  a  conveyance  of  the  real  estate  described  in  his  petition,  the 
court  shall  make  a  decree  authorizing  and  directing  the  executor,  or  administrator;  to 
execute  a  conveyance  thereof  to  the  petitioner.  (•)  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  after  passage. 

6907.  Seo.  209.  It  shall  be  the  duty  of  the  executor,  or  administrator,  to  execute  Execution  nt 
the  conveyance  according  to  the  directions  contained  in  the  decree,  and  a  certified  copy 
thereof  shall  be  recorded  with  the  deed  in  the  office  of  the  recorder,  in  the  county 
where  the  lands  lie,  and  shall  be  evidence  of  the  correctness  of  the  proceedings,  and 
of  the  authority  of  the  executor,  or  administrator,  to  make  such  conveyance.^) 
[Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5908.  Seo.  210.  If,  upon  [the]  hearing  of  the  probate  court,  as  herein  before  pro-  Rights  of 
vided,  the  court  shall  doubt  the  right  of  the  petitioner  to  have  a  specific  performance  ** 

of  the  contract,  the  court  shall  dismiss  the  petition  without  prejudice  to  rights  of 
the  petitioner,  who  may,  at  any  time  within  six  months  thereafter,  proceed  in  the  dis- 
trict court,  to  enforoe  a  specific  performance^*)  [Amendment,  approved  May  20, 1861, 
628 ;  took  effect  ninety  days  after  passage, 

5909.  Seo.  211.  Every  conveyance  made  in  pursuance  of  a  decree  of  the  probate  Effect  of 
court,  as  provided  in  this  chapter,  shall  be  effectual  to  pass  the  estate  contracted  for  as  °°nvey*n(,e- 
fully  as  if  the  contracting  party  himself  was  still  living  and  then  executed  the  conveyance. 

5910.  Seo.  212.  A  copy  of  the  decree  for  a  conveyance  made  by  the  probate  court,  Effect  of  record- 
and  duly  certified  and  recorded  in  the  office  of  the  recorder  of  the  county  where  the  decree?1'7  °f  lb° 
lands  lie,  shall  give  the  person  entitled  to  the  conveyance  a  right  to  the  possession  of 

the  lands  contracted  for,  and  to  hold  the  same  according  to  the  terms  of  the  intended 
cenveyance,  in  like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the  decree. 

5911.  Sec  218.  The  recording  of  any  decree,  as  provided  in  the  preceding  section,  Enforcing 
shall  not  prevent  the  court  making  such  decree  from  enforcing  the  same  by  other  process.  decree* 

5912.  Seo.  214.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  die  Where  party  to 
before  the  commencement  of  the  proceedings,  according  to  the  provisions  of  this  chap-  woe^^mode 
ter,  or  before  the  completion  of  the  conveyance,  any  person  who  would  have  been  is  dcad* 
entitled  to  the  estate  under  him  as  heir,  devisee,  or  otherwise,  in  case  the  conveyance 

had  been  made  according  to  the  terms  of  the  contract,  or  the  executor  or  administrator 
of  such  deceased  person,  for  the  benefit  of  the  person  so  entitled,  may  commence  such 
proceedings,  or  may  prosecute  the  same  if  already  commenced,  and  the  conveyance 
shall  be  so  made  as  to  vest  the  estate  in  the  same  persons  who  would  have  been  enti- 
tled to  it,  or  in  the  executor  or  administrator  for  their  benefit. 

CHAPTER  X 

OF  ACCOUNTS  TO  BE  RENDERED  BY  EXECUTORS  AND  ADMINISTRATORS,  AND  OP  THE  PAY* 

MENT  OF  DEBTS. 

6913.  Seo.  215.  No  executor  or  administrator  shall  be  chargeable  upon  any  special  When  executor 
promise  to  answer  damages  or  to  pay  the  debts  of  the  testator  or  intestate  out  of  his  Pereonftlly littbl* 
own  estate,  unless  the  agreement  for  that  purpose,  or  some  memorandum  or  note 
thereof,  is  in  writing  and  signed  by  such  executor  or  administrator,  or  by  some  other 
person  by  him  thereunto  specially  authorized. 

5914.  Seo.  216.  Every  executor  and  administrator  shall  be  chargeable  in  his  account  Executor  to  be 
with  the  whole  of  the  estate  of  the  deceased,  which  may  come  to  his  possession  at  the  esSeTeta  ^  "" 
value  of  the  appraisement  contained  in  the  inventory,  except  as  provided  in  the  follow- 
ing sections,  and  with  all  the  interest,  profit,  and  income  of  the  estate. 

5915.  Sec.  2 17.  He  shall  not  make  profit  by  the  increase,  nor  suffer  loss  by  the  Not  to  profit  or 
decrease  or  destruction  without  his  fault,  of  any  part  of  the  estate.     He  shall  account l09e  by  e8Utc* 
for  the  excess  when  he  shall  sell  any  part  of  the  estate  for  more  than  the  appraisement, 

and  if  any  shall  be  sold  for  less  than  the  appraisement  he  shall  not  be  responsible  for 
the  loss  if  the  sale  has  been  justly  made. 

5916.  Sec  218.  No  executor  or  administrator  shall  be  accountable  for  any  debts  due  Uncollected 
to  the  deceased,  if  it  shall  appear  that  they  remain  uncollected  without  his  fault.  dobta" 

(*)  The  original  section  used  the  words  "  If  the  probate  J udge"  case*;  bot  If  no  appeat  be  taken  from  such  decree  within  the 

Inatend  of  "If  the  court,1'  and  "he  ahull"  instead  of  "the  court  time  limited  therefor  by  law,  or  if  such  decree  be  affirmed  on 

shall."  appeal." 

(•)  The  original  section  had  the  following  additional  words  at  («)  The  original  sec  Ion  used  the  words  "the  probate  Judge 

the  beginning:  "Any  person  interested  may  appeal  from  such  shall  doubt"  instead  of  "the  court  shall  doubt."  and  "he  shall 

decree  to  the  district  court  for  the  same  county,  as  in  other  dismiss"  mstead  of  "  the  court  shall  dismiss." 
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tROBATE    ACT. 


Compensation. 


Not  to  purchase 
claims  against 
the  estates. 


Executor's 

commissions. 

8Cai.287. 


ProTiso. 


To  render  an 
exhibit  of 
receipts,  etc. 


Citation  to 
account. 


Petition  for 
citation  to 
account. 


Citation  to 
account 


Objections  to 
account. 


Attachment  for 
not  obeying 
citation. 


To  render 
accounts  at 
expiration  of 
term. 


691*7.  Beo.  219.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  management, 
and  settlement  of  the  estate,  and  for  his  services  such  fees  as  the  law  provides ;  bnt  when 
the  deceased  shall,  by  his  will,  make  some  other  provision  for  the  compensation  of  his 
executor,  that  shall  be  deemed  a  fall  compensation  for  his  services,  unless  he  shall,  by 
a  written  instrument,  filed  in  the  probate  court,  renounce  all  claim  for  compensation 
provided  by  the  will. 

5918.  Seo.  220.  No  administrator  or  executor  shall  purchase  any  claim  against  the 
estate  he  represents ;  and  if  he  shall  have  paid  any  claim  for  less  than  its  nominal 
value,  he  shall  only  be  entitled  to  charge  in  his  account  so  much  as  he  shall  have 
actually  paid. 

5919.  Seo.  221.  When  no  compensation  shall  have  been  provided  by  the  will,  or  the 
executor  shall  renounce  all  claim  thereto,  he  shall  be  allowed  commissions  upon  the 
amount  of  the  whole  estate  accounted  for  by  him,  as  follows :  For  the  first  thousand 
dollars,  at  the  rate  of  seven  per  cent. ;  for  all  above  that  sum  and  not  exceeding  ten 
thousand  dollars,  at  the  rate  of  five  per  cent. ;  for  all  above  that  sum,  at  the  rate  of 
four  per  cent. ;  and  the  same  commission  shall  be  allowed  administrators.  In  all 
cases  suoh  further  allowance  may  be  made  as  the  probate  judge  may  deem  just  and 
reasonable,  for  any  extraordinary  services ;  provided,  the  total  amount  of  such  allow- 
ance shall  not  exceed  the  amount  of  commissions  allowed  by  this  section. (•)  [Amend- 
ment, approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  pottage. 

5920.  Seo.  222.  At  the  third  term  of  the  court  after  his  appointment,  and  thereafter 
at  any  time  when  required  by  the  court,  either  upon  its  own  motion  or  upon  the  appli- 
cation of  any  person  interested  in  the  estate,  the  executor  or  administrator  Bhall 
render,  for  the  information  of  the  court,  an  exhibit  under  oath,  showing  the  amount 
of  money  received  and  expended  by  him,  the  amount  of  all  claims  presented  against 
the  estate  and  the  names  of  the  claimants,  and  all  other  matters  necessary  to  show  the 
condition  of  its  affairs. 

6921.  Seo.  223.  If  the  executor  or  administrator  fail  to  render  an  exhibit  at  the 
third  term  of  the  court,  it  shall  be  the  duty  of  the  judge  to  cause  a  citation  to  be 
issued  requiring  him  to  appear  and  render  it. 

6922.  Seo.  224.  Any  person  interested  in  the  estate  may,  at  any  time  before  the 
final  settlement  of  accounts,  present  his  petition  to  the  probate  judge,  praying  that 
the  executor  or  administrator  be  required  to  appear  and  render  such  exhibit,  setting 
forth  the  facts,  showing  that  it  is  necessary  and  proper  that  such  an  exhibit  should  be 
made. 

6923.  Seo.  225.  If  the  judge  be  satisfied,  either  from  the  oath  of  the  applicant  or 
from  any  other  testimony  that  may  be  offered,  that  the  facts  alleged  are  true,  and 
shall  consider  the  showing  of  the  applicant  sufficient,  he  shall  direct  a  citation  to  be 
issued  to  the  executor  or  administrator,  requiring  him  to  appear  at  some  day  to  be 
named  in  the  citation,  which  shall  be  during  a  term  of  the  court,  and  render  an  ex- 
hibit as  prayed  for. 

5924.  Seo.  226.  When  an  exhibit  is  rendered  by  an  executor  or  administrator,  any 
person  interested  may  appear  and  by  objections  in  writing  contest  any  account  or 
statement  therein  contained.  The  court  may  examine  the  executor  or  administrator, 
and  if  he  has  been  guilty  of  negligence,  or  has  wasted,  or  embezzled,  or  mismanaged 
the  estate,  his  letters  shall  be  revoked. 

5925.  Seo.  227.  If  any  executor  or  administrator  neglect  or  refuse  to  appear  and 
render  an  exhibit  after  having  been  duly  cited,  an  attachment  may  be  duly  issued 
against  him,  or  his  letters  may  be  revoked  in  the  discretion  ef  the  court 

5926.  Seo.  228.  Every  executor,  or  administrator,  shall  render  a  full  account  and 
a  report  of  his  administration,  upon  the  expiration  of  one  year  from  the  time  of  his 
appointment ;  if  he  fail  to  present  his  account,  it  shall  be  the  duty  of  the  court,  or 
judge,  to  compel  the  rendering  of  such  account,  by  attachment,  and  any  person  inter- 
ested in  the  estate  may  apply  for  and  obtain  an  attachment,  but  no  attachment  shall 
issue  unless  a  citation  has  been  first  issued  and  returned,  requiring  the  executor,  or 
administrator,  to  appear  and  show  cause  why  an  attachment  should  not  issue.  Every 
account  rendered,  shall  exhibit  not  only  the  debts  which  may  have  been  paid,  but  also 
a  statement  of  all  debts  which  have  been  duly  presented  and  allowed  during  the  period 
embraced  in  the  account.  (*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect 
ninety  days  after  postage. 


(•)  The  original  section  contained  after  the  words  kextraor-       (»)  The  original  section  did  not  contain  the  last  sentenee,  or 
dinar?  service*,"  the  words  "not  required  by  an  executor  or   the  words  "court  or. n 
administrator  la  the  common  course  of  his  duty." 
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6927.  Seo.  229.  Whenever  the  authority  of  an  oxecutor  or  administrator  shall  cease  Executor  to 
or  be  revoked  for  any  reason,  he  may  be  cited  to  account  before  the  probate  court  at  nie  authority 
the  instance  of  the  person  succeeding  to  the  administration  of  the  same  estate,  in  like  »▼<*•*. 
manner  as  he  might  have  been  cited  by  any  person  interested  in  the  estate  during  the 
time  he  was  executor  or  administrator. 

5928.  Sec.  230.  If  the  executor  or  administrator  resides  out  of  tl  8  county,  or  Revoking 
absconds,  or  conceals  himself  so  that  the  citation  cannot  be  personally  served,  and  Secuto^eV 
shall  neglect  to  render  an  account  within  thirty  days  after  the  time  above  prescribed, 

or  if  he  shall  neglect  to  render  an  account  within  thirty  days  after  being  committed 
where  the  attachment  has  been  executed,  his  letters  shall  be  revoked. 

5929.  Seo.  231.  In  rendering  his  account,  the  executor,  or  administrator,  shall  pro-  To  produce 
duce  vouchers  for  all  charges,  debts,  claims,  and  expenses,  which  he  shall  have  paid,  voucherfc 
which  vouchers  shall  be  filed  and  remain  in  the  court ;  and  he  may  be  examined  on 

oath  touching  such  payments,'  and  also  touching  any  property  and  effects  of  the  de- 
ceased, and  the  disposition  thereof.  When  any  such  voucher  shall  be  required  for 
other  purposes,  it  may*be  withdrawn  on  leaving  a  certified  copy  on  file ;  if  any  voucher 
be  lost,  or  for  other  good  reason  the  same  cannot  be  produced  on  settlement,  the  pay- 
ment may  be  proved  by  the  oath  of  any  competent  witness.  (a)  [Amendment,  approved 
May  20,  1861,  628;  took  effect  ninety  days  of  ter  passage. 

5930.  Seo.  232.  On  the  settlement  of  his  account  he  may  be  allowed  any  item  of  Except  items 
expenditure  not  exceeding  twenty  dollars,  for  which  no  voucher  is  produced,  if  such  les8tnan*20 
item  be  supported  by  his  own  oath  positive  to  the  fact  of  payment,  specifying  where 

and  to  whom  the  payment  was  made,  and  if  such  oath  be  uncontradicted;  but  such 
allowances  in  the  whole  shall  not  exceed  five  hundred  dollars  for  payment  in  behalf 
of  any  one  estate. 

5931.  Seo.  233.  When  any  account  is  rendered  for  settlement,  the  court,  x>r  judge,  Day  of  settle- 
shall  appoint  a  day  for  settlement  thereof;   the  clerk  shall  thereupon  give  notice  ment 
thereof,  by  causing  notices  to  be  posted  in  at  least  three  public  places  in  the  county ;  Notice  of. 
the  notices  shall  set  forth  the  name  of  the  estate  and  of  the  executor,  or  administrator, 

and  the  day  appointed  for  the  settlement  of  the  account,  which  shall  be  on  some  day 
of  a  term  of  the  court ;  the  court,  or  probate  judge,  may  order  such  further  notice  to 
be  given  as  he  may  deem  proper. (*)  [Amendment,  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage. 

5932.  Seo.  234.  On  the  day  appointed,  or  any  subsequent  day  to  which  the  hear-  Exceptions  to 
ing  may  be  adjourned  by  the  court,  any  person  interested  in  the  estate  may  appear  aocoun 

and  file  his  exceptions  in  writing  to  the  account,  and  contest  the  same. 

5933.  Seo.  285.  If  there  be  any  minor  interested  in  the  estate,  who  has  no  legally  Attorneys  for 
appointed  guardian,  the  court  shall  appoint  some  disinterested  person  to  represent  miaon' 
him,  who,  on  behalf  of  the  minor,  may  contest  the  account,  as  any  other  person  hav- 
ing an  interest  might  contest  it,  and  who  shall  be  allowed  by  the  court,  for  his  ser- 
vices, a  reasonable  compensation;  the  court  shall  also,  if  it  deems  it  necessary, 
appoint  an  attorney  to  represent  the  absent  heirs  and  devisees.  All  matters,  including 
allowed  claims  not  passed  upon  on  the  settlement  of  any  former  account,  or  on  ren- 
dering an  exhibit,  or  on  making  a  decree  of  sale,  may  be  contested  by  the  heirs,  for 

cause  shown. («)  [Amendment,  approved  May  20,  1861,  628';  took  effect  ninety  days 
after  passage. 

5934.  Seo.  236.  The  hearing  and  allegations  of  the  respective  parties  may  be  ad-  May  adjourn 
journed  from  time  to  time,  as  shall  be  necessary,  and  the  court  may  appoint  one,  or  Beferues. 
more,  referees  to  examine  the  accounts  and  make  report  thereon,  subject  to  confirma- 
tion ;  and  may  allow  a  reasonable  compensation  to  such  referees,  to  be  paid  out  of  the 

estate  of  the  deceased.^)  [Amendment,  approved  May  20, 1861,628 ;  took  effect  ninety 
days  after  passage. 

5935.  Seo.  237.  The  settlement  of  the  account  and  the  allowance  thereof  by  the  Settlement  of  ac- 
court,  or  upon  appeal,  shall  be  conclusive  against  all  persons  in  any  way  interested  dative.  °°n" 
in  the  estate,  saving,  however,  to  all  persons  laboring  under  any  legal  disability,  their 

rights  to  proceed  against  the  executor  or  administrator,  either  individually  or  upon  his 
bond,  within  two  years  after  their  respective  disabilities  shall  cease,  and  in  any  action 

(•)  The  original  section  did  not  contain  the  words  u  debts,  minlstrator,  and  the  day  appointed  for  the  settlement  of  the 

claims."  or  the  last  sentence.  account,  which  shall  be  on  some  day  of  a  term  of  a  court 

(»)  Original  section :  («)  The  original  section  consisted  of  the  first  part  of  the  section 

Sic.  288.  When  the  account  is  rendered  for  settlement;  notice  as  amended  down  to  and  Including  the  words  u  reasonable  com- 

thereof  shall  be  given  by  the  clerk,  by  causing  notices  to  be  pensati<m.n 

posted  np  in  three  public  places  in  the  county.    The  notice  (*)  The  original  section  used  the  word  "auditors"  instead  of 

shall  set  forth  the  name  of  the  estate  and  of  the  executor  or  ad-  u  referees.11 
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of  settlement 
of  accounts. 


Order  in  which 
debts  to  be  paid. 


Where  property 
insufficient  to 
pay  mortgage. 


Estate  insuf- 
ficient a  dividend 
to  be  paid. 


Funeral  ex- 
penses and 
expenses  of 
last  sickness. 


Order  for  pay- 
ment of  debts. 


Provision  for 
disputed  con- 
tingent claims. 
18  CaL  429. 


Proviso, 


After  decree  for , 

Sayment  of 
ebta,  executor 
personally  liable 
therefor. 
14  Cal.  129. 


Claims  not 
Included  in  order 
f«»r  payment  of 
deb  is. 


Proviso. 


brought  by  any  such  person,  the  allowance  and  settlement  of  the  account  shall  be 
deemed  presumptive  evidence  of  its  correctness. 

5936.  Seo.  238.  The  account  shall  not  be  allowed  by  the  court  until  'it  be  first 
proved  that  notice  has  been  given  as  required  by  this  chapter,  and  the  decree  shall 
show  that  sur-h  proof  was  made  to  the  satisfaction  of  the  court,  and  shall  be  conclu- 
sive evidence  >f  the  fact. 

6937.  Seo.  239.  The  debts  of  the  estate  shall  be  paid  in  the  following  order : 

First.  Funeral  expenses ; 

Second.  The  expenses  of  the  last  sickness ; 

Third.  Debts  having  preference  to  the  laws  of  the  United  States ; 

Fourth.  Judgments  rendered  against  the  deceased  in  his  lifetime,  and  mortgages  in 
the  order  of  their  date ; 

Fifth.  All  other  demands  against  the  estate. 

5938.  Seo.  240.  The  preference  given  in  the  preceding  section  to  a  mortgage,  shall 
only  extend  to  the  proceeds  of  the  property  mortgaged.  If  the  proceeds  of  such 
property  be  insufficient  to  pay  the  mortgage,  the  part  remaining  unsatisfied  shall  be 
classed  with  other  demands  against  the  estate. 

5939.  Sec  241.  If  the  estate  be  insufficient  to  pay  all  the  debts  of  any  one  class, 
each  oreditor  shall  be  paid  a  dividend  in  proportion  to  his  claim ;  and  no  creditor  of 
any  one  class  shall  receive  any  payment  until  all  those  of  the  preceding  class  shall  be 
fully  paid. 

5940.  Seo.  242.  It  shall  be  the  duty  of  the  executor  or  administrator,  as  soon  as  he 
has  sufficient  funds  in  his  hands,  to  pay  the  funeral  expenses  and  the  expenses  of  the 
last  sickness,  and  the  allowance  made  to  the  family  of  the  deceased ;  and  he  may  retain 
in  his  hands  the  necessary  expenses  of  administration,  but  he  shall  not  be  obliged  to 
pay  any  other  debt,  or  any  legacy  until,  as  prescribed  in  this  act,  the  payment  has  been 
ordered  by  the  court. 

5941.  Seo.  243.  Upon  the  settlement  of  the  accounts  of  the  executor,  or  adminis- 
trator, at  the  end  of  the  year,  as  required  in  this  chapter,  the  court  shall  make  an 
order  for  the  payment  of  the  debts,  as  the  circumstances  of  the  estate  shall  require ; 
if  there  be  not  sufficient  funds  in  the  hands  of  the  executor,  or  administrator,  the  court 
shall  specify  in  the  decree  the  sum  to  be  paid  to  each  creditor ;  if  the  whole  property 
of  the  estate  be  exhausted  by  such  payment  or  distribution,  such  account  shall  be  con- 
sidered as  a  final  account,  and  the  executor,  or  administrator,  shall  be  entitled  to  his 
discharge  on  producing  and  filing  the  necessary  vouchers  and  proofs  showing  that  such 
payments  have  been  made,  and  that  he  has  fully  complied  with  the  decree  of  the 
court.(a)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after 
passage. 

5942.  Seo.  244.  If  there  is  any  claim  not  due,  or  any  contingent  or  disputed  claim 
against  the  estate,  the  amount  thereof,  or  such  part  of  the  same  as  the  holder  would 
be  entitled  to  if  the  claim  were  due,  or  established,  or  absolute,  shall  be  paid  into  the 
court,  where  it  shall  remain  to  be  paid  over  to  the  party  when  he  shall  become  en- 
titled thereto,  or  if  he  fail  to  establish  his  claim,  to  be  paid  over  or  distributed  as  the 
circumstances  of  the  estate  require ;  provided,  that  if  any  creditor  whose  claim  has 
been  allowed,  but  is  not  yet  due,  shall  appear  and  assent  to  a  deduction  therefrom  of 
the  legal  interest  for  the  time  the  claim  has  yet  to  run,  he  shall  be  entitled  to  be  paid 
accordingly. 

5943.  Seo.  245.  Whenever  a  decree  shall  be  made  by  the  probate  court  for  the  pay- 
ment of  creditors,  the  "executor  or  administrator  shall  be  personally  liable  to  each 
creditor  for  his  claim,  or  the  dividend  thereon,  and  execution  may  be  issued  on  such 
decree,  as  upon  a  judgment  in  the  district  court,  in  favor  of  each  creditor,  and  the  same 
proceeding  may  be  had  under  such  execution  as  if  it  had  been  issued  from  the  district 
court.    The  executor  or  administrator  shall  also  be  liable  on  his  bond  to  each  creditor. 

5944.  Seo.  246.  When  the  accounts  of  the  administrator  or  executor  have  been 
settled,  and  an  order  made  for  the  payment  of  debts  and  distribution  of  the  estate,  no 
creditor  whose  claim  was  not  included  in  the  order  for  payment  shall  have  any  right 
to  call  upon  the  creditors  who  have  been  paid,  or  upon  the  heirs,  devisees,  or  legatees 
to  contribute  to  the  payment  of  his  claim ;  but  if  the  executor  or  administrator  shall 
have  failed  to  give  the  notice  to  the  creditors  as  prescribed  by  this  act,  such  creditor 
may  recover  on  the  bond  of  the  executor  or  administrator  the  amount  of  his  claim,  or 
such  part  thereof  as  he  would  have  been  entitled  to  had  it  been  allowed ;  provided, 


{•)  The  original  section  did  not  contain  any  of  the  language  commencing  "if  the  whole  property  of  the  estate"  to  the  end. 
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that  this  section  shall  not  apply  to  any  creditor  whose  claim  was  not  due  ten  months 
before  the  day  of  settlement,  or  whose  claim  was  contingent  and  did  not  become  abso- 
lute ten  months  before  such  day. 

6945.  Seo.  247.  If  the  whole  of  the  debts  shall  have  been  paid  by  the  first  distribu-  Ordei  for 
tion,  the  court  shall  proceed  to  direct  the  payment  of  legacies  and  the  distribution  of  {egades?  °* 
the  estate  among  the  heirs,  legatees,  or  other  persons,  entitled,  as  provided  in  the  next 
chapter ;  but  if  there  be  debts  remaining  unpaid,  or  if,  for  other  reasons,  the  estate  be 

not  in  a  proper  condition  to  be  closed,  the  court  shall  give  such  extension  of  time  as 
may  be  reasonable  for  a  final  settlement  of  the  estate. (•)  [Amendment,  approved  May 
20,  1861,  028;  took  effect  ninety  days  after  passage.    , 

6946.  Seo.  248.  At  the  time  designated  in  the  last  section,  or  sooner,  if  within  that  Final  account* 
time  all  the  property  of  the  estate  shall  have  been  sold,  or  there  shall  be  sufficient 

funds  in  hi9  hands  for  the  payment  of  all  the  debts  due  by  the  estate,  and  the  estate 
be  in  a  proper  condition  to  be  closed,  the  executor,  or  administrator,  shall  render  a 
final  account  and  pray  a  settlement  of  his  administration.^)  [Amendment,  approved 
May  20, 1861,  628 ;  took  effect  ninety  days  after  passage. 

6947.  Seo.  249.  If  he  neglect  to  render  his  account,  the  same  proceedings  may  be  Neglecting  to 
had  as  prescribed  in  this  chapter,  in  regard  to  the  first  account  to  be  rendered  by  him,  i^uit ual 
and  all  the  provisions  of  this  chapter  relative  to  the  last-mentioned  account,  and  the 

notice  and  settlement  thereof,  shall  apply  to  his  account  presented  for  final  settle- 
ment. 

CHAPTER  XI. 

OF  THE  PARTITION  AND  DISTRIBUTION  OF  ESTATES. 

6948.  Seo.  250.  At  any  time  after  the  lapse  of  four  months,  after  the  issuing  of  let-  Payment  at 
ters  testamentary,  or  of  administration,  any  heir,  devisee,  or  legatee,  may  present  his  jjl^ta^bondll 
petition  to  the  court  that  the  legacy,  or  share,  of  the  estate  to  which  he  is  entitled, 

may  be  given  to  him  upon  his  giving  bonds,  with  security,  for  the  payment  of  his  pro- 
portion of  the  debts  of  the  estate.(')  [Amendment,  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage. 

5949.  Seo.  251.  Notice  of  the  application  shall  be  given  to  the  executor,  or  admin-  Application 
istrator,  personally,  and  to  all  persons  interested  in  the  estate,  in  the  same  manner  forle8aciei' 
that  notice  is  required  to  be  given  of  the  settlement  of  the  account  of  an  executor,  or 

administrator.  (<*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  passage. 

5960.  Seo.  252.  The  executor  or  administrator,  or  any  person  interested  in  the  Executor,  etc., 
estate,  may  appear  and  resist  the  application,  or  any  other  heir,  devisee,  or  legatee,  SSon?81** app" 
may  make  a  similar  application  for  himself. 

6961.   Seo.  253.  If,  at  the  hearing,  it  appear  that  the  estate  is  but  little  indebted,  Decree  as 
and  that  the  share  of  the  party  or  parties  applying  may  be  allowed  to  him  or  them,  P™^6^ 
without  injury  to  the  creditors  of  the  estate,  the  court  shall  make  a  decree  in  conform- 
ity with  the  prayer  of  the  applicant  or  applicants ;  provided,  each  one  of  them  shall  Proviso, 
first  execute  and  deliver  to  the  executor  or  administrator  a  bond  in  such  sum  as  shall 
be  designated  by  the  probate  judge,  and  with  sureties  to  be  approved  by  him,  payable 
to  the  executor  or  administrator,  conditioned  for  the  payment  by  the  heir,  legatee,  or 
devisee,  whenever  required,  of  his  proportion  of  the  debts  due  from  the  estate. 

6952.   Seo.  254.  Such  decree  may  order  the  executor  or  administrator  to  deliver  to  Del! very  of 
the  heir,  legatee,  or  devisee,  the  whole  portion  of  the  estate  to  which  he  may  be  JE?*1*7  to  ^ 
entitled,  or  only  a  part  thereof. 

5963.  Seo.  255.  If  in  the  execution  of  such  decree  any  partition  be   necessary  Where  partition 
between  two  or  more  of  the  parties  interested,  it  shall  be  made  in  the  manner  herein-  nece8MI7. 
after  prescribed. 

6954.  Seo.  256.  The  costs  of  the  proceedings  authorized  by  the  preceding  section  Costs, 
shall  be  paid  by  the  applicant,  or  if  there  be  more  than  one,  shall  be  apportioned 
equally  amongst  them. 

5965.  Seo.  257.  Whenever  any  bond  has  been  executed  and  delivered  under  the  Order  tor  pay- 
provisions  of  the  preceding  sections,  and  the  executor  or  administrator  shall  ascertain  men  °     n 
that  it  is  necessary  for  the  settlement  of  the  estate  to  require  the  payment  of  any 
part  of  the  money  thereby  secured,  he  shall  petition  the  court  for  an  order  requiring 

(*)  The  original  section  d»a  not  contain  the  words'4  as  pro-  (')  The  original  section  used  the  words  "subsequent  to  the 

Tided  In  the  next  chapter,"  or  uor  if  for  other  reasons  the  estate  third  term  of  the  probate  courtn  instead  of  u after  the  lapse  of 

be  not  in  a  proper  condition  to  be  closed."  four  months.** 

(*)  The  original  section  did  not  contain  the  words  u in  the  last  (')  The  original  section  did  not  have  the  word  "personally.*1 
section,1*  or  Mand  the  estate  be  In  a  proper  condition  to  be 
closed." 
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the  payment,  and  shall  have  a  citation  issued  and  served  on  the  party  bound,  requiring 
him  to  appear  and  show  oanse  why  the  order  shall  not  be  made.  At  the  hearing, 
the  court,  if  satisfied  of  the  necessity  of  such  payment,  shall  make  an  order  accord- 
ingly, designating  the  amount,  and  giving  a  time  within  which  it  shall  be  paid.  If  the 
money  be  not  paid  within  the  time 'allowed,  an  action  may  be  maintained  by  the  exec- 
utor or  administrator  on  the  bond. 

5956.  Sec.  258.  Upon  the  final  settlement  of  the  accounts  of  the  executor,  or 
administrator,  or  at  any  subsequent  time,  upon  the  application  of  the  executor,  or 
administrator,  or  of  any  heir,  legatee,  or  devisee,  or  the  grantee  of  the  heir,  legatee,  or 
devisee,  the  court  shall  proceed  to  distribute  the  residue  of  the  estate,  if  any,  among  the 
persons  who  by  law  are  entitled.  A  statement  of  the  receipts  and  disbursements  of 
the  executor,  or  administrator,  since  the  rendition  of  his  final  accounts,  shall  be  re- 
ported and  filed  at  the  time  of  making  such  distribution,  unless  distribution  of  the  real 
estate  only  be  made,  and  a  settlement  thereof,  together  with  an  estimate  of  the 
expenses  of  closing  the  estate,  shall  be  made  by  the  court,  and  shall  be  included  in 
the  decree,  or  the  court,  or  judge,  may  order  notice  of  the  settlement  of  such  supple- 
mentary account,  and  may  refer  the  same  as  in  other  cases  of  the  settlement  of 
accounts. (•)  [Amendment,  approved  May  20,  1861, 628 ;  took  effect  ninety  days  after 
passage, 

6957.  Sko.  259.  In  the  decree  the  court  shall  name  the  persons  and  the  proportion 
or  parts  to  which  each  shall  be  entitled,  and  such  persons  shall  have  the  right  to 
demand  and  recover  their  respective  shares  from  the  executor  or  administrator,  or  any 
person  having  the  same  in  possession. 

5958.  Sko.  260.  The  decree  may  be  made  on  the  petition  of  the  executor,  or  ad- 
ministrator, or  of  any  person  interested  in  the  estate,  and  shall  only  be  made  after 
notice  has  been  given,  or  waived,  and  proceedings  had  in  the  manner  provided  in  sec- 
tions one  hundred  and  fifty-seven,  to,  and  including,  one  hundred  and  sixty,  in  this 
act,  in  regard  to  an  application  for  the  sale  of  land  by  an  executor,  or  administrator. 
The  court  may  order  such  further  notice  to  be  given  as  it  may  deem  proper.  If  par- 
tition be  applied  for,  as  herein  before  provided,  such  decree  shall  not  divest  the  court 
of  jurisdiction  for  the  purposes  of  partition,  unless  the  estate  be  finally  closed.(*) 
[Amendment,  approved  May  20, 1861,  628 ;  took  effect  ninety  days  after  passage. 

5959.  Sec.  261.  When  the  estate,  real,  or  personal,  assigned  by  the  decree  of  dis- 
tribution to  two,  or  more,  heirs,  devisees,  or  legatees,  shall  be  in  common  and  undi- 
vided, and  the  respective  shares  shall  not  be  separated  and  distinguished,  or  when 
property  of  the  estate  shall  be  held  in  common  and  undivided  with  other  parties,  par- 
tition may  be  made  by  three  disinterested  persons,  to  be  appointed  commissioners  for 
that  purpose  by  the  probate  court,  or  judge,  who  shall  be  duly  sworn  to  the  faithful 
discharge  of  their  duties,  by  any  officer  authorized  to  administer  oaths.  A  certified 
copy  of  the  order  of  their  appointment,  and  of  the  deoree  assigning  and  distributing 
the  estate  shall  be  issued  to  them  as  their  warrant,  and  their  oath  shall  be  indorsed 
thereon.  Upon  consent  of  the  parties,  or  when  the  court  shall  deem  it  proper  and 
just,  it  shall  be  sufficient  to  appoint  one  commissioner  only,  who  shall  have  the  same 
authority  and  be  governed  by  the  same  rules,  as  if  three  were  appointed. (e)  [Amend- 
ment approved  May  20,  1861,  628;  took  effect  ninety  days  of  ter  passage. 

5960.  Sec  262.  If  the  real  estate  shall  be  in  different  counties,  the  probate  court 
may,  if  it  shall  judge  proper,  appoint  a  commissioner,  or  different  commissioners,  for 
each  county,  and  in  such  cases  the  estate  in  each  county  shall  be  divided  separately, 
as  if  there  was  no  other  estate  to  be  divided,  but  the  commissioner  first  appointed 
shall,  unless  otherwise  directed  by  the  probate  court,  make  division  of  such  real  estate, 
wherever  situated  within  this  State. (d)  [Amendment,  approved  May  20,  1861,  628; 
took  effect  ninety  days  after  passage. 

6961.  Sec.  263.  Such  partition  may  be  ordered  on  the  petition  of  any  of  the  per- 
sons interested,  but  before  commissioners  shall  be  appointed,  or  any  partition  shall  be 
ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to  all  persons  interested, 
who  shall  reside  in  this  State,  or  their  guardians,  and  to  agents,  attorneys,  or  guard- 


(«)  The  original  section  did  not  contain  the  words  "  or  the 
grantee  of  the  heir,  legatee,  or  devisee,1'  nor  did  it  contain  the 
lost  sentence  of  the  amendment 

(*)  The  original  section  had  the  words,  uin  the  manner  re- 
quired" instead  of  u  or  waived,  and  proceedings  had  in  the  man- 
ner provided  in  section  one  hundred  and  fifty-seven,  to  and  in- 
cluding one  hundred  and  sixty,  in  this  act"  It  did  not  contain 
the  last  sentence. 

(•)  Original  section: 

too,  JJM.  When  the  estate,  real  or  personal,  assigned  to  two  or 


more  heirs,  devisees,' or  legatees,  shall  be  in  common  and  undi- 
vided, and  the  respective  snares  Bhall  not  be  separated  and  dis- 
tinguished, partition  and  distribution  may  be  made  bv  three 
disinterested  persons,  to  be  appointed  commissioners  for  that 
purpose  by  the  probate  Judge,  who  shall  be  duly  sworn  to  the 
faithful  discharge  of  their  duties,  and  the  court  shall  issue  a 
warrant  to  them  for  that  purpose. 

(')  The  original  section  did  not  contain  the  words  Ma  com- 
missioner, or. 
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ians,  if  there  be  any  in  this  State,  of  snob  as  reside  ont  of  tbe  State,  either  person-  Time  of  filing 
ally,  or  by  public  notice,  as  the  probate  conrt  shall  direct.  The  petition  for  partition  {£<>  5968. 
may  be  filed  at  any  time  before  the  decree  of  distribution,  and  attorneys,  guardians, 
and  agents,  may  be  appointed,  and  notice  be  given,  but  the  commissioners  shall  not 
be  appointed  until  the  decree  has  been  made  assigning  the  estate ;  but  when  the  appli- 
cation is  made  solely  to  have  partition  between  the  estate  administered  upon  and  any 
other  parties,  such  application  may  be  made  and  such  partition  ordered,  at  any  time 
the  court  may  direct.^)  [Amendment,  approved  May  20, 1861,  628 ;  took  effect  ninety 
days  after  passage.  ' 

5962.  Sbo.  264.  Partition  of  the  real  estate  may  be  made  a&  provided  in  this  chap-  Assigns  of  helm 
ter,  although  some  of  the  original  heirs  or  devisees  may  have  conveyed  their  shares  to 

other  persons,  and  such  shares  shall  be  assigned  to  the  person  holding  the  same,  in  the 
same  manner  as  they  otherwise  should  have  been  to  such  heirs  or  devisees. 

5963.  Sbo.  265.  The  several  shares  in  the  real  and  personal  estate  shall  be  set  out  Share*  to  be  set 
to  each  individual  in  proportion  to  his  right,  by  such  metes  and  bounds,  or  descrip-  Smnls!1161*8 
tion,  that  the  same  can  be  easily  distinguished,  nnless  two  or  more  of  the  parties  in- 
terested shall  consent  to  have  their  shares  set  out,  so  as  to  be  held  by  them  in  com- 
mon and  undivided. 

5964.  Seo.  266.  When  any  such  real  estate  cannot  be  divided  without  prejudice  or  Whole  estate 
inconvenience  to  the  owners,  the  probate  court  may  assign  the  whole  to  one  or  more  jj^one  i^SSain 
of  the  parties  entitled  to  share  therein  who  will  accept  it,  always  preferring  the  males  <*** 

to  the  females,  and  among  children  preferring  the  elder  to  the  younger ;  provided, 
the  parties  so  accepting  the  whole  shall  pay  to  the  other  parties  interested  their  just 
proportion  of  the  true  value  thereof*  or  shall  secure  the  same  to  their  satisfaction,  or 
in  case  of  the  minority  of  such  party,  then  to  the  satisfaction  of  his  or  her  guardian, 
and  the  true  value  of  the  estate  shall  be  ascertained  and  reported  by  commissioners ; 
and  when  the  commissioners  appointed  to  make  partition  shall  be  of  the  opinion  that 
any  such  real  estate  cannot  be  divided  without  prejudice  or  inconvenience  to  the  own  • 
ers,  they  shall  so  report  to  the  court,  and  shall  recommend  that  the  whole  be  assigned 
as  before  provided,  and  shall  find  and  report  the  true  value  of  such  real  estate.  Upon 
the  return  of  the  report  of  the  commissioners,  and  upon  making  or  securing  payment 
as  before  provided,  the  court  may,  if  the  same  shall  appear  just  and  proper,  confirm 
the  report,  and  thereupon  the  assignment  shall  be  complete,  and  the  whole  of  such 
real  estate  shall  vest  in  the  person  or  persons  to  whom  the  same  shall  be  so  as- 
signed.^)   [Amendment,  approved  April  4,  1864 ;  1863-4,  367. 

6965.  Seo.  267.  When  any  -tract  of  land  or  tenement  shall,  be -of  greater  value  than  Payments  for 
either  party's  share  in  the  estate  to  be  divided,  and  cannot  be  divided  without  injury  potion.0 
to  the  same,  it  may  be  set  off  by  the  commissioners  appointed  to  make  partition  to 
either  of  the  parties  who  will  accept  it,  giving  preference  as  prescribed  in  tbe  pre- 
ceding sections ;  provided,  the  party  so  accepting  shall  pay  or  secure  to  one  or  more  Proviso, 
of  the  others  such  sums  as  the  commissioners  shall  award  to  make  .the  partition 
equal,  and  the  commissioners  shall  make  their  award  accordingly ;  but  such  partition 
shall  not  be  established  by  the  court  until  the  sums  so  awarded  shall  be  paid  to  the 
parties  entitled  to  the  same,  or  secured  to  their  satisfaction. 

596ft*  Sbo.  268.  When  it  cannot  otherwise  be  fairly  divided,  the  whole,  or  any  part  May  be  soil, 
of  the  estate,  real  or  personal,  may  be  recommended  by  the  commissioners  to  be  sold ; 
and  if  the  report  be  confirmed,  the  court  may  order  a  sale  by  the  executor,  or  admin- 
istrator, or  by  a  commissioner  appointed  for  that  purpose,  and  distribute  the  proceeds. 
The  sale  shall  be  conducted  and  reported  upon,  and  be  confirmed,  in  the  same  manner 
and  under  the  same  rules  as  in  ordinary  cases  of  sales  of  land  by  an  administrator 
under  this  act.(c)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days 
of  ter  passage. 

5967.  Seo.  269.  When  partition  of  real  estate  among  heirs,  or  devisees,  shall  be  Division  o* 
required,  aud  such  real  estate  shall  be  in  common  and  undivided  with  the  real  estate  Parfltto,L 
of  any  other  person,  the  commissioners  shall  first  divide  and  sever  the  estate  of  the 
deceased  from  the  estate  in  which  it  lies  in  common,  and  such  division  so  made  and 
established  by  the  probate  court,  shall  be  binding  upon  all  persons  interested.     Upon 
the  application  by  petition  of  the  heirs,  or  creditors,  or  any  of  them,  the  probate 

(•)  The  original  section  did  not  contain  the  last  sentence,  or  commissioners  appointed  by  the  probate  court,  and  sworn  for 

the  words  u  commissioners  shall  be  .appointed."  bnt  had  the  that  purpose." 

words  u  and  distribution"  after  the  words  u  such  partition"  at  the  It  was  previously  amended  by  act  of  May  20, 1861, 028.  so  as  to 

beginning  of  the  section.  read  like  the  amendment  in  the  text  down  to  and  Including  the 

(*)  The  original  section  was  the  same  down  to  and  including  words  u  ascertained  and  reported  by  commissioners.* 

tbe  words  u  secure  the  same  to  their  satisfaction,"  and  then  pro-  (*)  The  original  section  used  the  words  **  an  agent**  instead  of 

seeded  "and  the  true  value  of  the  estate  shall  be  ascertained  by  Ha  commissioner,"  and  did  not  contain  the  last  sentence. 
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court  may  authorize  the  executor,  or  administrator,  to  bring  suit  for  such  partition  in 
the  district  court.  Such  suit  may  also  be  brought  by  an  executor,  when  so  authorize*! 
by  the  terms  of  the  will.(#)  [Amendment,  approved  May  20,  1861,  628;  took  effect 
ninety  days  after  passage. 

5968.  Sec.  270.  Before  any  partition  shall  be  made,  or  any  estate  divided,  as  pro- 
vided in  this  chapter,  guardians  shall  be  appointed  for  all  minors  and  insane  persona 
interested  in  the  estate  to  be  divided ;  and  some  discreet  person  shall  be  appointed  to 
act  as  agent  for  such  parties  as  reside  out  of  the  State,  or  an  attorney  for  all  absent 
heirs  and  persons  interested ;  and  notice  shall  be  given  to  all  persons  interested  in  the 
partition,  their  guardians,  agents,  or  attorneys,  by  the  commissioners,  of  the  time 
when  they  shall  proceed  to  make  partition.  The  commissioners  may  take  testimony, 
order  surveys,  and  take  such  other  steps  as  may  be  necessary  to  enable  them  to  form 
a  judgment  upon  the  matters  before  them.(')  \ Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  after  passage. 

5969.  Seo.  271.  The  commissioners  shall  make  report  of  their  proceedings  and  of 
the  partition  agreed  upon  by  them,  to  the  probate  court,  in  writing,  and  the  court 
may,  for  sufficient  reasons,  set  aside  such  report,  and  commit  the  same  to  the  same 
commissioners,  or  appoint  others ;  and  when  such  report  shall  be  finally  confirmed,  a 
certified  copy  of  the  decree  of  partition  made  thereon,  attested  by  the  clerk,  under 
the  seal  of  the  court,  shall  be  recorded  in  the  office  of  the  recorder  of  the  county 
where  the  lands  lie.(e)  [Amendment  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage. 

5970.  Seo.  272.  When  the  probate  court  shall  make  a  decree  assigning  the  residue 
of  any  estate  to  one  or  more  persons  entitled  to  the  same,  it  shall  not  be  necessary  to 
appoint  commissioners  to  make  partition  or  distribution  of  such  estate,  unless  the 
parties  to  whom  the  assignment  shall  be  decreed,  or  some  of  them,  shall  request  that 
such  partition  shall  be  made. 

5971.  Sec.  278.  All  questions  as  to  advancements  made,  or  alleged  to  have  been 
made,  by  the  deceased  to  any  heirs,  may  be  heard  and  determined  by  the  probate 
court,  and  shall  be  specified  in  the  decree  assigning  and  distributing  the  estate,  and 
the  final  decree  of  the  probate  court,  or,  in  case  of  appeal,  of  the  supreme  court, 
shall  be  binding  on  all  parties  in  the  estate.^  [Amendment,  approved  May  20, 1861, 
628 ;  took  effect  ninety  days  after  passage. 

5972.  Seo.  274.  When  any  estate  shall  be  assigned  by  decree  of  the  court,  or  dis- 


ffice^seSfon0  tributed  by  commissioners,  as  provided  in  this  chapter,  to  any  person  residing  out  of 


for  absentees. 


Agent  to  give 
bond. 


Unclaimed 
estate. 


Liability  of 
agent 


Certificate  to 
claimant. 


this  State,  and  having  no  agent  therein,  and  it  shall  be  necessary  that  some  person 
should  be  authorized  to  take  possession  and  charge  of  the  same  for  the  benefit  of  such 
absent  person,  the  court  may  appoint  an  agent  for  that  purpose,  and  authorize  him  to 
take  charge  of  such  estate,  as  well  as  to  act  for  such  absent  person  in  the  partition 
and  distribution. 

5973.  Seo.  275.  Such  agent  shall  give  a  bond  to  the  judge  of  probate,  to  be 
approved  by  him,  faithfully  to  manage  and  account  for  such  estate,  before  he  shall  be 
authorized  to  receive  the  same ;  and  the  court  appointing  such  agent  may  allow  a 
reasonable  sum  out  of  the  profits  of  the  estate  for  his  services  and  expenses. 

5974.  Sec  276.  When  the  estate  shall  remain  in  the  hands  of  the  agent  unclaimed 
for  a  year,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  deducting  the 
expenses  of  the  sale,  to  be  allowed  by  the  court,  shall  be  paid  into  the  State  treasury. 
When  the  payment  is  made,  the  agent  shall  take  from  the  treasury  duplicate  receipts, 
one  of  which  he  shall  file  in  the  office  of  the  controller,  and  the  other  in  the  probate 
court. 

5975.  Seo.  277.  The  agent  shall  be  liable  on  his  bond  for  the  care  and  preservation 
of  the  estate  while  in  his  hands,  and  for  the  payment  of  the  proceeds  of  the  sale,  as 
required  in  the  preceding  section,  and  may  be  sued  thereon  by  any  person  interested. 

5976.  Sec  278.  When  any  person  shall  appear  and  claim  the  money  paid  into  the 
treasury,  the  probate  court  making  the  distribution  being  first  satisfied  of  his  right 
shall  grant  him  a  certificate  under  its  seal ;  and  upon  the  presentation  of  the  certifi- 
cate to  the  controller,  he  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

5977.  Seo.  279.  When  the  estate  has  been  fully  administered,  and  it  is  shown  by 


ft£ 


e  original  section  did  not  contain  the  last  two  sentences, 
he  original  section  did  not  contain  the  words  "  or  an  at- 
torney for  all  absent  heirs  and  persons  interested,*1  but  in  the 
same  place  bad  the  words  "and  notice  of  the  appointment  of 
such  agent  s'iaII  be  given  to  the  commissioners  in  their  warrant" 
It  did  not  contain  the  last  sentence. 

(')  The  original  section  did  not  contain  the  words,  u  and  of 
the  partition  agreed  upon  by  them,"  and  used  the  words  "and 


the  report,  when  finally  accepted  and  established,  shall  be  re- 
corded in  the  records  of  the  probate  court,  and  a  copy  thereof,* 
instead  of  u  and  when  euoh  reports  shall  be  finally  confirmed,  a 
certified  copy  of  the  decree  of  partition  made  thereupon." 

(*)  1  he  original  section  nsed  the  words  M  the  estate,  an  1  in  the 
warrant  to  the  commissioners"  instead  of  "and  dlstribniing  the 
estate.'1  It  had  the  words  "the  district  or"  before  - supreme," 
snjl  the  word  M  interested11  after  the  word  "parties," 
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the  executor,  or  administrator,  by  the  production  of  satisfactory  vouchers,  that  he  has  Final  decree, 
paid  all  sums  of  money  due  from  him,  and  delivered  up,  under  the  order  of  the  court, 
all  the  property  of  the  estate  to  the  parties  entitled,  and  performed  all  the  acts  law- 
fully required  of  him,  the  court  shall  make  a  decree  discharging  him  from  all  liability 
to  be  incurred  thereafter,  (•)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect 
ninety  days  after  passage, 

5978.  Sko.  280.  The  final  settlement  of  an  estate  shall  not  prevent  a  subsequent  Discovery  of 
issuance  of  letters  testamentary,  or  of  administration,  with  the  will  annexed,  should  p  perqr' 
other  property  of  the  estate  be  discovered,  or  should  it  beooihe  necessary,  or  proper, 

from  any  cause  that  letters  should  be  again  issued.(*)  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  after  passage, 

CHAPTER  XII. 

REMOVAL  OF  EXE0TJTOB8  AND  ADMINISTRATORS  IN  CERTAIN  OASES. 

5979.  Seo.  281.  Whenever  the  probate  judge  has  reason  to  believe  from  his  own  Suspension  of 
knowledge,  or  from  credible  information,  that  any  executor,  or  administrator,  has  executor, 
wasted,  embezzled,  or  mismanaged,  or  is  about  to  waste,  or  embezzle,  the  property  of  6  CftL  66d- 
the  estate  committed  to  his  charge,  or  has  committed,  or  is  about  to  commit,  a  fraud 

upon  the  estate,  or  has  been  incompetent  to  act,  or  has  permanently  removed  from  the 
State,  or  has  wrongfully  neglected  the  estate,  or  has  long  neglected  to  perform  any  act 
as  such  executor,  or  administrator,  it  shall  be  his  duty,  by  an  order  entered  upon  the 
minutes  of  the  court,  to  suspend  the  powers  of  such  executor,  or  administrator,  until 
the  matter  can  be  investigated.^)  [Amendment,  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage, 

5980.  Seo.  282.  During  the  suspension  of  the  powers  of  the  executor,  or  adminis-  special  adminis- 
trator, under  the  authority  of  the  preceding  section,  the  probate  court,   or  judge,  k**0'' et0> 
may,  if  the  condition  of  the  estate  requires  it,  appoint  a  special  administrator  to  take 

charge  of  the  effects  of  the  estate,  who  shall  give  bond,  and  account,  as  other  special 
administrators  are  required  to  <Slo(?)  [Amendment,  approved  May  20, 1861,  628 ;  took 
effect  ninety  days  after  passage. 

5981.  Seo.  283.  When  such  suspension  has  been  made,  notice  thereof  shall  be  given  Executor  to  have 
to  the  executor  or  administrator,  and  he  shall  be  cited  to  appear  and  show  cause  why  J£^2l8U8peE" 
his  letters  should  not  be  revoked.    If  he  fail  to  appear  in  obedience  to  the  citation,  or 

if,  appearing,  the  court  be  satisfied  that  there  exists  cause  for  his  removal,  his  letters 
shall  be  revoked,  and  letters  of  administration  granted  anew,  as  the  case  may  require. 

5982.  Seo.  284.  At  the  hearing,  any  person  interested  in  the  estate  may  appear  Any  party 
and  file  his  allegations  in  writing,  showing  that  the  executor  or  administrator  should  appear*6  na*7 


on 


be  removed.    Such  allegations  shall  be  heard  and  determined  by  the  court.  hearing. 

5983.   Seo.  285.  If  the  executor,  or  administrator,  has  absconded,  or  conceals  him-  Absconding 
.self,  or  has  removed,  or  absented  himself,  from  the  State,  notice  may  be  given  him  of  exeoutorg* 
the  pendency  of  the  proceedings,  by  publication,  in  such  manner  as  the  court  may 
direct,  and  the  court  may  proceed  upon  such  notice  as  if  the  citation  had  been  per- 
sonally served.(')     [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  passage. 

.    5984.  Seo.  286.  In  the  proceedings  authorized  by  the  preceding  sections  of  this  Mar  oompel 
chapter,  for  the  removal  of  an  executor,  or  administrator,  the  court  may  compel  his  atton     °* 
attendance  by  attachment,  and  may  compel  him  to  answer  questions,  on  oath,  touch- 
ing his  administration,  and  upon  his  refusal  so  to  do,  may  commit  him  until  he  obey, 
or  may  revoke  his  letters,  or  both.O    [Amendment,  approved  May  20, 1861,  628 ;  took 
effect  ninety  days  after  passage. 

CHAPTER  XIII. 

MISCELLANEOUS   PROVISIONS. 

5985.  Seo.  287.  All  orders  and  decrees  made  by  the  probate  court  during  its  terms  Orders  and 
shall  be  entered  at  length  in  the  minute  book  of  the  court,  and  also  all  orders  which  entered.10  ** 
the  probate  judge  is  specially  empowered  to  make  out  of  term  time.    Upon  the  close 

(•)  The  original  section  did  not  contain  the  words,  "and  per-  eluding  "neglected  to  perform  any  act  as  such  executor  or  ad 

formed  all  tno  acts  lawfully  required  of  him."  mlnistrator.* 

(*)  The  original  section  used  the  words  *  letters  of  adminis-  (f)  The  original  section  did  not  contain  the  words  u  court,  or." 

tration,"  instead  of  M letters  testamentary,  or  of  administration,  (*)  The  original  section  did  not  contain  the  words  "or  ab- 

with  the  will  annexed."  sented  himself/  and  used  the  word  u  county"  instead  of  *  State." 

(•)  The  original  section  did   not  contain   the  words  com-  (/)  The  original  section  had  the  word  u  five*  before  the  word 

monoing  with  "or  has  perm  mently  removed/  down  to  and  in-  u  preceding,"  and  did  not  contain  the  words  "or  may  revoke  his 


letters,  or  both." 


851 


5986*5002 


PROBATE   ACT. 


Berries  of 
personal  notloe. 


Berrlceaf 
citation. 


Prooftof 
publication. 


Time  of  service. 


Clerk  of  probate 
court  may 
administer  oaths, 
issue  citations, 

etc. 


Write  to  bo 
signed  and 
sealed. 


District  court 
practioe  applica- 


Taktng 
testimony. 


Issues  of  fact 
Joined. 


of  each  term  the  judge  shall  sign  the  minutes  of  the  proceedings.  When  any  publi- 
cation is  ordered,  such  publication  shall  be  made  daily,  or  otherwise,  as  often  during 
the  prescribed  period  as  the  paper  is  regularly  issued,  unless  otherwise  provided  in 
this  act.  The  court,  or  judge,  may,  however,  prescribe  a  less  number  of  publications 
during  the  period  prescribed.  (•)  [Amendment,  approved  May  20, 1861, 628 ;  took  effect 
ninety  days  after  passage. 

5986.  Sbo.  288.  Whenever  personal  notice  is  required  by  this  act,  or  the  act  to  pro- 
vide for  the  appointment,  and  prescribe  the  duties,  of  guardians,  to  be  given  to  any 
party  to  a  proceeding  in  the  probate  court,  and  no  other  mode  of  giving  notice  is 
prescribed,  it  shall  be  given  by  citation,  issued  from  the  court,  signed  by  the  clerk, 
and  under  the  seal  of  the  court,  directed  to  the  sheriff  of  the  proper  county,  and 
requiring  him  to  cite  such  persons  to  appear  before  the  court,  or  judge,  as  the  case 
may  be,  at  a  time  and  place  to  be  named  in  the  citation,  or  the  citation  may  be  ad- 
dressed directly  to  the  party  to  be  cited,  and  may  be  served  in  like  manner  as  a  sum- 
mons issued  from  the  district  court.  In  the  body  of  the  citation  shall  be  briefly 
stated  the  nature,  or  character,  of  the  proceedings. (*)  [Amendment  approved,  May 
20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5987.  Sso.  289.  The  officer  to  whom  the  citation  is  directed  shall  serve  it  by  deliv- 
ering a  copy  to  the  person  therein  named,  or  to  each  of  them,  if  there  be  more  than 
one,  and  Bhall  return  the  original  to, the  court,  according  to  its  directions,  indorsing 
thereon  the  time  and  manner  of  service.  All  proofs  of  publication,  or  other  mode,  or 
modes,  of  giving  notice,  or  serving  papers,  may  be  made  by  the  affidavit  of  any  person 
competent  to  be  witness,  which  affidavit  shall  be  filed,  and  shall  constitute  prima  facie 
evidence  of  such  publication,  or  notice,  of  servioe.(*)  [Amendment,  approved  May  20, 
18£1,  628;  took  effect  ninety  days  after  passage, 

5988.  Sbo.  290.  When  no  other  time  is  specially  prescribed,  citation  shall  be  served 
at  least  five  days  before  the  return  day  thereof.^  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  after  passage. 

5989.  Sbo.  291.  Unless  otherwise  specially  prescribed,  the  clerk  of  the  probate 
court  shall  have  power  to  administer  all  oaths  necessary  and  proper  to  be  taken, 
touching  any  matter  pending  in  the  probate  court,  or  in  any  manner  connected  with 
any  proceedings  of  which  the  court  has  jurisdiction,  and  he  shall  have  power  to  issue 
citations  and  subpoenas  upon  the  application  of  any  party,  without  the  order  of  the 
judge,  except  in  those  cases  in  whioh  such  order  is  specially  required  by  law  for  the 
issuing  of  a  citation. 

5990.  Sec  292.  All  writs  and  processes  issuing  from  the  probate  court,  shall  be 
signed  by  the  clerk,  and  authenticated  with  the  seal  of  the  court,  except  subpoenas, 
notices,  and  publications,  which  need  not  be  under'  seal.(«)  [Amendment,  approved 
May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

5991.  Sbo.  293.  The  practice  in  the  district  court  shall  be  applicable  to  proceedings 
in  the  probate  court,  so  far  as  the  same  does  not  conflict  with  any  enactment  specially' 
applicable  to  the  probate  court,  or  is  not  inconsistent  with  the  provisions  of  this  act, 
or  the  act  to  provide  for  the  appointment,  and  prescribe  the  duties,  of  guardians.  For 
the  purpose  of  taking  the  testimony  of  a  witness,  or  witnesses,  in  other  counties  of 
this  State,  or  in  other  states,  territories,  and  countries,  a  commission  may  be  issued 
whenever,  in  the  discretion  of  the  court,  or  the  probate  judge,  the  same  may  be 
ordered,  and  when  ordered,  the  formalities  attending  the  issuance,  execution,  and 
return,  thereof,  shall  be  similar  to  those  prescribed  in  the  case  of  a  commission  issued 
from  the  district  court,  so  far  as  the  same  are  applicable ;  when  issued  ex  parte,  no 
cross-interrogations  shall  be  necessary,  unless  by  direction  of  the  court,  or  probate 
judge,  nor  shall  notice  be  necessary,  unless  the  court,  or  judge,  shall  so  order.  The 
court,  or  judge,  may  annex  cross-interrogatories,  or  may  refer  the  matter  to  a  referee, 
to  be  by  him  appointed  for  that  purpose,  and  when  notioe  is  so  ordered,  the  court,  or 
jndge,  shall  prescribe  the  mode  of  giving  such  notice,  whether  by  personal  notice,  or 
by  posting  notices,  or  by  publication. (/)  [Amendment,  approved  May  20, 1861,  628; 
took  effect  ninety  days  after  passage. 

5992.  Sso.  294.  All  issues  of  fact,  joined  in  the  probate  court,  shall  be  subject  to 
the  provisions  of  section  twenty  of  this  act,  as  to  the  mode  of  joining  such  issues,  and 


(•)  The  original  section,  after  the  words  "term  time."1  had  the 
words  "and  whioh  are,  by  this  act,  specially  required  to  be  so 
entered."    It  did  not  contain  the  last  two  sentences. 

(»)  The  original  section  did  not  contain  the  words,  "or  the  act 
to  provide  for  the  appointment,  and  prescribe  the  duties  of  guar- 
dian s,"  and  the  words  commencing  uor  the  citation  "  down  to 
and  including  u  district  court " 


(•)  The  original  section  consisted  of  the  first  sentence  alone. 
{*)  The  original  section  used  the  word  "returned"  instead  of 
"  served.* 

S)  The  original  section  did  not  contain  the  words  "notices 
publications." 
(/)  The  original  seotion  consisted  of  the  first  sentenos  alone. 
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of  disposing  of  the  same.  Upon  filing  the  grounds  of  opposition,  and  after  a  written 
request  for  a  trial  by  jury  be  filed,  the  court,  or  judge,  on  due  notice  to  the  opposite 
party,  or  parties,  shall  settle  and  frame  the  issues  between  the  parties,  and  direct  the 
trial  to  be  had  in  the  district  court.  A  record  shall  thereupon  be  made  up  in  the  pro-  Record  to  be 
bate  court,  consisting  of  the  issues  framed,  the  order  certifying  them  to  the  district  oertlfl6<L 
court,  and  such  other  papers,  or  documents,  from  the  files,  or  copies  of  the  same,  and 
copies  of  orders,  or  other  matters  of  record,  as  may  be  necessary,  which  shall' be  cer- 
tified by.  the  clerk,  and  transmitted  to  the  district  court.  After  the  trial  and  verdict, 
a  statement  of  the  proceedings  had  in  the  district  court  shall  be  made  up  and  certified 
by  the  clerk,  which  shall  be  transmitted  to  the  probate  court,  together  with  the  ori- 
ginal papers  and  documents  sent  from  the  probate  court ;  the  decree  of  the  probate 
court  shall  thereupon  be  made  upon  the  verdict  rendered,  the  same  as  if  such  deter- 
mination of  said  issues  had  been  made  by  the  probate  court.  All  questions  of  costs 
may  be  determined  by  the  probate  court,  and  execution  may  issue  in  accordance  with 
the  order  of  the  probate  court.  (a)  [Amendment,  approved  May  20,  1861,  628 ;  too k 
effect  ninety  days  after  passage. 

6993.   Sbo.  295.  When,  upon  any  proceeding  in  an  estate,  an  attorney  has  been  Attorneys 
appointed  for  minors  and  absent  persons  in  interest  in  the  estate,  such  attorney  shall  6°c2  cST" 
represent  such  parties  in  any  subsequent  proceedings  had,  unless  on  such  subsequent 
proceedings,  another  person  be  appointed,  and  provided  such  attorney  be  present 
in  court  in  such  subsequent  proceedings.     When  any  such  attorney  has  been  ap- 
pointed, and  when  the  probate,  judge  has  appointed  a  referee  to  take  proofs,  make 
computations,  or  perform  other  service,  a  reasonable  compensation  may  be  allowed,  Compensation, 
out  of  the  estate,  to  such  attorney  and  to  such  referee,  for  the  services  he  may  have 
rendered.(*)    [Amendment,  approved  May  20, 1861,  628;  took  effect  ninety  days  after 
passage. 

5994.  Seo.  296.  When  a  decree  is  made,  setting  apart  a  homestead,  or  making  dis-  Decree  relating 
tribution  of  real  estate,  or  determining  any  other  matter,  affecting  the  title  to  real  Jj  cSTSSo!*1" 
estate,  a  certified  copy  of  such  decree  shall  be  recorded  in  the  office  of  the  recorder 

of  the  county  in  which  the  land  is  situated.(e)    [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  after  passage, 

5995.  Sec.  297.  An  appeal  may  be  taken  to  the  supreme  court,  from  an  order,  Appeal* 
decree,  or  judgment,  of  the  probate  court,  when  the  estate,  or  amount,  in  dispute, 
exceeds  two  hundred  dollars,  in  the  following  cases : 

First.  For,  or  against  granting,  or  revoking,  letters  testamentary,  or  of  adminis- 
tration, or  of  guardianship. 

Second.  For,  or  against,  admitting  a  will  to  probate* 

Third.  For,  or  against,  the  validity  of  a  will,  or  revoking  the  probate  thereof. 

Fourth.  For,  or  against,  setting  apart  property,  or  making  an  allowance  for  a  widow, 
or  child. 

Fifth.  For,  or  against,  directing  the  sale,  or  conveyance,  of  real  property. 

Sixth.  On  the  settlement  of  any  account  of  an  executor,  or  administrator,  or  guar- 
dian. 

Seventh.  For,  or  against,  declaring,  allowing,  or  directing,  the  payment  of  a  debt, 
claim,  legacy,  or  distributive  shar*.(rf)  [Amendment,  approved  May  20,  1861,  628; 
took  effect  ninety  days  after  passage. 

5996.  Seo.  298.  The  appeal  ma/  be  taken  within  sixty  days  after  the  order,  decree  Appeals, 
or  judgment,  is  made  and  entered  in  the  minutes  of  the  court;  it  shall  be  made  by  howtakelL 
filing  with  the  clerk  of  the  probate  court,  a  notice  stating  the 'appeal  from  the  order, 
decree  or  judgment,  or  some  specific  part  thereof,  and  by  executing  an  undertaking,  * 
.or  giving  surety  on  such  appeal  in  the  same  manner,  and  to  the  same  extent  as  upon 

(*)  The  original  section  provided  for  appeals  from  the  dect-  (*)  The  original  section  provided  for  appeals  by  persons  In- 

sions  of  the  probate  court  to  the  district  court,  and  specified  the  torested  by  giving  notice  in  open  court,  etc. 

oases  io  which  such  appeals  could  be  taken.    It  was  afterwards  It  was  amended  by  act  of  May  7,  IP55,  299,  and  the  amendment 

amended  by  act  of  May  7, 1950,  299,  «o  as  to  read  as  follows :  provided  tor  certifying  issues  of  fact  from  the  probate  court  to  a 

Sbo.  294.  Issues  of  net  joined  in  the  probate  court,  shall  be  district  court.    These'  subjects  are  now  provided  for  by  other 

certified  by  the  probate  Judge  to  a  district  court  of  the  same  sections  of  the  act  as  at  present  amendeVL 

county  for  trial,  on  the  application  of  any  person  interested  (c)  The  original  section  provided  for  appeal  bonds  and  the 

in,  cr  to  be  affected  by  the  decision  thereof,  in  the  cases  follow-  hearing  of  appeals. 

ing :    First.  On  granting  or  revoking  1ett*re  testamentaryor  of  It  was  amended  previously  by  act  of  May  7, 1856,  299,  so  as  to 

administration.   Second.  On  admitting  a  will  to  probate.    Third,  treat  of  the  trial  of  issues  of  fact  in  the  district  court 

On  revoking  the  probate  or  determining  tho  validity  of  a  will.  (')  Tho  original  section  provided  for  the  effect  that  an  appeal 

Fourth.  On  setting  apart  property,  or  making  allowances  for  a  should  have. 

widow  or  child.  Fifth.  On  application  for  the  sale  or  convey-  It  was  amended  by  act  of  May  7, 1865,  so  as  to  read  like  the 
ance  of  real  property.  Sixth.  On  tho  settlement  of  an  executor  amendment  in  the  text  with  the  exception  that  It  did  not  tiro- 
or  admlnistr..tor.  Seventh.  On  declaring,  allowing,  or  directing  vide  for  cases  of  guardianship  in  the  first  and  sixth  subdivi- 
de payment  of  a  debt,  legacy,  claim  or  distributive  share,  of  the  slona. 
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Proviso,  an  appeal  to  the  supreme  court  from  the  district  court ;  provided,  the  appeal  of  all 

executor  or  administrator,  who  has  given  an  official  bond  shall  be  complete  and  effect- 

Proviso,  ual  without  the  undertaking;  provided  also,  from  an  order,  decree  or  judgment,  made 

since  the  first  day  of  October,  eighteen  hundred  and  fifty-four ;  the  appeal  may  be 
taken  within  sixty  days  after  the  passage  of  this  act.  After  the  appeal  is  determined, 
suit  may  be  brought  and  prosecuted  to  judgment,  on  the  undertaking  in  the  name  of 
any  party  beneficially  interested  therein.(«)    [Amendment,  approved  May  7, 1855, 299. 

statement  6997.  Sbo.  299.  When  a  party  who  has  a  right  to  appeal,  wishes  a  statement  of  the 

case  to  be  annexed  to  the  record,  he  shall  prepare  and  file  the  same  within  twenty 

ProTibo.  days  after  the  entry  of  the  order,  decree  or  judgment ;  provided,  if  the  order,  decree 

or  judgment  has  been  made  since  the  first  day  of  October,  eighteen  hundred  and  fifty- 
four,  he  shall  prepare  and  file  such  statement  within  twenty  days  after  the  passage  of 
this  act.(')     [Amendment,  approved  May  7,  1855,  299. 

Practice  act  6998.  Sec.  800.  The  provisions  as  amended  of  chapter  L,  title  IX.,  of  the  act  entitled 

»pp  c*  u  An  Act  to  regulate  proceedings  in  civil  oases  in  the  courts  of  justice  in  this  State," 

passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  so  far  as  the  same  do  not 
conflict  with  the  provisions  of  this  act,  shall  be  applicable  to  appeals  from  the  probate 
court.  (')    [Amendment,  approved  May  7,  1855,  299. 

Actsofexecotora      6999.   Spo.  801.  When  the  order,  or  decree,  appointing  an  executor,  or  adminis- 

caaea.  trator,  or  guardian,  shall  be  reversed  on  appeal,  all  lawful  acts  in  administration 

upon  the  estate,  performed  by  such  executor,  or  administrator,  or  guardian,  if  he  shall 
qualify,  shall  be  as  valid  as  if  such  order,  or  decree,  had  been  affirmed.  When  any 
executor,  or  administrator,  resigns,  or  is  removed,  a  successor  may  be  appointed,  if  a 
necessity  therefor  exists,  without  again  proving  the  death  and  residence  of  the  testa- 
tor, or  intestate. (')  [Amendment,  approved  May  20, 1861,  628 ;  took  effect  ninety  days 
after  passage.  ■» 

Ooata.  6000.  Sko.  802.  Where  it  is  not  otherwise  prescribed  by  law,  the  probate  court  or 

the  supreme  court  on  appeal  may,  in  its  discretion,  order  costs  to  be  paid  by  any  party 
to  the  proceedings,  or  out  of  the  estate,  as  justice  may  require ;  execution  for  the 
costs  may  issue  out  of  the  probate  court.     [Amendment,  approved  May  7, 1855,  299. 

CHAPTER  XIV. 

PUBLIC  ADMINISTRATORS. 

[This  chapter,  the  concluding  one  of  the  act,  consisting  of  Sections  303  to  313,  inclusive,  is 
transferred  to  the  following  head  of  Public  Administrator. 

Sec.  313  contains  the  repeal  of  the  act  to  regulate  the  settlement  of  the  estates  of  deceased 
persons,  passed  April  22,  I860.] 

SUPPLEMENTAL  ACTS. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  1, 1851. 

Approved  May  T,  1886,  899. 

[Sections  1,  2,  5,  6,  7,  8,  9, 10, 11, 12,  and  13  contain  amendments  to  Sees.  76, 162,  294,  296, 
296,  297,  298,  299,  300,  301,  and  302  of  the  foregoing  act  of  May  1,  1861,  therein  inserted  or 
referred  to.] 

Citation  of  sure-  6001.  Sec.  8.  Before  the  probate  judge  approves  any  bond  required  by  said  act, 
eMm?nation^  ^e  ma7  °f  h*s  own  motion,  or  at  any  time  after  the  approval  of  snch  bond,  upon 
Boo  67T4.  the  motion  of  any  person  interested  in  said  estate,  supported  by  affidavit  that  any 

one  or  all  of  such  securities,  are  not  worth  as  much  as  they  have  justified  to, 
order  a  citation  to  issue,  requiring  such  security  or  securities  to  appear  before  him,  at 
a  particular  time  and  place,  to  testify  touching  his  or  their  property,  and  its  value ; 
and  the  judge  shall  at  the  time  such  citation  is  issued,  cause  a  notice  to  be  issued  to 
the  executor  or  administrator,  and  requiring  his  appearance  at  the  return  of  said  cita- 
tion. Upon  the  return  of  the  citation,  the  judge  may  swear  the  securities  and  such 
witnesses  as  may  be  produced  touching  the  property  of  such  securities  and  its  value, 
and  if  upon  such  investigation  the  judge  is  satisfied  that  the  bond  is  insufficient,  he 
Addition*  may  require  sufficient  additional  security,  within  such  time  as  may  be  reasonable,  not 

security.  leg8  ^^  fiye  day8 

(•)  The  original  section  provided  for  the  hearing  of  appeals  In  (')  The  original  section  provided  for  costs  in  the  probate  court 

the  district  court.  and  on  appeal  to  the  district  court 

(»)  The  original  section  provided  for  the  trial  of  issues  of  fact  It  was  amended  by  act  of  May  7, 1S55,  999,  so  as  to  provide  for 

in  ih    '"  '  '  ....... 


e  district  court.  the  transfer  of  papers  and  records  to  the  district  court  in  oases  of 

(')  The  original  section  provided  for  the  return  of  the  papers,    issues  certified  for  trial  and  the  return  of  the  same. 


ttc\,  from  the  district  to  the  probate  court. 
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6002.  Sbo.  4.  If  sufficient  security  is  not  given  within  the  time  fixed  by  the  judge's  Right 
order,  the  right  of  such  executor  or  administrator  to  the  administration  shall  cease, 

and  the  person  next  entitled  to  the  administration  on  the  estate,  who  will  execute  a 
sufficient  bond,  shall  be  appointed  to  the  administration. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  1,  1851. 

Approved  April  14, 1850,  98. 

6003.  Section  1.  Any  probate  judge  may  present  a  claim  against  the  estate  of  any  Probate  jndg« 
deceased  person,  for  allowance,  to  the  executor  or  administrator  of  such  estate ;  and  SJtaJ'JSf nt 
if  the  executor  or  administrator,  allows  such  claim,  he  shall,  in  writing,  designate 

some  probate  judge  of  an  adjoining  county ;  and  the  probate  judge,  so  designated  by 
the  executor  or  administrator,  shall,  upon  the  presentation  of  such  claim  to  him,  have 
the  same  power  to  allow  or  to  reject  it,  as  he  would  have  if  the  will  had  been  proved  Authority  to 
or  administration  granted  in  his  own  county ;  and  the  probate  judge  presenting  such  pro   to  ^udg* 
claim,  shall,  in  case  of  its  rejection  by  the  executor  or  administrator,  or  by  such  pro- 
bate judge,  as  shall  have  acted  upon  it,  have  the  same  right  to  sue  in  a  proper  court  Eight  of 
for  its  recovery,  as  other  persons  have  when  their  claims  against  an  estate  are  rejected.  cl»mant» et0. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  1,  1851. 

Approved  April  4, 1864;  1868-4,867. 

[Sections  1  to  15,  both  inclusive,  contain  the  amendments  to  Sees.  1,  3,  28,  29,  54,  73,  76, 
77,  103,  104,  123,  135,  167,  169,  and  266  of  the  act  of  May  1,  1851,  therein  inserted] 

6004.  Seo.  16.  Any  petition,  account,  or  return  may  be  amended  in  the  probate  Errors  in  m- 
court  at  any  time  before  the  close  of  the  final  hearing  thereon,  to  supply  a  deficiency  b^conwted. 
or  omission  in  any  matter  of  form,  substance,  or  jurisdiction,  or  to  correct  any  error 
therein,  and  no  additional  notice  shall  be  required  on  account  of  any  such  amendment. 

Any  petition  for  the  sale  of  real  estate  may  also  be  amended  in  like  manner,  and  with- 
out further  notice,  upon  the  hearing  upon  the  return  of  proceedings  upon  any  sale 
made  in  pursuance  of  an  order  of  sale  granted  upon  such  petition,  in  which  case,  if  the 
allegations  of  the  petition  so  amended  have  not  been  already  established,  evidence  may 
be  received  thereon  upon  such  hearing,  and  the  allegations,  if  already  established,  or 
if  found  true  by  the  court  on  such  hearing,  and  the  fact  be  inserted  in  the  order  con- 
firming the  sale,  shall  have  the  same  force  and  effect  as  if  they  had  been  originally 
made  in  the  petition  for  the  sale,  and  established  upon  the  hearing  thereon.  Amend- 
ments provided  for  in  this  section  shall  be  made  in  such  manner  as  the  court  shall 
direct. 

6006.  Sso.  17.  Deficiencies  or  omissions  in  matters  of  form,  substance,  or  jurisdic-  Deficiencies  and 
tion,  in  oases  not  provided  for  in  the  preceding  section,  may  be  amended  in  the  pro-  omlMloilB' 
bate  court  at  any  time  before  the  olose  of  administration  in  the  manner  provided  in 
this  section.  The  executor  or  administrator,  or  any  person  interested  in  favor  of  the 
validity  of  any  probate  of  a  will,  or  authenticated  copy  of  a  will,  grant  of  letters  test- 
amentary or  of  administration,  or  sale  of  real  estate,  may  present  to  the  probate  court 
his  petition  in  writing,  duly  verified,  in  which  he  may  show  that  there  is  a  deficiency 
or  omission  in  the  petition  for  the  probate  of  the  will  or  authenticated  copy  of  the  will, 
grant  of  letters  testamentary  or  of  administration,  or  sale  of  real  estate,  or  in  the 
return  of  proceedings  on  the  sale  of  real  estate,  that  the  fact  or  facts  in  regard  to  which 
such  deficiency  or  omission  is  asserted  existed,  and  might  and  should  have  been  stated 
in  the  petition  for  the  probate  of  the  will,  or  authenticated  copy  of  the  will,  grant  of 
letters  testamentary  or  of  administration,  or  sale  of  real  estate,  or  in  the  return  of 
proceedings  on  the  sale  of  real  estate,  and  praying  that  he  may  be  allowed  to  establish 
the  same.  Upon  the  presentation  of  such  petition,  the  court  shall  earefully  examine 
the  same,  and  if  it  shall  appear  therefrom  that  the  prayer  thereof  ought  to  be  granted, 
shall  appoint  a  time  and  place  for  the  hearing  thereon,  and  shall  direct  notice  of  the 
same  to  be  given  by  the  clerk,  by  causing  notioe  to  be  posted  in  at  least  three  publio 
places  in  the  county  where  the  court  is  held  at  least  three  weeks  before  the  hearing, 
and  to  be  published  in  such  newspaper  as  the  court  shall  designate  at  least  once  a  week 
for  three  or  more  successive  weeks  before  the  hearing,  which  notice  shall  contain  a 
reference  to  the  petition,  and  a  brief  statement  of  the  facts  which  the  petitioner  prays 
he  may  be  allowed  to  establish;  and  if  the  petitioner  is  not  the  executor  or  adminis- 
trator, the  court  shall  direct  a  citation  to  be  issued  to  the  executor  or  administrator 
to  appear  and  show  cause  why  the  prayer  of  the  petition  should  not  be  allowed.  The 
probate  court,  at  the  time  and  place  appointed  for  the  hearing,  or  at  such  other  time 
as  the  same  mar  be  adjourned  to,  upon  satisfactory  proof  of  such  posting,  publication, 
and  service  as  may  have  been  ordered  in  the  matter,  shall  proceed  to  the  hearing  of 
Yol.  II.— 15  855 


6006-6007 


PROBATE    ACT. 


How  facta  omit- 
ted in  the  first 
Instance  may  be 
established. 


Proviso. 


Proviso. 
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such  petition,  And  shall  hear  and  examine  the  allegations  of  thd  petitioner,  and  of  all 
persons  interested  in  the  estate  who  may  oppose  the  application,  and  may  hear  the 
testimony  of  the  parties,  and  snch  other  legal  evidence  as  may  be  offered  by  any  of 
them ;  and  if  thereupon  it  shall  appear  to  the  court  that  the  facts  alleged  in  the  peti- 
tion, or  any  of  them,  are  true,  and  that  they  ought  to  be  allowed  and  established,  the 
court  shall  make  a  decree  that  such  facts  are  true,  allowed,  and  established,  and  there- 
upon the  facts  so  allowed  and  established  shall  have  the  same  force  and  effect  as  if  they 
had  been  duly  stated  in  the  petition  or  return  to  whioh  they  relate,  namely :  the  peti- 
tion for  the  probate  of  the  will  or  Authenticated  copy  of  the  will,  grant  of  letters  test- 
amentary or  of  administration,  or  sale  of  real  estate,  or  the  return  of  proceedings  on 
the  sale  of  real  estate,  as  the  case  may  be,  and  had  been  duly  proved  and  established 
u^on  the  hearing  on  such  petition  or  return.  If  any  decree  provided  for  in  this  section 
relate  to  or  may  directly  affect  any  sale  of  real  estate,  an  attested  copy  thereof  shall, 
within  fifteen  days  from  the  making  of  the  same,  be  recorded  in  the  office  of  the  county 
recorder  of  the  county  in  which  the  real  estate  is  situated. 

6006.  Sbo.  18.  After  the  close  of  administration,  any  fact  or  facts  necessary  to  the 
validity  of  any  probate  of  a  will  or  authenticated  copy  of  a  will,  grant  of  letters 
testamentary  or  of  administration,  or  sale  of  real  estate,  ordered  or  confirmed  by  a 
probate  court,  which  were  not  stated,  or  not  sufficiently  stated,  in  the  petition  for 
such  probate,  grant,  or  sale,  or  in  the  return  of  proceedings  on  any  such  sale,  but  which 
existed  at  the  time  of  the  making  of  such  petition  or  return,  and  which  might  and 
should  have  been  stated  therein,  may  be  established  as  follows :  Any  person  interested 
in  sustaining  the  probate  of  any  will  or  authenticated  copy  of  a  will,  any  grant  of 
letters  testamentary  or  of  administration,  or  any  sale  of  real  estate,  ordered  or  confirmed 
by  a  probate  court,  may  present  his  petition  in  writing,  duly  verified,  to  the  probate 
court  of  the  county  in  which  administration  was  had,  in  which  he  shall  particularly 
set  forth  any  fact  or  facts  of  the  character  before  referred  to,  and  pray  that  he  may  be 
allowed  to  establish  the  same.  Upon  the  presentation  of  such  petition,  the  court  shall 
carefully  examine  the  same,  and  if  it  shall  appear  therefrom  that  the  prayer  thereof 
ought  to  be  granted;  shall  appoint  a  time  and  plaoe  for  the  hearing  thereon,  and  shall 
direct  notice  of  the  same  to  be  given  by  the  clerk,  by  causing  notice  to  be  posted  in 
at  least  three  public  places  in  the  county  where  the  court  is  held  at  least  twelve  weeks 
before  the  hearing,  and  to  be  published  in  such  newspaper  as  the  court  shall  designate 
as  most  likely  to  give  notice  to  the  persons  interested,  at  least  once  a  week  for  twelve 
or  more  successive  weeks  before  the  hearing,  which  notice  shall  contain  a  reference  to 
the  petition  and  brief  statement  of  the  facts  which  the  petititioner  prays  he  may  be 
allowed  to  establish.  The  probate  court,  at  the  time  and  place  appointed  for  the  hear- 
ing, or  at  such  other  time  as  the  same  may  be  adjourned  to,  upon  satisfactory  proof 
of  such  posting  and  publication  as  may  have  been  ordered  in  the  matter,  shall  pro- 
ceed to  the  hearing  of  such  petition,  and  shall  hear  and  examine  the  allegations  of  the 
petitioner  and  of  all  persons  interested  in  the  matter  who  may  oppose  the  application, 
and  may  hear  the  testimony  of  the  parties  and  such  other  legal  evidence  as  may  be 
offered  by  any  of  them ;  and  if,  thereupon,it  shall  appear  to  the  court  that  the  facts 
alleged  in  the  petition,  or  any  of  them,  are  true,  and  that  they  ought  to  be  allowed 
and  established,  the  court  shall  make  a  decree  that  such  facts  are  true,  allowed,  and 
established,  and  thereupon  the  facts  so  allowed  and  established  shall,  except  as  against 
purchasers  from  heirs  or  devisees  of  the  deceased  person  to  whom  or  to  whose  estate 
such  facts  relate  for  a  valuable  consideration  before  the  passage  of  this  act,  and  per- 
sons holding  under  such  purchasers,  have  the  same  force  and  effect  as  if  they  had  been 
duly  stated  in  the  proper  petition  or  return,  namely :  the  petition  for  the  probate  of 
the  will  or  authenticated  copy  of  the  will,  grant  of  letters  testamentary  or  of  admin- 
istration, or  sale  of  real  estate,  or  return  of  proceedings  on  the  sale  of  real  estate,  and 
had  been  duly  approved  and  established  upon  the  hearing  of  such  petition  or  return ; 
provided,  that  if  any  such  decree  relate  to  or  may  directly  affect  any  sale  of  real 
estate,  an  attested  copy  thereof  shall,  within  fifteen  days  from  the  making  of  the  same, 
be  reoorded  in  the  office  of  the  county  recorder  of  the  county  in  which  such  real  estate 
is  situated;  and  provided,  farther,  that  no  decree  made  under  the  provisions  of 
this  section  shall  be  pleaded  in  any  action  commenced  before  the  passage  of  this 
act 

6007.  Sbo.  19.  The  two  sections  next  preceding  are  intended  to  provide  for  con- 
firming and  rendering  valid  the  probate  of  wills,  the  probate  of  authenticated  copies 
of  wills,  grants  of  letters  testamentary,  grants  of  letters  of  administration,  and  Bales 
of  real  estate  ordered  or  confirmed  by  a  probate' court,  in  cases  whore  the  facts  necee- 

850 


PUBLIC    ADMINISTRATOR.  6008-6015 

sary  to  the  validity  thereof  actually  existed  at  the  time  of  any  such  probate,  grant,  or 
gale ;  but  no  such  probate,  grant,  or  sale  shall  be  in  any  respect  invalidated  by  any 
action  or  decree  had  or  made  nnder  or  by  virtue  of  either  of  Baid  sections.  And  no 
sale  of  real  estate  shall  be  confirmed  and  rendered  valid  by  virtue  of  any  proceeding 
had  for  that  purpose  nnder  either  of  said  sections,  unless  the  court  shall  be  satisfied 
that  such  sale  was  made  fairly  and  in  good  faith. 

6008.  Sbo.  20.  Upon  or  before  the  hearing  on  any  petition  provided  for  in  sections  Court  may 
seventeen  and  eighteen  of  this  act,  if  it  shall  appear  that  there  are  minors  or  persons  for^jMwi!0™^ 
residing  out  of  the  county  who  are  interested  in  the  matter  of  the  petition,  the  court 

may  appoint  an  attorney  to  represent  them  on  such  hearing,  and  shall,  if  requested  by 
such  attorney,  continue  the  hearing  for  such  reasonable  time  as  may  be  required  for 
an  examination  of  the  petition  and  the  matters  connected  therewith. 

6009.  Seo.  21.  The  compensation  of  the  clerk  shall  be  as  follows:  For  all  services  clerk's foea. 
in  any  case  arising  under  section  seventeen  of  this  act,  six  dollars,  to  be  paid  out  of 

the  estate  or  by  the  petitioner,  as  the  court  shall  direct. 

For  all  services  in  any  case  arising  under  section  eighteen  of  this  act,  ten  dollars,  to 
be  paid  by  the  petitioner. 

Other  proper  and  necessary  costs  and  expenses  in  cases  arising  under  said  sections, 
and  not  contested,  shall,  if  accruing,  before  the  close  of  administration,  be  paid  out 
of  the  estate  or  by  the  petitioner,  as  the  court  shall  direct ;  but  if  accruing  thereafter, 
shall  be  paid  by  the  petitioner. 

In  contested  cases  arising  under  said  sections,  such  proper  and  necessary  costs  and 
expenses  shall  be  paid  by  such  party  and  in  such  manner  as  the  probate  court,  or  the 
supreme  conrt  on  appeal,  shall  in  its  discretion  direct,  and  execution  therefor  may 
issue  ont  of  the  probate  court. 

6010.  Seo.  22.  An  appeal  may  be  taken  to  the  supreme  court  from  any  decree  of  a  Appeaia. 
probate  court,  made  by  virtue  of  sections  seventeen  and  eighteen  of  this  act,  arid  from 

any  order  for  the  payment  of  costs  and  expenses,  provided  for  in  the  last  section,  as 
in  other  cases  arising  in  the  probate  court  in  which  such  appeals  may  be  taken. 

6011.  Seo.  23.  Whenever  all  the  heirs  of  a  deceased  person  are  of  full  age,  the  pro-  When  heiwaro 
bate  court  having  jurisdiction  of  the  estate  of  such  deceased  person  shall  have  author-     °  ftge" 
ity,  on  the  written  petition  or  consent  of  all  the  heirs,  to  order  a  sale  of  the  whole  or 

any  part  of  the  real  estate  belonging  to  such  deceased  person ;  and  in  such  case  the 
petition  for  such  sale  need  only  set  forth  the  fact  of  such  consent  [of]  the  majority  of 
such  petitioners,  and  describe  the  premises  to  be  sold  with  reasonable  certainty. 

9 

An  Act  to  give  to  the  proceedings  of  courts  of  probate  the  same  effect  as  courts  of  general 
jurisdiction,  approved  March  27,  1858,  95. 
See  Courts,  ante,  1229. 


$ufcltc  &lrmimstratot\ 

6012.  [Chapter  XIV  of  an  act  to  regulate  the  settlement  of  the  estates  of  deceased  persons, 
passed  April  22, 1850,  3*77,  provided  for  public  administrators.  That  act  was  repealed  by  the 
following  act.] 

An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons. 

Passed  May  1, 1851, 448. 

[This  act,  excepting  the  chapter  following,  is  given,  ante,  6699,  under  the  head  of  Probate 
Act.  For  the  sake  of  convenience,  the  portion  referring  more  especially  to  public  administra- 
tors is  transferred  to  this  head.] 

CHAPTER  XIV. 

PUBLIC  ADMINISTRATORS. 

6013.  Seo.  308.  For  any  wilful  misdemeanor  in  office,  the  public  administrator  may  7  0al.2i5.« 

be  indicted  and  fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  removed  aisdSSauo/u 
from  office.  office. 

6014.  Seo.  304.  Whenever  any  stranger  or  person  without  known  heirs  shall  die  Duty  of  persona 
intestate  in  house  or  premises  of  any  other  person,  it  shall  be  the  duty  of  such  person,  in^^nger1** 
or  any  one  knowing  thereof,  to  give  immediate  notice  to  the  public  administrator ;  alui11  dle* 

and  in  default  thereof  he  shall  be  liable  to  any  damage  that  maybe  sustained  thereby, 
to  be  recovered  by  the  public  administrator,  or  any  party  interested.  ** 

6016.  Sec.  805.  He  shall  make  a  perfect  inventory  of  all  such  estate  taken  into  his  Inrairtory. 
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possession,  and  administer  an  account  for  the  same  as  near  as  circumstances  will  per- 
mit, according  to  the  law  prescribing  the  duties  of  administration,  subject  to  the  con- 
trol and  direction  of  the  probate  court. 

6016.  Seo.  306.  If  at  any  time  letters  testamentary  or  of  administration  be  regu- 
larly granted  on  such  estate  to  any  other  person,  he  shall,  under  the  order  of  the 
probate  court,  account  for,  pay  and  deliver  to  the  executor  or  administrator  thus 
appointed  all  the  money,  property,  papers,  and  estate  of  every  kind  in  his  possession. 

6017.  Sso.  307.  It  shall  be  the  duty  of  ail  civil  officers  to  inform  the  public  admin- 
istrator of  all  property  and  estate  known  to  them,  which  is  liable  to  injury  or  waste, 
and  which  by  law  ought  to  be  in  the  possession  of  the  public  administrator. 

6018.  Seo.  308.  The  public  administrator  shall  institute  all  manner  of  suits  and 
prosecutions  that  may  be  necessary  to  recover  the  property,  debts,  papers,  or  other 
estate  of  the  person  deceased. 

6019.  Seo.  309.  If  the  public  administrator  shall  complain  to  the  probate  judge  on 
oath,  that  any  person  has  concealed,  embezzled,  or  disposed  of,  or  has  in  his  possession 
any  money,  goods,  property,  or  effects  to  the  possession  of  which  said  administrator 
is  entitled  in  his  official  capacity,  the  judge  may  cite  such  person  to  appear  before 
the  probate  court,  and  may  examine  him  on  oath  touching  the  matter  of  such  com- 
plaint. 

6020.  Seo.  310.  If  the  person  so  cited  refuse  to  appear  and  to  submit  to  such  an 
examination,  or  to  answer  to  such  interrogatories  as  may  be  put  to  him  touching  the 
matter  of  such  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit  him 
to  the  county  jail,  there  to  remain  in  close  custody  until  he  shall  submit  to  the  order 
of  the  court ;  and  all  such  interrogations  and  answers  shall  be  in  writing,  and  shall  be 
signed  by  the  party  examined,  and  filed  in  the  probate  court. 

6021.  Seo.  311.  The  probate  court  may,  at  any  time,  order  the  public  administrator 
to  account  for  and  deliver  ail  the  money  and  property  of  any  estate  in  his  hands  to  the 
heirs  or  to  the  executors  or  administrators  regularly  appointed. 

6022.  Seo.  312.  The  public  administrator  shall  render>a  yearly  account  to  the 
county  auditor  of : 

First.  A  list  of  the  estates  which  have  come  under  his  charge,  the  condition  in 
which  they  are  at  the  time  of  reporting,  the  disposition  which  has  been  made  of  any 
during  the  year. 

Second.  The  sums  of  money  which  have  come  into  his  hands,  in  each  estate,  and 
what  disposition  has  been  made  of  them,  and  the  amount  of  his  fees;  which  said 
amount  shall  be  published  in  at  least  two  journals  of  the  State,  one  of  which  shall  be 
in  his  own  county,  if  there  is  one  published. 

6023.  Seo.  318.  The  act  entitled  "An  Aot  to  regulate  the  settlement  of  the  estates 
of  deceased  persons,"  passed  April  twenty-second,  eighteen  hundred  and  fifty,  is 
hereby  repealed,  but  the  validity  of  any  proceedings  heretofore  had  or  commenced 
shall  not  be  affected  hereby. 

[Seo.  314,  (')  added  by  act  approved  April  23, 1855,133,  was  repealed  by  act  approved  May  20, 
1861,  628.] 

An  Act  concerning  the  office  of  public  administrator,  and  making  it  elective.^) 

Passed  April  15, 1851,  306,  duplicated  414. 

6024.  Section  1.  There  shall  be  elected  at  the  general  election  in  and  for  each  of 
the  counties  of  this  State,  by  the  electors  thereof,  a  public  administrator,  who  shall 
continue  in  office  for  the  term  of  two  years,  and  until  his  successor  is  elected  and 
qualified.     [Amendment^  passed  April  4,  1854,  26. 

6025.  Seo.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  a  bond, 
With  sureties,  to  be  approved  by  the  probate  judge,  in  a  sum  not  less  than  thirty  thou- 
sand dollars,  and  which  may  at  any  time  be  increased  in  the  discretion  of  the  probate 
judge,  conditioned  for  the  faithful  performance  of  all  the  duties  enjoined  upon  him  by 
law,  and,  particularly,  that  he,  will  account  for  and  pay  over  all  moneys  and  property 
that  may  come  into  his  hands,  as  such  public  administrator ;  provided,  that  the  pro- 
bate judge  may,  in  his  discretion,  for  good  reasons  shown,  fix  the  amount  of  the  bond 
to  be  given  by  the  public  administrator,  at  any  sum  not  less  than  fifteen  thousand  dol- 
lars ;  and,  provided,  further,  that  the  amount  of  the  bond  to  be  given  by  the  public 
administrator  of  the  County  of  Marin  shall  be  determined  by  the  board  of  supervisors 
of  said  county.  (c)     [Amendment,  approved  May  17,  1661,  481. 

(«)  Repealed  section :  %  (*)  ThiB  act  was  repealed  for  Tuolumne  and  Santa  Barbara 

Sec.  814.    All  other  lpsues  of  fact  Joined  in  the  probate    Counties  by  act  of  April  18, 1S69,  &J6,  given  in  the  leu  further 

along 

18k(  &9S,  and  again  by  act 


former  act 
repealed. 


Election. 
11  CaL  180. 


Proviso- 
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court,  phall  be  disposed  of  in  the  same  manner  as  is  provided  in    along. 

section  20  of  this  act,  for  issues  Joined  on  application  for  pro-       {')  This  section  was  amended  previously  by  act  of  May  T, 


bate  of  wills. 
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6626.  Seo.  3.  He  shall  be  authorized  and  required  to  perform  such  duties  as  are  Powers  and 
prescribed  by  law,  and  shall  not  be  required  to  obtain  letters  of  administration  there-  u  C8a 
for,  but  may  proceed  to  the  performance  of  the  same  by  virtue  of  his  office,  and  shall 
receive  such  compensation  as  may  be  prescribed  by  law ;  provided,  that  the  provisions 
of  this  act  shall  not  apply  to  the  City  and  County  of  San  Francisco  and  the  City  and 
County  of  Sacramento,  but  in  said  City  and  County  of  San  Francisco  and  the  said 
City  and  County  of  Sacramento,  the  public  administrator  shall  give  bonds,  to  be 
approved  by  the  probate  court,  in  the  sum  of  not  less  than  thirty  thousand  dollars, 
and  shall  procure  letters  of  administration  on  each  estate,  by  petition  as  in  other 
cases.     [Amendment,  approved  March  20,  1860,  105. 

6027.  Sko.  4.  No  public  administrator  now  in  office,  or  hereafter  elected  under  Not  to  be 
this  act,  shall  be  interested,  directly  or  indirectly,  in  expenditures  of  any  kind  made  lnteres 
on  account  of  any  estates  of  deceased  persons ;  nor  shall  he  be  associated  in  business 

or  otherwise  with  any  person  who  shall  be  so  interested,  and  he  shall  annex  to  his 
report  every  six  months,  as  required  by  this  act,  an  affidavit  taken  before  a  county  or 
district  judge  to  that  effect.  I 

6028.  Seo.  5.  The  public  administrator  shall  once  in  every  six  months,  make  to  Returns  of  pubbc 
the  probate  judge,  under  oath,  a  return  of  all  estates  of  deceased  persons,  which  have        n  B  n 
come  into  his  hands,  the  value  of  the  same,  the  expenses,  if  any,  paid  thereon,  and  the 

balance,  if  any,  remaining  in  his  hands ;  said  return  to  be  published  six  times  in  some 
newspaper  in  the  county,  or  if  there  be  no  newspaper  published  in  the  county,  then  it 
shall  be  posted,  legibly  written,  or  printed,  in  the  office  of  the  county  clerk  of  the 
county;  and  he  shall  after  a  final  settlement  of  the  affairs  of  any  estate,  if  there  be  no 
heir  or  heirs,  or  other  claimant  thereof,  pay  over  to  the  county  treasurer,  to  be  by  him 
paid  into  the  State  treasury  all  moneys  and  effects  in  his  hands,  belonging  to  said 
estate ;  and  in  the  event  of  all  or  any  such  moneys  and  effects  having  escheated  to  the 
State,  the  same  shall  be  disposed  of  as  other  escheated  estates.  [Amendment,  approved 
May  7,  1855,  298. 

6029.  Seo.  6.  It  shall  be  the  duty  of  the  present  publio  administrators,  each  to  Duty  on  retiring 
account  for,  pay  over  and  deliver  to  his  successor, within  twenty  days  after  he  shall     m  °  ce- 
have  qualified,  all  moneys,  papers,  and  other  property  belonging  to  the  estates  of 

deceased  persons,  which  may  have  come  into  his  possession  as  such  administrator,  or 
be  held  by  him  by  virtue  of  his  office.  Said  report  shall  be  made  under  oath,  and 
shall  contain  a  full  and  accurate  statement  of  all  the  estates  which  have  been  adminis- 
tered by  him ;  showing  what  moneys  or  effects  have  been  received  in  each  case,  and 
from  what  sources ;  the  sums  expended,  and  for  what  purposes. 

6030.  Sec.  7.  If  any  person  now  holding  the  office  of  public  administrator  shall  fail  Penalty  for 

to  comply  with  the  requirements  of  this  act,  he  shall  be  liable  on  his  official  bond  to  neg  wt  °  * ut* 
any  person  injured  thereby ;  and  may  be  indicted  as  for  misdemeanor,  and  punished 
by  fine  not  to  exceed  the  sum  of  five  thousand  dollars,  or  imprisonment  not  to  exceed 
two  years,  or  by  both  such  fine  and  imprisonment. 

6031.  Seo.  8.  The  first  election  under  this  act  shall  be  held  in  all  the  counties  of  Election,  n-hea 
this  State  at  the  general  election  for  State  officers — except  in  the  County  of  San  Fran-  to       e 
cisco,  where  the  said  election  shall  be  held  on  the  fourth  Monday  of  April. 

[Seo.  9  was  repealed  by  act  of  April  4,  1854,  28.(*)J 

Seo.  10.  All  provisions  of  law  conflicting  with  this  act  are  hereby  repealed.  Inconsistent  pro- 

visions  repealed. 

An  Act  requiring  county  treasurers  and  publio  administrators  to  settle  their  accounts,  ap- 
proved May  18,  1853,  210. 
See  Treasurers  of  County,  post,  7204. 

An  Act  concerning  public  administrators.  • 

Approved  April  11, 1859,  210. 

6032.  Section  1.  Whenever  it  shall  appear,  from  the  returns  made  in  pursuance  of  Paying  over  an* 
the  foregoing  sections,  that  any  money  remains  in  the  hands  of  the  public  adminis-  daimed  BurPlu* 
trators,  (after  a  final  settlement  of  the  estate),  that  is  unclaimed  by  legal  heirs  or  other 
claimants,  and  which,  in  pursuance  to  law,  should  be  paid  over  to  the  county  treas- 
urer, then  it  shall  be  the  duty  of  the  probate  judge  to  order  the  same  to  be  paid  over 

to  the  county  treasurer,  and,  on  failure  of  the  public  administrator  to  comply  with  the 
said  order  -within  ten  days  after  the  same  is  made,  then  it  is  hereby  made  the  duty  of 
the  district  attorney  for  the  county  to  immediately  institute  the  requisite  legal  pro- 
ceedings against  the  said  public  administrator,  for  the  procuring  of  a  judgment  against 

(")  The  repealed  section  provided  for  an  appointment  by  the  district  Judge  in  ease  of  a  vacancy  in  the  offioe 
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An  Act  for  the  relief  of  purchasers  of  real  estate  at  sales  made  by  public  administrators. 

Approved  February  7,  I860, 16. 

6033.  Section  1.  When  real  estate  has  been  sold  by  a  public  administrator,  acting 
as  such  in  charge  of  an  estate,  without  first  having  obtained  letters  of  administration, 
and  when  such  sale  has  been  made  under  an  order  of  the  probate  court,  and  approved 
by  the  probate  judge  or  court,  and  a  deed  for  the  property  has  been  executed  to  the 
purchaser  or  purchasers,  such  deed  so  made  by  such  public  administrator,  is  hereby 
confirmed  and  ratified,  and  made  as  valid  and  binding,  and  shall  have  the  same  force 
and  effect  as  evidence,  as  if  said  officer  had  procured  his  letters  of  administration  in 
accordance  with  law,  prior  to  the  making  of  such  sale;  and  such  deed  so  made, 
acknowledged  according  to  law,  and  duly  recorded,  shall  impart  notice  of  its  contents, 
from  and  after  the  passage  of  this  act. 

An  Act  to  amend  an  act  entitled  "An  Act  to  regulate  the  settlement  of  the  estates  of 
deceased  persons,"  passed  May  1,  1851. 

Approved  April  80, 1860, 807. 
[Section  1  contains  the  amendment  to  Sec.  118  of  the  act  of  May  1,  1851,  therein  inserted.] 

Payment  of  fees      6034.   Seo.  2.  Where  estates  have  been  ordered  into  the  hands  of  the  public  admin- 
administrators,    istrator  the  fees  of  all  officers  shall  be  charged  to  said  estate,  and  the  administrator 

shall  pay  the  same  to  said  officers  as  soon  as  sufficient  money  comes  into  his  hands  to 

pay  the  expenses  of  the  administration. 
6036.    Seo.  8.   The  public  administrator  shall  be  authorized  to  administer  all 

necessary  oaths  in  the  discharge  of  his  duties  as  such  in  the  same  manner  and  with 

like  effect,  as  notaries  public,  and  shall  be  entitled  to  receive  the  same  fees  therefor. 

An  Act  concerning  the  office  of  public  administrator  for  the  County  of  San  Francisco,  and 
making  it  elective. 

Pawed  March  8, 1851, 818. 

6036.  Section  1.  There  shall  be  elected  in  and  for  the  county  of  San  Francisco  a 
public  administrator,  who  shall  continue  in  office  until  his  successor  is  qualified. 

6037.  8eo.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  take  the  cus- 
tomary oath,  and  execute  a  bond  to  the  State  of  California,  with  sureties,  to  the 
approval  of  the  probate  judge,  in  the  sum  of  fifty  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  all  the  duties  enjoined  upon  him  by  law,  and  particularly  that  he 
will  account  for  and  pay  over  all  moneys  and  property  that  may  come  to  his  hand  as 
such  administrator.  The  amount  of  the  bond  may  at  any  time  be  increased,  in  the 
discretion  of  the  probate  judge,  and  shall  not  be  void  upon  the  first  recovery. 

6038.  Seo.  8.  He  shall  perform  the  same  duties,  and  receive  the  same  compensa- 
tion, as  other  administrators,  or  such  as  may  be  prescribed  by  law. 

6039.  Seo.  4.  It  shall  be  the  duty  of  the  present  publio  administrator  for  said 
county  to  account  for  and  pay  over  and  deliver  to  his  successor,  within  ten  days  after 
he  shall  have  qualified,  all  money,  papers,  and  other  property  belonging  to  the  estates 
of  deceased  persons  which  may  have  come  into  his  possession  as  said  administrator,  or 
be  held  by  him  by  virtue  of  his  office. 

6040.  Seo.  5.  His  report  shall  be  made  under  oath,  and  shall  contain  a  full  and 
accurate  statement  of  all  the  estates  which  have  been  administered  by  him ;  showing 
what  moneys  or  effects  have  been  received  in  each  case,  and  from  what  sources ;  the 
sums  expanded,  and  for  what  purposes. 

'  6041.  Seo.  6.  If  he  shall  fail  to  comply  with  the  requirements  of  this  act,  he  "shall 
be  liable,  on  his  own  official  bond,  to  any  party  injured  thereby,  and  may  be  indicted 
and  punished  as  for  a  misdemeanor. 

6042.  Sso.  7.  The  first  election  under  this  act  shall  be  held  on  the  fourth  Monday  of 
April,  one  thousand  eight  hundred  and  fifty-one,  and  annually  thereafter,  at  the 
general  election  for  city  officers. 

6043.  An  Act  concerning  the  official  bonds  of  public  administrator  and  coroner  in  the  County 
of  Yolo. 

Approved  February  2ft,  1868, 38. 

[This  act  requires  the  public  administrator  to  execute  a  bond  with  sureties,  to  be  approved 
by  the  county  judge,  in  the  sum  of  $5,000.] 
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An  Act  concerning  coroners  in  the  Counties  of  San  Luis  Obispo  and  Santa  Barbara.  I 

Approved  April  14, 1808, 156. 

6044.  Section  1.  The  coroners  in  and  for  the  Counties  of  San  Lais  Obispo  and  Coroners  to  be 
Santa  Barbara  shall,  in  case  of  a  vacancy  in  the  office  of  the  public  administrator  in  JJ^JJjJ  adm,n" 
said  counties,  be  ex  officio  administrators,  and  perform  all  the  duties  and  be  subject  to 

all  the  liabilities  of  public  administrators. 

6045.  Seo.  2.  The  probate  court  may,  at  any  time,  require  the  coroner,  when  acting  Additional  bond, 
in  the  capacity  of  public  administrator,  to  file  such  additional  bond  as  the  probate 

court  may  deem  proper. 

An  Act  to  abolish  the  office  of  public  administrator  in  and  for  the  Counties  of  Tuolumne  and 

Santa  Barbara.  * 

Approved  April  18, 1859,  880. 

6046.  Section  1.  An  act  concerning  the  office  of  public  administrator,  and  making  Act  repealed, 
it  elective,  passed  April  fifteenth,  one  thousand  eight  hundred  and  fifty-one,  and  the 

several  acts  amendatory  and  supplementary  thereto,  so  far  as  the  same  relate  to  the 
Counties  of  Tuolumne  and  Santa  Barbara,  are  hereby  repealed. 

6047.  Seo.  2.  Whenever  any  resident  of  the  Counties  of  Tuolumne,  or  Santa  Bar-  District  attorney 
bara,  dies  possessed  of  any  property,  and  no  person  applies  to  the  probate  court  for  to  pet  Uolu 
letters  of  administration,  entitled  thereto  by  law,  it  shall  be  the  duty  of  the  district 

attorney  to  petition  the  probate  court  for  letters  of  administration,  to  any  legally  quali- 
fied person,  in  the  discretion  of  the  court,  which  person  shall  give  such  bonds  for  the 
faithful  performance  of  his  duties,  as  is  required  by  law* 

6048.  Seo.  3.  The  district  attorney  shall  receive  such  compensation  for  the  perform-  Compensation, 
anoe  of  duties  prescribed  in  this  act,  as  the  probate  court  may  deem  just. 

Seo.  4.  This  act  shall  take  effect,  on  and  after  the  first  day  of  October,  a.  d.  one  Take  effect 
thousand  eight  hundred  and  fifty-nine. 

6049.  An  Act  to  legalize  the  acts  of  the  public  administrator  of  the  County  of  Yolo.   . 

Approved,  April  18, 1860, 207.  * 

[This  act  provides  that  the  public  administrator  shall  hold  his  office  for  two  years  from  the 
date  of  his  election  and  until  his  successor  is  elected  and  qualified ;  and  that  all  acts  performed 
by  him  since  his  election  shall  be  valid  and  binding  in  law,  provided  they  have  been  or  may 
be  approved  by  the  probate  court.] 

An  Act  to  provide  for  public  administrator  in  certain  oounties. 

Approved  March  18, 1802, 48. 

6050.  Section  1.  In  the  Counties  of  Del  Norte,  Colusa,  Sutter,  Mendocino,  Tehama,  coroner  to  act  as 
Klamath,  Shasta,  and  Trinity,  the  coroner  shall  be  ex  officio  public  administrator.    He  gjgjj admlnto- 
shall  give  such  bonds  as  the  probate  court  shall  from  time  to  time  order,  for  the  faith- 
ful performance  of  the  duties  of  public  administrator. (•)    [Amendment,  approved  Feb- 
ruary 21,  1863,  23. 

Sec.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are  Repealing 
hereby  repealed.  '    cUuM' 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage ;  provided,  Proviso, 
that  as  to  the  Counties  of  Tehama,  Shasta,  and  Trinity,  it  shall  not  take  effect  until  the 
expiration  of  the  respective  terms  of  the  present  incumbents.  (•)   [Amendment,  approved 
February  21, 1863,  23. 

An  Act  to  provide  for  public  administrator  in  Tulare  County. 

Approved  April  22, 1868, 402. 

6051.  Section  1.  In  the  County  of  Tulare  the  coroner  shall  be  ex  officio  public  Coroner  to  be 
administrator,  and  for  the  faithful  performance  of  the  duties  of  public  administrator  he  JdmSSteitorl1* 
shall  give  such  bond  as  the  probate  court  shall  from  time  to  time  order. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

6062.  An  Act  concerning  the  official  bond  of  public  administrator  in  the  County  of  San 
Bernardino. 

Approved  Apdl  26, 1868, 571. 

[This  act  requires  the  amount  of  the  official  bond  of  the  public  administrator  to  be  fixed  by 
the  probate  judge  or  court,  and  provides  that  additional  bonds  may  be  required  from  time  to 
time.] 

6063.  An  Act  to  fix  the  amount  of  the  official  bond  of  the  public  administrator  of  the  County 
of  El  Dorado. 

Approved  January  80, 1864;  1868-4, 86. 

[This  act  requires  a  bond,  with  sureties  to  be  approved  by  the  probate  judge,  in  a  sum  not 

(*)  The  original  sections  did  not  mention  toe  Oonntiet  of  Shasta  and  Trinity. 
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less  than  $10,000,  and  which  at  any  time  may  be  increased  in  tbe  discretion  of  the  probate 
judge.] 

[Special  provisions  in  regard  to  the  amount  of  bonds  of  public  administrators  in  several 
other  counties  besides  those  given  above,  will  be  found  in  special  acts  concerning  officers  in 
general,  referred  to  under  the  heads  of  the  oounties.] 


Public  adminis- 
trator. 


Public  adminis- 
trator. 


FEES  OF  PUBLIC   ADMINISTRATOR. 

An  Act  concerning  the  fees  of  public  administrator. 

Passed  April  28, 1851,  525. 

6064.  Section  1.  The  fees  of  public  administrator  shall  be  four  per  cent,  upon  the 
amount  of  the  estates  administered  by  them,  which  per  centage  shall  be  the  only  com- 
pensation allowed  for  their  services. 

An  Act  concerning  the  office  of  public  administrator  in  the  Counties  of  Nevada,  Sacramento, 
Monterey,  and  Amador. 

Approved  April  5, 1856,  80. 

6066.  Section  1.  The  public  administrator  of  the  Counties  of  Nevada,  Sacramento, 
Monterey,  Amador,  Yolo,  and  Placer,  shall  hereafter  be  entitled  to  receive  for  his  serv- 
ices the  same  fees  as  are  allowed  executors  and  administrators  by  an  act  entitled  an 
act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  May  first, 
eighteen  hundred  and  fifty-one.  (•)    [Amendment,  approved  April  13,  1859,  284. 

An  Act  concerning  the  office  of  public  administrator  in  the  Counties  of  Shasta  and  Trinity. 

Approved  April  4, 1864;  1868-4, 480. 

6056.  Section  1.  The  public  administrator  in  the  Counties  of  Shasta  and  Trinity 
shall  hereafter  be  entitled  to  receive  for  his  services  the  same  fees  as  are  allowed 
executors  and  administrators  by  an  act  entitled  an  act  to  regulate  the  settlement  of 
the  estates  of  deceased  persons,  passed  May  first,  one  thousand  eight  hundred  and 
fifty  rone. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 
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SAn  Act  establishing  recorders1  offices,  and  defining  the  duties  of  the  recorder  and  oonnty 
itor,  passed  April  4,  I860,  151,  was  repealed  by  act  of  March  26,  1851,  199.] 

An  Act  concerning  the  transfer  of  certain  records,  conveyances,  and  papers. 

Passed  April  18,  I860, 218. 

6067.  Section  1.  All  such  books  of  record  of  deeds,  mortgages,  powers  of  attorney, 
and  other  instruments  properly  belonging  in  the  office  of  the  recorder,  as  are  required 
to  be  transferred  to  each  county  clerk  by  the  thirty-ninth  section  of  an  act,  approved 
February  28,  1860,  entitled  "An  Aot  to  supersede  certain  courts,  and  to  regulate 
appeals  therefrom  to  the  supreme  court,"  shall  be  transferred  by  such  county  clerk  to 
the  recorder  of  his  county,  within  ten  days  after  the  same  shall  have  come  into  his 
possession. 

6068.  Sec.  2.  Each  county  recorder  shall  keep  and  preserve  as  part  of  his  records, 
the  records,  mortgages,  powers  of  attorney,  and  instruments  so  transferred. 

An  Act  concerning  county  recorders. 

Passed  March  36, 1851, 198. 

6069.  Section  1.  There  shall  be  an  office  of  recorder,  in  each  county  of  the  State, 
to  be  styled  the  recorder's  office. 

6060.  Sec.  2.  The  office  of  the  recorder,  in  the  Counties  of  San  Francisco,  Sacra- 
mento, Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall  be  at  the  county-seats  of  those 
counties  respectively.  In  the  other  counties  of  this  State,  the  county  clerk  shall  be  the 
recorder,  and  his  office  the  recorder's  office. (*) 


(*)  The  original  act  had  the  same  provisions  as  those  la  the 
text  for  the  counties  named  in  the  title. 

It  was  amended,  by  act  approved  April  6, 1858, 114,  by  adding 
£1  Dorado  and  Tuolumne. 

It  was  again  amended,  by  act  approved  April  26. 1858.  897,  by 
leaving  out  £1  Dorado  and  Tuolumne  and  adding  Humboldt  and 
Tehama. 

It  was  next  amended,  February  13,  1850,  24.  by  dropping 
Humboldt  and  Tehama  and  adding  Sierra. 


It  was  again  amended,  March  9, 1859, 96,  by  leaving  out  Sierra 
and  adding  Yolo. 

(»)  This  section  has  been  altered,  changed,  repealed,  or  super- 
seded as  to  many  of  the  counties  of  the  Bute  by  special  and 
local  acts.  Where  snch  acts  exist,  they  will  be  found  referred  to 
under  the  heads  of  the  counties. 

It  was  expressly  repealed,  In  so  far  as  uniting  the  office  of 
recorder  with  that  of  clerk  as  to  Tuolumne  and  Butte  Oounties 
by  aot  of  April  95, 1851, 184 \  amended,  so  as  not  to  mention 
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6061.  [Sec.  3.  which  related  to  the  election  in  the  year  1852,  of  recorders  in  the  counties 
mentioned  in  the  preceding  flection,  was  repealed  by  act  of  May  3,  1852,  165,  which  provided 
that  the  election  and  terin  of  office  of  recorders  in  tho*e  counties  should  be  governed  by  Sec. 
14  of  an  act  concerning  offices,  approved  April  28  1851.  The  revenue  act  of  May  17,  1861, 
419,  post,  6198  and  6260,  also  made  provision  for  the  election  and  terms  of  recorders.  The  gen- 
eral statutory  provisions  now  governing  the  subject  seem  to  be  Sec.  11  of  the  act  concerning 
offices  of  April  22,  1863,  386,  ante,  4729,  and  the  act  of  April  4,  1864;  1863-4,  395,  ante,  4763.] 

6062.  Sec.  4.  It  shall  be  the  duty  of  the  recorder  of  each  county  to  keep  his  office  Office  honr*. 
open,  for  the  transaction  of  business,  every  day  in  the  year,  except  Sunday,  New  Year's 

Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving  Day,  and  the  day  on  which  the 
general  election  and  the  special  judicial  election  are  held,  from  and  including  the  hour 
of  nine  o'clock  in  the  forenoon,  to  the  hour  of  five  o'clock  in  the  afternoon.(-)  [Amend- 
ment, approved -March  16,  1868,  68. 

6063.  Seo.  5.  The  recorder  shall  keep  suitable  and  well  bound  books,  wherein  shall  To  keep  suitable 
be  recorded,  in  a  fair,  large,  and  legible  hand,  all  instruments  of  writing,  authorized   °°  *" 

and  required  to  be  recorded. 

6064.  Sec.  6.  Before  entering  upon  the  duties  of  their  offices,  the  recorders  of  the  To  take  oath  of 
Counties  of  San  Francisco,  Sacramento,  Santa  Clara,  El  Dorado,  and  San  Joaquin,  and  bond.*11 

the  county  clerks,  as  recorders  of  the  other  counties,  shall  take  the  constitutional  oath 
of  office,  and  shall  enter  into  bonds  in  the  penal  sum  of  not  less  than  five,  nor  more 
than  fifty  thousand  dollars,  at  the  discretion  of  the  county  judge,  of  their  respective 
counties,  with  two  or  more  sufficient  sureties,  to  be  approved  by  said  judge,  con- 
ditioned for  the  faithful  performance  of  their  duties  as  recorders.  The  bonds  of  the  ( 
county  clerks  as  recorders,  shall  be  in  addition  to,  and  distinct  from,  their  bonds  as 
such  clerks. 

6065.  Seo.  7.  The  bonds  of  the  recorders  of  the  Counties  of  San  Francisco,  Sacra-  Disposition  of 
mento,  Santa  Clara,  El  Dorado,  and  San  Joaquin,  shall  be  filed  with  the  clerks  of  those  bondJ1, 
counties  respectively.    The  bonds  of  the  county  clerks,  as  recorders  of  the  other 
counties,  shall  be  deposited  with  the  county  treasurer  of  their  counties  respectively. 

6066.  Seo.  8.  The  recorder  of  each  county  may  appoint  a  deputy,  who  shall  hold  Recorders  mar 
his  office  during  the  pleasure  of  the  recorder.    Such  appointment  shall  be  in  writing,  appo      epu  °* 
filed  and  recorded  in  the  office  of  the  recorder ;  and  the  recorder  so  appointing  him, 

and  his  sureties,  shall  be  responsible  for  the  faithful  performance  of  his  duties,  by  such 
deputy. 

6067.  Seo.  9.  In  case  of  a  vacancy  in  the  office  of  recorder,  or  his  absence,  or  ina-  Office  of  recorder 
bility  to  perform  the  duties  of  his^ office,  the  deputy  shall  perform  the  duties  of  recopder  vacant 
during  the  continuance  of  such  vacancy,  absence,  or  inability. 

6068.  Seo.  10.  It  shall  be  the  duty  of  the  courts  of  sessions  to  audit  and  settle  the  sessions  to  audit 
accounts  of  the  recorders  of  their  respective  counties,  for  books  and  safes  purchased  for  J^n^JJ* 

the  use  of  their  offices,  and  in  the  Counties  of  San  Francisco,  Sacramento,  Santa  Clara, 
El  Dorado,  and  San  Joaquin  to  allow  such  sums  as  may  be  just,  as  rent  for  their  offices ; 
provided,  suitable  rooms  for  them  be  not  provided  by  those  counties  respectively.        Proviso. 

6069.  Seo.  11.  The  recorders  shall  have  the  custody  of,  and  shall  safely  keep,  and  To  preserve 
preserve,  all  the  books,  records,  maps,  and  papers,  deposited  in  their  offices.  records,  etc. 

6070.  Seo.  12.  It  shall  be  the  duty  of  the  recorders,  upon  the  payment  of  their  fees  What  to  be 
for  the  same,  to  record,  or  cause  to  be  recorded  correctly,  in  large  and  strong  bound  recorded' 
books,  and  in  a  fair  large  and  legible  hand : 

First.  All  deeds,  mortgages  of  real  estate,  releases  of  mortgages,  powers  of  attorney 
to  convey  real  estate,  and  leases  for  a  longer  period  than  one  year ;  which  shall  have 
been  proved  or  acknowledged  according  to  law. 

Second.  All  certificates  of  marriage,  and  marriage  contracts. 

Third.  All  wills  admitted  to  probate. 

Fourth.  All  official  bonds  required  by  law  to  be  recorded  in  their  offices. 

Fifth.  All  notices  of  mechanics1  liens. 

Sixth.  All  transcripts  of  judgments,  which  by  law  are  made  liens  upon  real  estate. 

Seventh.  All  notices  of  attachment  upon  real  estate. 

Eighth.  All  notices  of  the  pendency  of  an  action  affecting  real  estate. 

Ninth.  All  instruments  describing  or  relating  to  the  separate  property  of  married 
women. 

Tenth.  All  notices  of  pre-emption  claims. 

Butte,  by  act  of  February  10, 1858, 185 ;  so  also  as  to  Mariposa  reference  mast  be  made  to  the  lists  of  special  and  local  acts 

County  by  act  of  March  14. 1S55, 44 ;  bo  also  as  to  Sonoma  County  under  the  heads  of  the  counties. 

by  act  of  February  18. 1857.  80.  (*)  This  amendment  supersede*  a  special  act  of  January  86, 

But  as  a  more  usual  practice  the  section,  when  affected,  has  1856,  18,  relating  to  the  office  hours  of  the  recorder  in  Ban 

been  repealed  by  implication;  and  for  notices  of  such  acts,  Francisco 

863 


60?l-tfOY2 


BECORDER   OF   COUNTY. 


Separate  frtok 
for  each  class 
of  instruments. 

Index-books. 
Peeds. 


Mortgages. 


Releases  of 
mortgages. 


Powers  of 
attorney. 


Lenses. 


Marriage 
certificates. 


Assignments. 


Wills. 


Official  bonds. 


Mechanics*  Hens. 


6071.  Sec.  13.  The  several  classes  of  instruments  of  writing  mentioned  in  the  sev- 
eral subdivisions  of  the  preceding  sections,  shall  be  recorded  in  separate  books. 

6072.  Sbo.  14.  Every  recorder  shall  keep  in  separate  volumes : 

First.  An  index  of  deeds  labeled  "Grantors,"  each  page  of  which  shall  be  divided 
into  four  columns,  as  follows :  Names  of  grantors,  names  of  grantees,  date  of  deeds, 
where  recorded. 

Second.  An  index  of  deeds  labeled  "  Grantees,"  each  page  of  which  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  follows :  Names  of  grantees, 
names  of  grantors,  date  of  deeds,  where  recorded. 

Third.  An  index  of  mortgages,  labelled  "Mortgagors,"  each  page  of  which  shall 
be  divided  into  five  columns,  with  heads  to  the  respective  columns,  as  follows :  Names 
of  mortgagors,  names  of  mortgagees,  date  of  mortgages,  where  recorded,  when  dis- 
charged. 

Fourth.  An  index  of  mortgages,  labeled  "Mortgagees,"  each  page  of  which  shall 
be  divided  into  five  columns,  with  heads  to  the  respective  columns,  as  follows :  names 
of  mortgagees,  names  of  mortgagors,  date  of  mortgages,  where  recorded,  when  dis- 
charged. 

Fifth.  An  index  of  releases  of  mortgages,  labelled  "  Releases  of  Mortgages — Mort- 
gagors," each  page  of  which  shall  be  divided  into  six  columns,  with  heads  to  the  respect- 
ive columns,  as  follows :  Parties  releasing,  to  whom  releases  are  given,  date  of  releases, 
where  releases  are  recorded,  date  of  mortgages  released,  where  mortgages  released  are 
recorded. 

Sixth.  An  index  of  releases  of  mortgages,  labelled  u  Releases  of  Mortgages — Mort- 
gagees,7' each  page  of  which  shall  be  divided  into  six  columns,  with  heads  to  the 
respective  columns,  as  follows :  Parties  whose  mortgages  are  released,  parties  releas- 
ing, date  of  releases,  where  recorded,  date  of  mortgages  released,  where  mortgages 
released  are  recorded. 

Seventh.  An  index  of  powers  of  attorney,  labelled  "  Powers  of  Attorney,"  each 
page  of  which  shall  be  divided  into  five  columns,  with  heads  to  the  respective  columns, 
as  follows :  Names  of  parties  executing  the  powers,  to  whom  powers  are  executed, 
date  of  powers,  date  of  recording,  where  powers  are  recorded. 

Eighth.  An  index  of  leases,  labelled  "Leases,"  each  page  of  which  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  follows :  Names  of  lessors, 
names  of  lessees,  date  of  leases,  when  and  where  recorded. 

Ninth.  An  index  of  leases,  labelled  "Lessees,"  each  page  of  which  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  follows:  Names  of  lessees, 
names  of  lessors,  date  of  leases,  when  and  where  recorded. 

Tenth.  An  index  of  marriage  certificates,  labelled  "  Marriage  certificates — Men," 
each  page  of  which  shall  be  divided  into  six  columns,  with  heads  to  the  respective 
columns,  as  follows :  Men  married,  to  whom  married,  when  married,  by  whom  married, 
where  married,  where  certificates  are  recorded. 

Eleventh.  An  index  of  marriage  certificates,  labelled  "Marriage  certificates — 
Women,"  each  page  of  which,  shall  be  divided  into  six  columns,  with  heads  to  the 
respective  columns,  as  follows:  Women  married  (and  under  this  head  placing  the 
family  names,  of  the  women),  to  whom  nlarrried,  when  married,  by  whom  married, 
where  married,  where  certificates  are  recorded. 

Twelfth,  An  index  of  assignments  of  mortgages  and  leases,  labelled  "  Assignments 
of  mortgages  and  leases — Assignors,"  each  page  of  which  shall  be  divided  into  five 
columns  with  heads  to  the  respective  columns,  as  follows :  Assignors,  assignees,  in- 
struments assigned,  date  of  assignments,  when  and  where  recorded. 

Thirteenth.  An  index  of  assignments  of  mortgages  and  leases,  labelled  "Assignments 
of  mortgages  and  leases — Assignees,"  each  page  of  whioh  shall  be  divided  into  five 
columns,  with  heads  to  the  respective  columns  as  follows:  Assignees,  assignors,  in- 
struments assigned,  date  of  assignments,  when  and  where-  recorded. 

Fourteenth.  An  index  of  wills,  labelled  "Wills,"  each  page  of  whioh  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  follows:  Names  of  testa- 
tors, date  of  wills,  date  of  probate,  when  and  where  recorded. 

Fifteenth.  An  index  of  official  bonds,  labelled  "Official  Bonds,"  with  each  page 
divided  into  five  columns,  with  heads  to  the  respective  columns,  as  follows:  Names  of 
officers,  names  of  offices,  date  of  bonds,  amount  of  the  bonds,  when  and  where  re- 
corded. 

Sixteenth.  An  index  of  notices  of  mechanics'  liens,  labelled  "Mechanics'  Liena. ' 
with  each  page  divided  into  three  columns,  with  heads  to  the  respective  columns,  as 
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follows:  Parties  claiming  liens,  against  whom  claimed,  notices  when  and  where 
recorded. 

Seventeenth.  An  index  to  transcripts  of  judgments,  labelled  u  Transcripts  of  judg-  Transcript*  of 
ments,"  with  ea/jh  page  divided  into  seven  columns,  with  heads  to  the  respective  JQa^mentfc 
columns,  as  follows :  Judgment  debtors,  judgment  creditors,  amount  of  judgments, 
where  recovered,   when  recovered,   when  transcript  filed,   when  judgment  satis- 
fied^ 

Eighteenth  An  index  of  attachments,  labelled  "  Attachments,"  with  each  page  Attochnwau. 
divided  into  five  columns,  with  heads  to  the  respective  columns,  as  follows:  Parties 
against  whom  attachments  are  issued,  parties  issuing  attachments,  notices  of  attach- 
ments, when  recorded,  where  recorded,  when  attachments  discharged. 

Nineteenth.  An  index  of  notices  of  the  pendency  of  actions,  labelled  "  Notices  of  lis  pendens. 
actions,9'  with  each  page  divided  into  three  columns,  with  heads  to  the  respective 
columns,  as  follows :  Parties  to  the  actions,  notices  when  recorded,  where  recorded. 

Twentieth.  An  index  of  the  separate  property  of  married  women,  labelled  "  Sepa-  Separate 
rate  property  of  married  women,"  with  each  page  divided  into  ^vb  columns,  with  Pr°Pert^- 
heads  to  the  respective  columns,  as  follows :  Names  of  married  women,  names  of  their 
husbands,  nature  of  instruments  recorded,  when  recorded,  where  recorded. 

Twenty -firet.  An  index  of  pre-emption  claims,  labelled  "Pre-emption  claims,"  with  Pre-emption 
each  page  divided  into  four  columns,  with  heads  to  the  respective  columns,  as  follows :  c   mB> 
Claimants,  notices,  when  received,  date  of  notices,  when  and  where  recorded. 

6073.   Seo.  15.  But  the  reoorder  may,  in  his  discretion,  keep  in  the  same  volume  May  keep  more 
any  two  or  more  of  the  indexes  mentioned  in  section  fourteenth  of  this  act ;  provided,  inuine^orame. 
the  several  indexes  he  kept  distinct  from  each  other,  and  the  volume  be  distinctly  Provi80- 
marked  on  the  outside,  in  such  way  as  to  show  all  the  indexes  kept  therein.     The  Manner  and 
names  of  the  parties  in  the  first  column  in  the  several  indexes,  shall  be  arranged  in  orm* 
alphabetical  order,  and  when  a  conveyance  is  executed  by  a  sheriff,  the  name  of  the 
sheriff,  and  the  party  charged  in  the  execution,  shall  both  be  inserted  in  the  index, 
and  when  an  instrument  is  recorded  to  which  an  executor,  administrator  or  trustee, 
is  a  party,  the  name  of  such  executor,  administrator,  or  trustee,  together  with  the 
name  of  the  testator  or  intestate,  or  party  for  whom  the  trrist  is  held,  shall  be  inserted 
in  the  index.     [Amendment,  approved  May  8,  1852,  165. 

§074.   Seo.  16.  When  any  instrument;  paper,  or  notice,  authorized  by  law  to  be  Recorder's  duty 
recorded,  shall  be  deposited  in  the  recorder's  office  for  record,  the  reoorder  or  his  ta»£5m££t°to  &• 
deputy  shall  indorse  upon  the  same  the  time  when  it  was  received,  noting  the  year,  "corded, 
month,  day,  hour,  and  minute  of  its  reception,  and  shall  record  the  same,  or  cause 
the  same  to  be  recorded,  without  delay,  together  with  the  acknowledgments,  proofs, 
and  certificates,  written  over  or  under  the  same,  with  the  plats,  surveys,  schedule, 
and  other  papers  thereto  annexed,  in  the  order  and  as  of  the  time  when  the  same  was 
delivered  for  record  in  a  fair  and  a  large  and  legible  hand,  and  shall  note  at  the  foot 
of  the  record  the  year,  month,  day,  hour,  and  minute  of  its  reception,  and  the  name 
of  the  person  at  whose  request  it  was  recorded. 

6075.  Sec.  17.  The  recorder  shall  indorse  upon  each  instrument,  paper,  and  notice,  Recorded  instrn- 
the  book  and  page,  or  pages  of  the  book,  m  which  it  is  recorded,  and  the  year,  month,  SSorseii56 
day,  hour,  ami  minute  when  recorded,  and  after  the  same  is  recorded,  shall  deliver  it 

upon  request,  to  the  party  leaving  the  same  for  record,  or  to  his  order. 

6076.  Seo.  18.  It  shall  be  the  duty  of  recorders,  upon  the  application  of  any  person,  Recorders  to 
and  upon  the  payment  or  tender  of  the  legal  fees  therefor,  to  make  searches  for  con-  mako  tMrthm' 
veyances,  mortgages,  and  all  other  instruments,  papers,  or  notices,  recorded  or  filed  in 

their  respective  offices,  and  to  furnish  a  certificate  thereof,  stating  the  names  of  the 
parties  to  such  instruments,  papers,  and  notices,  the  dates  thereof,  the  year,  month, 
day,  hour,  and  minute,  they  were  recorded  or  filed,  the  extent  in  which  they  affect 
the  property  to  which  they  relate,  and  the  hook  and  page,  or  pages,  where  they  are 
recorded. 

6077.  Seo.  19.  If  any  recorder  to  wliom  any  instrument,  proved  or  acknowledged  Penalty  ft* 
according  to  law,  or  any  paper  or  notice  which  may  by  law  be  recorded,  shall  be  de-  oertiSnijuUc*. 
livered  for  record,  shall : 

First.  Neglect  or  refuse  to  record  such  instrument,  paper,  or  notice,  within  a  reason- 
able time  after  receiving  the  same :  or, 

Second.  Record  any  instruments,  papers,  or  notices,  untruly  or  in  any  other  man- 
ner than  as  hereinbefore  directed ;  or  if  any  recorder, 

First.  Neglect  or  refuse  to  keep  in  his  office  such  indexes  as  are  required  bv  this 
act,  or  to  make  the  proper  entries  therein,  or, 
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Second.  Neglect  or  refuse  to  make  the  searches,  and  to  give  the  certificate  required 
by  this  act;  or  if  such  searches  or  certificate  be  incomplete  and  detective  in  any 
important  particular  affecting  the  property,  in  respect  to  which  the  search  is  requested ; 
he  shall  be  liable  to  the  party  aggrieved  for  double  the  amount  of  the,  damages  which 
may  be  occasioned  by  such  neglect  or  refusal,  or  by  such  incompleteness  or  detect  in 
the  searches  and  certificate,  and  an  action  may  be  brought  on  his  official  bond  by  the 
party  aggrieved. 

6078.  Seo.  20.  If  any  recorder  shall  wilfully  neglect  or  refuse  to  perform  any  of  the 
duties  required  of  him  by  this  act,  or  shall  wilfully  perform  them  in  any  other  man- 
ner than  is  required  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and 
on  conviction  thereof  in  any  court  of  competent  jurisdiction,  may  be  punished  by  fine 
in  a  sum  not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a  period  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  If  the  recorder  shall 
alter,  change,  or  obliterate  any  records  deposited  in  his  office,  or  insert  any  new  mat- 
ter therein,  he  shall  be  liable  on  his  official  bond  to  the  party  aggrieved,  for  double  the 
amount  of  the  damages  which  may  be  occasioned  by  such  neglect,  refusal,  or  altera- 
tion. 

6079.  Seo.  21.  Copies  of  all  papers  duly  filed  in  the  recorder's  office,  and  tran- 
scripts from  the  books  of  records  kept  therein,  certified  by  the  recorder  to  be  full, 
true,  and  correct  copies,  or  transcripts,  shall  be  received  in  all  courts,  and  in  all 
actions  and  proceedings,  with  the  like  effect  as  the  original  instruments,  papers,  and 
notices,  recorded  or  filed,  could  be  if  produced. 

6080.  Seo.  22.  All  books  of  record,  and  all  indexes  in  the  recorder's  office,  and  all 
maps,  charts,  surveys,  and  other  papers  on  file  therein,  shall  during  all  office  hours  be 
open  for  the  inspection  of  any  person  who  may  desire  to  inspect  them,  and  may  be 
inspected  without  charge,  and  the  recorder  shall  arrange  the  books  of  record  and 
indexes  in  his  office,  in  such  suitable  places  as  to  facilitate  their  inspection. 

6081.  Seo.  28.  Whenever  the  office  of  recorder  in  the  Counties  of  San  Francisco, 
Sacramento,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall  become  vacant  by  death, 
removal  out  of  the  county,  resignation,  neglect  to  give  bond,  or  for  any  other  cause, 
the  court  of  sessions  shall  appoint  some  suitable  person,  possessing  the  qualifications 
of  an  elector,  to  fill  such  vacanoy,  and  the  person  so  appointed  shall  give  bond,  and 
take  the  oath  in  like  manner  as  required  of  county  recorders  in  the  sixth  section  of 
this  act,  and  shall  hold  his  office  until  his  successor  is  chosen  and  qualified ;  such  suc- 
cessor shall  be  chosen  at  the  next  annual  election. 

6082.  Seo.  24.  The  county  clerks  of  the  counties  of  this  State,  except  of  the  Coun- 
ties of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall 
enter  upon  their  duties  as  county  recorders,  on  the  first  day  of  May  of  the  present 
year. 

6083.  Seo.  25.  The  recorders  of  all  the  counties,  except  San  Francisco,  Sacramento, 
Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall,  on  the  first  day  of  May  of  the  pres- 
ent year,  deliver  to  the  county  clerks  of  their  counties  respectively,  and  all  county 
recorders  on  going  out  of  office  shall  deliver  to  their  successors  all  books,  papers,  docu- 
ments, maps,  records,  stationery,  and  furniture,  belonging  to  their  respective  offices, 
and  in  case  of  the  death  of  any  county  reoorder,  his  legal  representatives  shall  in  like 
manner  deliver  all  books,  papers,  documents,  maps,  records,  stationery,  and  furniture, 
that  shall  come  into  his  or  their  possession,  belonging  to  the  recorder's  office. 

6084.  Seo.  26.  The  county  reoorders  are  hereby  authorized  and  empowered,  to 
take  within  their  respective  counties  the  acknowledgment  and  .proof  of  all  instru- 
ments and  papers  which  may  be  by  law  recorded. 

6086.  Seo.  27.  The  recorder  shall  not  be  bound  to  record  any  instrument,  or  file 
any  paper  or  notice,  or  furnish  any  copies,  or  to  render  any  service  connected  with 
his  office,  until  his  fees  for  the  same,  as  prescribed  by  law,  are  paid,  or  tendered. 

6086.  Sso.  28.  The  recorders  of  the  Counties  of  San  Franoisoo,  Sacramento,  Santa 
Clara,  £1  Dorado,  and-  San  Joaquin,  and  the  county  clerks  as  recorders  of  the  other 
counties,  shall  be  ex  officio  county  auditors  of  their  respective  counties,  until  other- 
wise provided  by  law.(*) 

6087.  Sso.  29.  The  county  auditor  of  each  county  shall  keep  an  account  current 
with  the  treasurer  of  his  county,  and  when  any  person  shall  deposit  with  the  auditor 


(•)  In  relation  to  county  auditors,  see  Sec  49  to  57,  inclusive,  8ectlons  98, 99, 80, 81  and  89  were  repealed  as  to  San  Diego 

of  the  revenue  act  of  May  17, 1861,  post  County  by  act  ot  May  8. 1853.  996:  amended  so  as  not  to  menUen 

The  above  section  98  was  repealed  as  to  Ban  Franoisoo  Olty  section  98,  by  act  of  May  5, 1855;  979. 
and  County  by  act  of  April  19, 1856, 145, 
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any  receipt  given  by  the  treasurer  for  any  money  paid  into  the  treasury,  the  auditor  County  auditor 
shall  file  such  receipt  in  his  office,  and  shall  charge  the  treasurer  with  the  amount  withcoun^Unt 

thereof.  treasurer. 

6088.  Sso.  30.  All  accounts,  debts,  and  demands  justly  chargeable  against  any  County  auditor 
county,  and  which  are  not  directed  by  law  to  be  settled  and  allowed  by  some  other  JJeJJjSj, 
person  or  tribunal,  shall  be  examined  and  settled  by  the  auditor  of  such  county ;  and  7  Cal-  ^ 
for  all  such  just  demands  against  such  county,  the  amount  of  which  is  fixed  by  law, 

the  county  auditor  shall  issue  orders  on  the  treasurer  of  such  county,  payable  to  the 
several  persons  entitled  thereto. 

6089.  Seo.  31.  All  orders  issued  by  the  auditors  during  the  year  commencing  with  Orders  of  audita 
the  first  day  of  May  in  each  year,  shall  be  numbered  progressively,  and  the  number,  °     num  e 
date,  and  amount  of  each,  and  the  name  of  the  person  to  whom  payable,  and  the 

purpose  for  which  drawn,  shall,  at  the  time  of  issuing  the  same,  be  entered  in  a  book, 
to  be  kept  by  the  auditor  for  that  purpose. 

6090.  Sec.  32.  The  auditor  shall  make  settlement  with  the  county  treasurer  at  the  Auditor  to  scttio 
time  and  in  the  manner  prescribed  by  law,  for  all  moneys  received  and  disbursed  by  J^u^r"*7 
said  treasurer,  by  virtue  of  his  office. 

6091.  Seo.  33.  The  act  entitled  "  An  Act  establishing  recorders'  offices,  and  defin-  Previous  bw 
ing  the  duties  of  the  recorder  and  county  auditor,"  passed  April  fourth,  one  thousand  rePcalt,d* 
eight  hundred  and  fifty,  is  hereby  repealed ;  but  nothing  in  this  section  shall  affect 

the  validity  of  any  records  made,  papers  or  notices  filed,  or  any  acts  of  the  recorders 
done  by  virtue  of  said  law,  or  which  may  be  done  by  virtue  thereof,  up  to  the  first 
day  of  May  of  the  present  year. 

[For  acts  authorizing  the  county  recorders  and  deputies  to  take  acknowledgments,  and  acts 
legalizing  acknowledgments  taken  by  them, 

See  Conveyances,  ante,  643.] 

[For  acts  legalizing  certain  statements  under  the  possessory  act  of  April  20,  1852,  made  be- 
fore recorders, 

See  Settlers,  post,  6798.] 

An  Act  to  legalize  and  amend  the  county  records  in  the  counties  of  this  State,  approved 
April  15,  1858,  171. 

See  Supervisors,  post,  6999. 

An  Act  to  provide  for  recording  notice  of  claims  to  private  land  grants  in  this  State,  approved 
April  27,  1860,  272. 

See  Evidence,  ante,  2663. 

An  Act  for  the  purchase  and  preservation  of  public  newspapers,  printed  and  published  in 
the  several  counties  of  this  State,  approved  April  8,  1862, 141  (requiring  recorders  to  subscribe 
for,  receive,  and  preserve  certain  newspapers). 

See  Newspapers,  ante,  4687. 

An  Act  to  regulate  the  recording  to  stamped  instruments  of  writing,  approved  January  15, 
1864;  1863-4,  14. 

See  Conveyances,  ante,  720. 

An  Act  to  provide  for  recorders  and  auditors  in  certain  counties  in  this  State,  and  to  legalize 
the  acts  of  certain  officers,  approved  March  18,  1864;  1863-4,  187. 

See  Offices,  ante,  4762. 

An  Act  concerning  the  offices  of  clerk  and.  recorder,  approved  April  4,  1864;  1863-4,  395. 

See  Offices,  ante,  4763. 

6092.  [In  addition  to  the  foregoing  acts  there  have  been  various  special  acts  concerning 
records  in  particular  counties,  legalizing  or  curing  defects  in  them.  These  acts  are  noticed  and 
referred  to  under  the  heads  of  the  counties  to  which  they  relate.] 


EeCorm  &cj)ool  ot  State. 


An  Act  for  the  establishment  and  erection  of  a  State.reform  school. 

Approved  April  14, 1850,  285. 

6093.  [This  provided  for  the  appointment  by  the  governor  of  a  board  of  three  commission 
era  with  power  to  select  and  obtain  a  lot  of  land  suitable  for  the  site  of  a  State  reform  school ; 
to  procure  plans,  specifications,  and  estimates,  and  to  receive  proposals  for  the  erection  of  the 
same ;  to  prepare  and  mature  a  system  of  government  for  the  school,  etc] 

An  Act  for  the  erection  of  a  building  for  a  State  reform  school,  and  for  the  regulation  of  the 
same. 

Approved  April  18, 1860, 200.  § 

6094.  Section  1.  There  shall  be  erected  upon  the  land  convened  to  the  State  by  state  reform 
Charles  Oovillaud,  on  behalf  of  the  common  council  of  the  City  of  Marysville,  a  State  fl6hooL 
reform  school  for  the  instruction,  employment,  and  reform,  of  juvenile  offenders. 

6096.  Sec.  2.  For  this  purpose  there  shall  be  elected,  in  joint  convention  of  the  two  TrastewtoW 
branches  of  the  legislature  convened  for  that  purpose,  three  trustees,  two  of  whom  electad« 
abal  be  residents  of  the  County  of  Yuba,  whose  term  of  office  shall  be  for  two  years, 
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or  until  their  successors  are  qualified,  who  shall  be  authorized  and  empowered  to 
erect,  or  cause  to  be  erected,  a  buildiDg  suitable  for  the  accommodation  of  not  less 
than  eighty  boys,  and  for  all  necessary  offices  for  teachers  and  assistants,  in  conformity 
with  plans  and  specifications  to  be  adopted  as  hereinafter  provided. 

6096.  Seo.  3.  The  trustees  provided  for  in  this  act,  within  thirty  days  after  receiv- 
ing certificates  of  their  election,  shall  qualify  by  taking  the  usual  oath  of  office,  and 
shall,  jointly  and  severally,  execute  and  deliver  to  the  governor  a  bond,  payable  to  the 
State  of  California,  in  the  sum  of  twenty-five  thousand  dollars,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  governor,  conditioned  for  the  faithful  perform- 
ance of  all  the  duties  whioh  may  be  required  of  them  by  law,  and  for  the  delivery  to 
their  successors  in  office  of  all  books,  papers,  moneys,  vouohers,  and  effects,  belonging 
to  their  office. 

6097.  Seo.  4.  They  shall,  within  ten  days  after  the  approval  of  their  bond,  organ- 
ize by  electing  from  their  number  a  president  and  secretary  of  the  board  of  trustees, 
and  the  governor  shall  designate  one  from  their  number  as  a  superintendent,  whose 
duty  it  shall  be  to  superintend  all  general  business,  who  shall  receive  such  salary  as 
the  board  of  trustees  may  deem  proper ;  provided,  the  amount  so  allowed,  together 
with  the  amount  received  as  trustee,  shall  not  exceed  two  hundred  dollars  per  month ; 
provided,  further,  that  his  term  of  office  as  such  superintendent  shall  expire  at  the 
completion  of  said  building.  They  shall,  immediately  after  organization,  advertise  for 
plans  and  specifications  in  two  or  more  daily  newspapers  published  in  this  State ;  at 
the  expiration  of  which  time  they  shall  adopt  from  the  number  presented  such  piano 
and  specifications  as  they  may  deem  proper,  and  pay  for  the  same ;  provided,  they 
shall  not  pay  to  exceed  five  hundred  dollars  for  any  plan  and  specifications. 

6098.  Seo.  5.  They  shall,  within  ten  days  after  the  adoption  of  said  plans  and 
specifications,  place  said  plans  and  specifications  in  the  office  of  the  county  clerk,  in 
the  City  of  Marysville,  and  give  public  notice  by  advertising  in  two  or  more  daily 
papers  published  in  this  State,  that  the  said  plans  and  specifications  can  be  seen  at  the 
county  clerk's  office,  in  the  City  of  Marysville,  and  of  their  readiness  to  receive  sealed 
proposals  for  the  erection  of  a  building,  in  accordance  with  the  plana  and  specifica- 
tions there  on  file,  and  the  time  and  place  where  said  proposals  will  be  received  and 
opened. 

6099.  Seo.  6.  All  bids  aforesaid,  shall  be  sealed  up  and  delivered  to  the  trustees, 
and  shall  be  opened  by  them,  publicly,  in  the  office  of  said  trustees,  in  the  City  of 
Marysville,  on  such  day  and  at  such  hour  as  the  said  trustees  shall  designate  in  their 
advertisements  for  proposals. 

6100.  Seo.  7.  The  trustees  shall  award  said  contract  to  the  lowest  responsible 
bidder,  with  power  to  reject  any  or  all  bids,  and  advertise  again  for  further  proposals. 

6101.  Seo.  8.  All  contracts  made  under  the  provisions  of  this  act,  shall  be  carefully 
drawn  under  the  supervision  of  the  trustees,  and  shall  contain  a  detailed  specification 
of  the  work  to  be  done,  the  manner  in  which  the  same  shall  be  executed,  quality  of 
the  materials  to  be  used,  and  the  time  within  which  the  same  shall  be  completed. 

6102.  Sec.  9.  They  shall  require  of  such  person  or  persons  to  whom  said  contract 
shall  be  awarded,  a  good  and  sufficient  bond,  of  double  the  amount  of  said  contract, 
for  the  faithful  performance  of  the  same,  to  be  approved  by  the  board  of  trustees. 

6103.  Seo.  10.  The  said  trustees  are  hereby  authorized  and  empowered  to  appoint 
an  architect,  whose  salary  shall  not  exceed  two  hundred  dollars  per  month,  whoso 
duty  it  shall  be,  under  the  direction  and  control  of  said  trustees,  to  judge  of  the  quality 
and  durability  of  the  materials  that  may  be  furnished  in  the  erection  of  said  Wlding, 
and  to  take  special  care  that  all  work  be  done  in  a  neat,  substantial,  and  workmanlike 
manner,  and  in  accordance  with  the  plans  and  specifications.  Said  architect,  for 
inability,  malperformance,  neglect,  or  refusal,  to  perform  his  duties,  may,  at  any  time, 
be  removed  from  his  office  by  said  trustees  and  his  successor  appointed. 

6104.  Seo.  11.  A  majority  of  the  board  of  trustees  shall  constitute  a  quorum,  and 
shall  be  competent  to  transact  business. 

6106.  Seo.  12.  The  trustees  may  make  payments  to  the  contractors  from  time  to 
time,  as  the  work  shall  progress ;  provided,  that  until  the  contract  is  completed,  at  no 
time  shall  such  payment  exceed  seventy-five  per  cent,  of  the  value  of  the  labor  per- 
formed and  materials  famished  in  the  construction  of  said  building.  Said  value  shall 
be  ascertained  and  determined  by  the  architect. 

6106.  8eo.  18.  The  trustees  and  architect  elected  or  appointed  under  this  act,  shall  not, 
nor  shall  either  of  them  be  interested  either  directly  or  indirectly  in  any  contract  for  work 
or  labor,  or  for  materials  furnished  in  the  construction  of  said  building.    They  shall 
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toake  and  subscribe  before  an  officer  authorised  by  law  to  administer  oaths,  a  decla- 
ration under  oath,  that  they  will  not  daring  their  continuance  in  snch  office,  be  so 
interested,  which  declaration  shall  be  filed  in  the  office  of  the  secretary  of  State.  A 
violation  of  said  declaration  shall  subject  the  party  so 'violating  to  a  prosecution  for 
perjury,  and  upon  conviction  thereof,  he  or  they  shall  be  punished  accordingly.  Each 
of  said  trustees  shall  receive  the  sum  of  six  hundred  dollars  per  annum  in  full  compen- 
sation for  his  services  as  such. 

6107.  Sbo.  14.  In  case  of  a  failure  of  the  legislature  to  elect  said  trustees,  or  in  case  Vacancy, 
of  a  vacancy  by  death  or  otherwise,  or  if  either  of  them  shall  fail  to  qualify,  it  shall  be 

the  duty  of  the  governor  of  the  State  to  appoint  and  fill  such  vacancy. 

6108.  Sec.  15.  The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  out  of  Appropriation, 
any  money  that  is  not  otherwise  appropriated,  to  be  expended  in  the  erection  of  a 
building  for  the  State  reform  school,  and  all  necessary  expenses  attending  the  same, 

and  the  controller  is  hereby  authorized  to  draw  his  warrants  in  such  sums  as  may  be 
required  of  him  by  the  board  of  trustees,  for  the  erection  and  expense  of  the  same ;  Proviso, 
provided,  that  in  the  aggregate  they  do  not  exceed  thirty  thousand  dollars. 

6109.  Sbo.  16.  It  shall  be  the  duty  of  said  trustees  to  take  charge  of  the  general  Duty  of  tnuteea, 
interests  of  the  institution ;  to  see  that  its  affairs  are  conducted  in  accordance  with 

the  requirements  of  the  legislature,  and  of  such  rules  and  regulations  or  by-laws,  as 
the  board  may  from  time  to  time  adopt,  for  the  orderly  and  economical  management 
of  its  concerns ;  to  see  that  proper  discipline  is  maintained  therein ;  to  provide  employ- 
ment for  the  inmates,  and  bind  them  out,  discharge,  or  remand  them,  as  is  hereinafter 
provided ;  to  appoint  a  superintendent  and  such  other  officers  as  in  their  judgment  the 
wants  of  the  institution  may  require ;  to  prescribe  the  duties  of  all  the  officers  thereof; 
to  exercise  a  vigilant  supervision  over  its  concerns ;  to  remove  its  officers  at  pleasure 
and  appoint  others  in  their  stead ;  to  determine  the  compensation  to  be  allowed  the 
officers,  respectively,  subject  to  the  approval  of  the  governor.  The  trustees  shall  also 
submit  to  the  governor  a  code  of  rules  and  regulations  or  by-laws,  which  shall  not  be 
-valid  until  sanctioned  by  him. 

6110.  Seo.  17.  As  soon  as  the  "commissioners  appointed  by  the  aot  for  the  erec-  Proclamation  of 
tion  of  buildings  for  a  State  reform  school  shall  have  completed  their  duties,  and  the  K^Jigl0' 
buildings  be  ready  for  occupancy,  the  governor  shall  issue  his  proclamation  giving 

public  notice  of  the  fact. 

6111.  Seo.  18.  After  the  proclamation  shall  have  been  made,  as  provided  in  section  Youth  may  t» 
seventeen  of  this  act,  when  any  boy  or  youth,  between  the  age  of  eight  and  sixteen  JS»rm<adiooL 
years,  shall  be  convicted  of  any  offense  known  to  the  laws  of  this  State,  and  punish- 
able by  imprisonment,  other  than  such  as  may  be  punishable  by  imprisonment  for  life, 

the  conrt,(or  justice,  as  the  case  may  be),  before  whom  such  conviction  shall  be  had,  may 
at  their  discretion,  sentence  such  boy  or  youth  to  the  State  reform  school,  or  to  such 
punishment  as  is  now  provided  by  law  for  the  same  offense ;  and  if  the  sentence  shall 
be  to  the  reform  school,  then  it  shall  be  in  the  alternative  to  the  State  reform  school, 
or  to  such  punishment  as  would  have  been  awarded  if  this  act  had  not  passed.  And- 
the  sheriff  or  other  peace-officer,  in  the  execution  of  an  order  from  any  court  having 
competent  jurisdiction,  shall  be  allowed  by  the  supervisors  of  the  county  in  which  the 
order  is  made,  a  sum  sufficient  to  cover  the  actual  necessary  expenses  incurred,  and 
three  dollars  per  day  for  all  time  necessarily  consumed  in  the  execution  of  said 
order.    [Amendment^  approved  April  27,  1863,  731 ;  took  effect  from  passage. 

6112.  Seo.  19.  Any  boy  or  youth  so  convicted,  and  sent  to  said  school,  shall  there  Government* 
be  kept,  disciplined,  instructed,  employed,  and  governed,  under  the  direction  of  said  pup^ 
board  of  trustees,  until  the  term  of  his  sentence  shall  have  expired,  or  until  he  shall 

be  either  reformed  or  discharged,  or  shall  be  bound  out  by  said  trustees,  according  to 
their  by-laws,  or  shall  be  remanded  to  prison,  under  the  sentence  of  the  court,  as 
incorrigible,  upon  information  of  the  trustees,  as  hereinafter  provided. 

6113.  Seo.  20.  If  any  boy  or  youth  shall,  upon  any  conviction,  be  sentenced  to  the  incorrigifcie 
raid  school,  and  the  trustees  shall  deem  it  [in-  ]  expedient  to  receive  him,  or  if  he  shall 

be  found  incorrigible,  or  his  continuance  in  the  school  shall  be  deemed  injurious  to 
the  management  and  discipline  thereof,  they  shall  certify  the  same  upon  the  mittimus 
by  virtue  of  which  he  is  held,  which  mittimus,  together  with  the  convict,  shall  be. 
delivered  to  the  sheriff  of  any  county,  or  his  deputy,  or  to  the  constable  of  any  town, 
who  shall  forthwith  commit  said  boy  or  youth  to  the  jail  or  State  prison,  as  the  case 
may  be,  in  pursuance  of  the  alternative  sentence  provided  for  in  the  preceding  section 
of  this  act. 

6114.  Seo.  21.  All  commitments  of  boys  or  youths  to  this  institution,  of  whatever  commitment!, 
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age  when  committed,  shall  be  for  a  term  not  longer  than  their  minority,  nor  less  than 
one  year,  unless  sooner  discharged  by  order  of  the  trustees  as  herein  before  provided. 
The  mittimus  shall  state  the  age,  the  offense  committed,  the  sentence,  and  the  alter- 
native  sentence.  Whenever  any  boy  or  youth  shall  be  discharged,  by  the  expiration 
of  his  term  of  commitment,  or  as  reformed,  or  as  having  arrived  at  the  age  of  twenty 
one  years,  such  discharge  shall  be  a  full  and  complete  release  from  all  penalties  and 
disabilities  which  may  have  been  created  by  such  sentenoes. 

6115.  Sso.  22.  The  trustees  shall  have  the  power  to  bind  out  all  boys  committed  to 
their  charge  for  a  term  of  time,  during  the  period  for  which  they  shall  have  been 
committed,  as  apprentices  to  any  inhabitant  of  this  State. 

6116.  Sec.  23.  The  trustees  shall  cause  the  boys  and  youth  under  their  charge  to 
be  instructed  in  such  branches  of  useful  knowledge  as  shall  be  adapted  to  their  age 
and  capacity ;  they  also  shall  be  instructed  in  some  regular  course  of  labor,  either 
mechanical,  manufacturing,  agricultural,  or  horticultural,  or  a  combination  of  these, 
as  shall  be  best  suited  to  their  age  and  strength,  disposition  and  capacity ;  also,  to  such 
other  arts  and  trades  as  may  seem  to  them  best  adapted  to  secure  the  reformation, 
amendment  and  future  welfare  of  the  boys ;  and  in  binding  out  the  inmates  the  trus- 
tees shall  have  scrupulous  regard  to  the  character  of  those  to  whom  they  are  bound,  to 
the  end  that  they  may  secure  to  the  boys  the  benefit  of  a  good  example  and  wholesome 
instruction,  and  other  means  of  improvement  in  virtue  and  knowledge,  and  thus  the 
opportunity  of  becoming  intelligent,  moral  and  useful  citizens  of  the  State. 

6117.  Seo.  24.  The  superintendent,  with  such  other  officers  as  the  trustees  may 
appoint,  shall  have  the  charge  and  custody  of  the  inmates.  He  shall  himself  be  a 
constant  resident  of  the  institution,  and  shall  discipline,  govern,  instruct,  and  employ, 
and  use  his  best  endeavors  to  reform  the  inmates,  in  such  manner  as,  while  preserving 
their  health,  will  secure  the  formation,  as  far  as  possible,  of  moral  and  industrious 
habits,  and  regular  progress  and  improvement  in  their  studies,  trades,  and  various 
employments. 

6118.  Sec.  25.  The  superintendent  shall  have  charge  of  the  lands,  buildings,  furni- 
ture, tools,  implements,  stock,  and  provisions,  and  every  species  of  property  pertain- 
ing to  the  institution,  within  the  precincts  thereof.  He  shall,  before  he  enters  upon 
the  duties  of  his  office,  give  a  bond  to  the  State,  with  sureties  approved  by  the  gov- 
ernor, in  the  sum  of  ten  thousand  dollars,  conditioned  that  he  shall  faithfully  account 
for  all  moneys  received  by  him  as  superintendent,  and  faithfully  perform  all  the  duties 
incumbent  on  him  as  such.  He  shall  keep  in  suitable  books,  regular  and  complete 
accounts  of  all  his  receipts  and  disbursements,  and  of  all  the  property  intrusted  to 
him,  showing  the  income  and  expenses  of  the  institution ;  and  he  shall  account  in  such 
manner  and  to  such  persons  as  the  trustees  shall  direct,  for  all  moneys  received  by 
him  from  the  proceeds  of  the  farm  or  otherwise.  His  books  and  all  documents  re- 
lating to  the  school,  shall  at  all  times  be  open  to  the  inspection  of  the  trustees,  who 
shall,  at  least  once  in  three  months,  carefully  examine  said  books  and  accounts,  the 
vouchers  and  documents  connected  therewith,  and  make  a  record  of  the  result  of 
such  examination.  He  shall  keep  a  register  containing  the  name  and  age  of  each  boy 
and  youth,  a  description  of  his  person,  and  of  all  matters  pertaining  to  his  early  his- 
tory ;  and  shall  add  such  facts  as  may  come  to  his  knowledge  relating  to  the  subse- 
quent history  of  such  boy  or  youth  while  at  the  institution  and  after  he  shall  have  left 
it,  together  with  any  additional  statistics  that  may  be  directed  by  the  trustees. 

6119.  Seo.  26.  All  contracts  or  accounts  of  the  institution  shall  be  made  by  the 
trustees  in  writing,  but  no  contract  shall  be  made  at  any  time  which,  with  the  other 
necessary  monthly  expenses,  shall  exceed  the.  monthly  appropriation  which  may  have 
been  made  by  the  legislature  of  the  State,  and  the  trustees  or  their  successors,  may  sue 
or  be  sued  thereon  to  final  judgment  and  execution. 

6120.  Seo.  27.  The  moneys  appropriated  by  the  State  for  the  support  and  mainte- 
nance of  the  State  reform  school  shall- be  disbursed  as  follows : 

>The  trustees  shall  estimate  monthly  in  advance,  for  the  ascertained  and  probable 
expenses  of  the  school,  and  the  controller  of  State  is  hereby  directed  to  draw  his  war- 
rant for  the  amount  so  ascertained  in  favor  of  the  trustees,  on  the  first  day  of  each 
•month,  and  the  treasurer  of  State  shall  pay  the  same  out  of  any  moneys  so  appropri- 
ated. Purchases  for  the  school  shall  be  made  for  cash ;  every  voucher  shall  be  sworn 
to  at -the  time  it  is  taken,  and  shall  be  taken  at  the  time  the  money  is  paid.  The 
trustees  shall  take  a  bond  from  the  treasurer  of  the  board,  conditioned  for  the  faithful 
performance  of  his  duties. 

6121.  Sbo.  28.  One  or  more  of  the  trustees  shall  visit  the  school  at  least  once  in 
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every  four  weeks,  at  which  time  the  inmates  shall  he  examined  in  the  school-room  Trustees  to  vwt 
and  work-shop,  and  the  register  inspected.  A  record  of  these  visits  shall  he  kept  in 
the  books  of  the  superintendent.  Once  in  every  three  months  the  school  shall  be 
thoroughly  examined  by  a  majority  of  the  board  of  trustees,  and  a  report  made  show- 
ing the  results  of  these  examinations.  Annually,  in  the  month  of  December,  an 
abstract  of  these  quarterly  reports  shall  be  prepared,  which,  together  with  a  full 
report  of  the  superintendent,  stating  particularly  the  details  of  each  inmate  committed, 
as  is  done  in  reports  of  similar  institutions  elsewhere,  shall  be  forwarded  to  the  govern- 
or, nnd  by  him  be  transmitted  with  his  annual  message  to  the  legislature.  A  financial 
statement,  furnishing  an  accurate  detailed  statement  of  the  receipts  and  expenditures 
for  the  year  terminating  the  last  day  of  November  next  preceding,  shall  also  be  fur- 
nished. 

An  Act  defining  further  powers  and  duties  of t  the  trustees,  or  managers,  of  the  State  reform 
school,  and  the  managers  of  the  industrial  school  department  of  San  Francisco. 

Approved  May  20, 1361,  601. 

6122.  Section  1.  Upon  the  completion  of  the  building  for  the  State  reform  school,  Trustees  to 

or  such  portion,  or  portions,  thereof  as  the  trustees,  or  managers,  may  deem  necessary  no   J*0™*0*' 
for  the  organization  of  said  school,  the  said  trustees,  or  managers,  shall  notify  the  gov- 
ernor of  such  fact,  and  that  they  are  ready  for  the  reception  of  pupils ;  and  the  said 
trustees,  or  managers,  of  the  State  reform  school,  upon  the  organization  thereof,  are  To  receive 
hereby  authorized  and  empowered  to  receive  into  said  school  all  boys  and  youth  now,  K  °  ars" 
or  at  that  time,  detained  in  the  industrial  school  at  San  Francisco,  and  support  and 
provide  for  the  same  agreeably  to  the  provisions  of  existing  law,  or  laws,  and  the  fact 
that  any  such  boy,  or  boys,  have  not  been  convicted  of  any  crime,  or  crimes,  shall  not 
be  considered. 

6123.  Seo.  2.  The  managers  of  the  said  industrial  school  at  San  Francisco,  are  Transfer  of  boys, 
hereby  authorized  and  empowered,  at  their  discretion,  to  make,  or  cause  to  be  made, 

the  transfer  of  all  boys  detained  therein  to  the  State  reform  school  at  Marysville  as 
provided  in  the  preceding  section  of  this  act. 

6124.  Seo.  8.  Upon  the  request  of  any  parent,  or  guardian,  or  friend,  of  any  boy  other  than 

or  youth,  who  has  no  parent,  or  guardian,  who  may  be  shown  to  the  trustees,  or  man-  received!  "^  * 
agers,  and  superintendent  of  the  State  reform  school,  such  boy,  or  youth,  shall  be 
received  therein,  and  shall  be  subject  to  the  care,  instruction,  support,  and  discipline, 
thereof,  notwithstanding  such  boy,  or  youth,  may  be  guilty  of.  no  especial  crime,  or 
crimes, 
Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


MemBtrar  of  &tatt. 


6126.  [An  Act  providing  for  the  registration  of  marriages,  births,  divorces,  and  deaths,  in 
California,  approved  April  26,  1858,  342 ;  amended  March  12,  1859,  102,  was  repealed  by  act 
of  April  27,  1860,  280.    No  other  law  upon  the  subject  has  been  passed.] 


Reporter  ot  g>upxtmt  Court 

[An  Act  concerning  the  office  of  reporter,  passed  April  13,  1850,  216;  amended  May  3, 
183-1,  151,  was  repealed  by  the  following  act] 

An  Act  to  r  rovide  for  the  appointment  of  a  reporter  of  the  supreme  court!  and  to  define  his 
duties  and  compensation. 

Approved  April  19, 1856, 196. 

6126.  Section  1.  A  reporter  of  the  decisions  of  the  supreme  court  of  the  State  of  Governor  to  ap- 
California.  shall  bo  appointed  by  the  governor,  and  by  him  duly  commissioned,  to  hold  PoInt  rePort«r- 
his'office  for  the  term  hereinafter  mentioned. 

6127.  Seo.  2.  The  reporter  shall  hold  his  office  for  the  space  of  four  years  from  the  Term  of  office, 
date  of  his  appointment,  and  until  his  successor  is  appointed  and  qualified.     [Amend- 
ment, approved  April  27,  1863,  738»  •         » 

6128.  Seo.  8.  Said  reporter  shall,  within  twenty  days  after  his  appointment  as  To  give  bond, 
above  provided,  execute  and  file  with  the  secretary  of  State, a  bond  to  the  people  of 

the  State  of  California,  in  the  sum  of  ten  thousand  dollars,  legally  justified  and  con-  Amount 
ditioned.  for  the  faithful  performance  of  his  duties,  as  prescribed  by  this  act    Said 
bond,  with  two  or  more  sureties,  to  be  approved  by  the  governor.  # 
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6129*  Sato*  4.  The  annual  reports  prepared  by  said  reporter,  shall  contain  a  com- 
plete report  of  the  decisions  of  the  supreme  court  rendered  during  the  year  preceding 
the  publication  of  said  reports,  including  the  title  of  the  causes,  a  clear  and  brief  state- 
ment of  the  actions,  proceedings,  facts  and  authorities  cited,  names  of  counsel,  and 
opinions  of  the  court;  and  there  shall  be  prefixed  to  each  said  volume,  a  complete 
table  of  cases,  alphabetically  arranged,  and  there  shall  be  affixed  to  the  same  a  com- 
plete index,  and  at  the  commencement  of  each  case  shall  be  a  syllabus  of  the  points 
decided  by  the  court  therein. 

6130.  Sao.  5.  The  decisions  of  each  term  of  the  court  shall  be  published  in 
pamphlet  form,  previous  to  the  next  succeeding  term  of  said  court,  and,  at  the  end  of 
each  year,  they  shall  be  published  in  one  good  octavo  volume,  substantially  bound,  of 
convenient  size ;  which  said  volume  shall  contain  all  the  cases  decided  within  that 
year. 

6131.  Seo.  6.  The  reporter  shall  have  authority  to  take  the  original  opinion  of  the 
court  in  each  case,  after  the  same  shall  have  been  recorded  by  the  clerk  of  the  court ; 
and  shall  have  such  access  to  any  and  all  other  papers,  in  each  case,  as  shall  be  neces- 
sary to  discharge  properly  the  duties  of  his  office. 

6132.  Sec.  7.  The  term  and  yearly  reports,  published  as  provided -in  this  act,  shall 
be  the  only  term  and  yearly  reports  entitled  to  be  received  in  the  courts  of  justice  of 
this  State,  as  the  reports  of  the  supreme  court. 

6133.  Seo.  8.  The  reporter  shall  deliver  to  the  secretary  of  State  a  sufficient  number 
of  copies  of  the  term  reports  to  make  the  following  distribution:  to  each  district 
judge  of  a  judicial  district,  one  copy. 

6134.  Sec.  9.  The  reporter  shall  deliver  to  the  secretary  of  State,  as  soon  as  the 
8am e  can  be  published,  three  .hundred  of  the  yearly  reports  of  each  year,  to  be  dis- 
tributed as  follows:  To  each  state  and  territory  of  the  United  States,  two  copies; 
to  the  United  States  library,  two  copies;  to  the  head  of  each  department  of  this  State, 
and  to  each  supreme,  district,  and  county  judge,  one  copy  each ;  to  each  district 
attorney  and  county  clerk,  one  copy.  The  surplus  copies,  if  any  there  be,  shall  be 
deposited  in  the  State  library. 

6136.  Seo.  10.  The  reporter  shall  receive  as  compensation  for  the  copies  of  annual 
and  term  reports  by  him  furnished  to  the  secretary  of  State,  the  sum  of  two  thousand 
dollars. 

6136..  Sec.  11.  The  amount  due  the  reporter,  under  the  provisions  of  the  last 
section,  shall  be  certified  by  the  secretary  of  State  to  the  controller ;  upon  the  recep- 
tion of  which  certificate,  the  controller  shall  issue  his  warrant  on  the  treasury  for  the 
amount  so  certified  to  be  due,  and  a  sum  equal  to  said  amount  is  hereby  appropriated 
and  set  apart  for  the  payment  of  warrants  so  drawn. 

6137.  Sec.  12.  The  reporter  shall  be  entitled  to,  and  shall  receive,  as  compensation 
for  his  services,  the  sum  of  four  thousand  dollars  per  annum,  payable  in  the  same 
manner  as  the  salaries  of  the  justices  of  the  supreme  court,  which  sum  is  hereby 
appropriated  and  set  apart  for  the  payment  of  said  salary. 

6138.  Seo.  18.  If  the  reporter  shall  neglect  or  refuse  to  comply  with  the  provisions 
of  the  fourth  section  of  this  act,  he  shall  not  be  entitled  to,  nor  receive, any  compensa- 
tion for  any  volume  of  the  term  reports,  or  yearly  reports,  containing  evidences  of 
such  neglect  or  refusal ;  and  when  the  controller  of  State  shall  be  informed  of  such 
neglect  or  refusal,  he  is  hereby  required  not  to  issue  any  warrant  or  warrants  there- 
for, until  satisfied  by  proper  evidence  and  examination  that  the  provisions  of  this  act 
have  been  complied  with ;  and  nothing  in  this  act  shall  be  construed  to  prevent  the 
legislature  from  removing  the  reporter  at  any  time  for  any  neglect  to  comply  with 
the  provisions  of  this  act ;  provided,  further,  that  nothing  in  this  act  shall  be  con- 
strued to  allow  the  said  reporter  to  receive  from  the  State  a  greater  compensation  for 
all  the  services  required  by  this  act  than  six  thousand  dollars  per  annum;  and, 
provided,  further,  that  the  said  reporter  shall  furnish,  at  his  own  expense,  all 
materials  necessary  to  the  completion  of  his  reports,  and  shall  pay  for  the  printing 
thereof. 

6139.  Sec.  14.  All  copies  of  reports  delivered  under  the  provisions  of  this  act,  to 
any  State  or  county  officer  of*  this  State,  shall  be  transmitted  by  such  officer  to  their 
successor  in  office. 

Sec.  15.  "An  Act  concerning  the  office  of  reporter,"  passed  April  thirteenth,  one 
thousand  eight  hundred  and  fifty,  and  "  An  Act  amendatory  of,  and  supplementary 
to,  said  act,"  passed  April  third,  one  thousand  eight  hundred  and  fifty-four,  and  ail 
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acts  and  parts  of  acts  concerning  the  office  of  reporter,  his  duties  and  compensation 
are  hereby  repealed.  n 

An  Act  to  provide  fbr  the  correct  report  and  publication  of  the  decisions  of  the  supreme 
court 

Approved  March  17, 1990, 104. 

6140.  Section  1.  It  shall  be  the  duty  of  the  reporter  of  the  supreme  court,  to  pre-  Duty  ef  «po*ttr 
pare  in  an  exact  and  accurate  manner,  a  report  of  all  such  cases  decided  by  said  court, 

as  he  may  be  directed  to  report  by  the  court.  Each  report  shall  include  the  title  of 
the  cause,  a  synopsis  of  the  points  decided,  a  clear  and  brief  statement  of  the  facts, 
so  far  as  may  be  necessary  to  present  distinctly  the  points  decided,  when  such  state- 
ment is  not  given  in  the  opinion  of  the  court,  the  points  made  and  authorities  cited  by 
counsel,  so  far  as  the  same  are  passed  on  in  the  opinion  of  the  court,  with  the  names 
of  the  counsel,  and  the  opinion  or  opinions  of  the  court,  subject  to  the  supervision 
and  correction  of  the  said  justices;  and  each  of  said  justices  shall  be  furnished  with 
proof  sheets  of  each  volume,  at  least  one  month  before  the  publication  thereof,  for  the 
purpose  of  correcting  typographical  and  classical  errors  therein,  and  for  no  other  cor- 
rections ;  and  the  said  proof  sheets  so  corrected,  shall  be  returned  by  them  so  corrected, 
withm  a  month  after  their  receipt,  together  with  a  complete  index  and  table  of  cases ; 
provided,  that  such  opinions  and  decisions  as  the  judges  shall  deem  unnecessary  to  Proriao. 
report,  shall  be  so  indorsed  by  the  justice  delivering  them,  before  the  filing  thereof  in 
the  clerk 's  office  of  said  court. 

6141.  Sec.  2.  The  reports  shall  be  published  in  well  bound  volumes,  containing  not  style  of  work 
less  than  seven  hundred  pages,  and  not  exceeding  eight  hundred  and  fifty  pages  octavo ; 

said  reports  shall  be  printed  on  good  book  paper,  in  long  primer,  leaded,  except  the 
title  page,  the  table'of  cases,  the  synopsis,  and  index,  which  shall  be  in  suitable  type ; 
and  the  justices  of  the  supreme  court  are  required  to  see  that  said  reports  do  not  con- 
tain matter  unnecessary  to  be  reported,  or  improperly  increasing  the  number  of  said 
volumes. 

6142.  Sec.  8.  Before  any  volumes  of  the  said  reports,  which  are  required  by  law  Certificate 
to  be  delivered  to  the  State,  shall  be  received,  it  shall  be  the  duty  of  the  reporters  to 
obtain  the  certificate  of  the  chief  justice,  and  one  of  the  associate  justices  of  said 

court  that  the  said  volumes  are  correctly  reported. 

An  Act  to  provide  for  the  report  and  publication  of  certain  decisions  of  the  supreme  oourt 

Approved  April  S&,  I860, 961 

6143.  Section  1.  The  governor  shall  appoint  and  commission  some  suitable  person  Governor  to 
to  report  the  decisions  of  the  supreme  court  of  the  State  of  California,  for  the  April,  aPPoint' 
July,  [and]  October,  terms,  one  thousand  eight  hundred  and  fifty-nine,  and  the  Janu- 
ary term,  one  thousand  eight  hundred  and  sixty. 

6144.  Sec.  2.  Said  reporter  shall  hold  his  office  for  one  year,  from  and  after  the  Term  of  office, 
date  of  his  appointment,  shall  perform  his  duties  under  this  act,  in  accordance  with 

the  law  now  existing  relative  to  the  reporter  of  the  supreme  court,  receivingthe same 
compensation  for  his  services,  and  for  the  copies  of  the  reports  furnished  by  him  to 
the  secretary  of  State,  payable  in  the  same  manner ;  and  the  amount  necessary  for 
that  purpose  is  hereby  appropriated  and  set  apart  out  of  any  funds  in  the  treasury, 
not  otherwise  appropriated,  for  the  payment  of  said  services  and  said  copies  of  said 
reports. 
Sec  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Beporfera  of  Dtetrfct  Courts. 

An  Act  concerning  district  court  reporters  for  the  fourth,  sixth,  seventh,  tenth,  twelfth,  and 
fifteenth,  judicial  districts. 

Approved  May  IT,  1861, 4tf. 

6146.  Section  1.  The  district  judges  of  the  sixth,  seventh,  and  tenth  judicial  dis-  Appointment  o«' 
tricts  are,  each,  hereby  authorized  to  appoint,  and  the  district  judges  of  the  fourth,  reporters, 
twelfth,  and' fifteenth  judicial  districts  are  hereby  authorized  to  recommend,  and  upon 
such  recommendation  the  governor  may  appoint  a  competent  short-hand  reporter,  who 
shall  at  the  request  of  either  party  in  a  civil  case  or  in  criminal  cases  triable  in  the 
district  court,  at  the  request  of  the  court,  take  down  in  short-hand  the  rulings  of  the 
court,  the  exceptions  taken,  and  the  testimony,  and  shall  within  five  days  after  the 
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trial  of  stich  cade,  write  out  the  same  in  plain  legible  long-hand  writing,  and  file  it» 
together  with  the  original  short- hand  writing,  with  the  clerk  of  the  court  in  which  the 
cause  was  tried ;  provided,  that  said  reporters  so  appointed  shall,  before  entering  upon 
their  duties,  take  and  subscribe  the  oath  prescribed  by  law  for  attorneys  and  counsel  - 
lors-at-law  practising  in  the  courts  in  this  State.  [Amendment,  approved  April  4, 1864 ; 
1808-4,  521 ;  took  effect  from  passage. 

6146.  Sec.  2.  Such  report,  written  out  in  long-hand  writing,  as  aforesaid,  shall  be 
deemed  prima  facie  a  correct  statement  of  the  evidence  and  proceedings  therein 
contained. 

6147.  Sec.  3.  Such  reporter  shall  receive  such  compensation  for  his  services  as  may 
be  agreed  upon  between  the  said  reporter  and  the  parties,  or  counsel,  in  the  cause,  and 
in  the  case  of  failure  to  agree,  between  the  said  parties,  then  the  amount  may  be  fixed 
by  the  court ;  provided,  that  when  so  fixed  it  shall  not  exceed  ten  dollars  per  day, 
which  amount  shall  be  paid  by  the  party  requesting  the  services  of  such  reporter,  and 
be  taxed  up,  by  the  clerk  of  the  court,  as  costs  against  the  party  against  whom  judg- 
ment is  rendered,  unless  he  shall  have  already  paid  such  reporter's  fees;  provided, 
that  in  criminal  cases,  or  capital  offenses,  when  the  testimony  has  been  taken  down  by 
order  of  the  court,  the  compensation  of  the  reporter  shall  be  fixed  by  the  court,  and 
paid  out  of  the  treasury  of  the  county  in  which  the  case  is  tried,  in  the  same  manner 
as  the  fees  of  trial  jurors  are  paid  in  such  cases;  and,  provided,  further,  that  the 
reporters  appointed  by  the  district  judges  of  the  fourth  and  twelfth  judicial  districts, 
shall,  whenever  employed,  in  accordance  with  the  provisions  of  section  one  of  this 
act,  to  take  down,  in  short-hand,  the  rulings  of  the  court,  the  exceptions  taken,  and  the 
testimony  in  any  case,  either  civil  or  criminal,  triable  in  said  district  courts,  receive  a 
compensation  of  ten  dollars  per  day  for  each  and  every  day  so  employed,  and  twenty 
cents  for  each  and  every  folio  of  one  hundred  words  contained  in  the  long-hand  tran- 
scription of  the  same.     [Amendment,  approved  April  17,  1862,  258. 


Itebenue. 

[The  revenue  acts  are  here,  for  the  purposes  of  attaining  such  order  as  the  subject  will 
admit,  divided  and  distributed  under  the  following  heads: 

L  Revenue  in  Counties  other  than  San  Francisco 6150 

n.  Revenue  in  San  Francisco  City  and  County 6271 

HI.  Revenue  Acts  applicable  to  State  at  large 6364 

These  distinctions  are  not  perfect,  as  the  acts  run  into  and  involve  one  another  to  a  greater 
or  less  extent ;  but  this  seems  the  only  practical  method  of  dealing  with  a  very  intricate  and 
embarrassing  matter,  which,  perhaps,  admits  of  no  clearer  treatment.  The  early  revenue  acta, 
which  applied  to  the  State  at  large,  were  as  follows:] 

6148.  An  Act  defining  the  amount  of  revenue  to  be  collected  to  defray  the  expenses  of  the 
government  of  the  State  of  California,  for  the  year  1850. 

Paseed  Febnutrj  96,  I860,  65. 

[This  act,  the  first  passed  in  regard  to  the  revenue,  authorized  the  levy  of  a  tax  of  fifty  cents 
on  each  one  hundred  dollars'  worth  of  taxable  property,  and  a  poll-tax  of  five  dollars.] 

[An  Act  prescribing  the  mode  of  assessing  and  collecting  public  revenue,  passed  March  30, 
1850,  135 ;  amended  April  17,  1850,  263,  and  March  25,  1851,  165,  was  repealed  by  act  of 
April  23,  1852,  18. 

An  Act  prescribing  the  mode  of  assessing  and  collecting  public  revenue,  passed  May  1,  1851, 
153,  was  repealed  by  act  of  April  23,  1852,  18,  and  also  in  part  by  act  of  May  4,  1852,  90. 

An  Act  to  provide  for  levying,  assessing,  and  collecting  public  revenue,  approved  April  23, 
1852,  18,  which  was  explained  by  act  of  January  22,  1853,  19,  and  by  act  of  March  1,  1853, 
31,  was  repealed  by  act  of  May  18,  1853,  233,  and  by  act  of  May  15,  1854,  103. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  May 
18.  1853,  233,  was  repealed  by  act  of  May  15,  1854,  103,  and  again  in  part  by  act  of  May  15, 
1854,  241,  and  again  in  part  (if  not  then  already  entirely  repealed)  by  act  of  March  6,  1857, 
67.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

Fuard  May  15, 1854, 10*. 

6149.  [This  act,  with  its  amendatory  acts  of  April  17,  1856,  120;  April  27*  1855,  17?; 
April  9,  1856,  116  (which  was  repealed  by  act  of  April  29,  1857,  325);  April  19,  1856,  191, 
and  March  25,  1857,  94,  was  repealed  partly  by  act  of  April  29,  1857,  325,  and  again  more 
fully  by  act  of  May  17,  1861,  419,  See  115,  with  the  exception  of  from  section  2G  to  section 
39,  inclusive.  The  latter  act  however,  did  not  apply,  except  for  certain  purposes,  to  the  City 
and  County  of  San  Francisco,  so  that  the  question  how  far  and  how  much  of  this  act  of  May 
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15,  1654,  except  as  to  consigned  goods,  is  still  in  force,  is  one  of  the  niost  intricate  and  involved 
in  the  statutory  law  of  the  State.] 
[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 

29,  1857,  325 ;  amended  or  more  or  less  affected  by  acts  of  April  30,  1857,  357 ;  February  27, 

1858,  31 ;  March  11,  1858,  57;  April  12,  1858,  137  (repealed  by  act  of  February  10,  1859,  31); 
April  13,  1858,  145;  April  17,   1858,  176;  April  24,  1858,  262;  March  7,  1859,  94;  April  8, 

1859,  179;  April  18,  1859,  352,  and  April  27,  1860,  279,  was  repealed  as  to  all  the  State, 
except  the  City  and  County  of  San  Francisco,  by  act  of  May  17,  1861,  419. 

The  act,  with  the  amendments  applicable  to  its  present  special  character,  is  given  under  the 
head  of  Revenues  in  San  Francisco  City  and  County.] 

[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 

30,  1860,  365;  amended  March  15,  1861,  56;  April  17,  1861,  178;  April  19,  1861,  206;  April 
23,  1861,  222,  and  May  2,  1861,  270,  was  repealed  (with  the  exception  of  certain  provisions  as 
to  Tuolumne  and  Placer  Counties,  which  have  since  been  superseded)  by  the  act  of  May  17. 
1861,419.]  . 

I. 

REVENUE  IN  COUNTIES,  OTHER  THAN  SAN  FRANCISCO. 

[The  following  act,  as  will  be  seen  by  reference  to  section  115,  applies  to  all  the  counties  of 
the  State,  but  not  to  San  Francisco,  except  for  certain  purposes.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

Approved  May  17, 1861,  419. 

6150.  Section  1.  An  ad  valorem  tax  of  eighty  cents  upon  each  one  hundred  dollars  state  ad  valorem 
value  of  taxable  property,  which  tax  shall  include  the  taxes  provided  by  law  to  be  tUL 

levied  for  the  payment  of  the  funded  debts  of  this  State  and  the  interest  thereon,  is 

hereby  levied  and  directed  to  be  collected  and  paid,  for  State  purposes,  upon  the 

assessed  value  of  all  property  in  this  State,  not  by  this  act  exempted  from  taxation ; 

and  upon  the  same  property  the  board  of  supervisors  of  each  county  is  also  hereby  Special  traa. 

authorized  and  empowered  to  levy  and  collect  annually  a  tax  for  county  expenditures, 

not  exceeding  sixty  cents  on  each  one  hundred  dollars;  and  upon  the  same  property 

the  board  of  supervisors  of  each  county  is  also  hereby  authorized  and  empowered  to 

levy  and  collect  annually  such  additional  and  special  taxqs  as  the  laws  of  this  State 

may  authorize  or  require  them  to  levy  and  collect ;  provided,  however,  that  whenever  Proviso. 

the  board  of  supervisors  levy  any  tax,  they  shall  cause  such  levy  to  be  entered  on  the  Soe  ***°  ^^ 

record  of  their  proceedings,  and  shall  direct  their  clerk  to  deliver  a  certified  copy  • 

thereof  to  the  assessor,  tax-collector,  auditor,  and  treasurer,  each  of  whom  shall  file 

said  copy  in  his  office.     [Amendment,  approved  March  8,  1868,  80 ;  took  effect  from 

passage. 

6151.  Seo.  2.  The  board  of  supervisors  of  each  county  shall,  prior  to  the  first  Supervisors  to 
Monday  of  March,  unless  otherwise  provided  by  special  act,  annually  assess  the  ^taxes?™11^ 
amount  of  taxes  that  shall  be  levied  for  county  purposes,  designating  the  number  of  *°  Chl  8ia 
cents  which  shall,  on  each  one  hundred  dollars  of  taxable  property,  real,  or  personal, 

be  levied  for  each  purpose ;  and  shall  add  thereto  the  amount  levied  by  law  on  each 
one  hundred  dollars  of  taxable  property,  real  or  personal,  for  either  State,  or  county, 
purposes ;  all  taxes  levied  under  the  provisions  of  this  act  shall  be  paid  in  the  legal  Coin, 
coin  of  the  United  States,  or  in  foreign  coin,  at  the  value  fixed  for  such  coin  by  the 
laws  of  the  United  States ;  provided,  however,  that  county  taxes,  levied  in  accordance  proviso, 
with  the  provisions  of  any  special  act,  may  be  collected  in  such  funds  as  in  such 
special  act  may  be  provided ;  and  provided,  further,  that  in  the  County  of  Monterey  Proviso, 
all  taxes  and  assessments  required  to  be  levied  by  law,  shall  be  levied  and  assessed  in 
all  cases  on,  or  before,  the  first  Monday  of  March  of  each  year,  except  for  the  present 
year,  any  special  law  to  the  contrary  notwithstanding.    The  board  of  supervisors  of 
the  respective  counties  shall,  prior  to  the  first  Monday  in  March  of  each  year,  cause 
to  be  prepared,  suitable  and  well  bound  books  for  the  use  of  the  assessor,  in  which  he 
shall  enter  his  tax  list,  or  assessment-rolls,  as  hereinafter  provided ;  said  books  shall 
contain  suitable  printed  heads,  and  be  ruled  to  conform  with  the  form  of  the  assess- 
ment-roll, as  provided  in  this  act.  • 

6152.  Seo.  3.  Every  tax  levied  under  the  provisions,  or  authority,  of  this  act  is  Lien  to  attach 
hereby  made  a  lien  against  the  property  assessed,  which  lien  shall  attach  on  the  first 

Monday  in  March  in  each  year,  and  shall  not  be  satisfied,  or  removed,  until  the  taxes 
are  all  paid,  or  the  property  has  absolutely  vested  in  a  purchaser  under  a  sale  for 
taxes. 

6153.  Seo.  4.  All  property  of  every  kind  and  nature  whatsoever,  within  this  State,  Property  exempt 
shall  be  subject  to  taxation,  except —  88  cu.  79. 

First  All  lands  and  lots  of  ground  with  buildings,  improvements,  and  structures, 
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Hospitals,  etc 


Churches,  etc. 
Proriso. 


Masonic  hulls, 
•etc. 


thereon,  belonging  to  the  State,  or  any  municipal  corporation,  or  to  any  county  of 
the  State ;  and  all  lands  belonging  to  the  United  States,  or  to  lliis  State ;  and  all 
buildings  and  improvements  belonging  to  the  United  States,  or  to  this  State. 

Second,  Court-houses,  jails,  town  halls,-  council  chambers,  houses  occupied  by  fire 
companies,  and  their  apparatus;  and  other  public  structures  and  edifices;  and  all 
squares  and  lots  kept  open  for  health,  or  public  use,  or  for  ornament,  belonging  to  any 
county,  city,  town,  or  village,  in  this  State ;  public  libraries,  colleges,  school-houses, 
and  other  buildings,  for  the  purpose  of  education,  with  their  furniture,  libraries,  and 
all  other  equipments,  and  the  lots,  or  lands,  thereto  appurtenant  and  used  therewith, 
so  long  as  the  same  shall  be  used  for  that  purpose ;  provided,  that  when  any  of  the 
property  mentioned  in  this  subdivision  is  private  property,  from  which  a  rent,  or  other 
valuable  consideration  is  received  for  its  use,  the  same  shall  be  taxed,  as  other  prop- 
erty. 

Third.  Public  hospitals,  asylums,  poor-houses,  and  other  charitable,  or  benevolent, 
institutions,  for  the  relief  of  the  indigent,  or  afflicted,  and  the  lots,  or  lands,  thereto 
appurtenant,  with  all  their  furniture  and  equipments ;  all  grounds  and  buildings 
belonging  to  agricultural  societies,  so  long  as  the  same  shall  be  used  for  that  purpose 
only,  and  without  pecuniary  gain. 

Fourth.  Churches,  chapels,  and  other  buildings,  for  religious  worship,  with  their 
furniture  and  equipments,  and  the  lots  of  ground  appurtenant  thereto  and  used  there- 
with ;  provided,  rent  is  not  paid  for  such  ground,  so  long  as  the  same  shall  be  used  for 
such  purposes  only  without*  yielding  rent. 

Fifth.  The  buildings  and  lots  of  ground  appurtenant  thereto,  and  used  therewith, 
owned  and  used  by  the  order  of  Free  and  Accepted  Masons,  the  Independent  Order  of 
Odd  Fellows,  or  by  any  benevolent,  or  charitable,  society,  except  such  buildings  and 
lots  of  ground  as  are  owned  in  connection  with  individual  owners,  then  only  to  the 
extent  owned  by  such  orders,  or  societies. 

Sixth.  The  property  of  the  society  of  California  Pioneers,  and  the  halls  and  appur- 
tenances belonging  to,  and  used  exclusively  by,  Turn-Verein  associations,  when  not 
rented  for  profit.  f 

Seventh.  Cemeteries  and  grave-yards,  set  apart  and  used  for  the  purpose  of  interring 
the  dead. 

Eighth.  The  property  of  widows,  or  orphan  children,  not  to  exceed  the  amount  of 
one  thousand  dollars  to  any  one  family. 

Ninth.  Growing  crops. 

Tenth.  Mining  claims ;  provided,  that  all  machinery  used  in  mining  claims,  and  all 
property  and  improvements  appurtenant  to,  or  upon,  mining  claims,  whioh  have  an 
independent  and  separate  value,  shall  be  subject  to  taxation. (•) 

Eleventh.  No  property  belonging  to  any  person  who  has  arrived  across  the  plains, 
for  the  first  time,  after  the  first  day  of  July  in  any  year,  shall  be  assessed  in  the  same 
year,  unless  such  property  exceed  one  thousand  dollars  in  value,  and  in  case  it  does 
exceed  such  sum,  then  only  the  excess  above  that  sum  shall  be  assessed  to  such 
person. 

6164.  Sbo.  5.  The  term  "real  estate, "  whenever  used  in  this  act,  shall  be  deemed 
and  taken  to  mean  and  include,  and  it  is  hereby  declared  to  mean  and  include,  the 
ownership  of,  or  claim  to,  or  possession  of,  or  right  of  possession  to,  any  land  within 
the  State ;  and  the  claim  by,  or  possession  of,  any  person,  firm,  corporation,  association, 
or  company,  to  any  land,  shall  be  listed  under  the  head  of  real  estate ;  the  term 
"  personal  property, "  whenever  used  in  this  act,  shall  be  deemed  and  taken  to  mean, 
and  it  is  hereby  declared  to  mean  and  include,  all'  household  and  kitchen  furniture ; 
all  law,  medical,  and  miscellaneous  libraries ;  all  goods,  wares,  and  merchandise ;  all 
chattels,  of  every  kind  and  description ;  all  money  on  hand,*  or  on  deposit  iu  bank,  or 
banks,  or  with  individuals ;  all  money  at  interest,  secured  by  mortgage,  or  otherwise ; 
gold  dust,  solvent  debts,  other  than  those  mentioned  in  this  section,  when  the  amount 
thereof  exceeds  the  indebtedness  of  the  party  assessed ;  stocks  of  goods  on  hand ; 
horses,  mules,  oxen,  cows,  calves,  beef-cattle,  hogs,  sheep,  goats,  jacks,  and  jennets, 
and  cattle  of  every  description ;  wagons,  carriages,  buggies,  omnibuses,  stages,  stage- 
coaches, sulkies,  carts,  drays,  and  all  other  vehicles,  whether  for  use,  or  pleasure,  or 
hire ;  all  machines  and  machinery ;  all  works  and  improvements ;  all  store-tdiips  and 
hulks ;  all  steamers,  vessels,  and  water-craft,  of  every  kind  and  name,  either  owned  in 

(*)  In  addition  to  the  property  mentioned,  the  following  has       The  property,  rra1  and  perianal,  of  the  California  BfWe  So- 
been  exempted :  dety  by  act  of  'April  M,  186a,  402,  port,  M01 
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whole,  or  in  part,  by  a  resident,  or  residents,  of  the  State,  or  navigating  the  waters  of 
any  river,  or  bay,  within  the  State,  and  having  a  general  depot,  or  terminus,  within 
the  State;  all  capital  loaned,  invested,  or  employed,  in  any  trade,  commerce,  or 
business,  whatsoever;  the  capital  stock  of  all  corporations,  companies,  associations, 
firm 8,  or  individuals,  doing  business,  or  having  an  office  in  the  State ;  the  money, 
property,  and  effects,  of  every  kind,  except  real  estate,  of  all  banks,  banking  institu- 
tions, or  firms ;  bankers,  money-lenders,  and  brokers ;  all  houses,  buildings,  fences, 
ditches,  structures,  erections,  or  other  improvements,  built,  or  erected,  upon  any  land, 
whether  such  land  be  private  property,  or  the  property  of  the  State,  or  of  the  United 
States,  or  any  municipal  corporation,  or  county,  in  the  State ;  and  all  property  of  • 
whatsoever  kind,  or  nature,  not  included  in  the  term  "real  estate,"  as  said  term  is 
defined  in  this  act. 

A88E8SOBS  A2H>  THEIB  DUTIES. 

6156.  Sec.  6.  At  the  next  election  held  in  the  counties  of  this  State,  for  county  County  assessor 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the 
qualified  electors  of  each  county,  a  county  assessor.(-) 

6156.  Sec.  7.  Each  county  assessor,  before  entering  upon  the  duties  of  his  office,  Bond, 
shall  execute  to  the  people  of  the  State  of  California  a  bond  in  the  penal  sum  of  five 
thousand  dollars,  with  two,  or  more,  sufficient  sureties,  to  be  approved  by  the  county 
judge,  conditioned  for  the  faithful  performance  of  all  the  duties  of  his  office,  Required 

by  law,  and  shall  take  the  oath  of  office,  as  prescribed  by  law,  which  shall  be  indorsed 
on  his  certificate  of  election,  or  appointment. 

6157.  Sec.  8.  In  case  of  a  vacancy  in  the  office  of  the  county  assessor,  or  failure  of  any  Vacancy, 
county  assessor  to  qualify,  as  required  in  this  act,  the  board  of  supervisors  shall  appoint 

some  suitable  person  possessing  the  qualifications  of  an  elector,  residing  within  such 
county,  to  fill  the  vacancy,  and  the  person  thus  appointed  shall  give  bond,  take  the 
like  oath  that  is  required  of  assessors  elected  by  the  people,  and  shall  hold  his  office 
until  the  next  general  election,  and  until  his  successor  is  chosen  and  qualified. 

6158.  Sec.  9.  Said  assessor  shall  have  the  power  of  appointing  one,  or  more,  depu-  Deputies, 
ties,  to  aid  in  his  offioial  duties,  for  whose  conduct  he  shall  be  responsible ;  provided,  Proviso, 
that  the  assessor,  before  he  shall  appoint  a  deputy,  or  deputies,  shall  divide  the  county 

into  convenient  districts,  of  which  division  notice  shall  be  given  to  the  board  of  super- 
visors of  said  county;  and  no  person  shall  be  appointed  a  deputy  to  assess  any  district 
unless  he  shall  be  a  resident  of  said  district;  and,  provided,  further,  that  the  board  of  Proviso, 
supervisors  may  fix  the  number  of  days  for  which  pay  shall  be  allowed  any  deputy  for 
assessing  a  district 

6159.  Sec.  10.  If  any  assessor,  or  deputy  assessor,  shall  be  guilty  of  neglect  of  any  Penalty, 
of  the  duties  enjoined  on  him  by  law,  he  shall  be  liable  to  indictment  in  any  court  of 
competent  jurisdiction,  and  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

6160.  Sec.  11.  Suit  may  be  instituted  on  the  assessor's  bond  in  the  manner  pre-  To  commence 
scribed  by  law,  for  the  benefit  of  any  person  who  may  be  aggrieved  by  the  wrongful  8Ult 

act,  or  conduct,  of  such  assessor,  or  his  deputy. 

6161.  Seo.  12.  The  assessor  and  his  deputies  are  hereby  authorized  to  administer  all  To  administer 
oaths  and  affirmations  contemplated  by  law,  in  the  discharge  of  their  duties  as  such       "" 
assessors. 

6162.  Seo.  13.  Between  the  first  Monday  in  March  and  the  first  Monday  in  August,  Assessment, 
in  each  year,  the  county  assessor,  except  otherwise  required  by  special  enactment,  shall 
ascertain  by  diligent  inquiry  and  examination,  all  property  in  his  county,  real,  or  per- 
sonal, subject  to  taxation ;  and  also  the  names  of  all  persons,  corporations,  associations, 
companies,  or  firms,  owning,  claiming,  or  having  the  possession,  or  control,  thereof; 

and  he  shall  then  determine  the  full  cash  value  of  all  such  property,  and  shall  list  and 
assess  the  same  to  the  person,  firm,  corporation,  association,  or  company,  owning,  or 
having  the  possession,  charge,  or  control,  thereof.    For  the  purpose  of  enabling  the  Powers  of 
assessor  to  make  such  assessment,  he  shall  demand  from  each  person  and  firm,  and  *MeHor' 

(•)  Since  the  passage  of  the  above  section,  changes  have  been  As  to  assessors  in  .Alameda  County,  see  act  of  February  IS, 

made  In  some  of  the  counties  as  follows :  1881;  1868-4,  05,  and  act  of  March  28, 1864;  1868-4.  248. 

In  relation  to  township  assessors  in  Calaveras  County,  see  act  As  to  compensation  of  assessor  in  Santa  Crux  County,  see  act 

of  A  pril  24, 1862,  826.  of  February  18, 1864 ;  1863-4,  96. 

As  to  offices  of  township  assessors  In  El  Dorado  wad  Amador  As  to  assessments  in  Sierra  County,  see  act  of  April  1, 1864 ' 

Counties,  see  act  of  April  25,  1862. 429,  and  act  of  March  6, 1868,  1668-4,  272. 

44,  and  act  of  April  4, 1864. 1868-4,  466.  As  to  assessors  In  Placer  County,  see  act  of  April  1, 1864; 

As  to  assessor  in  Butte  County,  see  act  of  February  27, 1868. 24.  1868-4, 29 L 

As  to  district  assessor  in  Yolo  County,  see  act  of  April  14,  Bee  also  references  to  special  and  Local  acts  under  the  heads  of 

1668,  80ft  and  act  of  April  27, 1868,  T18.  the  respective  counties. 

For  assistant  assessor  in  Mary sville,  see  act  of  April  18, 1868, 
832. 

en 
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Ninth.  He  shall  also  place  in  a  separate  column,  opposite  the  name  of  each  person 
liable  to  pay  a  poll-tax,  the  figure  one  (1). 
The  form  of  the  assessment-roll  shall  be  substantially  as  follows : 

Assessment  of  Property  for  the  Fiscal  Tear  ending  March ,  to  all  Owners  and 

Claimants  known  and  unknown. 


Fiwmofauest- 
ment-ro)L 


Tax-Payers'  Name*. 


Description  of 
Property. 


Lou  and  block*.  The  assessor  shall  also,  in  a  book,  make  a  map,  or  plan,  of  the  various  blocks  within 
any  incorporated  city,- or  town,  and  shall  mark  thereon  the  various  subdivisions  as  they 
are  assessed,  and  in  each  subdivision  he  shall  mark  the  names  of  the  persons  to  whom 
it  is  assessed. 
Duty  of  clerk  of  6170.  Sko.  21.  On,  or  before,  the  first  Monday  in  August,  in  each  year,  the  assessor 
boMjdof super-  g^gjj  complete  his  tax-list,  or  assessment-roll,  and  shall  attach  his  certificate  thereto, 
and  deliver  it,  and  the  map-book,  and  all  of  the  original  lists  of  property  given  to  him, 
to  the  clerk  of  the  board  of  supervisors;  and  as  soon  as  he  receives  said  assessment- 
roll,  the  clerk  of  the  board  of  supervisors  shall  give  notice  of  the  fact,  specifying 
therein  the  time  of  meeting  of  the  board  of  equalization,  by  publication  in  one  news- 
paper, if  there  be  one  published  in  the  county,  and  if  none,  tben  in  such  manner  as 
the  board  of  supervisors  shall  direct ;  and  he  shall  keep  the  roll  open,  in  his  office,  for 
public  inspection. 

6171.  Sko.  22.  It  shall  be  lawful  for  the  assessor,  at  any  time  subsequent  to  the 
first  Monday  in  August,  and  prior  to  the  last  Saturday  in  October,  in  each  year,  to 
assess  any  property  which  shall  not  be  on  the  regular  list ;  and  he  shall  enter  such 
assessment  in  a  separate  portion  of  the  tax-list,  or  assessment-roll,  under  the  head  of 
"  Subsequent  Assessments,"  and  shall  deliver  a  true  copy  of  the  original  assessment 
to  the  county  auditor,  to  be  by  him  compared  with  the  entries  on  the  assessment* roll, 
and  the  same  shall  then  be  filed  with  the  clerk  of  the  board  of  supervisors. 


Supplementary 
assessments. 


Meetings  of 
board  of 
equalization. 


Prorlso. 


May  oorrect 
valuation. 


BOARD  OF  EQUALIZATION. 

6172.  Sko.  23.  The  supervisors  of  the  county  shall  constitute  a  board  of  equaliza- 
tion, of  which  board  the  clerk  of  the  board  of  supervisors  shall  be  clerk.  *  The 
board  of  equalization  shall  meet  on  the  second  Monday  in  August,  and  shall  continue 
in  session  from  time  to  time,  until  the  business  of  equalization  presented  to  them  is 
disposed  of;  provided,  however,  that  they  shall  not  sit  after  the  first  Monday  in  Sep- 
tember, except  as  in  this  section  provided.  The  board  of  equalization  shall  have 
power  to  determine  all  complaints  made  in  regard  to  the  assessed  value  of  any  prop- 
erty ;  and  may  change  and  correct  any  valuation,  either  by  adding  thereto,or  deduct- 
ing therefrom,  if  they  deem  the  sum  fixed  in  the  assessment-roll  too  small,  or  too 
great,  whether  said  sum  was  fixed  by  the  owner,  or  the  assessor,  except  that  in  cases 
where  the  person  complaining  of  the  assessment  has  refused  to  give  the  assessor  his 
list,  under  oath,  as  required  by  this  act,  no  reduction  shall  be  made  by  the  board  of 
equalization  in  the  assessment  made  by  the  assessor ;  and  if  the  board  of  equalization 
shall  find  it  necessary  to  add  to  the  assessed  valuation  of  any  property  on  the  assess- 
ment-roll, they  shall  direct  their  clerk  to  give  notice  to  the  persons  interested,  by 
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letter  deposited  in  the  post-office,  or  express,  or  otherwise,  naming  the  day  when  they 
shall  act  in  that  case,  and  allowing  a  reasonable  time  to  appear.    As  soon  as  possible 
after  the  adjournment  of  the  board  of  equalization  in  September,  its  clerk  shall  make  Duty  ofcWk. 
ont  a  list  of  all  persons,  the  valuation  of  whose  property  has  been  added  to,  with  the 
amounts  so  added,  on  the  assessment-roll,  who  have  not  appeared  before  the  board, 
and  a  list  of  all  property  the  valuation  of  which  has  been  added  to  on  the  assesment- 
roll,  with  the  amounts  so  added,  the  owners  of  which  have  not  appeared  before  the 
board,  and  the  board  of  supervisors  shall  cause  the  same  to  be  published  in  one  news-  To  publish 
paper  in  the  county,  if  there  be  any,  and  if  not,  then  by  posting  one  copy  of  the  same  "P0** 
in  a  public  and  conspicuous  place  in  each  township  in  the  county.    And  any  person, 
to  the  assessed  value  of  whose  property  there  was  an  amount  added,  not  appearing 
before  the  board  of  equalization  in  September,  may  appear  before  the  board  in  Novem- 
ber, and  upon  making  affidavit  that  he  had  no  knowledge  of  such  increased  valuation 
of  his  property,  he  shall  have  a  hearing  before  the  board  of  equalization ;  and  the.  Persons 
determination  then  had  shall  be  final.  And  the  clerk  of  the  board  of  equalization  shall  wrfeved^tc 
note  all  changes  made,  and  report  the  same  to  the  auditor,  who  shall  make  the  changes 
required, on  the  original  assessment-roll,  and  the  auditor  shall  in  his  next  regular  state- 
ment to  the  controller  of  State,  report  such  changes  in  such  statement.    During  the 
session  of  the  board  of  equalization,  the  assessor  shall  be  present,  and  also  any  deputy  Assessor  to  be 
whose  testimony  may  be  required  by  the  parties  appealing  to  the  board,  and  they  shall  EJ^ngJ'of 
have  the  right  to  make  any  statement  touching  such  assessment,  and  producing  evi-  board, 
dence  relating  to  questions  before  the  board.    And  the  recorder  of  the  county  shall  Duty  of  recorder, 
also  be  present  and  attend  on  the  board  of  equalization,  with  an  abstract  of  all  unsat- 
isfied mortgages,  and  liens,  remaining  on  record  in  his  office,  arranged  in  alphabetical 
order ;  for  which  service  he  shall  receive  no  compensation,  except  as  provided  in  sec- 
tion fifty-two  of  this  act,  and  the  board  of  equalization  shall  make  use  of  such  abstract, 
and  of  all  other  information  that  they  can  gain  from  the  records  in  the  recorder's 
office,  or  otherwise,  in  equalizing  the  assessment-roll  of  the  county,  and  may  require 
the  assessor  to  enter  upon  such  assessment-roll  any  such  mortgage,  or  liens,  or  other 
property,  which  has  not  been  assessed ;  and  the  assessment  and  equalization  so  made, 
shall  have  the  same  force  and  effect  as  if  made  by  the  assessor  before  the  delivery  of 
the  assessment-rolkby  him  to  the  clerk  of  the  board  of  equalization.   A  quorum  of  the 
board  of  supervisors  shall  be  sufficient  to  constitute  the  board  of  equalization,  and  a 
majority  of  the  members  present  shall  determine  the  action  of  the  board  ;  provided,  Proviso, 
that  in  the  City  and  County  of  Sacramento  the  president  of  the  board  of  supervisors 
and  two  supervisors,  (to  he  designated  by  the  board),  or  in  the  absence, or  inability,of 
the  president  of  the  board,  three  supervisors  shall  constitute  the  board  of  equalization. 
On  the  first  Monday  in  November,  the  board  of  supervisors  shall  meet  as  a  board  of 
equalization,  to  equalize  the  subsequent  assessment-roll  and  hear  complaints,  as  pro- 
vided for  in  sections  twenty-two  and  twenty-three  of  this  act. 

6173.  Sec.  24.  During  the  session,  or  as -soon  as  possible  after  the  adjournment  Duty  of  clerk  oi 
of  the  board  of  equalization,  its  clerk  shall  enter  upon  the  assessment-roll  all  the  J£Son?f  equal 
changes  and  corrections  made  by  the  board,  and  thereupon  deliver  the  assessment-roll 

so  corrected  to  the  county  auditor,  whose  duty  it  shall  be  to  add  up  the  columns  of 
valuation,  and  enter  the  total  valuation  of  each  description  of  property  on  the  roll, 
and  also  carry  out  in  a  separate  money  column  the  totals  of  taxes,  composed  of  State, 
county,  and  other  taxes,  to  each  person,  and  on  or  before  the  third  Monday  in  Sep- 
tember he  shall  deliver  the  original  assessment-roll,  and  on  or  before  the  second  Monday 
in  November  the  subsequent  assessment-roll,  with  his  certificate  thereto  attached,  and 
also  the  map  or  plot  book,  to  the  tax-collector ;  provided,  that  for  the  services  of  the  of  auditoi. 
auditor,  rendered  according  *to  the  provisions  of  this  section,  in  carrying  out  the  totals 
of  taxes  to  each  person,  he  shall  receive  a  sum,  to  be  fixed  by  the  board  of  supervisors 
of  his  county,  not  to  exceed  fifty  cents  a  folio,  counting  each  necessary  figure  as  equiv- 
alent to  one  word ;  provided,  that  no  compensation  shall  be  received  by  the  auditor  Proviso, 
for  any  other  work  required  of  him  in  this  section ;  provided,  also,  that  nothing  in  this  Proviso, 
section  shall  be  construed  to  give  any  additional  compensation  to  those  auditors  who 
are  paid  by  salaries.     [Amendment,  approved  March  3,  1863,  30 ;  took  effect  from 
paisage. 

TAX-OOLLBOTOB  AND  HIS  DUTIES. 

6174.  Ssq.  25.  At  the  next  election  held  in  the  counties  of  this  State,  for  county  Election  of  tai 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the  ^"caT'en 
qualified  electors  of  each  county,  a  county  tax-collector ;  provided,  that  in  the  counties  Proviso. 
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hereinafter  enumerated,  the  sheriff  shall  he  ex  officio  tax-collector,  viz.  :  Mariposa, 
Sierra,  Merced,  Del  Norte,  Fresno,  San  Luis  Obispo,  Santa  Cruz,  Monterey,  Colusa, 
Alameda,  Sutter,  Klamath,  Los  Angeles,  Mendocino,  Marin,  Sonoma,  Santa  Barbara, 
Plumas,  Stanislaus,  Napa,  San  Diego,  Solano,  Yolo,  Trinity,  Humboldt,  Contra  Costa, 
Calaveras,  San  Joaquin,  Mono,  Tulare,  San  Barnardino,  and  Sacramento  except  that  in 
the  City  and  County  of  Sacramento  and  in  the  County  of  Amador,  the  assessor  shall 
be  ex  officio  collector  of  poll-taxes,  and  shall  be  allowed  to  retain  the  per  centago 
allowed  in  this  act  for  such  services,  anything  in  this  act  to  the  contrary  notwith- 
standing.^) 

6175.  Seo.  26.  The  county  tax-collector,  before  entering  upon  the  duties  of  his  office, 
shall  execute  to  the  people  of  the  State  of  California  a  bond,  in  the  penal  sum  of 
twenty  thousand  dollars,  or  in  a  greater  sum,  if  the  board  of  supervisors  of  the  county 
require  it,  with  two,  or  more,  sufficient  sureties,  to  be  approved  by  the  county  judge, 
conditioned  for  the  faithful  performance  of  all  the  duties  of  his  office  as  required  b y 
law,  and  shall  take  the  oath  of  office  as  prescribed  by  law,  which  shall  be  indorsed  on 
his  certificate  of  election,  or  appointment;  provided,  that  no  bond  shall  be  required 
in  a  greater  sum  than  twice  the  amount  of  taxes  to  be  collected. 

6176.  Seo.  27.  In  case  of  a  vacancy  occurring  in  the  office  of  county  tax-collector, 
or  failure  of  any  county  tax-collector  to  qualify,  as  required  in  this  act,  the  board  of 
supervisors  shall  appoint  some  suitable  person, possessing  the  qualifications  of  an  elect- 
or, and  residing  within  said  county,  to  fill  the  vacancy ;  and  the  person  thus  appointed 
shall  give  the  same  bond  and  take  the  like  oath  that  is  required  of  tax-collectors 
elected  by  the  people,  and  shall  hold  his  office  until  the  next  general  election,  and 
until  his  suocessor  is  elected  and  qualified. 

6177.  Seo.  28.  The  tax-collector  shall  have  the  power  of  appointing  one,  or  more, 
deputies,  to  aid  in  his  official  duties,  for  whose  conduct  he  shall  be  responsible. 

6178.  Seo.  29.  If  any  tax-collector,  or  his  deputy,  shall  wilfully  neglect, or  refuse,to 
perform  any  of  the  duties  enjoined  on  him  by  the  provisions  of  this  act,  he  shall  be 
guilty  of  a  misdemeanor  in  office,  and  on  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  county  jail,  not  more  than  one  year,  or  by  a  fine  of  not  less  than  two 
hundred,  nor  more  than  one  thousand, dollars,  or  by  both  such  fine  and  imprisonment, 
and  shall  be'  forthwith  removed  from  office.     , 

6179.  Seo.  80.  The  tax-collector  is  hereby  authorized  and  required,  (unless  other- 
wise directed  by  the  board  of  supervisors  in  the  respective  counties),  either  in  person, 
or  by  deputy,  to  accompany  the  assessor  and  his  deputies  through  the  county ;  pro- 
vided, that  in  counties  in  which  the  board  of  supervisors  directs  a  tax-collector  not  to 
accompany  the  assessor,  thB  tax-collector  shall  deputize  the  assessors  to  collect  poll- 
taxes  until  such  time  as  the  assessment  is  completed,  an<J  upon  the  entry  of  any  assess- 
ment of  movable  personal  property  to  any  person,  firm,  corporation,  association,  or 
company,  who  does  not  own  real  estate  within  the  county,  to  demand  the  payment  of 
the  taxes  on  the  same ;  and  if  any  such  person,  firm,  corporation,  association,  or  com- 
pany, shall  neglect,  or  refuse,  to  pay  such  taxes,  the  tax-collector,  or  his  deputy,  shall 
seize  sufficient  of  the  personal  property  of  the  parties  so  neglecting,  or  refusing,  to  pay, 
to  satisfy  the  taxes  and  costs,  and  shall  post  a  notice  of  such  seizure,  with  a  descrip- 
tion of  the  property  and  the  time  and  place  where  it  will  be  sold,  in  three  public 
places  in  the  township  where  it  is  seized,  and  shall,  at  the  expiration  of  five  days,  pro- 
ceed to  sell, at  public  auction,  at  the  time  and  place  mentioned,  to  the  highest  bidder 
for  oash,  a  sufficient  quantity  of  said  property  to  pay  the  taxes  and  expenses  incurred ; 
and  for  this  service,  the  tax-collector  shall  be  allowed  from  the  delinquent  party,  a 
fee  of  three  dollars  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive 
for  traveling  to  the  place  to  make  a  levy ;  and  upon  the  payment  of  the  purchase-money 
he  shall  deliver  to  the  purchaser  the  property  sold,  together  with  a  certificate  of  the 
sale  and  of  the  amount  of  taxes,  or  assessments  and  expenses,  thereon,  for  which  the 
property  was  sold,  whereupon  the  title  to  the  property  so  sold  shall  vest  absolutely  in 
the  purchaser;  provided,  that  in  counties  where  the  tax-collector  is  compensated  for 


(■)  Since  the  passage  of  the  above  section,  changes  have  been 
made  in  various  conn  ties,  as  follows: 

In  Calaveras  County,  provision  was  made  by  special  act  of 
May  17. 1861, 486,  for  a  collector  in  each  township  for  iloenses 
and  poll-taxes. 

For  collection  of  licenses  and  poll-taxes  in  Sierra  County  by  a 
w  constable  and  collector,"  see  act  of  April  9, 1862, 144. 

For  creation  of  offices  of  township  collectors  and  assessors 
in  £1  Dorado  and  Amador  Counties,  see  act  of  April  25,  1862, 
429 :  amended  March  tf,  l&eB,  44,  and  again  April  4, 1864;  1868-4, 
466 


In  Trinity  County  the  office  of  collector  was  separated  from 
that  of  sheriff  by  act  of  March  6, 1868,  89. 

In  relation  t»  the  election  of  district  tax  collectors  and  assess- 
ors in  Placer  County,  see  act  of  April  28, 1868,  406;  also  act  of 
April  1,1864;  1868-4,291. 

Kor  compensation  of  tax-collector  and  deputies  In  £1  Dorado 
County,  see  act  of  April  27, 1868.  742. 

In  Napa,  Lake,  and  Mendocino  Counties,  the  county  treasurer 
was  authorized  to  act  as  tax-collector  by  act  of  February  19. 
1864;  1868-4, 110. 

Bee  also  references  to  special  and  local  acts  under  the  heads  of 
the  counties  respectively. 
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his  services  by  a  specific  salary,  he  may  appoint  the  deputies  required  by  this  section, 
and  be  paid  for  his  services  for  collecting  revenue  under  this  section  for  his  own  use, 
as  in  this  act  provided. 

6180.  Seo.  81.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  return  Monthly  returns 
to  the  auditor  a  list  of  all  collections  made  under  the  preceding  section ;  and  it  shall 

be  the  duty  of  the  auditor  to  mark  the  word  "paid"  on  the  original,  or  subsequent, 
assessment-roll,  opposite  the  name  of  each  party  whose  taxes  are  so  paid,  as  soon  as 
the  same  shall  have  been  delivered  to  him. 

6181.  Seo.  82.  Upon  receiving  the  assessment-roll  from  the  auditor,  the  tax-collect-  Notice  of  coiice- 
or  shall  proceed  to  collect  the  taxes,  and  shall  forthwith  give  notice  to  the  tax-payers  tion  of  taxes' 
of  his  district,  by  posting,  or  causing  to  be  posted,  in  each  township  of  said  district,  in 

three  public  and  conspicuous  places,  three  written  or  printed  notices,  that  the  State 
and  county  taxes  are  due  and  payable,  and  that  the  laws  in  regard  to  their  collection 
will  be  strictly  enforced ;  that  in  twenty  days  from  the  date  of  such  notice  he  will  be 
and  remain  at  least  one  day  in  some  public  place  in  said  township  to  receive  their 
taxes,  the  time  and  place  to  be  designated  in  such  notice ;  and  he  shall  also,  at  the 
same  time,  cause  to  be  printed  in  at  least  one  county  newspaper,  if  there  be  one  in  said 
county,  a  copy  of  such  notice,  and  it  is  hereby  made  the  duty  of  the  tax-collector  to 
attend  pursuant  to  such  notice. (•)  [Amendment,  approved  March  8,  1868,  30 ;  took 
effect  from  passage. 

6182.  Seo.  33.  Whenever  any  tax  is  paid  to  the  tax-collector,  he  shall  mark  the  Duties  of  tax- 
word  "  paid"  and  the  date  of  payment  in  the  assessment-roll,  opposite  the  name  of  ®°  ector' 
the  person  or  description  of  property  liable  for  such  tax,  and  shall  give  a  receipt  there- 
for, specifying  the  amount  of  the  assessment,  the  amount  of  the  tax,  and  a  descrip- 
tion of  the  property  assessed ;  but  no  tax-collector  shall  receive  any  taxes  on  real 

estate  for  any  portion  less  than  the  least  subdivision  entered  on  the  assessment-roll ; 
provided,  always,  that  an  owner  of  an  undivided  interest  in  real  estate  may  pay  the  Proviso, 
proportion  of  taxes  due  on  his  interest  therein.     [Amendment,  approved  March  3, 
1863,  80 ;  took  effect  from  passage. 

6183.  Seo.  84.  On  the  third  Monday  of  November  in  each  year  the  tax-collector  Delinquent  tax- 
shall,  at  the  close  of  his  official  business  on  that  day,  enter  upon  the  assessment-roll  JjJVmade  ont 
a  statement  that  he  has  made  a  levy  upon  all  property  therein  assessed,  the  taxes  upon 

which  have  not  been  paid,  and  shall  immediately  ascertain  the  total  amount  of  taxes 
then  delinquent,  and  file  in  the  office  of  the  auditor  a  statement  of  said  amount,  veri- 
fied by  the  oath  of  himself  or  deputy,  and  shall  proceed  to  make  out  and  file  in  the 
office  of  the  auditor  a  list  of  all  persons  and  property  then  owing  taxes,  verified  by 
the  oath  of  himself  or  deputy,  which  list  shall  be  completed  by  the  first  Monday  in 
December,  and  shall  be  known  as  the  delinquent-list ;  and,  to  enable  the  tax-collector 
to  make  out  said  list,  no  taxes  shall  be  received  by  him  on  the  assessment-roll  after 
the  entry  provided  for  in  this  section ;  provided,  that  in  the  counties  where  the  tax-  Proviso, 
collector  receives  a  salary  he  shall  be  allowed  for  his  own  use  the  amount  provided  Proviso, 
by  law  for  making  said  delinquent-list ;  provided,  however,  that  in  the  Counties  of 
Fresno,  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego,  the  tax-collector 
shall  not  make  his  levy  until  the  third  Monday  in  December,  and  that  the  delinquent- 
list  need  not  be  filed  with  the  auditor  until  the  first  Monday  in  January,  and  that  in 
these  counties  the  provisions  of  section  thirty-seven  shall  not  apply  until  the  third 
Monday  in  December  in  each  year ;  and,  provided,  further,  that  in  the  Counties  of  Proviso. 
Tulare  and  San  Bernardino  the  tax-collector  shall  not  make  his  levy  until  the  third 
Monday  in  February,  and  that  the  delinquent-list  need  not  be  filed  with  the  auditor 
until  the  first  Monday  in  March,  and  that  in  these  counties  the  provisions  of  section 
thirty-seven  shall  not  apply  until  the  third  Monday  in  February  in  each  year.(*) 
[Amendment)  approved  April  4,  1864;  1863-4,  499;  took  effect  from  passage. 

[The  foregoing  section,  as  amended,  does  not  apply  to  San  Mateo  County,  which  was  specially 
excepted  from  it  by  Sec  2  of  the  act  of  April  4,  1864 ;  1863-4,  499.] 

6184.  Seo.  35.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  pay  to  Payment  by  the 
the  county  treasurer  all  the  money  in  his  hands  belonging  to  or  collected  for  the  use  treasurer!10*  to 
of  the  State  or  county,  and  Bhall,  on  the  same  day,  present  to  the  auditor  the  treas- 
urer's receipt  for  said  moneys,  and  shall,  at  the  time,  deliver  to  the  auditor,  under 

oath,  a  true  and  correct  account  of  all  his  transactions  and  receipts  since  his  last  set- 
tlement as  collector  of  State  and  county  taxes,  and  shall  also  state,  under  oath  or 


*& 


■)  This  section  was*  previously  amended  by  act  of  May  14,       (»)  This  section  was  previously  amended  by  act  of  March  8, 
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affirmation,  that  all  the  money  collected  by  him  as  tax-collector  has  been  paid,  which 
account  and  statement  shall  be  filed  in  the  office  of  the  auditor.  On  the  first  Monday 
in  December  in  each  year,  the  tax-collector  shall  attend  at  the  office  of  the  oounty 
auditor  with  his  assessment-roll,  and  the  auditor  shall  then  and  there  administer  to 
the  tax-collector  an  oath,  which  shall  be  written  and  subscribed  on  the  assessment- 
roll,  to  the  effect  that  each  person,  and  all  property  assessed  in  said  roll,  on  which 
taxes  have  been  paid,  has  the  word  "  paid"  marked  opposite  the  name  of  such  per- 
son, or  the  description  of  such  property ;  and  the  auditor  shall  then  foot  up  the 
amount  of  taxes  remaining  unpaid,  and  credit  the  tax-collector  with  the  amount,  and 
shall  make  a  final  settlement  with  the  tax-collector  of  all  taxes  charged  against  him 
on  account  of  said  assessment-roll.  Within  ten  days  after  such  final  settlement,  the 
auditor  shall  transmit  by  mail  to  the  controller  of  State  a  statement,  in  such  form  as 
the  controller  may  require,  of  all  and  of  each  particular  kind  of  property  assessed, 
and  a  statement  of  all  and  each  particular  kind  of  property  delinquent,  and  of  the 
total  amount  of  delinquent  taxes.  For  the  services  required  by  this  section,  the  tax- 
oolleotor  shall  reoeive  no  fee  or  compensation  whatever.  [Amendment,  approved 
March  8,  1863,  80;  took  effect  from  pottage. 

6186.  Seo.  86.  If  any  tax-collector  shall  refuse,  for  a  period  of  five  days,  or  wil- 
fully neglect,  to  make  the  payments  and  settlements  with  the  treasurer  and  auditor 
of  his  oounty,  as  in  this  act  specified,  he  and  his  sureties  shall  be  held  liable  to  pay  the 
full  amount  of  taxes  charged  upon  the  assessment-roll ;  and  the  district  attorney,  of 
his  own  volition,  or  on  being  instructed  to  do  so  by  the  controller  of  State,  or  by  the 
oounty  court,  or  board  of  supervisors  of  the  county,  shall  cause  suit  to  be  brought 
against  such  tax-collector  and  his  sureties,  for  the  full  amount  due  on  the  auditor's 
books.  And  if  any  such  suit  is  commenced,  no  credit,  or  allowance,  whatever  shall 
be  made  to  such  refusing,  or  neglecting,  tax-collector  for  the  delinquent  taxes  out- 
standing.^) 

6186.  Seo.  87.  At  any  time  after  the  third  Monday  of  November,  and  before  the 
institution  of  suit  as  herein  provided,  any  delinquent  tax-payer  may,  upon  a  certifl 
oate  from  the  auditor  (giving  a  description  of  the  property  and  the  taxes  due  thereon), 
pay  to  the  county  treasurer  the  taxes  assessed  against  said  delinquent,  with  five  per 
cent  additional  thereon,  taking  from  the  treasurer  duplicate  receipts  for  the  amount 
paid ;  one  of  which  receipts  shall  be  filed  with  the  county  auditor,  the  other  with  the 
district  attorney  of  the  oounty.  After  having  been  served  by  any  person  with  a 
duplicate  receipt  of  the  county  treasurer,  for  the  total  amount  of  taxes  due  from  such 
person,  or  upon  a  piece  of  property,  with  five  per  cent,  thereon  additional,  the  dis- 
trict attorney  shall  not  commence  the  suit  authorized  by  this  act  against  such  person, 
or  property ;  provided,  that  if  any  person  shall  fail  to  serve  said  receipts,  such  person 
shall  pay  all  costs  that  may  result  from  his,  or  her,  negligence.  The  additional  five 
per  cent,  provided  for  by  this  section,  shall  be  paid  into  the  county  treasury  for  the 
use  of  the  oounty. 

6187.  Seo.  88.  The  auditor  shall,  within  three  days  after  receiving  such  delinquent 
tax-list,  deliver  the  same  to  the  district  attorney  of  his  county,  dnly  certified  by  him ; 
and  shall,  at  the  Bame  time,  post,or  cause  to  be  posted,  in  three  public  and  conspicuous 
places  in  each  township  of  said  oounty,  three  written  or  printed  notices,  that  said 
delinquent-list  has  been  so  deposited  with  the  district  attorney,  and  that  If  the  delin- 
quent taxes  therein  specified  are  not  paid  to  the  county  treasurer  within  twenty  days 
from  the  posting  of  such  notices,  action  will  be  commenced  by  said  district  attorney 
for  the  collection  of  such  taxes  and  costs ;  he  shall,  at  the  same  time,  cause  a  copy  of 
such  notice  to  be  printed  in  a  county  newspaper,  if  there  be  one  in  said  oounty ;  said 
auditor  shall  make,  or  procure,  and  file  with  the  district  attorney,  immediately,  an 
affidavit,  stating  the  contents  of  said  notice,  and  the  manner  and  time  of  such  publi- 
cation or  posting,  as  required  in  this  section.  The  district  attorney,  before  receiving 
the  delinquent-list,  as  provided  in  this  section,  shall  enter  into  such  additional  bond  as 
may  be  required. by  the  board  of  supervisors.  [Amendment,  approved  May  14,  1862, 
553 ;  took  effect  from  pottage* 

6188.  Seo.  39.  The  district  attorneys  of  the  several  counties  of  this  State  are  hereby 
authorized  and  directed,  immediately  after  the  expiration  of  the  time  specified  in  sec- 
tion thirty-eight  of  this  act,  to  commence  actions  in  the  name  of  the  people  of  the 
State  of  California  against  the  person  so  delinquent,  and  against  the  real  estate  and 
improvements  assessed  so  delinquent,  or  against  the  owner,  owners,  or  claimants 

(•)  The  proTJeiona  of  this  section  were  suspended  as  to  the    day  in  9 ebrnary,  1864,  by  act  of  December  tt,  1868  J  1868-4,  & 
taxes  for  1868,  for  San  Lola  Obiapo  County,  until  the  third  Mon- 
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thereof,  whether  known  or  unknown.  Such  action  may  be  commenced  in  the  county 
where  such  assessment  is  made,  before  any  court  of  competent  jurisdiction  in  said 
county;  and  such  jurisdiction  shall  be  determined  solely  by  the  amount  of  delinquent 
tax  sued  for,  without  regard  to  the  location  of  the  land  as  to  the  township,  or  the 
residence  of  the  person  as  to  town,  township,  county,  or  State.  [Amendment, 
approved  April  27,  1863,  721  ;  took  effect  from  passage. 

6189.  Sec.  40.  For  the  purpose  of  the  collecting  or  enforcement  of  any  tax  levied  Complaint 
or  assessed  against  any  real  estate,  or  any  improvement  on  real  estate,  in  making  up 
the  complaint  therefor  it  shall  not  be  necessary  to  follow  the  description  of  the  prop- 
erty as  made  in  the  assessment-roll,  and  the  description  in  the  complaint  6hall  be 
deemed  sufficient  if  it  can  be  ascertained  therefrom  what  land  and  improvements,  or 
either,  is  intended.  The  complaint  in  all  actions  against  the  person  and  against  the 
real  estate  and  improvements  assessed,  so  delinquent,  may  be  as  follows : 

State  of  Califobnia,  ) 

County  of .  ) 

The  people  of  the  State  of  California  vs.  A.  B.,  and  the  real  estate  and  improve- 
ments in (describing  them). 

Title  of  Court. 

The  people  of  the  State  of  California,  by  X.  Y.,  district  attorney  of  the  County 

of ,  complain  of  A.  B.,  and  also  the  following  real  estate  and  improvements, 

(description  of  property),  and  for  cause  of  action  say :  That  between  the  first  Monday 

in  March  and  the  first  Monday  of ,  a.  d.  18 — ,  in  the  County  of ,  in  the 

State  of  California,  O.  P.,  then  and  there  being  county  assessor  of  said  county  (or 
O.  P.,  then  and  there  being  township  assessor  in  and  for  said  county,  as  the  case  may 
be),  did  duly  assess  and  set  down  upon  an  assessment-roll  all  the  property,  real  and 
personal,  in  said  county, (or  in  said  township,  as  the  case  may  be),  subject  to  taxation; 
and  that  said  assessment-roll  was  afterwards  submitted  to  the  board  of  equalization  of  , 
said  county,  and  was  by  said  board  duly  equalized,  as  provided  by  law ;  that  said  A.  B. 
was  then  and  there  owner  of,  and  that  there  was  duly  assessed  to  him,  the  above 
described  real  estate,  improvements  upon  real  estate,  and  certain  persona^  property ; 
and  that  upon  such  property  there  has  been  duly  levied,  for  the  fiscal  year  a.  j>.  18 — , 

a  State  tax  of dollars,  and  a  county  tax  of dollars,  amounting  in  the 

whole  to dollars,  all  of  which  is  due  and  unpaid,  of  which  amount 

dollars  was  duly  assessed  and  levied  against  the  real  estate,  and dollars  against 

the  improvements  aforesaid ;  wherefore  said  plaintiffs  pray judgment  against 

said  A.  B.  for  the  sum  of dollars,  (the  whole  of  said  tax),  and  separate  judg- 
ment against  said  real  estate  and  improvements  for  thesum  of dollars,  (the  tax 

thereon),  and  for  such  other  judgment  as  to  justice  belongs,  and  for  all  costs  subse- 
quent to  the  assessment  of  said  taxes,  and  of  this  action. 

X.  Y.,  District  Attorney,  County  of . 

Provided,  that  if  the  property  be  assessed  to  an  unknown  owner,  then  any  fictitious  Proviso, 
name  may  be  inserted  to  represent  such  owner  as  defendant.    [Amendment,  approved 
April  27,  1863,  721 ;  took  effect  from  passage. 

6190.  Sbo.  41.  Upon  filing  the  complaint  in  a  district  court,  or  before  a  justice  of  Summon* 
tbe  peace,  a  summons  shall  be  issued,  as  is  provided  in  civil  cases,  and  6hall  be  served 

by  delivering  a  copy  thereof  to  each  defendant  named ;  and  as  to  said  real  estate,  or 
improvements,  by  delivering  a  copy  thereof  to  the  person,  or  persons,  in  possession  of 
the  same ;  and,  further,  as  to  all  real  estate,  by  posting  a  like  copy  in  some  publio 
place  thereon ;  provided,  that  if  the  personal  defendant  cannot  be  found  in  the  county  proviso, 
in  which  said  action  is  brought,  then  service  may  be  made  upon  such  defendant  by 
posting  a  copy  of  the  summons,  for  twenty  days,  at  the  court-house  door  of  said 
county. 

6191.  Seo.  42.  The  defendant  may  answer,  which  answer  shall  be  verified:  Defendant  nnj 
First  That  the  taxes  have  been  paid  before  suit.                                                          answer. 
Second,  That  the  taxes,  with  costs,  have  been  paid  since  suit,  or  that  such  property 

is  exempt  from  taxation  under  the  provisions  of  section  four  of  this  act. 

Third.  Denying  all  claim,  title,  or  interest  in  the  property  assessed,  at  the  time  of 
assessment. 

Fourth.  That  the  land  is  situate  in  and  has  been  duly  assessed  in  another  county, 
and  the  taxes  thereon  paid. 

Fifth,  Fraud  in  the  assessment,  or  fraud  in  failing  or  neglecting  to  comply  with  the 
provisions  of  this  act,  by  which  fraud  the  party  or  property  assessed  has  suffered 
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injury ;  provided,  however,  that  the  acts  herein  required  between  the  assessment  and 
the  commencement  of  suit,  shall  be  deemed  directory  merely,  and  no  other  answer 
shall  be  permitted ;  and,  provided,  further,  that  in  all  suits  now  pending  for  the  col- 
lection of  taxes  under  the  provisions  of  this  act,  the  defendant  shall  be  allowed  to 
interpose  the  defense  allowed  by  the  fourth  subdivision  of  this  section ;  and,  provided, 
further,  that  if  any  such  suit  has  proceeded  to  judgment,  and  such  judgment  remains 
wholly  unsatisfied,  the  defendant  shall  be  entitled  to  have  such  unsatisfied  judgment 
reopened  for  the  purpose  of  setting  up  the  defense  allowed  by  the  fourth  subdivision 
of  this  section,  and  shall  be  entitled  to  avail  himself  of  such  defense  as  fully  as  he  may 
by  due  course  of  pleading  in  suits  hereafter  to  be  commenced ;  and,  provided,  further, 
that  in  case  a  judgment  shall  be  reopened  under  the  provisions  of  this  section,  and 
the  defense  allowed  by  the  fourth  subdivision  thereof  shall  be  unsuccessfully  inter- 
posed, such  reopening  shall  not  have  the  effect  to  change  the  date  of  such  judgment ; 
but  the  same,  and  the  liens  thereby  created,  shall  stand  as  if  the  said  judgment  had 
not  been  reopened.  [Amendment,  approved  April  27,  1868,  712;  took  effect  from 
passage. 

6192.  Seo.  43.  Said  delinquent  list,  or  copy  thereof,  certified  by  the  county  auditor, 
showing  unpaid  taxes  against  any  person, or  property,  shall  be  prima  facie  evidence  in 
any  court,  to  prove  the  assessment,  the  property  assessed,  the  delinquency,  the 
amount  of  taxes  due  and  unpaid,  and  that  all  the  forms  of  law  in  relation  to  the 
assessment  and  levy  of  such  taxes  have  been  complied  with. 

6193.  Seo.  44.  In  case  judgment  is  rendered  for  the  defendant,  it  shall  be  general, 
without  costs,  and  may  be  entered  in  favor  of  some  one,  or  more,  of  them,  and  against 
others,  as  in  other  civil  cases ;  in  case  judgment  is  for  the  plaintiffs,  it  may  be  entered 
against  such  defendant  as  is  found  liable  to  the  tax,  and  for  such  amount,  or  portion 
thereof,  as  he,  or  they,shall  be  so  adjudged  liable;  provided,  that  no  personal  judgment 
shall  be  rendered,  unless  the  person  against  whom  it  is  rendered  shall  have  been  per- 
sonally served  with  the  summons,  or  shall  have  appeared  in  said  action.  Judgment 
may  be  entered  against  the  real  estate  and  improvements  severally  for  the  taxes  sever- 
ally assessed  and  levied  thereon ;  and  when  it  shall  appear  upon  the  assessment-roll 
and  not  be  disproved  upon  trial,  that  the  real  estate  and  improvements  belong  to 
the  same  person,  or  persons,  then  judgment  may  be  rendered  against  said  real  estate 
and  improvements,  jointly,  for  the  whole  taxes  thereon,  or  such  part  thereof  as  may 
be  adjudged ;  such  judgments,  rendered  in  the  district  court,  shall  be  docketed  and 
become  liens  upon  all  the  property  against  which  judgment  is  rendered  from  the  date 
of  such  assessment,  and  against  all  other  real  estate  of  the  person  assessed,  subject  to 
execution,  for  the  amount  of  any  judgment  against  him,  from  the  time  of  Buch  docket- 
ing, as  in  other  civil  cases ;  and  the  district  attorney  may  file  transcripts  of  judgments 
rendered  in  justices1  courts  under  this  act,  with  the  county  clerk,  who  shall  thereupon 
docket  such  judgments,  and  they  shall  become  liens  from  and  after  such  docket  entry, 
in  like  manner  as  judgments  rendered  in  the  district  court  under  this  act;  provided, 
however,  that  when  the  lien  attaches  against  the  property  owing  the  taxes,  such  lien 
shall  not  be  released  until  the  delinquent  taxes  are  paid  thereon,  and  the  county  clerk 
may  issue  execution  on  such  justices7  judgments  as  on  judgments  rendered  in  the  dis- 
trict court.  Judgment  may  be  rendered  for  want  of  an  answer,  as  in  other  civil  cases. 
In  case  any  person  shall  be  sued  for  taxes  on  any  land, or  improvements,  of  which  he 
was  the  owner,  or  in  which  he  had  a  claim, or  interest, at  the  institution  of  the  suit,  and 
shall  be  discharged  from  personal  liability  under  an  answer,  in  conformity  with  the 
third  subdivision  of  section  forty-two,  and  such  lands,  or  improvements,  shall  be  sold 
under  a  judgment  obtained  against  it,  and  shall  thereafter  be  redeemed  by  such  dis- 
charged defendant ;  or  if  he  shall  pay  the  taxes  and  costs  to  prevent  a  sale,  then  such 
personally  discharged  defendant  shall  have,  and  is  hereby  given,  the  right  of  recovery, 
over  against  the  owner  at  the  time  of  the  assessment,  for  the  full  sum  of  taxes  and 
oosts,  or  redemption  money  paid ;  and  in  every  case  of  such  recovery  the  judgment 
shall,  in  addition  to  the  taxes  and  costs,  or  in  addition  to  the  redemption  money  paid, 
include  twenty-five  per  cent,  of  the  amount  pf  taxes  and  costs,  or  redemption  money, 
as  liquidated  damages,  and  the  receipt  of  the  district  attorney  for  taxes  and  costs,  or 
of  the  sheriff  for  the  redemption  money,  shall  be  sufficient  evidence  of  the  debt,  and 
of  its  amount. 

6194.  Seo.  45.  An  Act  to  regulate  proceedings  in  civil  cases  in  courts  of  justice  of 
this  State,  and  the  several  amendments  thereto,  so  far  as  the  same  are  not  inconsistent 
with  the  provisions  of  this  act,  are  hereby  made  applicable  to  proceedings  under  this 
act ;  and  any  deed  derived  from  a  sale  of  real  property  under  this  act,  shall  be  con* 
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elusive  evidence  of  title,  except  as  against  actual  frauds,  or  prepayment  of  the  taxes  by 
one  not  a  party  to  the  action,  or  judgment,  in,  or  upon,  which  such  sale  was  made,  and 
shall  entitle  the  holder  thereof  to  a  writ  of  assistance  from  the  district  court  to  obtain 
possession  of  such  property ;  provided,  that  the  sheriff,  in  selling  said  property,  shall  iwiso. 
only  sell  the  smallest  quantity  that  any  purchaser  will  take  and  pay  the  judgment ' 
and  all  costs ;  and,  provided,  further,  that  when  property  sold  belongs  to  minors,  or  Proviso, 
persons  under  legal  disability,  they  shall  have  until  six  months  after  said  disability  is 
removed,  to  redeem  said  property  by  paying  the  whole  amount  of  the  judgment,  and 
all  subsequent  taxes  and  interest,  paid  by,  and  due  to,  the  purchaser  at  said  sale ;  but 
this  provision  shall  not  apply  when  the  executor,  or  administrator,  of  the  estate,  or  the 
father,  or,  in  case  of  his  death,  the  mother,  or  guardian,  of  Buck  minor  ohildren,  has 
been  personally  served  with  process ;  and,  provided,  further,  that  the  real  estate  so  Proviso, 
sold  for  taxes  may  be  redeemed  from  such  sale,  as  in  case  of  sale  upon  execution,  as 
provided  in  other  civil  cases,  by  paying  to  the  sheriff  the  total  amount  of  the  judg- 
ment and  all  costs,  with  thirty  per  cent,  thereon ;  and,  provided,  further,  that  if  the  proviso, 
same  is  paid  within  three  months  from  the  date  of  the  certificate  of  sale,  it  shall  be  for 
the  total  amount  of  the  judgment  and  all  costs,  with  fifteen  per  cent,  thereon.    All  Collections  to  b« 
moneys  collected  under  this  act,  except  costs  and  charges,  shall,  without  delay,  be  trw£rei?ttnt3r 
paid  to  the  treasurer  of  the  county,  to  be  distributed  to  the  proper  funds ;  and  each 
collection  and  the  date  thereof  shall  be  entered  opposite  the  proper  name,  or  property, 
in  the  delinquent  tax-list,  which  shall  be  open  to  public  inspection. 

6195.  Sxo.  46.  There  shall  be  allowed  to  all  officers,  except  district  attorneys,  the  Fee* 
fees  allowed  in  other  civil  cases.    The  district  attorney  shall  be  entitled  to  a  compen- 
sation equivalent  to  ten  per  cent,  on  the  amount  of  taxes  due,  to  be  added  thereto  if 
paid  after  suit  brought  and  before  judgment,  and  if  not  so  paid,  then  fifteen  per  cent. 

to  be  taxed  as  other  costs  in  the  case.  All  officers  shall  perform  such  services  as  may 
be  required  of  them  under  this  act,  without  the  payment  of  fees  in  advance ;  all  costs 
shall  be  taxed  and  entered  in  the  judgment  against  the  person,  and  the  real  estate  and 
improvements,  when  the  judgment  is  the  same  against  all ;  or  if  the  judgments  against 
the  person  and  property  are  for  different  sums,  then  the  costs  may  be  apportioned  by 
the  court  as  the  same  may  be  deemed  just ;  provided,  that  no  fees,  or  costs,  shall  be  Proviso, 
paid  to  any  officer,  or  district  attorney,  unless  the  same  be  collected  from  the  defend- 
ants ;  provided,  that  in  counties  where  the  officers  receive  a  specific  salary,  the  fees  Proviso, 
provided  in  this  section  shall  be  received  by  them  for  their  own  use.(") 

6196.  Sec.  47.  The  district  attorney  shall  on  the  receipt  of  any  money  for  taxes  Duties  of  dJstrlot 
enter  the  same  on  his  delinquent-list,  opposite  the  name  of  the  person  delinquent,  or  m°™7' 
opposite  the  description  of  the  property,  and  shall  on  the  first  Monday  in  each  month 

after  the  time  fixed  in  this  act  for  the  commencement  of  actions  against  delinquent 
tax-payers,  pay  to  the  county  treasurer  all  moneys  collected  by  him  for  taxes,  taking 
duplicate  receipts  for  the  amount  so  paid ;  one  of  which  receipts  he  shall  on  the  same 
day  file  with  the   auditor,  and  shall  at  the  same  time    file  '  with    said    auditor  a 
list  of  all  judgments  obtained  by  him  up  to  that  date,  for  taxes  under  the  provisions 
of  this  act,  stating  therein  the  names  of  the  defendants,  if  known,  or  if  unknown,  a  - 
description  of  the  property,  the  amount  of  each  judgment,  and  the  name  of  the  court, 
or  justice,  in  which,  or  before  whom,  said  judgment  was  obtained ;  he  shall  on  the 
Saturday  next  preceding  the  first  Monday  in  March,  in  each  year,  pay  to  the  county  Annual 
treasurer  all  moneys  received  by  him  for  taxes,  and  not  previously  paid  over,  taking  Payment* 
duplicate  receipts  therefor,  one  of  which  shall  in  like  manner  be  filed  with  the  auditor; 
and  shall  at  the  same  time  file  with  the  auditor  a  list  of  all  judgments  obtained  by 
him  and  not  previously  filed  as  herein  provided ;  he  shall  also,  on  the  day  last  men- 
tioned,-make  and  file  with  the  county  auditor  an  affidavit  stating  that  he  has  paid  to  To  file  augment 
the  county  treasurer  all  moneys  collected  by  him  for  taxes  prior  to  that  date,  and  filed     4 
the  receipts  therefor,  and  that  the  several  lists  filed  by  him  as  herein  directed  contain 
all  judgments  obtained  by  him  under  the  provisions  of  this  act.    On  the  first  Monday 
in  August  in  each  year  the  district  attorney  shall  attend  at  the  office  of  the  county 
auditor,  with  the  delinquent-list,  or  lists,  and  the  auditor  shall  then  carefully  compare 
the  same  with  the  treasurer's  receipts  and  statements  filed  by  the  district  attorney ; 
and  if  the  same  shall  be  found  to  be  correct,  the  auditor  shall  give  to  the  district 
attorney  a  receipt  specifying  the  same.    The  district  attorney  shall  at  the  same  time  Uncollected 
deliver  to  the  auditor  a  written  statement  of  all  delinquent  taxes  upon  said  delinquent-  deUn<iuent  ***•■ 
list,  or  lists,  remaining  uncollected  or  for  which  suit  has  not  been  brought,  with  his 
reasons  in  detail  for  not  being  able  to  collect  the  same,  or  for  not  bringing  suit ;  and 

(*)  This  section  was  partly  repealed  as  to  Sierra  County  by  special  act  of  February  15, 1864;  1SG3-4, 64. 
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the  auditor  shall  immediately  file  the  said  deUnquemVlist,  or  lists,  and  statement,  with 
the  clerk  of  the  board  of  equalization,  and  the  board  of  equalization  shall  revise  the 
same  by  striking  off  such  taxes  as  cannot  be  collected ;  the  delinquent-list,  or  lists, 
shall  then  be  returned  to  the  auditor,  who  shall  note  the  changes  made,  and  shall  then 
return  the  same  to  the  district  attorney.  The  auditor  shall  in  his  next  report  to  the 
controller,  state  the  amount  stricken  off  the  delinquent-list,  or  lists,  by  the  board  of 
equalization. 

6197.  Seo.  4&  If  any  district  attorney  shall  fail,  or  refuse,  to  pay  to  the  county 
treasurer,  as  provided  in  this  act,  any  money  collected  by  him  for  taxes,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  forthwith  removed 
from  office,  and  shall  also  be  punished  by  a  fine  in  any  sum  not  exceeding  five  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail,  for  a  period  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment. 
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COUNTY  AUDITOfi  AND  SOS  DUTIES. 

6198.  Seo.  49.  At  the  next  election,  held  in  the  counties  of  this  State  for  county 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the 
qualified  electors  of  each  county,  a  county  recorder,  who  shall  be  ex  officio  county 
auditor ;  provided,  however,  that  in  the  Counties  of  Napa,  Mendocino,  San  Mateo, 
Yolo,  Stanislaus,  Trinity,  Humboldt,  Klamath,  Del  Norte,  Contra  Costa,  Sutter,  Los 
Angeles,  San  Diego,  Santa  Barbara,  San  Bernardino,  San  Luis  Obispo,  Fresno,  Buena 
Vista,  Monterey,  Santa  Cruz,  Marin,  Plumas,  Merced,  Alameda,  and  Siskiyou,  the 
county  clerk  shall  be  ex  officio  recorder  and  auditor ;  provided,  that  in  the  County 
of  Saoramento  the  county  clerk  shall  be  ex  officio  recorder,  and  the  clerk  of  the 
board  of  supervisors  shall  be  ex  officio  auditor ;  provided,  further,  that  at  the  next 
general  election  for  county  officers,  after  the  passage  of  this  act,  and  at  the  general 
election  every  two  years  thereafter,  there  shall  be  elected  in  the  County  of  Sierra  a 
county  auditor. 

6190.  Seo.  50.  The  county  auditor  shall,  before  he  enters  upon  the  duties  of  his 
office,  execute  two  bonds,  with  sufficient  sureties  to  the  people  of  the  State  of  Cali- 
fornia, one  for  the  penal  sum  of  Hv&  thousand  dollars,  or  such  greater  sum  as  the 
board  of  supervisors  may  require,  which  shall  be  approved  by  the  county  judge,  and 
filed  in  the  office  of  the  controller  of  State ;  and  the  other  for  the  penal  "sum  of  two 
thousand  five  hundred  dollars,  or  such  greater  sum  as  the  board  of  supervisors  may 
require,  to  be  approved  also  by  the  county  judge  and  filed  in  the  office  of  the  county 
clerk ;  which  bonds  shall  be  conditioned  for  the  faithful  performance  of  all  the  duties 
of  his  office  as  required  by  law. 

6200.  Seo.  61.  If  any  county  auditor  shall,  by  himself,  or  deputy,  neglect,  or 
refuse,  to  perform  the  duties  enjoined  on  him  by  the  provisions  of  this  act,  he  shall 
be  guilty  of  misdemeanor  in  office,  and  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail,  for  not  more  than  one  year,  or  by  a  fine  of  not  less 
than  two  hundred,  or  more  than  one  thousand,  dollars,  or  by  both  such  fine  and  im- 
prisonment, and  shall  be  forthwith  removed  from  office. 

6201.  Seo.  52.  The  auditor  shall  receive,  in  addition  to  the  fees  provided  for  in 
this  act,  an  additional  compensation,  to  bo  fixed  by  the  board  of  supervisors,  for 
services  not  otherwise  provided  for,  not  to  exceed  the  sum  of  seventy-five  dollars  per 
month,  payable  quarterly,  after  having  been  allowed  and  audited  as  other  claims;  pro- 
vided, that  in  those  counties,  or  cities  and  counties,  where  the  auditor  receives  a  salary, 
the  compensation  allowed  under  this  section  shall  be  received  by  him  and  paid  into 
the  county  treasury,  for  the  use  of  the  county,  or  city  and  county,  as  the  case  may  be. 

6202.  Seo.  53.  On  delivering  the  assessment-roll  to  the  tax-collector,  the  auditor 
shall  charge  the  tax-collector  with  the  full  amount  of  the  taxes  levied,  and  shall  forth- 
with transmit  by  mail  to  the  controller  of  State  a  statement  of  the  amount  so  charged, 
and  shall  also,  at  the  same  time,  transmit  to  the  controller  of  State  a  statement  of 
the  number  of  poll-tax  receipts  delivered  to  the  tax-collector,  and  the  number  of  said 
receipts  returned  to  him  on  settlement,  which  said  returned  receipts  he  shall  forward 
to  the  controller  by  such  conveyance  as  the  controller  by  general  or  special  order  may 
direct,  and  shall,  at  the  same  time,  make  out  and  transmit  by  mail  a  statement  of  all 
State  and  county  licenses  issued  in  the  county  since  his  last  settlement  in  regard 
thereto,  giving  the  number  and  aggregate  amount  of  each  kind  of  license  issued. 
[Amendment,  approved  March  8,  1868,  80;  took  effect  from  postage. 

6203.  Seo.  54.  All  statements  which  this  act  requires  the  auditor  to  make  shall  be 
made  under  oath, 

888 


kEVENTTEl,  6204-6211 

6204.  Seo.  55.  The  auditor  shall,  from  time  to  time,  upon  the  presentation  to  him  Duty  as  to  tax- 
of  the  receipt  from  the  county  treasurer  for  moneys  collected  and  paid  over  by  the  °°Ut!ClorB- 
tax-collector,  credit  him  with  the  amount  thereof  and  shall,  at  the  time  required  hy 

law  for  the  return  of  the  delinquent-list  in  each  year,  credit  him  with  the  amount  of 
taxes  then  delinquent ;  and  in  case  the  tax-list  is  transferred  from  one  tax-collector  to 
another,  he  shall  credit  the  one  and  charge  the  other  with  the  amount  then  outstand- 
ing on  the  tax-list,  which  amount  shall  he  ascertained  jointly  hy  the  outgoing  and  in- 
coming tax-collectors  at  their  own  cost,  without  any  expense  to  the  State,  or  county. 

6205.  Seo.  56.  The  auditor  shall  prepare  printed  forms  (similar  to  those  furnished  To  prepare 
hy  the  State  controller),  for  all  licenses  the  entire  proceeds  of  which  are  paid  into  Jbr  Menses?* 
the  county  treasury,  and  each  license  so  prepared  hy  him  shall  he  first  numbered  hy 

the  treasurer,  and  hy  said  treasurer  charged  to  the  auditor  in  a  hook  kept  for  that 
purpose ;  the  auditor  shall  then  issue  said  licenses  to  the  tax-collector  from  time  to 
time,  as  the  same  may  he  required,  and  charge  the  collector  with  the  same,  and  upon 
the  first  Monday  in  each  month  the  collector,  with  the  treasurer,  shall  appear  at  the 
office  of  the  auditor  and  settle  for  all  licenses  hy  him  sold. 

6206.  Seo.  57.  Each  county  auditor  shall,  on  the  first  business  day  of  each  calen-  Audi  tor  to  report 
dar  month,  or  within  ten  days  thereafter,  report  by  mail  to  the  controller  of  State  S0moueyTi0unt 
the  amount  of  money  in  the  county  treasury  of  his  county  belonging  to  the  State  at  j»u my  treasury 
the  close  of  business  at  the  end  of  the  previous  month,  stating  specifically  in  said  state. 
report  the  amount  received  from  each  source  of  revenue;  prior  to  making  which 

report  he  shall  examine  the  books  of  the  county  treasurer  of  his  county,  and  shall  admin- 
ister to  the  treasurer  an  oath  declaring  that  said  books  are  correct,  and  that  all  the 
money  received  by  him  for  or  on  account  of  the  State  has  been  duly  entered  therein. 
The  controller  of  State  shall  forward  to  each  auditor  blank  forms  for  the  accounts  to 
be  rendered  and  for  the  oath  to  be  taken  under  this  section,  and  the  auditor  shall,  from 
time  to  time,  furnish  the  tax-collector  with  a  sufficient  number  of  foreign  miners'  and 
other  licenses,  taking  his  receipt  therefor;  provided,  that  in  the  City  and  County  of  rroviso. 
San  Francisco,  said  licenses  shall  be  furnished  to  the  treasurer  of  said  city  and  county. 
[Amendment,  approved  April,  4,  1664;  1668-4,  618;   took  effect  from  passage 

POLL-TJLX. 

• 

6207.  Seo.  58.  Each  male  inhabitant  of  this  State,  oyer  twenty-one,  and  under  poll-tax. 
sixty,  years  of  age,  and  not  by  law  exempt,  shall  pay  a  poll-tax  for  the  use  of  the  State 

and  county,  of  two  dollars ;  provided,  the  same  be  paid  between  the  first  Monday  of  proviso 
March  and  the  first  Monday  in  August ;  but  if  said  poll-tax  is  not  paid  prior  to  the  first 
Monday  in  August,  it  shall  be  three  dollars ;  and  seventy-five  cents  of  the  extra  dollar 
shall  be  paid  to  the  county  treasurer  for  the  school  fund  of  the  county,  and  twenty- 
five  cents  be  retained  by  the  tax-collector  as  fees,  in  addition  to  fifteen  per  cent,  on  the 
first  two  dollars,  which  it  shall  be  lawful  for  him  to  retain  as  compensation  for  the  col- 
lection of  said  poll-tax.(«) 

6208.  Sec.  59.  The  controller  of  State  shall,  before  the  first  Monday  of  March  in  Controller  to 
each  year,  cause  proper  blank  receipts  for  poll-taxes  to  be  printed  by  the  State  printer,  J^^JJjJJ^ 
of  a  uniform  appearance,  changing  the  style  thereof  each  year ;  and  said  controller, 

after  signing  and  numbering  them,  shall  cause  a  number  thereof,  equal  to  the  probable 
number  of  inhabitants  in  each  county,  liable  to  pay  poll-tax,  to  be  immediately  for- 
warded to  the  county  treasurer  of  each  county,  who  shall  sign  them,  or  so  many  of 
them  as  may  be  required,  and  make  an  entry  thereof  in  a  book  to  be  kept  for  that  pur- 
pose, and  thereupon  deliver  them  to  the  auditor,  who  shall  likewise  sign  them,  and 
make  an  entry  of  the  number  he  receives,  in  a  book  to  be  kept  by  him  for  that  purpose. 

6209.  Seo.  60.  The  auditor  shall,  from  time  to  time,  issue  to  the  tax-collector  so  To  issue  receipts 
many  of  the  receipts  for  poll-tax  as  he  may  need,  taking  his  receipt  therefor.  for  poll-tax. 

6210.  Sec.  61.  No  receipts  for  poll-tax  other  than  those  mentioned  in  the  fifty-ninth  Duties  of  tax- 
section  of  this  act,  shall  be  used,  or  given,  for  the  payment  of  any  such  tax ;  and  any  ooilector- 
tax-collector  who  shall  receive  any  poll-tax  without  delivering  the  proper  receipt 
required  by  law,  shall  be  guilty  of  a  misdemeanor  for  each  poll-tax  so  received,  and  on 
conviction  thereof  shall  be  punished  by  imprisonment  in  the  county  jail,  not  less  than 

three  months,  nor  more  than  one  year,  and  by  a  fine  of  not  less  than  one  hundred, 
•.or  more  than  one  thousand,  dollars  for  each  offense,  or  by  both  such  fine  and  im- 

rimmment. 

6211.  Sec.  62.  Upon  receiving  such  receipts  from  the  auditor,  the  tax  collector  shaD 

(«)  Poll  taxes  must  be  paid  In  gold  or  silver  coin,  set  act  »f  April  4,  ISM;  1868-4 864,  post,  6000, 
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give  a  receipt  to  said  auditor  for  the  same ;  and  the  said  auditor  shall  immediately 
charge  the  same  to  the  tax-collector  so  receiving  thorn.  All  receipts  delivered  to  the 
tax-collector  hefore  the  first  Monday  in  August,  shall  be  filled  out  with  the  sum  of  two 
dollars,  and  two  dollars  shall  be  charged  to  him  for  each  one  so  delivered ;  and  all 
such  receipts  delivered  to  the  tax-collector  after  the  first  Monday  in  August,  in  each 
year,  shall  be  filled  out  with  the  sum  of  three  dollars,  and  three  dollars  shall  be  charged 
to  him  for  each  one  so  delivered. 

6212.  Seo.  63.  The  board  of  supervisors  of  each  county  shall  exact,  (if  they  deem 
it  desirable),  an  additional  bond  from  the  tax-collector,  with  additional  sureties,  in 
such  penal  sums  as  the  said  board  shall  believe  to  be  necessary  to  insure  the  prompt 
and  faithful  payment  to  the  county  treasurer  of  all  moneys  received  by  such  tax-col- 
lector for  poll-tax. 

6213.  Seo.  64.  No  person  shall  be  deemed,  or  held, to  have  paid  his  poll-tax,  unless 
he  be  able  to  exhibit  a  receipt  therefor,  issued  from  the  office  of  the  controller  of  State, 
or  otherwise  prove  the  payment  of  the  same. 

6214.  Seo.  65.  Any  person,  or  persons,  who  shall  pass,  sell,  or  transfer,  or  attempt 
to  pass,  sell,  or  transfer,  or  who  shall  forge,  or  fraudulently  issue,  any  receipt,  or 
receipts,  for  poll-tax,  contrary  to  the  spirit,  or  intention,  of  this  act,  shall  be  guilty  of 
felony,  and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  State 
prison,  for  not  less  than  one  year,  nor  more  than  two  years. 

6216.  Seo.  66.  To  enforce  the  collection  of  poll-taxes,  as  provided  in  this  act,  the 
tax-collector  in  person,  or  by  his  deputy,  may  seize  so  muck  of  any  and  every  species 
of  personal  property  whatever,  claimed  by  any  person  liable  to  and  refusing  or  neglect- 
ing to  pay  his  poll-tax,  or  property  in  the  possession  of  or  due  from  any  other  person, 
and  belonging  to  such  person  so  refusing  to  pay  such  poll-tax,  and  costs  of  seizure, 
which  costs  shall  not  exceed  three  dollars,  and  shall  and  may  sell  the  same  at  any 
time  or  place  upon  giving  a  verbal  notice  one  hour  previous  to  such  sale ;  and  any 
person  indebted  to  another  liable  to  pay  poll-tax,  but  who  has  neglected  or  refused  to 
pay  the  same,  shall  be  liable  to  pay  said  tax  for  such  other  person,  after  service  upon 
him  by  the  tax-collector  of  a  notice  in  writing,  stating  the  name  or  names  of  the  per- 
son or  persons  so  liable  and  owing  poll-tax,  and  such  debtor  may  deduct  the  amount 
thereof,  with  the  costs  of  serving  said  notice,  which  shall  be  one  dollar  (and  for  which 
he  shall  be  equally  responsible)  from  such  indebtedness.  [Amendment,  approved  Feb- 
ruary 18,  1864;  1863-4,  92;  took  effect  from  passage. 

6216.  Seo.  67.  The  tax-collector,  after  having  deducted  the  poll-tax  for  which  such 
property  was  sold,  and  the  necessary  fees  and  costs  of  sale,  shall  return  the  surplus  of 
the  proceeds  to  the  owner  of  the  property ;  a  delivery  of  the  possession  of  the  prop- 
erty by  the  tax-collector  to  any  purchaser,  at  any  such  sale,  shall  be  a  sufficient  title 
in  the  purchaser,  without  execution  of  a  certificate  of  purchase  thereof  by  the  tax-col- 
lector. 

6217.  Seo.  68.  If  any  person  shall  give  to  the  tax-collector  or  his  deputy  a  false 
name,  or  shall  refuse  to  give  his  name,  or  if  any  person  having  men  in  his  employ,  shall 
refuse  to  furnish  the  poll-tax  collector,  or  his  deputy,  when  requested,  the  name  and 
residence  of  each  man  employed  by  him,  or  if  such  person  shall  refuse  to  grant  free 
access  to  the  collector  or  his  deputy  to  the  building  or  place  where  such  men  are  em- 
ployed, he  shall  be  guilty  of  misdemeanor,  and  shall  be  arrested  upon  complaint  of 
the  tax-collector  or  his  deputy,  and  upon  conviction  before  a  justice  of  the  peace,  he 
shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  or  more  than  one  hundred  dol- 
lars, or  by  imprisonment  for  a  term  not  less  than  two  days  nor  more  than-three  months, 
or  by  both  fine  and  imprisonment.  [Amendment,  approved  February  6, 1864;  1863-4 
46  ;  took  effect  from  passage. 

6218.  Seo.  69.  Active  members  of  fire  companies  shall  be,  and  are  hereby  declared 
exempt  from  paying  poll-tax. 

6219.  Seo.  70.  Of  the  money  collected  as  poll-tax,  under  the  provisions  of  this  act, 
after  all  the  expenses  of  collection  are  paid,  forty  per  cent,  shall  be  paid  into  the  county 
treasury,  for  county  purposes,  and  the  remaining  sixty  per  cent,  shall  be  paid  in  for 
State  purposes ;  and  one-half  of  the  money  paid  into  the  State  treasury  /rom  this  source 
shall  be  placed  in  the  common  school  fund. 

6220.  Seo'.  71.  On  the  first  Monday  of  each  month,  the  tax-collector  shall  make 
oath,  before  the  auditor,  of  the  total  number  of  poll-taxes  collected  by  him  during  the 
last  preceding  month,  and  shall  at  the  same  time  file  the  county  treasurer's  receipt  for 
the  total  amount  of  poll-taxes  collected,  less  fifteen  per  cent,  allowed  by  this  act  for 
fees ;  and  on  the  first  Monday  iu  August  he  shall  return  all  the  two  dollar  poll-tax 
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receipts  by  him  received  and  not  used,  and  shall  pay  to  the  treasurer  the  total  amount 
collected  and  not  paid  in  theretofore,  subject  to  the  deduction  aforesaid ;  and  he  shall, 
at  the  same  time,  receive  from  the  controller  of  State,  through  the  treasurer  and 
auditor,  a  sufficient  number  of  three  dollar  receipts  to  enable  him  to  collect  taxes  from 
all  the  polls  in  his  county,  who  have  not  then  paid ;  and,  on  the  Saturday  next  pre- 
ceding the  first  Monday  in  March,  of   each  year,   the  tax-collector  and  the  treasurer  Yearly  settle 
shall  attend  at  the  office  of  the  county  auditor,  and  the  county  auditor  shall  then  and  ments- 
there  finally  settle  with  the  tax-collector  for  all  poll-tax  receipts  signed  by  the  treas- 
urer, and  delivered  to  him  ;  and  the  tax-collector  shall  then  pay  over  the  amount  of 
all  poll-tax  receipts  received  by  him,  and  not  then,  or  theretofore,  returned ;  and  all 
the  poll-tax  receipts  returned  by  the  tax-collector,  shall  be  forthwith  transmitted  by  to  transmit 
the  county  auditor,  with  his  annual  statement, to  the  controller  of  State ;  and  no  poll-  JjSJt* 
tax  receipts  shall  be  valid  for  any  year  unless  issned  after  the  first  Monday  of  March 
in  such  year. 

6221.  Sko.  72.  At  the  settlement  with  the  tax-collector,  required  on  the  first  Mon-  To  transmit 
day  in  December,  it  shall  be  the  duty  of  the  county  auditor,  and  he  is  hereby  required,  conu-oUor.  ° 
to  forthwith  transmit  to  the  controller  of  State  a  certified  statement  of  the  amount  of 
poll-taxes  paid  over  to  the  county  treasurer  of  his  county  up  to  that  time,  and  he  shall 

deliver  a  duplicate  of  such  statement  to  the  county  treasurer ;  and  on  the  final  settle- 
mention  the  Saturday  next  preceding  the  first  Monday  of  March  in  each  year,  the 
county  auditor  shall,  immediately  upon  the  conclusion  thereof,  transmit  a  certified 
statement  to  the  controller  of  State,  stating  therein  the  number  of  all  receipts  for 
poll-tax  delivered  by  the  county  treasurer  to  him,  the  number  of  such  receipts  issued 
by  him  to  the  tax-collector,  the  number  of  snch  receipts  returned  by  the  tax-collector, 
and  the  number  of  such  receipts  then  transmitted  to  the  controller  of  State. 

licences.  (•) 

6222.  Sko.  73.  There  shall  be  levied  and  collected  by  the  tax-collector,  a  license 
Lax,  as  follows : 

First.  From  each  proprietor,  or  keeper,  of  a  billiard  table,  not  kept  for  the  excla-  Billiard  tables, 
sive  use  of  the  owner,  or  his  family,  for  each  table,  five  dollars  per  quarter ;  for  a  nine,  ^  W6a 
or  ten,  pin,  or  bowling  alley,  five  dollars  per  quarter  for  each  alley — license  to  be 
granted  for  a  term  not  less  than  three  months. 

Second.  From  the  manager,  or  lessee,  of  every  theater,  five  dollars  per  day,  if  Theaters, 
granted  for  a  less  term  than  one  month ;  if  granted  for  one  month,  one  hundred  dol- 
lars shall  be  paid  ;  if  granted  for  three  months,  two  hundred  dollars ;  if  granted  for 
one  year,  six  hundred  dollars ;  and  for  each  exhibition  of  serenaders,  or  opera,  or 
concert,  singers,  the  same  payment  for  license  as  is  required  for  theatrical  perform-    . 
ances.(6) 

Third.  For  each  exhibition  of  caravan,  or  menagerie,  the  exhibition  for  gain  of  bull  areas,  etc 
and  bear,  or  any  collection  of  animals,  for  public  amusement,  twenty  dollars  for  each 
exhibition  ;  and  for  each  show  of  any  figures,  and  for  each  exhibition  of  circus,  rope, 
or  wire,dancing,  or  sleight  of  hand,  for  reward,  ten  dollars  per  day.(*) 

Fourth.  From  each  and  every  insurance  company,  incorporated  in  pursuance  of  the  insurance 
laws  of  this  State,  and  transacting  an  insurance  business  therein,  twenty-five  dollars  comPanlea' 
per  quarter  year. 

Fifth.  From  each  and  every  insurer,  or  insurance  company,  foreign,  or  otherwise,  Agents, 
not  charted  by  this  State,  and  transacting  an  insurance  business  therein,  or  the  agent,  Se*  644a 
or  agents,  thereof,  one  hundred  dollars  per  quarter  year. 

Sixth.  From  each  pawnbroker,  thirty  dollars  per  quarter.  Pawnbroker* 

Seventh.  From  each  keeper  of  an  intelligence  office,  fifteen  dollars  per  quarter.  JmSst8"106 

6223.  Seo.  74.  Licenses  shall  be  obtained  by  the  person,  or  persons,  private  associ-  who  «wii  <*t«Ja 
ation,  or  corporation,  doing  business  in  this  State,  engaged  in  one,  or  more,  of  the  19  Cai.  298. 
following  occupations,  to  wit :    In  buying,  or  selling,   foreign,  or  inland,  bills  of 

exchange ;  or  in  loaning  money  at  interest ;  or  in  buying  and  selling  notes,  bonds,  or 
other  evidences  of  indebtedness,  of  private  persons,  or  State,  county,  or  oity  stocks, 
or  indebtedness,  or  stocks  of  incorporated  companies ;  or  in  buying,  or  selling,  gold 
dust,  gold,  or  silver,  bullion,  gold,  or  silver,  coin ;  keepers  of  savings'  banks ;  or 
engaged  as  common  carriers  in  transmitting,  or  carrying,  gold  dust,  gold,  or  silver, 
coin,  or  bullion,  from  any  place  in  this  State  to  any  place  without  this  State,  or  from 

(•)  For  reference*  to  repealed  acts  concerning  licenses,  see  the    latlons  in  **An  Act  to  regulate  and  license  places  of  public 
head  of  -  Licenses,*1  ante,  42*42.  amusements,"  approved  April  18, 1868,  252,  which  will  be  found 

(*)  These  provisions  have  been  re-enacted  with  further  rega-    under  the  head  of  "Amusements,  Public,"  ante,  814. 
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one  to  another  place  within  the  State,  for  profit ;  or  engaged  in  receiving  general,  of 
special,  deposits  of  gold  dust,  gold,  or  silver,  coin,  or  bullion,  for  profit ;  provided, 
that  checks  used  in  the  transaction  of  business  between  parties  within  this  State,  shall 
not  be  included  as  being  liable  to  the  provisions  of  this  act. 

6224.  Seo.  75.  Brokers,  or  such  persons,  associations,  or  corporations,  as  are 
engaged  in  one  or  more  of  the  following  occupations,  to  wit :  In  loaning  moneys  at 
interest,  or  in  buying  or  selling  notes,  bonds,  or  other  evidenoes  of  indebtedness,  of 
private  persons,  or  in  buying  or  selling  State,  county,  or  city  stocks,  or  other  evidences 
of  State,  county,  or  city  indebtedness,,  or  stocks,  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies,  or  in  buying  or  selling  gold  dust,  gold  or  sil- 
ver, bullion,  or  gold  or  silver  coin,  or  in  receiving  special  or  general  deposits  of  gold 
dust,  gold  or  silver  bullion,  or  gold  or  silver  coin,  for  profit ;  or  in  carrying  or  trans- 
mitting, as  common  carriers,  gold  dust,  or  gold  or  silver  bullion,  or  gold  or  silver  coin, 
from  any  place  within  this  State  to  any  place  without  this  State,  or  from  one  place  to 
another,  within  this  State,  for  profit ;  or  in  keeping  or  conducting  savings  banks,  shall 
be  divided  into  six  classes,  as  follows :  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars  per  quarter,  and  over,  shall  consti- 
tute the  first  class.  Those  doing  business  to  the  amount  of  two  hundred  thousand 
dollars,  and  less  than  two  hundred  and  fifty  thousand  dollars,  per  quarter,  shall  con- 
stitute the  second  class.  Those  doing  business  to  the  amount  of  one  hundred  thousand 
dollars,  and  less  than  two  hundred  thousand  dollars,  per  quarter,  shall  constitute  the 
third  class.  Those  doing  business  to  the  amount  of  fifty  thousand  dollars,  and  less 
than  one  hundred  thousand  dollars,  per  quarter,  shall  constitute  the  fourth  class. 
Those  doing  business  in  any  amount  under  fifty  thousand  dollars,  and  over  three 
thousand  dollars,  per  quarter,  shall  constitute  the  fifth  class.  Those  doing  business  in 
any  amount  under  three  thousand  dollars  per  quarter,  shall  constitute  the  sixth  class. 
The  licenses  shall  be  obtained  from  the  tax  collector,  and  shall  be  given  for  the  first 
class,  upon  the  payment  of  one  hundred  dollars  per  quarter ;  for  the  second  class, 
eighty  dollars  per  quarter ;  for  the  third  class,  forty  dollars  per  quarter ;  for  the  fourth 
class,  twenty-five  dollars  per  quarter ;  for  the  fifth  class,  fifteen  dollars  per  quarter ; 
for  the  sixth  class,  three  dollars  per  quarter ;  said  amounts  for  licenses  to  be  paid  to 
the  collector  of  taxes  in  each  county  in  which  the  party  applying  therefor  desires  to, 
or  does,  transact,  any  or  all  of  the  occupations  specified  in  section  seventy-four,  and 
a  separate  license  shall  be  obtained  for  each  branch  establishment,  or  separate  house, 
of  such  business,  located  in  the  same  county.  [Amendment,  approved  April  15, 
1862,  242. 

6225.  Seo.  76.  Bankers,  or  such  persons,  associations,  or  corporations,  as  are 
engaged  in  buying,  or  selling,  foreign,  or  domestic,  bills  of  exchange,  or  drafts,  shall 
be  divided  into  five  classes,  as  follows :  Those  doing  business  in  the  aggregate  to  the 
amount  of  five  hundred  thousand  dollars,  or  over,  per  month,  shall  constitute  the  first 
class ;  those  doing  business  to  the  amount  of  three  hundred  thousand  dollars,  and  less 
than  five  hundred  thousand  dollars,  per  month,  shall  constitute  the  second  class  ; 
those  doing  business  to  the  amount  of  two  hundred  thousand  dollars,  and  less  than 
three  hundred  thousand  dollars,  per  month,  shall  constitute  the  third  class ;  those 
doing  business  to  the  amount  of  one  hundred  thousand  dollars  per  month  and  less 
than  two  hundred  thousand  dollars  per  month,  shall  constitute  the  fourth  class ;  those 
doing  business  in  any  amount  less  than  one  hundred  thousand  dollars  per  month,  shall 
constitute  the  fifth  class.  The  license  for  the  first  class  shall  be  given  upon  the  pay- 
ment of  one  hundred  dollars  per  month ;  for  the  second  class,  upon  the  payment  of 
sixty  dollars  per  month ;  for  the  third  class,  upon  the  payment  of  forty  dollars  per 
month ;  for  the  fourth  class  upon  the  payment  of  twenty-five  dollars  per  month ;  for 
the  fifth  class  upon  the  payment  of  fifteen  dollars  per  month. 

6226.  8bo.  77.  Eaoh  tax-collector  shall  make  diligent  inquiry  and  examination  as 
to  all  persons  in  his  county  liable  to  pay  license  as  provided  in  this  and  foregoing  sec- 
tions ;  and  the  collector  is  hereby  empowered,  and  it  shall  be  his  duty,  to  require  each 
person  to  state, under  oath,  or  affirmation,  the  probable  amount  of  business  which  he, 
or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an  agent,  or  attorney,  or  the 
association,  or  corporation,  of  which  he  is  president,  secretary,  or  managing  agent, 
will  do  in  the  next  succeeding  three  months ;  and,  also,  to  make  a  statement,  under 
oath  if  required,  in  order  to  carry  out  the  provisions  of  section  eighty  of  this  act,  and, 
thereupon,  such  person,  agent,  president,  secretary,  or  other  officer,  shall  procure  a 
license  from  said  tax-oolleotor,  for  three  months,  of  the  class  of  which  such  party  is 
liable  to  pay  ;  and,  in  all  cases,  where  an  under  estimate  has  been  made  by  the  party 
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applying,  the  party  making  such,  under  estimate  shall  be  required  to  pay  a  double 

license  for  next  quarter.    Licenses  shall  be  procured  immediately  before  the  com-  Time  for  pro- 

-  meuoement  of  any  business,  or  occupation,  liable  to  license  tax  under  this  and  forego-  curin6  Ucen5e6- 
ing  sections.    Such  license  shall  authorize  the  party  obtaining  the  same,  in  his  town, 
city,  or  particular  locality  in  the  oounty,  to  transact  business  as  provided  in  such 
license ;  provided,  however,  that  nothing  in  this  act,  nor  in  any  license  issued  under  Proviso, 
it,  shall  be  construed  to  authorize  any  person  to  carry  on  any  business  within  the  limits 
of  an  incorporated  city,  or  town,  authorized  by  its  charter  to  impose,  or  levy,  city,  or 
town,  license  taxes,  unless  such  person  shall,  in  addition  to  the  license,  if  any,  required  Municipal 
by  this  act,  also  procure  the  license,  or  licenses,  required  by  the  ordinances,  or  orders,  H0*11^8™11^ 
of  such  city,  or  town ;  and,  provided,  further,  that  any  person,  or  persons,  who  shall  Proviso, 
commence,  or  continue,  to  carry  on,  or  transact,  any  business,  trade,  profession, 

,   or  calling,  for  the  transaction,  or  carrying  on,  of  which  a  license  is  required  by 
this  act,  without  procuring  the  proper  license    as  herein    required,   such  person 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  penalty, 
sum,  not  less  than  ten,  nor  more  than  one  hundred  dollars ;  and,  provided,  further,  Proviso, 
that  if  any  person,  or  persons,  required  by  the  provisions  of  this  act  to  take 
out  a  license,  shall  fail,  neglect,  or  refuse, to  take  out  such  license  in  the  manner  pro- 
vided in  this  act,  or  shall  carry  on,  or  attempt  to  carry  on,  business  without  such 
license,  the  collector  may  direct  suit,  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia as  plaintiffs,  to  be  brought  against  him,  or  them,  for  the  recovery  of  the  license  Recovery  of 
money ;  and  in  such  case,  either  the  collector,  or  attorney,  may  make  the  necessary  Uoett8e  mon«y' 
affidavit,  and  a  writ  of  attachment  may  issue,  without  any  bonds  being  given,  on  behalf 
of  the  plaintiffs ;  and  in  case  of  a  recovery  by  the  plaintiffs,  fifteen  dollars  liquidated 
damages  shall  be  included  in  the  judgment  and  costs,  and  be  collected  from  the 
defendant,  and  five  dollars  thereof  shall  be  paid  to  the  oollector,  and  ten  dollars  to  the  Fees  of  officers, 
attorney  prosecuting  the  suit.    Upon  the  trial  of  any  criminal  action  provided  for  by 
this  section,  the  defendant  shall  be  deemed  not  to  have  procured  the  proper  license,  Proof  of  Hoense 
unless  he  either  produces  it,  or  proves  that  he  did  procure  it ;  but  he  may  plead  in  bar  evidence.01117 
of  the  criminal  action  a  reoovery  against  him  and  the  payment  by  him,  in  a  civil 
action,  of  the  proper  license  money,  damages,and  costs. 

[The  provisions  of  the  third  proviso  of  the  foregoing  section  were  made  applicable  to  suits 
brought  by  or  on  behalf  of  the  United  States,  for  the  recovery  of  taxes,  etc.,  under  the  act  of 
congress  of  July  1,  1862,  to  provide  internal  revenue,  by  act  of  March  6,  1863,  47,  given, 
ante,  1230.] 

6227.  Sec.  78.  Every  person  who  has  a  fixed  place  of  business,  who  may  deal  in  Merchandise 
goods,  wares,  or  merchandise,  wines,  or  distilled  liquors,  whether  sold  on  commission  Uoen** 

or  otherwise,  except  the  agricultural  productions  of  this  State,  when  sold  by  the  pro- 
ducers thereof,  and  except  such  as  are  sold  by  auctioneers  at  public  sale,  under  license, 
according  to  law,  shall  pay  quarterly  an  amount  of  money  for  license,  as  required  by 
the  class  in  which  such  person  is  placed  by  the  tax  collector  of  the  county,  under  the 
provisions  of  the  succeeding  section ;  provided,  always,  that  nothing  herein  contained  proviso, 
shall  be  construed  to  extend  to  physicians,  surgeons,  apothecaries,  or  chemists,  as  to 
any  wines  or  spirituous  liquors  which  they  may  use  in  the  preparation  or  compounding 
of  medicines.  [Amendment,  approved  March  28,  1868,  122 ;  took  effect  from  passage; 
repealed  all  conflicting  laws  or  parts  of  laws. 

6228.  Sec.  79.  Every  person  who  shall  sell,  or  vend,  any  goods,  wares,  or  merchan-  Liquor  licenses, 
dise,  wines,  or  distilled  liquors,  drugs,  or  medioines,  jewelry,  or  wares  of  precious  g£  264 
metals ;  and  persons  who  keep  horses,  or  carriages,  for  rent,  or  hire,  except  mule&j 

horses,  or  animals,  used  in  transportation  of  goods,  shall  obtain  from  the  tax-collector  Livery  stables* 
of  the  county  in  which  such  business  may  be  transacted,  for  each  of  the  branches  of  ot0, 
business  in  this  and  the  preceding  section  enumerated,  a  license  for  the  transaction  of 
that  business,  at  the  following  rates,  to  wit :  All  persons  dealing  as  aforesaid,  shall  be 
classed  according  to  the  amount  of  the  average  monthly  sales,  or  rents,  effected  in 
the  following  manner,  that  is  to   say,  those  who  are  estimated  to  make  average  class  of  licenses, 
monthly  sales  to  the  amount  of  one  hundred  thousand  dollars,  or  more,  shall  consti- 
tute the  first  class ;  of  seventy-five  thousand  dollars,  and  less  than  one  hundred  thou- 
sand dollars,  shall  constitute  the  second  class;  of  fifty  thousand  dollars,  and  less  than 
seventy-five  thousand  dollars,  shall  constitute  the  third  class;  of  forty  thousand 
dollars,  and  less  than  fifty  thousand  dollars,  shall  constitute  the  fourth  class ;  of  thirty 
.thousand  dollars,  and  less  than  forty  thousand  dollars,  shall  constitute  the  fifth  class ; 
of  twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  shall  constitute  the 
sixth  class ;  of  ten  thousand  dollars,  and  less  than  twenty  thousand  dollars,  shall  oon- 
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one  to  another  place  within  the  State,  for  profit ;  or  engaged  in  receiving  general,  or 
special,  deposits  of  gold  dust,  gold,  or  silver,  coin,  or  bullion,  for  profit ;  provided, 
that  checks  used  in  the  transaction  of  business  between  parties  within  this  State,  shall 
not  be  included  as  being  liable  to  the  provisions  of  this  act. 

6224.  Sec.  75.  Brokers,  or  such  persons,  associations,  or  corporations,  as  are 
engaged  in  one  or  more  of  the  following  occupations,  to  wit :  In  loaning  moneys  at 
interest,  or  in  buying  or  selling  notes,  bonds,  or  other  evidences  of  indebtedness,  of 
private  persons,  or  in  buying  or  selling  State,  county,  or  city  stocks,  or  other  evidences 
of  State,  county,  or  city  indebtedness,,  or  stocks,  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies,  or  in  buying  or  selling  gold  dust,  gold  or  sil- 
ver, bullion,  or  gold  or  silver  coin,  or  in  receiving  special  or  general  deposits  of  gold 
dust,  gold  or  silver  bullion,  or  gold  or  silver  coin,  for  profit ;  or  in  carrying  or  trans- 
mitting, as  common  carriers,  gold  dust,  or  gold  or  silver  bullion,  or  gold  or  silver  coin, 
from  any  place  within  this  State  to  any  place  without  this  State,  or  from  one  place  to 
another,  within  this  State,  for  profit ;  or  in  keeping  or  conducting  savings  banks,  shall 
be  divided  into  six  classes,  as  follows :  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars  per  quarter,  and  over,  shall  consti- 
tute the  first  class.  Those  doing  business  to  the  amount  of  two  hundred  thousand 
dollars,  and  less  than  two  hundred  and  fifty  thousand  dollars,  per  quarter,  shall  con- 
stitute the  second  class.  Those  doing  business  to  the  amount  of  one  hundred  thousand 
dollars,  and  less  than  two  hundred  thousand  dollars,  per  quarter,  shall  constitute  the 
third  class.  Those  doing  business  to  the  amount  of  fifty  thousand  dollars,  and  less 
than  one  hundred  thousand  dollars,  per  quarter,  shall  constitute  the  fourth  class. 
Those  doing  business  in.  any  amount  under  fifty  thousand  dollars,  and  over  three 
thousand  dollars,  per  quarter,  shall  constitute  the  fifth  class.  Those  doing  business  in 
any  amount  under  three  thousand  dollars  per  quarter,  shall  constitute  the  sixth  class. 
The  licenses  shall  be  obtained  from  the  tax  collector,  and  shall  be  given  for  the  first 
class,  upon  the  payment  of  one  hundred  dollars  per  quarter ;  for  the  second  class, 
eighty  dollars  per  quarter ;  for  the  third  class,  forty  dollars  per  quarter ;  for  the  fourth 
class,  twenty-five  dollars  per  quarter ;  for  the  fifth  class,  fifteen  dollars  per  quarter ; 
for  the  sixth  class,  three  dollars  per  quarter ;  said  amounts  for  licenses  to  be  paid  to 
the  collector  of  taxes  in  each  county  in  which  the  party  applying  therefor  desires  to, 
or  does,  transact,  any  or  all  of  the  occupations  specified  in  section  seventy-four,  and 
a  separate  license  shall  be  obtained  for  each  branch  establishment,  or  separate  house, 
of  suoh  business,  located  in  the  same  county.  [Amendment,  approved  April  15, 
1862,  242. 

6226.  Seo.  76.  Bankers,  or  such  persons,  associations,  or  corporations,  as  are 
engaged  in  buying,  or  selling,  foreign,  or  domestic,  bills  of  exchange,  or  drafts,  shall 
be  divided  into  five  classes,  as  follows :  Those  doing  business  in  the  aggregate  to  the 
amount  of  five  hundred  thousand  dollars,  or  over,  per  month,  shall  constitute  the  first 
class ;  those  doing  business  to  the  amount  of  three  hundred  thousand  dollars,  and  less 
than  five  hundred  thousand  dollars,  per  month,  shall  constitute  the  second  class; 
those  doing  business  to  the  amount  of  two  hundred  thousand  dollars,  and  less  than 
three  hundred  thousand  dollars,  per  month,  shall  constitute  the  third  class ;  those 
doing  business  to  the  amount  of  one  hundred  thousand  dollars  per  month  and  less 
than  two  hundred  thousand  dollars  per  month,  shall  constitute  the  fourth  class ;  those 
doing  business  in  any  amount  less  than  one  hundred  thousand  dollars  per  month,  shall 
constitute  the  fifth  class.  The  license  for  the  first  class  shall  be  given  upon  the  pay- 
ment of  one  hundred  dollars  per  month ;  for  the  second  class,  upon  the  payment  of 
sixty  dollars  per  month ;  for  the  third  olass,  upon  the  payment  of  forty  dollars  per 
month ;  for  the  fourth  class  upon  the  payment  of  twenty-five  dollars  per  month ;  for 
the  fifth  class  upon  the  payment  of  fifteen  dollars  per  month. 

6226.  Sbo.  77.  Each  tax-collector  shall  make  diligent  inquiry  and  examination  as 
to  all  persons  in  his  county  liable  to  pay  license  as  provided  in  this  and  foregoing  sec- 
tions ;  and  the  collector  is  hereby  empowered,  and  it  shall  be  his  duty,  to  require  each 
person  to  state,under  oath,  or  affirmation,  the  probable  amount  of  business  which  he, 
or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an  agent,  or  attorney,  or  the 
association,  or  corporation,  of  which  he  is  president,  secretary,  or  managing  agent, 
will  do  in  the  next  succeeding  three  months ;  and,  also,  to  make  a  statement,  under 
oath  if  required,  in  order  to  carry  out  the  provisions  of  section  eighty  of  this  act,  and, 
thereupon,  mien  person,  agent,  president,  secretary,  or  other  officer,  shall  procure  a 
license  from  said  tax-collector,  for  three  months,  of  the  class  of  which  such  party  is 
liable  to  pay  ;  and,  in  all  cases,  where  an  under  estimate  has  been  made  by  the  party 
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applying,  the  party  making  such,  under  estimate  shall  he  required  to  pay  a  double 
license  for  next  quarter.    Licenses  shall  be  procured  immediately  before  the  com-  Time  for  pro- 
meucement  of  any  business,  or  occupation,  liable  to  license  tax  under  this  and  forego-  curin«  licensee. 
ing  sections.    Such  license  shall  authorize  the  party  obtaining  the  same,  in  his  town, 
city,  or  particular  locality  in  the  county,  to  transact  business  as  provided  in  such 
license ;  provided,  however,  that  nothing  in  this  act,  nor  in  any  license  issued  under  Proviso. 
it,  shall  be  construed  to  authorize  any  person  to  carry  on  any  business  within  the  limits 
of  an  incorporated  city,  or  town,  authorized  by  its  charter  to  impose,  or  levy,  city,  or 
town,  license  taxes,  unless  such  person  shall,  in  addition  to  the  license,  if  any,  required  Municipal 
by  this  act,  also  procure  the  license,  or  licenses,  required  by  the  ordinances,  or  orders,  UcenBe8valld« 
of  such  city,  or  town ;  and,  provided,  further,  that  any  person,  or  persons,  who  shall  Proviso, 
commence,  or  continue,  to  carry  on,  or  transact,  any  business,  trade,  profession, 
or  calling,  for  the  transaction,  or  carrying  on,  of  which  a  license  is  required  by 
this  act,  without  procuring  the  proper  license   as  herein   required,  such  person 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  penalty, 
sum,  not  less  than  ten,  nor  more  than  one  hundred  dollars ;  and,  provided,  further,  Proviso, 
that  if  any  person,  or  persons,  required  by  the  provisions  of  this  act  to  take 
out  a  license,  shall  fail,  neglect,  or  refuse,  to  take  out  such  license  in  the  manner  pro- 
vided in  this  act,  or  shall  carry  on,  or  attempt  to  carry  on,  business  without  such 
license,  the  collector  may  direct  suit,  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia as  plaintiffs,  to  be  brought  against  him,  or  them,  for  the  recovery  of  the  license  Recovery  of 
money ;  and  in  such  caset  either  the  collector,  or  attorney,  may  make  the  necessary  liceMe  moBe7- 
affidavit,  and  a  writ  of  attachment  may  issue,  without  any  bonds  being  given,  on  behalf 
of  the  plaintiffs ;  and  in  case  of  a  recovery  by  the  plaintiffs,  fifteen  dollars  liquidated 
damages  shall  be  included  in  the  judgment  and  costs,  and  be  collected  from  the 
defendant,  and  five  dollars  thereof  shall  be  paid  to  the  oollector,  and  ten  dollars  to  the  Fees  of  officers, 
attorney  prosecuting  the  suit.    Upon  the  trial  of  any  criminal  action  provided  for  by 
this  section,  the  defendant  shall  be  deemed  not  to  have  procured  the  proper  license,  Proof  of  license 
unless  he  either  produces  it,  or  proves  that  he  did  procure  it ;  but  he  may  plead  in  bar  e^Wcnce.°nl7 
of  the  criminal  action  a  recovery  against  him  and  the  payment  by  him,  in  a  civil 
action,  of  the  proper  license  money,  damages,and  costs. 

[The  provisions  of  the  third  proviso  of  the  foregoing  section  were  made  applicable  to  suits 
brought  by  or  on  behalf  of  the  United  States,  for  the  recovery  of  taxes,  etc.,  under  the  act  of 
congress  of  July  1,  1862,  to  provide  internal  revenue,  by  act  of  March  6,  1863,  47,  given, 
ante,  1230.] 

6227.  Sec.  78.  Every  person  who  has  a  fixed  place  of  business,  who  may  deal  in  Merchandise 
goods,  wares,  or  merchandise,  wines,  or  distilled  liquors,  whether  Bold  on  commission  lioens* 

or  otherwise,  except  the  agricultural  productions  of  this  State,  when  sold  by  the  pro- 
ducers thereof,  and  except  such  as  are  sold  by  auctioneers  at  publio  sale,  under  license, 
according  to  law,  shall  pay  quarterly  an  amount  of  money  for  license,  as  required  by 
the  class  in  which  such  person  is  placed  by  the  tax  collector  of  the  county,  under  the 
provisions  of  the  succeeding  section ;  provided,  always,  that  nothing  herein  contained  Proviso, 
shall  be  construed  to  extend  to  physicians,  surgeons,  apothecaries,  or  chemists,  as  to 
any  wines  or  spirituous  liquors  which  they  may  use  in  the  preparation  or  compounding 
of  medicines.  [Amendment,  approved  March  28,  1868,  122;  took  effect  from  passage  ; 
repealed  all  conflicting  laws  or  parte  of  laws. 

6228.  Sec.  79.  Every  person  who  shall  sell,  or  vend,  any  goods,  wares,  or  merchan-  Liquor  licenses, 
disc,  wines,  or  distilled  liquors,  drugs,  or  medicines,  jewelry,  or  wares  of  precious  gjj;  264 
metals ;  and  persons  who  keep  horses,  or  carriages,  for  rent,  or  hire,  except  mule&j 

horses,  or  animals,  used  in  transportation  of  goods,  shall  obtain  from  the  tax-collector  Livery  stables, 
of  the  county  in  which  such  business  may  be  transacted,  for  each  of  the  branches  of  ctc" 
business  in  this  and  the  preceding  section  enumerated,  a  license  for  the  transaction  of 
that  business,  at  the  following  rates,  to  wit :  All  persons  dealing  as  aforesaid,  shall  be 
classed  according  to  the  amount  of  the  average  monthly  sales,  or  rents,  effected  in 
the  following  manner,  that  is  to   say,  those  who  are  estimated  to  make  average  class  of  licenses, 
monthly  sales  to  the  amount  of  one  hundred  thousand  dollars,  or  more,  shall  consti- 
tute the  first  class ;  of  seventy-five  thousand  dollars, and  less  than  one  hundred  thou- 
sand dollars,  shall  constitute  the  second  class;  of  fifty  thousand  dollars,  and  less  than 
seventy-five  thousand  dollars,  shall  constitute  the  third  class;  of  forty  thousand 
dollars,  and  less  than  fifty  thousand  dollars,  shall  constitute  the  fourth  class ;  of  thirty 
.thousand  dollars,  and  less  than  forty  thousand  dollars,  shall  constitute  the  fifth  class; 
of  twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  shall  constitute  the 
sixth  class ;  of  ten  thousand  dollars,  and  less  than  twenty  thousand  dollars,  shall  con- 
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stitute  the  seventh  class;  of  five  thousand  dollars,  and  less  than  ten  thousand  dollars, 
shall  constitute  the  eighth  class ;  of  one  thousand  dollars,  and  less  than  five  thousand 
dollars,  shall  constitute  the  ninth  olass ;  of  all  amounts  under  one  thousand  dollars, 
the  tenth  class.    The  licenses  for  the  first  class,  shall  he  given  upon  the  payment  of 
fifty  dollars  per  month ;  for  the  second  class,  thirty-seven  dollar*  and  fifty  cents  per 
month ;  for  the  third  class,  twenty-five  dollars  per  month ;  for  the  fourth  class, 
twenty  dollars  per  month ;  for  the  fifth  class,  fifteen  dollars  per  month ;  for  the  sixth 
class,  ten  dollars  per  month ;  for  the  seventh  class,  seven  dollars  and  fifty  cents  per 
month ;  for  the  eighth  class,  five  dollars  per  month ;  for  the  ninth  class,  three  dollars 
and  seventy-five  cents  per  month  ;  for  the  tenth  class,  two  dollars  and  fifty  cents  per 
month ;  provided,  that  the  sale  of  liquors  and  wines  by  persons  licensed  under  this 
section,  shall  not  be  in  less  quantity  than  one  quart  measure.     The  moneys  collected 
for  licenses  provided  to  be  granted  by  this  and  the  preceding  sections  of  this  act,  shall 
be  paid  into  the  county  treasury,  one-half  for  State  purposes,  and  one-half  for  county 
purposes,  except  classes  ninth  and  tenth,  which  shall  be  paid  into  the  oounty  treasury 
for  county  purposes  alone. 

6229.  Sbo.  80.  Every  person  who  shall  keep  a  stallion,  jack,  bull,  or  ram,  and  who 
shall  permit  the  same  to  be  used  for  the  purpose  of  propagation  for  hire  or  profit, 
shall  annually  obtain  a  license  therefor  from  the  tax-collector,  and  pay  for  the  same 
as  herein  provided.  The  licenses  in  this  section  shall  be  divided  into  Bix  classes,  as 
follows :  All  animals  whose  services  as  above  specified  are  charged  at  the  sum  of  one 
hundred  dollars  or  over  shall  constitute  the  first  class ;  of  eighty  dollars  and  less  than 
one  hundred  dollars,  the  second  class ;  of  sixty  dollars  and  less  than  eighty  dollars, 
the  third  class ;  of  forty  dollars  and  less  than  sixty  dollars,  the  fourth  class ;  of  twenty 
dollars  and  less  than  forty  dollars,  the  fifth  class ;  and  all  under  twenty  dollars,  the 
sixth  class.  The  licenses  for  the  first  class  shall  be  obtained  by  paying  one  hundred 
dollars;  for  the  second  class,  eighty  dollars;  for  the  third  class,  sixty-five  dollars;  for 
the  fourth  class,  forty-five  dollars;  for  the  fifth  class,  twenty-five  dollars;  and  for  the 
sixth  class,  fifteen  dollars.  The  tax-collector  shall  receive  the  blank  licenses  of  the 
several  classes  provided  for  in  this  section  from  the  auditor ;  they  shall  be  charged  to 
him,  and  he  shall  account  for  them  in  the  same  manner  as  for  other  licenses.  The  tax- 
collector  shall  be  entitled  to  demand  and  receive  as  a  fee  the  sum  of  one  dollar  for 
each  of  the  above  licenses  sold,  one-half  of  which  shall  go  to  the  auditor,  to  be  paid 
by  the  person  applying  for  the  same.  All  moneys  collected  under  this  section  shall 
be  paid  into  the  county  treasury  for  county  purposes.(a)  [Amendment,  approved  Feb- 
ruary 10,  1864;  1868-4,  71;  took  effect  immediately. 

6230.  Sec.  81.  All  tavern  and  innkeepers,  and  all  persons  who  may  sell  and  dis- 
pose of  any  spirituous,  malt,  or  fermented,  liquors,  or  wines,  in  less  quantities  than 
one  quart,  shall,  before  the  transaction  of  any  such  business,  take  out  a  license,  or 
licenses,  from  the  tax-collector,  as  prescribed  in  this  act,  and  make  therefor  the  fol- 
lowing payment,  to  wit:  Those  making  sales  to  the  amount  of  ten  thousand  dollars, 
or  more,  as  a  monthly  average,  shall  constitute  the  first  class ;  sales  to  the  extent  of 
five  thousand  dollars,  and  not  exceeding  ten  thousand  dollars,  as  a  monthly  average, 
shall  constitute  the  second  class ;  and  all  sales  less  than  five  thousand  dollars,  shall 
constitute  the  third  class.  The  licenses  to  be  paid  by  vendors  of  the  first  class,  shall 
be-  forty  dollars  per  month ;  of  the  second  class,  shall  be  twenty  dollars  per  month ; 
of  the  third  class,  shall  be  five  dollars  per  month.  The  moneys  collected  for  licenses, 
under  the  provisions  of  this  section,  shall  be  paid  into  the  oounty  treasury  for  county 
purposes. 

6231:  Seo.  82.  Every  traveling  merchant,  hawker,  or  peddler,  who  shall  carry  a 
pack  and  vend  wares,  goods,  or  merchandise,  of  any  kind,  shall  pay,  for  each  license, 
five  dollars  per  month ;  and  every  such  traveling  merchant,  hawker,  or  peddler,  who 
shall  use  a  wagon,  boat,  or  other  water-craft,  or  one  or  more  animals,  for  the  purpose 
of  vending  any  wares  or  merchandise  of  any  kind,  or  wines,  fermented  liquors,  or 
spirituous  liquors,  shall  pay  for  each  license  fifteen  dollars  per  month ;  provided,  that 
nothing  in  this  section  shall  be  so  construed  as  to  apply  to  the  agricultural  productions 
of  this  State.  The  auditor  shall  issue  to  the  tax-collector  the  licenses  contemplated  in 
this  section,  which  licenses  so  issued  shall  authorize  the  holders  of  the  same  to  vend 
goods,  wares,  and  merchandise,  as  set  forth,  in  the  county  where  such  licenses  are 
obtained.  And  it  is  hereby  made  the  duty  of  every  justice  of  the  peace,  constable, 
sheriff,  tax-collector,  and  peace-officer,  to  demand  the  license  of  any  such  peddler,  or 
hawker ;  and  if  such  person  oe  found  not  to  have  a  license,  as  directed  by  law.  the 

(•)  This  section  was  previously  amended  by  act  of  April  27, 1868, 751 
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person  so  offering  any  goods  or  wares  for  sale  shall  be  guilty  of  misdemeanor,  and  on 
conviction,  shall  be  fined  in  any  sum  of  not  less  than  fifty  nor  more  than  one  hundred 
dollars.  The  moneys  collected  under  the  provisions  of  this  section  shall  be  paid  into 
the  county  treasury  for  county  purposes.  (•)  [Amendment,  approved  April  27,  1808, 
732. 

6232.  Seo.  83.  The  licenses  provided  to  be  granted  by  this  act, (excepting  foreign  Term  of  Uoense 
miners1  licenses),  shall  be  granted  for  three,  six,  or  twelve,  months,  at  the  option  of 

the  party  applying  for  such  licenses. 

6233.  Sec.  84.  The  controller  of  State  shall  cause  to  be  printed  a  sufficient  number  Blank  licenses  to 
of  blank  licenses  of  all  classes  mentioned  in  this  act,  except  where  the  entire  amount      p*1*^ 

is  paid  in  for  county  purposes,  for  three,  six,  and  twelve,  months ;  each  license  shall 
also  contain  a  blank  receipt,  to  be  signed  by  the  oounty  tax-collector  on  delivery  of 
said  license  to  the  purchaser  thereof.  He  shall  forward  to  the  treasurer  of  each 
oounty,  a  sufficient  number  of  blanks  for  the  use  of  the  county,  which  shall  be  charged 
to  said  treasurer  on  the  controller's  books.  The  treasurer  shall  countersign  the  same 
and  deliver  them  to  the  county  auditor,  taking  his  receipt  thecefor. 

6234.  Seo.  85.  The  auditor  shall,  from  time  to  time,  deliver  to  the  tax-collector  as  Duty  of  auditor, 
many  of  such  licenses  as  may  be  required ;  and  shall  sign  the  same  and  charge  them 

to  the  tax-collector,  specifying  the  class  of  licenses  in  the  charge. 

6235.  Sec.  86.  On  the  first  Monaay  in  each  month  the  tax-collector  shall  return  to  Licenses  not 
the  auditor  all  licenses  not  issued;  and  the  auditor  shall  credit  him  with  the  amount  return*?.  ** 
so  returned,  so  that  the  account  shall  show  the  amount  of  money  received  for  licenses 

issued,  and  open  a  new  account  with  the-tat  collector  for  the  next  month. 

6236.  Seo.  87.  The  auditor  and  treasurer  of  each  county  in  the  State  shall,  on  the  To  make  state- 
first  Monday  in  March,  June,  September,  and  December,  make  a  joint  statement  to  Lupervisors. 
the  board  of  supervisors,  showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  from  all  sources,  paid  into  the  oounty 
treasury ;  the  funds  among  which  the  same  was  distributed,  and  the  amount  to  each ; 

the  total  amount  of  warrants  drawn  and  paid,  and  on  what  fund ;  the  total  amount 
of  warrants  drawn  and  unpaid ;  and  accounts,  or  claims,  audited,  or  allowed,  and 
unpaid,  and  the  fund  out  of  which  they  are  to  be  paid ;  and  generally  make  a  full  and 
specific  showing  of  the  financial  condition  of  the  county. 

6237.  Sec  88.  On  the  first  business  day  of  January,  April,  July,  and  October,  To  report 
respectively,  of  each  year,  or  within  ten  days  thereafter,  each  county  auditor  shall  SfSeMes?*  "^ 
report  to  the  controller  of  State  the  number  of  State  licenses  issued  by  the  tax-col- 
lector or  officer  charged  with  the  duty  of  issuing  the  same,  the  amount  of  money  paid 

for  the  same,  and  the  number  and  description  of  licenses  on  hand,  and  the  controller  of 
State  shall  hold  each  county  treasurer  or  other  county  officer  responsible  for  all 
licenses  and  receipts  issued  to  him  under  this  act  not  accounted  for  or  returned  at  the 
settlement  required  by  this  act  to  be  made  in  July  of  each  year.  [Amendment, 
approved  April  4,  1864 ;  1863-4,  513 ;  took  effect  from  passage. 

6238.  Seo.  89.  If  either  the  treasurer,  auditor,  tax-collector,  or  any  other  person,  Penalties, 
shall  issue,  have  in  his  possession  with  intent  to  circulate,  or  put  in  circulation,  any 

other  licenses  than  those  forwarded  to  the  treasurer  by  the  controller,  or  the  auditor, 
of  any  county  of  this  State,  the  person  so  offending  shall  be  guilty  of  felony,  and,  on 
conviction,  be  sentenced  to  imprisonment  in  the  State  prison  for  a  term  of  not  less 
than  one  year,  nor  more  than  four  years ;  and  any  tax-collector  who  shall  receive  the 
money  for  a  license  without  delivering  to  the  person  paying  for  the  same,  the  license 
paid  for,  or  who  shall  insert  the  name  of  more  than  one  person,  or  firm,  therein,  shall 
be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars,  and  by  impris- 
onment in  the  county  jail,  not  less  than  three  months,  nor  more  than  one  year. 

FOREIGN  MnnEB0.(*) 

6239.  Seo.  90.  No  person,  unless  he  is  a  oitizen  of  the  United  States,  or  shall  have  Wot  to  mine 
declared  his  intention  to  become  such,  (California  Indians  excepted),  shall  be  allowed  i9CaL  io^808*" 
to  take,  or  extract,  gold,  silver,  or  other  metals,  from  the  mines  of  this  State,  or  hold 

a  mining  claim  therein,  unless  he  shall  have  a  license  therefor,  as  hereinafter  provided. 

6240.  Seo.  91.  It  shall  be  the  duty  of  the  controller  of  State,  to  procure  a  sufficient  Blank  license*, 
number  of  blank  licenses,  which  shall  be  substantially  in  the  following  form ;  these 

(«)  See  also  the  acts  relating  to  peddlers  under  the  head  "Pod-       (*)  For  referenoe  to  repealed  and  superseded  acta  relating  to 
dlers,"  ante,  4888.  foreign  miners,  see  head  of  *  Foreign  Miners,"  ante,  8144 
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licenses  shall  be  numbered  consecutively,  and  a  record  thereof  be  made  and  Sled  in 
his  office : 


Form  of  foreign 
miner's  license. 


Wo 

County. 

Has  paid  four  dollars,  Mining  License,  which 
entitles  htm  to  work  In  the  mines  one 
month. 


9 

r 


e 

i 

© 
3. 

I 

o 
a 


i 


FOREIGN  MIXEB'8  LICENSE. 

No 

County, 18.... 

Thu  Cbbtikes  that has 

this  day  paid  the  Tax-collector  of 

County  four  dollars,  which  entitles  him  to  work  in  the  mines 
of  this  State  one  month  from  date. 

Controller  of  State, 

Collector. 


Controller  to 
issue  licenses 
to  county 
treasurers. 


Collector  to 
enforce  payment 
of  license. 


Proviso. 


To  make  oath  in 
absence  of 
certificate. 


Compensation. 


Proviso. 


Penalty  for 
receiving  money 
without  giving 
receipt 


6241.  Seo.  92.  The  controller  of  State  shall,  with  ink,  fill  the  blank  which  has  been 
left  in  the  printed  form,  with  the  name  of  the  proper  county,  and  shall  sign  and  issue 
to  the  treasurer  of  each  mining  county,  from  time  to  time,  when  required  by  the 
treasurer,  a  sufficient  number  of  licenses  for  the  us$  of  such  county,  and  take  a  receipt 
therefor,  and  charge  the  treasurer  with  the  same ;  the  county  treasurer  shall,  in  a  book 
to  be  by  him  kept  for  that  purpose,  keep  an  account  of  all  foreign  miners1  licenses 
received  by  him,  and  shall  from  time  to  time  deliver  them  to  the  county  auditor,  taking 
his  receipt  therefor ;  the  amount  to  be  paid  for  such  licenses  shall  be  at  the  rate  of 
four  dollars  per  month ;  and  said  licenses  shall  in  no  case  be  transferred.  The  auditor 
shall,  on  the  first  Monday  in  each  month,  write  the  name  of  the  month,  in  all  foreign 
miners'  licenses  issued  by  him  for  that  month,  and  shall  deliver  to  the  tax-collector  of 
his  county,  a  sufficient  number  of  said  licenses  for  the  use  of  his  county  for  that 
month. 

6242.  Seo.  93.  The  collector  shall  collect  the  foreign  miners'  license-tax  provided 
for  in  this  act,  from  all  persons  liable  to  pay  the  same,  and  may  seize  the  property  of 
any  such  person  refusing  to  pay  such  tax,  and  sell  the  same  at  public  auction,  on  one 
hour's  notice  by  proclamation,  and  shall  deliver  the  property  to  the  purohaser,  together 
with  a  bill  of  sale  with  the  license  attached,  which  shall  transfer  the  title  thereof  to 
the  person  paying  the  highest  price  therefor ;  and  after  deducting  the  tax  and  neces- 
sary expenses  incurred  by  reason  of  such  refusal  and  sale  of  property,  the  collector 
shall  return  the  surplus  of  the  proceeds  of  the  sale,  if  any,  to  the  person,  or  persons, 
whose  property  was  sold ;  provided,  that  should  any  person,  liable  to  pay  such  tax  in 
any  county  of  this  State,  escape  into  any  other  county  with  the  intention  to  evade  the 
payment  of  such  tax,  then,  and  in  that  event,  it  shall  be  lawful  for  the  collector  to 
pursue  such  person  and  enforce  the  payment  of  such  tax  in  the  same  manner  as  if  no 
such  escape  had  been  made.  Any  foreigner,  representing  himself  to  be  a  citizen  of 
the  United  States,  shall,  in  the  absence  of  his  certificate  to  that  effect,  satisfy  the  col- 
lector of  the  correctness  of  his  statement,  by- affidavit,  or  otherwise,  and  for  that  pur- 
pose the  collector  is  empowered  to  administer  such  oath,  or  affirmation.  All  foreigners 
not  eligible  to  become  citizens  of  the  United  States,  residing  in  any  mining  district  in 
this  State,  shall  be  considered  miners  under  the  provisions  of  this  act.  Every  subse- 
quent license  after  the  first,  when  issued  to  the  same- person,  shall  be  dated  from  the 
expiration  of  the  former  license. 

6243.  Seo.  94.  The  collector  shall  receive  for  his  services,  twenty  per  cent  of  all 
money  collected  from  foreign  miners'  licenses ;  and  fifty  per  cent,  of  the  net  proceeds 
of  all  moneys  oollected  for  foreign  miners'  licenses  shall  be  paid  into  the  county  treasury 
for  the  use  of  the  State ;  the  remaining  fifty  per  cent,  of  the  net  proceeds,  shall  be  paid 
into  the  treasury  for  the  use  of  the  county ;  provided,  that  in  counties  where  the  tax- 
collector  receives  a  specific  salary,  he  may  retain  for  his  use  the  fees  allowed  for  col- 
lecting foreign  miners'  and  other  licenses  under  the  provisions  of  this  act,  which  shall 
be  paid  to  the  principal,  or  deputy,  as  the  case  may  be,  who  shall  aotually  engage  in 
the  collection  of  such  tax,  or  license. 

6244.  Seo.*  96.  Any  person  charged  with  the  collection  of  foreign  miners'  license- 
tax  who  shall  give  any  receipt  other  than  the  receipt  prescribed  in  this  act,  or  receive 
money  for  such  license,  without  giving  the  necessary  receipt,  or  who  shall  insert  more 
than  one  name  in  the  same  receipt,  shall  be  guilty  of  a  felony,  and  upon  oouviction 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the 
State  prison  not  exceeding  one  year. 

896 


REVENUE.  6245-6251 

6246.  Sec.  96.  Any  tax-collector  who  shall  sell,  or  cause  to*  be  sold,  any  foreign  Penalty  for 
miners'  license  with  the  date  of  the  sale  left  blank,  or  which  shall  not  be  dated  and  SSiSe*1"1* 
signed,  and  blanks  filled  with  ink  by  the  controller,  auditor,  and  the  tax-collector,  and 
any  person  who  shall  make  any  alteration,  or  cause  the  same  to  be  made,  in  any  license, 
shall  be  guilty  of  felony,  and,  upon  eonviotion,  shall  be  fined  in  a  snm  not  exceeding 
one  thousand  dollars,  and  imprisoned  in  the  State  prison  not  exceeding  three  years ; 
and  the  license  so  sold  with  blank  date,  or  which  shall  not  be  signed  and  dated,  and 
blanks  filled  with  ink,  as  aforesaid,  or  which  shall  have  been  altered,  shall  be  received 
in  evidence  in  any  court  of  competent  jurisdiction. 

6246.  Sko.  97.  Any  person,  or  company,  hiring  foreigners,  or  interested  with  companies 
them  as  partners,  or  renting,  or  on  shares,  or  in  any  manner  connected  with  any  liab?egforrelgncP, 
foreigner,  or  foreigners,  in  working,  or  in  possession  of,  any  mining  ground  in  this  licences. 
State,  shall  be  held  liable  for  the  amount  of  license  of  each  and  every  foreigner  with 

whom  such  person,  or  company,  is  so  connected,  or  interested.  All  mining  ground 
worked,  or  possessed,  all  improvements,  all  tools  and  maobinery  used  in  working 
such  ground  by  said  person,  or  company,  shall  be  subject  to  sale  for  the  payment  of 
said  license-tax,  in  the  manner  provided  in  section  ninety-three  of  this  act.  The  col- 
lector shall  have  power  to  require  any  person,  or  company,  believed  to  be  indebted  to, 
or  to  have  money,  gold  dust,  or  property  of  any  kind,  belonging  to  any  foreigner,  or  in 
which  any  foreigner  is  interested,  in  his,  or  their,  possession,  or  under  his,  or  their, 
control,  to  answer,  under  oath,  as  to  such  indebtedness,  or  the  possession  of  such 
money,  gold  dust,  or  other  property.  In  case  a  party  is  indebted,  or  has  possession, 
or  control,  of  any  moneys,  gold  dust,  or  other  property,  as  aforesaid,  of  such  foreigner, 
or  foreigners,  he  may  collect  from  such  party  the  amount  of  such  license,  and  may 
require  the  delivery  of  such  money,  gold  dust,  or  other  property,  as  aforesaid ;  and  in 
all  cases  the  receipt  of  the  collector  to  said  party,  shall  be  a  complete  bar  to  any 
demand  made  against  said  party,  or  his  legal  representative,  for  the  amounts  of  money, 
gold  dust,  or  property,  embraced  therein ;  and,  provided,  that  whenever,  from  any  Proviao. 
cause  whatever,  the  collector  shall  be  unable  to  collect  the  foreign  miners7  license 
from  any  person  liable  to  pay  the  same,  he  shall  certify  to  the  road  overseer  of  the 
district,  the  name,  or  description,  of  the  person,  and  the  amount  due ;  and  such  person 
shall,  upon  the  requisition  of  the  overseer,  work  upon  the  public  roads  of  the  district  Duty  of  road 
a  sufficient  number  of  days  to  exhaust  said  sum,  by  crediting  against  it  one  dollar  for  overBeer* 
each  day's  work ;  and  every  person  so  liable  to  work,  and  refusing  so  to  do,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  imprisonment  for 
not  less  than  five,  nor  more  than  thirty,  days. 

6247.  Sao.  98.  Any  person,  or  company,  hiring  foreigners  to  work  in  the  mines  of 
this  State,  shall  be  liable  for  the  amount  of  the  license  for  each  person  so  employed. 

6248.  Seo.  99.  All  licenses  mentioned  in  this  act,  for  State  and  county  purposes,  Controller  to 
(except  where  the  entire  amount  received  is  paid  into  the  county  treasury  for  county  tmawVet£°U" 
purposes),  all  poll -tax  receipts,  and  all  foreign  miners'  licenses,  shall  be  issued  from 

the  controller's  office,  and  such  foreign  miners'  licenses,  shall  be  numbered,  consecu- 
tively, commencing  with  number  one,  on  the  second  Monday  in  November  of  each 
year ;  and  all  such  licenses  for  State  and  county  purposes,  and  all  foreign  miners' 
licenses,  and  all  poll-tax  receipts,  shall  be  signed  by  the  controller  of  State,  or  by  a 
deputy, appointed  by  him  especially  for  that  purpose. 

6249.  Seo.  100.  The  controller  of  State  shall  prepare  printed  forms  of  each  class,  To  prepare 
kind,  and  description,  of  licenses,  poll-tax  receipts,  and  foreign  miners'  licenses,  where  Prlnte(* form* 
such  forms  are  not  herein  specially  provided  for,  upon  such  paper  and  in  such  manner, 

as  he  shall  think  advisable ;  and  he  shall,  from  time  to  time,  furnish  such  licenses  and 
poll-tax  receipts  to  the  officers  of  the  several  counties  as  herein  directed,  when  the 
same  shall  be  required,  and  charge  the  respective  officers  therewith. 

COUNTY  TBBABUBEB  AND  HIS  DUTIES. 

6250.  Seo.  101.  Each  county  treasurer  shall  keep  all  money  received  by  virtue  of  Duty  of  county 
his  office,  in  his  own  possession,  or  on  special  deposit ;  and  no  person,  except  the  tWMBrer' 
treasurer,  or  one  of  his  deputies,  shall  receive, or  pay  out, any  money  in  his  office;  and 

when  any  money  shall  be  paid  to  the  county  treasurer,  he  shall  give  to  the  persons 
paying  the  same  a  receipt  therefor,  which  receipt  such  person  shall  forthwith  deposit 
with  the  county  auditor,  who  shall  charge  the  treasurer  therewith,  and  give  the  per- 
son paying  the  same  an  acquittance. 

6261.  Seo.  102.  The  treasurers  of  the  respective  counties  shall  at  all  times  hold  County  trens- 
ihemselves  in  readiness  to  settle  and  pay  all  moneys  in  their  hands,  whenever  required  inw'* ttm#  aad 
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manner  of  bo  to  do  by  an  order  signed  by  the  controller  and  treasurer  of  State ;  and  the  con- 
the  controller,  troller  and  treasurer  of  State  are  hereby  authorized  to  draw  such  orders  whenever 
they  deem  it  proper.  The  treasurers  of  the  Counties  of  Amador,  Alameda,  Contra 
Costa,  Calaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Yolo,  San  Francisco,  Sacra- 
mento, San  Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respectively,  shall,  on  the  first 
business  day  of  January,  April,  July,  and  October,  respectively,  of  each  year,  and  the 
county  treasurers  of  other  counties  of  this  State  shall,  on  the  first  business  day  of 
January  and  July,  respectively,  in  each  year,  proceed  to  the  State  capital,  and  shall 
settle  in  full  with  the  controller  of  State,  and  pay  over  in  cash  to  the  treasurer  of 
State,  all  funds  which  shall  have  come  into  their  hands  as  county  treasurers  before 
the  close  of  business  at  the  end  of  the  previous  month,  for  the  use  and  benefit  of  the 
State,  taking  therefor  a  receipt,  from  the  treasurer  of  State,  which  receipt  he  shall 
forthwith  file  with  the  controller  of  State ;  and  any  county  treasurer  who  shall  fail, 
neglect,  or  refuse  to  appear  at  the  office  of  the  controller  and  treasurer  on  the  days 
above  specified,  or  within  fifteen  days  thereafter,  and  then  and  there  to  settle  and 
make  payment  as  required  by  this  act,  shall  forfeit  all  fees,  per  centage,  and  mileage, 
which  would  have  otherwise  been  due  him  on  said  settlement ;  and  the  controller  is 
hereby  authorized  and  required  to  withhold  all  such  fees,  per  centage,  and  mileage, 
and  require  the  same  to  be  paid  into  the  treasury  for  the  use  and  benefit  of  the  State. 
Before  making  any  settlement,  each  county  treasurer  shall  produce  to  the  controller 
of  State  a  report  from  the  county  auditor,  together  with  a  duplicate  thereof  stating 
specifically  the  amount  due  the  State  from  each  particular  source  of  revenue,  the 
original  of  which  shall  be  filed  with  the  controller  of  State,  who  shall  enter  upon  the 
same,  and  also  upon  the  duplicate,  the  cash  paid  to  the  treasurer  of  State,  and  also  the 
commissions  and  mileage  allowed  to  the  county  treasurer  for  his  payments,  and  any  other 
allowances  which  shall  be  found  due  to  the  oounty,  or  the  officers  thereof.  The 
county  treasurer  shall  file  the  said  duplicate  report  with  the  county  auditor  of  his 
county,  whereupon  the  auditor  shall  balance  the  treasurer's  accounts ;  and  it  shall  be 
the  duty  of  the  auditor  to  furnish  the  treasurer  with  the  report  which  said  treasurer 
is  required  to  produce  in  making  his  settlement  with  the  State ;  provided,  that  the 
oounty  treasurers  of  the  Counties  of  Humboldt,  Klamath,  and  Del  Norte  shall,  on  the 
second  Mondays  of  November  and  Ma;,  of  each  year,  make  their  semi-annual  settle- 
ment with  the  controller  and  treasurer  of  State.(")  [Amendment,  approve^  April  4, 
1864;  1863-4,513;  tools  effect  from  passage. 

6262.  Seo.  103.  And  each  county  treasurer  shall,  at  the  time  of  making  his  settle- 
ment with  the  controller,  produce  to  him  statements  of  all  transactions  had  in  for- 
eign miners'  license,  State  and  county  licenses,  and  poll-tax  receipts,  since  the  last 
settlement ;  which  statement  shall  be  made  by  the  county  auditor,  according  to  the 
forms  which  shall  be  furnished  him  by  the  controller  of  State  for  that  purpose ;  and 
each  county  treasurer  shall,  at  the  same  time,  produce  to  the  controller  of  State  the 
certified  statement  of  the  county  auditor,  of  the  amount  allowed  and  paid  to  the 
assessor,  tax-collector,  and  auditor,  as  prescribed  by  this  act ;  and  no  county  treas- 
urer shall  be  allowed  to  make  any  settlement  with  the  controller  of  State,  or  in  any 
manner  to  release  himself  and  bondsmen  from  liability  for  the  full  amount  of  money 
by  him  received,  unless  he  produces  to  the  controller  the  statements  required  by  this 
section. 

6263.  Seo.  104.  Whenever  any  allowance  is  made  to  any  assessor,  tax-collector,  or 
auditor,  as  in  this  act  provided,  the  clerk  of  the  board  of  supervisors  shall  certify  the 
account  so  allowed,  to  the  auditor,  who  shall  draw  his  warrant  on  the  county  treas- 
ury for  that  part  of  the  same  which  the  oounty  is  required  to  pay,  which  shall  be  in 
proportion  to  the  amount  of  taxes  levied  for  State  and  county  purposes,  respectively ; 
and  the  auditor  shall  make  a  certified  copy  of  the  account,  and  indorse  thereon  the 
amount  due  from  the  State,  and  indorse  on  the  account  remaining  in  his  office  the 
same ;  and  shall  furnish  such  copy,  with  the  indorsement  thereon  to  the  county  treas- 

indoraement  .  urer,  who  shall  pay  out  of  the  money  belonging  to  the  State  the  amount  indorsed  on 
such  account  to  the  assessor,  tax-collector,  or  auditor,  and  take  his  receipt  thereon ; 
and  the  treasurer,  on  making  his  quarterly,  or  semi-annual,  settlement,  shall  present, 
with  the  auditor's  statement,  such  copy  of  the  account  allowed  by  the  board  to  the 
assessor,  tax-collector,  or  auditor,  indorsed  and  receipted  as  herein  provided,  and  the 
controller  shall  allow  him  for  the  amount  so  paid. 
6254.  Seo.  105.  If  any  tax-collector,  or  county  treasurer,  shall,  either  directly,  op 

(•)  The  power  of  the  controller  and  treasurer  to  anticipate  by    act  of  March  11, 1802, 66,  amended  by  act  of  March  97,  ISO,  W, 
draft  or  order  the  settlement  of  any  oounty  treasurer,  was  by   suspended  until  the  second  Monday  of  August,  ISO. 
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indirectly,  use,  loan,  employ,  or  in  any  manner  place  out  of  his  possession,  otherwise  Penalty  for 
than  as  on  special  deposit,  any  funds  belonging  to,  or  collected  by,  or  paid  to  Him,  for  ufllng  dh* 
the  use  and  benefit  of  either  the  State,  or  of  any  county,  or  of  the  City  and  County 
of  Sacramento,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  forthwith  removed  from  office,  and  shall  also  be  punished  by  a  fine  in  any 
sum  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county  jail  for  any 
time  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment.  The  treasurer, 
tax-collector,  assessor,  auditor,  clerk  of  the  board  of  equalization,  and  each  member 
of  such  board,  shall  each  separately  perform  the  duties  required  of  him  in  his  office, 
and  shall  not  perform  the  duties  of  any  two  offices  under  this  act,  except  as  provided 
by  law ;  and  any  officer  who  shall  at  the  same  time  perform  the  duties  of  any  two 
offices  in  any  manner  connected  with  the  public  revenue,  except  in  the  manner  Misdemeanor, 
expressly  authorized  by  law,  or  any  collecting,  or  disbursing,  officer  who  shall  refuse, 
or  neglect,  the  performance  of  the  duties  required  by  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  one  year,  and  by  a  fine  of  not  less  than  two  hundred,  nor  more 
than  one  thousand,  dollars ;  or  by  both  such  fine  and  imprisonment,  and  shall  forth- 
with be  removed  from  office. 

6255.  Sec.  106.  The  books,  papers,  and  accounts,  of  each  officer,  in  regard  to  the  Mar  inspect 
assessment,  or  collection,  of  taxes,  or  to  the  receiving,  auditing,  or  disbursing,  moneys  ^^  !lcv 
collected  for  the  use,  or  benefit,  of  the  State,  or  of  any  county,  or  of  the  City  and 
County  of  Sacramento,  shall,  at  all  times,  during  office  hours,  when  not  necessarily  in 

use  by  the  officers,  be  open  for  any  person  whomsoever  to  inspect,  or  copy,  without 
any  fee,  or  charge. 

6256.  Sec.  107.  The  collectors  of  taxes  in  the  counties  of  this  State,  shall  be  p0r  cento**  of 
allowed  for  collecting  all  taxes,  except  poll-taxes,  license-tax,  and  foreign  miners'  to*-001100*4*1* 
license-tax,  the  following  rates  on  all  moneys  collected  and  paid  over  by  them  in  each 

fiscal  year  commencing  on  the  first  Monday  in  March :  Six  per  cent,  on  the  first  ten 
thousand  dollars ;  four  per  cent,  on  all  over  ten  thousand  dollars,  and  under  twenty 
thousand  dollars ;  three  per  cent,  on  all  over  twenty  thousand  dollars,  and  under  fifty 
thousand  dollars ;  and  two  per  cent,  on  all  sums  over  fifty  thousand  dollars.  The 
collector  of  taxes  shall  also  receive  one  dollar  for  each  business  license  sold,  one-half 
of  which  shall  be  paid  to  the  county  auditor.  The  assessor  and  his  deputies  shall 
keep  a  correct  account  of  the  number  of  days  they  have  been  employed  in  the  dis- 
charge of  their  official  duties,  and  shall  verify  the  same  on  oath  before  the  olerk  of 
the  board  of  supervisors,  or  other  person  qualified  to  administer  oaths ;  and  then  shall 
present  said  account  to  the  board  of  supervisors,  who,  if  satisfied  of  the  correctness 
of  the  same,  shall  allow  it,  and  order  payment  to  be  made  at  the  rate  of  six  dollars 
per  day,  when  employed  in  any  city,  or  incorporated  town,  and  eight  dollars  per  day 
when  employed  without  the  limits  of  such  city,  or  incorporated  town ;  provided,  that  Proviso, 
in  the  Counties  of  Humboldt,  Napa,  Los  Angeles,  Santa  Barbara,  Monterey,  San  Luis 
Obispo,  and  Sacramento,  the  assessors  shall  be  allowed  by  the  board  of  supervisors  a 
reasonable  compensation  for  their  services,  not  exceeding  five  dollars  per  day ;  pro-  Proviso, 
vided,  further,  that  in  the  Counties  of  Marin,  Contra  Costa,  Calaveras,  Mendocino, 
Sutter,  Tulare,  Sonoma,  Alameda,  Solano,  and  Santa  Clara,  the  assessors  shall  be 
allowed  a  reasonable  per  diem  for  their  services,  not  exceeding  six  dollars  per  day ; 
provided,  further,  that  nothing  in  this  section  so  far  as  it  relates  to  per  centage  for  Proviso, 
the  collection  of  property  taxes,  shall,  so  far  as  fees  are  concerned,  be  construed  to 
alter,  amend,  or  in  anywise  interfere  with,  the  laws  now  regulating  the  like  matters 
in  counties  where  specific  salaries  are  allowed  by  law.  All  county  officers  who  are  Compensation, 
required,  under  this  act,  to  copy  any  assessment-roll,  or  delinquent-list,  shall  receive, 
in  payment  for  the  same,  an  amount  to  be  allowed  by  the  board  of  supervisors  of  the 
respective  counties,  not  to  exceed  ten  cents  per  folio  of  one  hundred  words.  The  Mileage, 
county  treasurer  shall  be  allowed  three  per  cent,  on  all  money  disbursed  by  him,  but 
shall  not  be  allowed  any  commission  upon  the  amount  retained  by  the  sheriff  or  other 
tax-collector,  for  his  fees,  or  any  compensation  for  receiving.  He  shall  also  be  allowed 
twenty  cents  per  mile  for  traveling  to  and  from  the  seat  of  government,  to  make  his 
quarterly,  or  semi-annual,  settlement.  No  county  treasurer  shall  be  entitled  to  any 
per  centage,  or  compensation,  upon  school  fund  moneys;  provided,  that  in  the  County  Proviso, 
of  Yuba  the  treasurer  shall  be  allowed  but  two  per  cent,  upon  county  money  dis- 
bursed by  him. 

6267.   Sec.  108.  The  amount  allowed  and  paid  out  of  the  county  treasury,  to  the  state  and  county 
collectors  of  taxes,  assessors,  and  auditors,  for  services  under  this  act,  shall  be  appor-  *°  p*y  offl°ei* 
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tioned  by  the  auditor,  in  proportion  to  the  amount  of  State  tax,  and  charged  to  th« 
State  and  county  ratably  in  said  proportion,  and  a  verified  statement  of  the  amount 
allowed  by  the  board  of  supervisors  to  said  officers,  shall  entitle  the  controller  to 
credit  the  county  treasurer  with  such  amounts. 

6268.  Seo.  109.  Whenever  any  assessor,  collector,  auditor,  treasurer,  or  other  offi- 
cer, upon  whom  any  duties  devolve  under  this  act,  or  under  any  other  revenue  act, 
of  this  State,  shall  wilfully  neglect,  or  refuse,  to  perform  any  such  duties,  or  shall 
perform  them  in  a  careless,  or  incompetent,  manner,  he  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  removed  from  office  in  the  manner  prescribed  by  law ;  and  when 
an  issue  of  fact  shall  have  been  joined  under  any  presentment  made,  or  proceeding 
commenced,  to  remove  such  officer  from  his  office,  the  board  of  supervisors,  (and  in 
case  such  officer  be  a  supervisor,  the  county  judge)  shall  have  power  to  suspend  such 
assessor,  collector,  auditor,  treasurer,  district  attorney,  or  other  officer,  from  his 
powers  and  duties  under*  this  act,  and  under  any  other  revenue  act,  and  to  appoint  a 
competent  person  in  his  place,  until  the  proper  tribunal  shall  have  either  removed,  or 
acquitted,  such  suspended  officer ;  and  any  act  on,  or  about,  the  revenue,  or  the  assess- 
ment, or  the  collection  of  taxes,  or  sale  of  property  for  the  non-payment  of  taxes, 
performed  by  any  such  temporary  officer,  shall  be  as  valid  and  of  the  same  force 
and  effect,  as  if  performed  by  the  suspended  officer ;  provided,  however,  that  such 
appointee  shall  first  qualify  and  give  such  bond,  with  sureties,  for  the  faithful  per- 
formance of  the  duties  of  such  ofnce.as  may  be  required  of  persons  elected  thereto. 

6259.  Seo.  110.  Nothing  contained  in  this  act  shall  be  construed  so  as  to  prohibit 
any  county,  city,  or  town,  from  levying  and  collecting  general,  or  special,  taxes,  in 
accordance  with  the  provisions  of  its  charter,  or  of  any  special  act. 

6260.  Seo.  111.  The  terms  of  office  of  the  assessor,  treasurer,  tax-collector,  county 
recorder,  district  attorney,  sheriff*,  county  clerk,  public  administrator,  coroner,  and 
county  superintendent  of  common  schools,  of  the  several  counties  of  this  State,  and 
the  clerk  of  the  board  of  supervisors  of  the  City  and  County  of  Sacramento,  elected 
at  the  next  general  election  for  county  officers,  shall  be  for  two  years,  and  until  the 
first  Monday  in  March  next  succeeding  the  expiration  of  such  period  of  two  years,  and 
until  their  successors  are  elected  and  qualified,  and  the  terms  of  office  of  such  officers 
thereafter  elected,  and  the  present  incumbents  in  said  offices,  in  Amador  County,  shall 
be  for  the  two  years  commencing  on  the  first  Monday  in  March  after  their  election, 
and  until  their  successors  are  elected  and  qualified.  Each  assessor,  tax-collector,  dis- 
trict attorney,  and  county. treasurer,  shall,  on  the  Saturday  next  preceding  the  first 
Monday  in  March,  in  each  year,  attend  at  the  office  of  the  county  auditor,  for  the  pur- 
pose of  making  a  settlement  with  him  on  account  of  all  transactions  connected  with 
the  revenue  for  the  year  ending  on  that  day;  and  each  and  every  officer,  whether 
assessor,  tax-collector,  district  attorney,  treasurer,  or  auditor,  on  going  out  of  office, 
shall  deliver  to  his  successor  in  office  all  the  publio  money,  books,  accounts,  papers, 
and  documents,  appertaining  to  his  office,  and  in  his  possession,  taking  a  receipt  there- 
for. (*)    [Amendment,  approved  April  10,  1862,  171;  took  effect  from  passage. 

[The  foregoing 'section,  as  amended,  was  explained  by  act  of  April  3,  1863,  166,  post,  6270, 
as  not  to  be  construed  to  abridge  the  terms  of  office  of  the  officers,  whose  election  and  terms  of 
office  were  determined  by  the  original  section] 

6261.  Seo.  112.  No  repealing  clause  in  this  act  shall  in  any  manner  vitiate,  invali- 
date, or  affect,  any  levy,  or  levies,  assessment,  or  assessments,  or  proceedings  of  any 
kind  whatever,  had  under  the  statute  of  this  State  prior  to  the  time  this  act  goes  into 
effect;  but  all  such  levies,  assessments,  arid  proceedings,  shall  be  as  legal,  valid,  and 
binding,  as  though  this  act  had  not  been  passed;  and  after  this  act  goes  into  effect,  all 
subsequent  proceedings  under  it,  upon  the  levies,  assessments,  or  other  proceedings, 
under  prior  laws,  shall  have  the  same  force  and  effect  as  though  such  levies,  assess- 
ments, and  prior  proceedings,  had  been  under  this  act. 

6262.  Seo.  113.  The  provisions  of  this  act  shall  not  repeal  nor  affect  the  provisions 
of  an  act  concerning  the  officers  of  Calaveras  County,  and  collection  of  poll-taxes, 
license-taxes,  and  foreign  miners'  license-taxes  in  said  county,  approved  February 
twenty-sixth,  eighteen  hundred  and  fifty-nine ;  nor  with  an  act  abolishing  the  office 
of  county  assessor,  and  establishing  the  office  of  township  assessor,  in  said  county, 
approved  April  twenty-eighth,  eighteen  hundred  and  sixty ;  nor  shall  the  provisions 
of  this  act  repeal  or  affect  the  provisions  of  an  act  concerning  the  collection  of  poll- 
taxes,  license-taxes,  and  foreign  miners'  license-taxes,  in  the  County  of  Sierra,  approved 
April  thirteenth,  eighteen  hundred  and  fifty-eight,  and  an  act  amendatory  thereto, 

(•)  lite  original  section  was  In  the  same  words 
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Approved  February  fourteenth,  eighteen  hundred  and  sixty ;  nor  shall  the  provisions 
of  this  act  he  so  construed  as  to  repeal  an  act  to  provide  revenue  for  the  support  of 
the  government  of  this  State,  approved  April  thirtieth,  eighteen  hundred  and  sixty,  so 
far  as  the  same  relates  to  the  division  of  Tuolumne  County  into  revenue  districts,  or 
the  appointment  or  election  of  district  assessors  and  district  tax-collectors  in  said 
county,  or  the  provisions  of  said  act  relating  to  the  bonds  to  be  given  by  them  in  said 
county ;  nor  shall  the  provisions  of  this  act  be  so  construed  as  to  repeal  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  approved  April  thirtieth, 
eighteen  hundred  and  sixty,  so  far  as  the  same  relates  to  the  division  of  Placer  County 
into  revenue  districts,  or  the  appointment  or  election  of  district  assessors  or  district 
tax-collectors  in  said  county,  or  the  provisions  of  said  act  relating  to  the  bonds  to  be 
given  by  said  officers  in  said  county;  provided,  that  with  the  exceptions  above  made, 'Proviso, 
with  reference  to  the  County  of  Placer,  the  revenue  officers  in  said  county  shall,  in  the 
performance  of  their  duties,  be  governed  by  the  provisions  of  the  act  of  which  this  is 
amendatory,  and  receive  for  their  services  the  fees  in  said  act  prescribed. (•)  [Amend- 
ment, approved  April  17, 1862,254;  took  effect  from  passage. 

6263.  Sbo.  114.  All  fees  and  per  centage  allowed  under  the  provisions  of  this  act,  Fees  and  nor 
to  any  officer,  or  officers,  in  any  county,  or  in  any  city  and  county,  in  this  State,  where,  oenta*e- 

by  provisions  of  law,  such  officers  receive  a  stated  salary,  shall  be  received  by  such 
officers,  and  paid  into  the  county  treasury,  or  city  and  county  treasury,  for  the  use  of 
the  county,  or  city  and  county,  as  is  now,  or  may  hereafter  be,  required  by  law,  except 
as  in  this  act  provided,  and  except  the  costs  for  collecting  taxes  by  suit,  which  shall  be 
received  by  the  officers  for  their  own  use  respectively ;   provided,  that  nothing  in  the  Proviso, 
provisions  of  this  act  shall  affect,  or  change,  the  fees  of  office,  salary,  or  compensation, 
of  the  present  incumbents  in  office ;  provided,  further,  that  whenever  this  act  transfers  Proviso, 
to  any  officer  the  duties  heretofore  performed  by  any  other  officer,  the  officer  performing 
the  duty  shall  receive  the  fees,  or  salary,  that  such  other  officer  would  have  been  entitled 
to  had  he  performed  the  duties;  and,  provided,  further,  that  the  auditor  of  the  City  Proviso, 
and  County  of  Sacramento  may  retain,  for  his  own  use,  the  fees  provided  in  this  act 
for  making  the  duplicate  assessment-roll  of  said  city  and  county. 

6264.  Sec.  115.  The  act  of  May  fifteenth,  eighteen  hundred  and  fifty-four,  entitled  Acts  repealed, 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  and  all 

acts  amendatory  thereof,  or  supplementary  thereto ;  the  act  of  April  twenty-ninth, 
eighteen  hundred  and  fifty-seven,  entitled  an  act  to  provide  revenue  for  the  support  of 
the  government  of  this  State,  and  all  acts  amendatory  thereof,  or  supplementary 
thereto ;  the  act  of  April  thirtieth,  eighteen  hundred  and  sixty,  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  and  all  acts  amendatory 
thereof,  or  supplementary  thereto,  and  all  laws,  and  parts  of  laws,  in  conflict  with  the 
provisions  of  this  act,  except  special  laws  creating  salaried  offices  in  certain  counties 
in  this  State,  are  hereby  repealed ;  provided  such  salaried  officers  shall  receive  such  Proviso, 
special  fees  for  their  own  use,  as  are  provided  in  this  act ;  provided,  further,  that  Proviso, 
nothing  in  this  act  shall  be  so  construed  as  to  repeal  or  affect  the  laws  heretofore,  or  now, 
in  existence,  in  regard  to  taxation,  or  collection  of  taxes  on  consigned  goods ;  nor  to 
repeal  or  affect  the  laws  heretofore,  or  now,  in  force,  in  regard  to  issuing  or  collecting 
licenses  from  passenger  brokers ;  nor  to  repeal  or  affect  the  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  from  a  tax  to  be  levied 
and  collected  from  foreign  and  inland  bills,  and  other  matters,  passed  April  twenty- 
ninth,  eighteen  hundred  and  fifty-eight;  and,  provided,  further,  that  nothing  herein  con-  Proviso, 
tained  shall  repeal  sections  twenty-six  to  thirty-nine,  inclusive,  or  any  subsequent 
amendments  of  said  sections,  of  the  aforesaid  act  of  May  fifteenth,  eighteen  hundred 
and  fifty-four,  nor  shall  anything  herein  repeal  sections  forty-ninth  to  fifty-two,  inclu- 
sive, of  the  aforesaid  act  of  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  or 
any  subsequent  amendments  of  said  sections ;  nor  shall  anything  herein  repeal  the  act  of 
April  nineteenth,  eighteen  hundred  and  fifty-nine,  amendatory  of  the  said  act  of  April 
twenty -ninth,  eighteen  hundred  and  fifty-seven,  so  far  as  the  same  applies  to  the  City  Proviso  as  to 
and  County  of  San  Francisco ;  provided,  further,  that  nothing  in  this  act  contained  shall  c*?y^Couiity 
apply  to  the  City  and  County  of  San  Francisco,  except  so  much  thereof  as  fixes  the 
amount  of  State  tax,  the  amount  of  poll-tax,  and  the  collection,  payment,  and  enforce- 
ment, of  said  tax,  the  amount  of  licenses  for  State  and  county  purposes,  and  so  much 
of  this  act  as  relates  to  the  sale  and  the  vending  of  agricultural  productions  of  this 
State,and  the  time  and  manner  of  reporting  to,  and  settling  with,  the  controller  of 
State,  and  to  property  exempt  from  taxation,  but  m  the  said  city  and  county  the  rev- 

(•)  In  regard  to  the  division  of  Placer  County  Into  revenue  districts,  see  the  act  of  April  1, ISM ;  1863-4*  291. 
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enue  law,  (with  the  above  exceptions),  in  force  prior  to,  and  at  the  time  of,  the  passage 
of  this  act,  sjiall  remain  in  fall  force  and  effect;  and  this  act  shall  not  conflict  with 
an  act  to  provide  for  the  collection  of  delinquent  taxes  in  the  County  of  Butte,  ap- 
proved April  fifth,  eighteen  hundred  and  sixty-one ;  nor  affect,  nor  any  wise  impair, 
the  full  force  of  an  act  to  prescribe  the  duties,  and  provide  for  the  compensation  of 
the  several  officers  of  the  County  of  Butte,  approved  May  third,  eighteen  hundred 

Not  to  affecUees  and  sixty-one,  and  nothing  in  this  act  contained  shall  be  construed  to  alter,  change,  or 
affect,  the  fees  of  office,  as  the  same  are  provided  for  in  an  act  entitled  an  act  to  regu- 
late the  fees  of  office  in  the  Counties  of  Los  Angeles  and  Santa  Barbara,  approved 
April  sixth,  eighteen  hundred  and  sixty-one,  and  nothing  herein  contained  shall  repeal 
the  act,  approved  April  eleventh,  a.  d.  eighteen  hundred  and  fifty-nine,  entitled  an 
act  to  provide  for  the  better  encouragement  of  the  culture  of  the  vine  and  olive ;  and, 
provided,  further,  that  the  provisions  of  the  act  of  April  twenty-sixth,  eighteen  hun- 
dred and  fifty-eight,  entitled  an  act  to  provide  for  the  collection  of  licenses  of  billiard 
tables,  and  billiard  and  drinking  saloons,  restaurants,  and  eating-houses,  so  far  as  it 
makes  certain  property  liable  for  the  payment  of  licenses,  is  hereby  made  applicable 
to  the  provisions  of  this  act.  An  act  entitled  an  act  requiring  the  controller  of  State 
to  sign  certain  blanks,  and  appoint  a  deputy  for  that  purpose,  approved  April  seven- 
teenth, eighteen  hundred  and  fifty-nine,  is  hereby  repealed.  {Amendment,  approved 
May  14,  1862,  538 ;  took  effect  from  postage. 

To  take  effect        Sko.  116.  This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  May  17,  1861. 

Approved  April  4, 1864;  1S6S-4, 4TL 

Mining  claims  on     6266.  Section  1.  All  provisions  of  law  exempting  mining  claims  from  taxation  are 
SotVe«miS!>6rty  hereby  repealed,  so  far  as  tfcey  apply  to  lands  or  mines  in  the  condition  of  private 
property,  and  granted  as  Buch  by  the  Spanish  or  Mexican  government,  or  the  govern- 
vment  of  the  United  States,  or  of  this  State. 

An  Act  to  amend  the  revenue  laws. 

Approved  April  4, 1864 ;  1808-4,  518.' 

[Sections  1,  2,  and  3,  contain  amendments  to  Sees.  57,  88,  and  102,  of  the  foregoing  act  of 
May  17,  1861,  therein  inserted.] 

6266.  Sec.  4.  The  settlement  and  report  required  by  said  act  to  be  made  on  the 
second  Monday  of  February  shall  be  made  as  so  required  for  the  said  period  of  the 
present  fiscal  year,  and  the  settlement  and  report  required  by  this  act  to  be  made  on 
the  first  business  day  of  April  next  shall  embrace  the  period  from  the  date  of  said 
February  settlement  and  report  to  the  end  of  March  of  this  year. 

6267.  Seo.  5.  The  provisions  of  an  act  entitled  an  act  concerning  the  duties  of 
county  treasurers,  approved  April  twenty-nine,  eighteen  hundred  and  sixty-two,  shall 
remain  in  full  force  and  effect ;  provided,  that  the  date  and  periods  specified  in  this 
act  shall  be  observed* 

6268.  Seo.  6.  All  fees,  commissions,  and  per  centages  which,  by  an  act  entitled  an 
act  to  fix  and  regulate  the  fees  and  salaries  of  officers  in  the  City  and  County  of  San 
Francisco,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one,  are  required 
to  be  paid  into  the  treasury  of  said  city  and  county,  and  all  fees,  per  oentages,  and 
commissions  implied  by  this  act,  or  the  act  of  which  this  is  amendatory,  to  be  paid  to 
the  treasurer,  auditor,  tax  collector,  or  any  other  officer  of  the  City  and  County  of  San 
Francisco,  shall  be  paid  by  such  officers  into  the  treasury  of  said  city  and  county,  or 
shall  be  retained  in  the  treasury,  as  heretofore  required,  to  the  credit  of  the  special 
fee  fund  of  said  city  and  county. 

6269.  Seo.  7.  This  act  shall  not  repeal  or  affect  any  of  the  provisions  of  the  act 
entitled  an  act  providing  for  the  government  of  the  County  of  Sacramento,  passed 
April  twenty-fifth,  eighteen  hundred  and  sixty-three,  or  any  of  the  provisions  of  the 
act  entitled  an  act  concerning  the  duties  of  county  treasurers,  passed  April  twenty- 
ninth,  eighteen  hundred  and  sixty-two. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  explanatory  of  and  supplementary  to  an  act  entitled  an  act  to  amend  an  act  entitled 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 
10,  18G2. 

Approved  April  8,  I860, 186. 

6270.  Section  1.  Nothing  in  said  act  to  which  this  is  supplementary  shall  be  con- 
strued so  as  to  abridge  the  terms  of  office  of  the  several  officers  in  the  counties  of  this 
State  whose  election  and  terms  of  office  were  determined  by  section  one  hundred  and 
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eleven  of  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  State,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one. 

[The  act  referred  to  is  the  amendment  to  Sea  111  of  the  act  of  May  17,  1861,  therein 
inserted.] 

n. 

REVENUE  IN  SAN  FRANCISCO  CITY  AND  COUNTY.  . 

[The  foregoing  act  of  May  17, 1861,  applies  only  for  certain  purposes  to  the  City  and  County 
of  San  Francisco,  and  leaves  in  force  there  such  portions  of  the  acts  of  May  15,  1854,  103,  and 
April  29,  1857,  325,  as  had  not  or  have  not  been  repealed  or  superseded  by  other  acts.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

Passed  May  15, 1654, 108. 

6271.  [This  act  has  been  expressly  repealed  in  many  of  its  parts,  and  in  most  others 
impliedly  repealed  or  superseded  by  later  legislation.     With  the  exception  of  the  portion 

,  relating  to  consigned  goods,  which  is  given,  post,  6364,  and  which  is  not  enforced,  what  re- 
mains of  the  act  applies  only  to  San  Frandisco,  by  virtne  of  Sec.  115  of  the  act  of  May  17,  1861, 
419.  Every  thing  in  what  follows  of  this  act,  relating  to  the  amounts  of  licenses,  except  the 
amendments  of  April  25,  1863,  562,  relating  to  licenses  of  bankers  and  express  companies,  is 
superseded  by  the  act  of  May  17,  1861.  As  it  is  the  intention  here  to  omit  no  provisions, 
unless  clearly  abrogated,  the  act  is  given  as  follows :] 

ARTICLE  L     . 

[Sections  1,  2,  and  3,  the  first  of  which  had  been  amended  by  acts  of  April  27,  1855,  172, 
and  March  25,  1857,  94,  were  expressly  repealed  by  act  of  April  29,  1857,  325,  being  in  con- 
flict therewith.] 

ARTICLE  H. 

PERSONS,   TBADEBS,   PROFESSIONS  AND   OCCUPATIONS,  SUBJECT  TO  TAXATION  BY  LICENSE. 

6272.  Sec.  4.  There  shall  be  levied  and  collected,  a  quarter-yearly  license-tax,  as  Iioenae  tax. 
follows : 

First.  From  each  proprietor  or  a  keeper  of  a  billiard  table,  not  kept  for  the  exclu-  Pnbiio  billiard 
give  use  of  the  owner  or  his  family,  for  each  table,  ten  dollars  per  quarter.    For  a      "*"  . 
nine  or  ten-pin  or  bowling  alley,  ten  dollars  for  each  alley,  license  to  be  granted  for  a  Ten-pins, 
term  not  less,  than  three  months,  to  be  paid  to  the  county  treasurer,  one-half  for  the  Quarterly, 
use  of  the  State  and  one-half  for  the  use  of  the  county. 

Second.  From  the  manager  or  lessee  of  every  theater;  five  dollars  per  day,  if  granted  Thea  en, 
for  a  less  time  than  one  month.  If  granted  for  one  month,  one  hundred  dollars  shall 
be  paid.  If  granted  for  three  months,  two  hundred  dollars.  If  granted  for  one  year, 
six  hundred  dollars.  And  for  each  exhibition  of  serenaders,  or  opera  or  concert  sing-  coneerta,  etc. 
ers,  the  same  pay  for  license'  as  is  required  for  theatrical  performances,  to  be  paid  to 
the  county  treasurer,  one-half  for  the  use  of  the  State  and  one-half  for  the  use  of  the 
county. 

Third.  For  each  caravan,  menagerie,  the  exhibition  for  pay  of  bull  and  bear,  or  Menageries. 
*  any  collection  of  animals  for  public  amusement,  twenty  dollars  for  each  exhibition ; 
and  for  each  show  of  any  figures,  and  for  each  circus,  rope  or  wire  dancing,  or  sleight  cireua. 
of  hand  exhibition  for  reward,  ten  dollars  per  day,  to  be  paid  to  the  county  treasurer, 
onto-half  for  the  use  of  the  State,  and  one-half  for  the  use  of  the  county ;  provided,  PhyIm. 
that  any  collections  of  animals  and  fowls,  natives  of  California  and  the  Sierra  and 
Rocky  Mountains  be  excluded  from  the  provisions  of  this  act. 

.   Fourth.  From  each  and  every  insurance  company,  incorporated  by  laws  of  this  insurance 
State  and  transacting  an  insurance  business  therein,  twenty-five  dollars  per  quarter  comPan,e** 
year,  payable  to  the  county  treasurer  for  State  purposes. 

Fifth.  From  each  and  every  insurer  or  insurance  company,  foreign  or  otherwise,  Agesdea. 
not  chartered  by  this  State,  and  transacting  an  insurance  business  therein,  or  agent  or  Boe  °448" 
agents  thereof,  one  hundred  dollars  per  quarter,  payable  to  the  county  treasurer  for 
State  purposes.    [Amendment,  approved  April  19,  1856,  191. 

«  

[It  may  be  observed  that  a  great  portion  of  the  above  section  has  been  superseded  by  the 
act  of -April  13,  1863,  252,  given,  ante,  314,  under  the  head  of  "Amusements." 

It  was  entirely  repealed  as  to  the  disposition  of  money  collected  under  it  by  Sec  48  of  the 
get  of  April  29   1857,  325,  post,  6340.] 
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ARTICLE  in. 

OJ  BANKERS,   DEALERS  IN  EXCHANGE,   STOCKS,    GOLD    DUST    AND    OTHEfi    SIMLA B  OOOtt* 

1  PATIONS. 

6273.  Sec.  5.  First.  Licenses  shall  be  obtained  by  the  person  or  persons,  private 
association  or  corporation  doing  business  in  this  State,  engaged  in  one  or  all  of  the 
following  occupations,  to  wit :  In  buying  or  selling  foreign  or  inland  bills  of  exchange, 
or  in  loaning  money  at  interest,  or  in  buying  or  selling  notes,  bonds  or  other  evidences 
of  indebtedness  of  private  persons,  or  State,  county  or  city  stocks,  or  stocks  of  incor- 
porated companies,  or  in  buying  or  selling  gold  dust,  gold  or  silver  bullion,  gold  or 
silver  coin,  keepers  of  savings  banks  or  engaged  as  common  carriers  in  transmitting 
or  conveying  gold  dust,  gold  or  silver  coin  or  bullion,  from  any  place  in  this  State  to 
any  place  without  this  State,  or  from  one  to  another  place  within  this  State,  for  profit, 
or  engaged  in  receiving  general  or  specific  special  deposits  of  gold  dust,  gold  or  silver 
coin  or  bullion  for  profit ;  provided,  that  checks  used  in  tMe  transaction  of  business 
between  parties  within  this  State,  shall  not  be  included  as  being  liable  to  the  p?*- 
visions  of  this  act. 

(274.  Sec.  6.  Brokers,  such  as  deal  in  stocks,  State,  city  or  county  securities,  and 
dealers  in  gold  dust,  shall  be  divided  into  five  classes,  as  follows:  Those  doing  busi- 
ness to  the  amount  of  two  hundred  and  fifty  thousand  dollars  per  quarter,  and  over, 
shall  constitute  the  first  class.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars,  and  less  than  two  hundred  and  fifty  thousand  dollars  per  quarter, 
shall  constitute  the  secdnd  class.  Those  doing  business  to  the  amount  of  one  hundred 
thousand  dollars,  and  less  than  two  hundred  thousand  dollars  per  quarter,  shall  con- 
stitute the  third  class.  Those  doing  business  to  the  amount  of  fifty  thousand  dollars, 
and  less  than  one  hundred  thousand  dollars  per  quarter,  shall  constitute  the  fourth 
class.  Those  doing  business  in  any  amount  under  fifty  thousand  dollars  per  quarter, 
shall  constitute  the  fifth  class.  The  license  shall  be  obtained  from  the  county  auditor, 
and  shall  be  given  for  the  first  class  upon  the  payment  of  one  hundred  dollars  per 
quarter;  for  the  second  class  eighty  dollars  per  quarter;  for  the  third  class  forty  dol- 
lars per  quarter ;  for  the  fourth  class  twenty  dollars  per  quarter;  for  the  fifth  class 
fifteen  dollars  per  quarter.  Said  amounts  to  be  paid  to  the  county  treasurer,  or  col- 
lector of  taxes  of  the  county  in  which  the  party  applying  therefor  desires  to  or  does 
transact  any  one  or  all  of  the  occupations  specified  in  section  one,  and  a  separate 
license  shall  be  obtained  for  each  branch  establishment,  or  separate  house  of  such 
business  located  in  the  same  county. 

[Secs.  f  and  8,  relating  to  bankers,  the  manner  of  procuring  licenses,  etc.,  were  amended  by 
act  of  April  25,  1863,  562.  The  amendatory  act  is  given  by  itself,  post,  6362,  for  the  reasons 
stated  in  the  remarks  introducing  it] 

ARTICLE  IV. 


Merchants  to 
obtain  lleense. 
Exception. 


Proviso. 


OF  MERCHANTS  AND  DEALEBS  IN  LIQUORS,   AND  TAVERN-KEEPERS. 

6276.  Sec.  9.  Every  person  who  may  deal  in  goods,  wares  and  merchandise,  wines 
or  distilled  liquors,  except  the  agricultural  productions  of  this  State,  and  except  such 
as  are  sold  by  auctioneers  or  commission  merchants  under  license,  or  permission  ac- 
cording to  law,  shall  quarterly  pay  an  amount  of  money  for  license  as  required  by  the 
class  in  which  such  person  is  placed  by  the  auditor  of  the  county  under  the  provisions 
of  the  succeeding  section ;  provided,  always,  that  nothing  herein  shall  be  construed 
to  extend  to  physicians,  surgeons,  apothecaries,  or  chemists,  as  to  any  wines  or  spir- 
ituous liquors,  which  they  may  use  in  the  preparation  or  compounding  of  medicines 
for  sick  persons. 
Tax  on  business.  6276.  Sec.  10.  Every  person  who  shall  sell  or  vend  any  goods,  wares  or  merchan- 
dise, wines  or  distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of  precious  metals, 
and  persons  who  keep  horses  or  carriages  for  rent  or  hire,  except  mules,  horses  or 
animals  used  in  transportation  of  goods,  shall  obtain  from  the  treasurer  of  the  county 
in  which  such  business  may  be  transacted,  for  any  or  all  the  branches  of  business 
herein  enumerated,  a  license  for  the  transaction  of  such  business  at  the  following 
rates,  to  wit :  all  persons  dealing  as  aforesaid  shall  be  classed  according  to  the  amount 
of  the  average  of  monthly  sales  or  rents  effected  in  the  following  manner :  that  is  to 
say,  those  who  are  estimated  to  make  average  monthly  sales  to  the  amount  of  one 
hundred  thousand  dollars  or  more,  shall  constitute  the  first  class;  of  seventy-five 
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thousand  dollars,  and  less  than  one  hundred  thousand  dollars,  shall  constitute  the  sec- 
ond class ;  of  fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars,  shall 
constitute  the  third  class ;  of  forty  thousand,  and  less  than  fifty  thousand  dollars,  shall 
constitute  the  fourth  class ;  of  thirty  thousand,  and  less  than  forty  thousand  dollars,  shall 
constitute  the  fifth  class;  of  twenty  thousand,  and  less  than  thirty  thousand  dollars, 
shall  constitute  the  sixth  class ;  of  ten  thousand,  and  less  than  twenty  thousand  dol- 
lars, shall  constitute  the  seventh  class ;  of  five  thousand,  and  less  than  ten  thousand 
dollars,  the  eighth  class;  of  one  thousand,  and  less  than  five  thousand  dollars,  the 
ninth  class;  of  all  amounts  under  that  sum,  the  u  tenth  class."  The  license  for  the 
first  class  shall  be  given  upon  the  payment  of  fifty  dollars  per  month ;  for  the  second 
class,  thirty-seven  dollars  and  fifty  cents  per  month;  for  the  third  class,  twenty-five 
dollars  per  month  ;  for  [the]  fourth  class,  twenty  dollars  per  month ;  for  the  fifth  class, 
fifteen  dollars  per  month ;  for  the  sixth  class,  ten  dollars  per  month;  for  [the]  seventh 
class,  seven. dollars  and  fifty  cents  per  month  ;  for  [the]  eighth  class,  five  dollars  per 
month;  for  the  ninth  class,  three  dollars  and  seventy-five  cents  per  month  ;(•)  for 
[the]ttenth  class,  two  dollars  and  fifty  cents  per  month  ;(•)  provided,  that  the  sale  of  Proviso 
liquors  or  wines  by  persons  licensed  under  this  section  shall  not  be  in  less  quantity 
than  one  quart  measure.  The  moneys  collected  for  licenses,  provided  to  be  granted 
by  this  and  the  preceding  section  of  this  article^  shall  be  paid  to  the  county  treasurer  * 
for  State  purposes,  except  classes  ninth  and  tenth,  which  shall  be  paid  into  the  county 
treasury  for  county  purposes.  The  auditor  shall  furnish  the  treasurer  with  blank 
licenses  for  each  class,  for  which  he  shall  take  a  receipt,  and  the  treasurer  shall  settle 
such  accounts  with  the  auditor  as  often  as  once  in  each  month ;  provided,  that  in  the  Proviso. 
Counties  of  Klamath  and  Humboldt,  the  treasurer  may  deliver  to  the  sheriff  blank 
licenses ;  provided,  the  treasurer  shall  be  responsible  for  the  same,  and  the  sheriff  Proviso, 
shall  make  no  extra  charge  for  collection.    [Amendment,  approved  April  27, 1855, 172. 

6277.  Sec.  11.  All  tavern  or  inn-keepers,  and  all  persons  who  may  sell  or  dispose  Lienor  dealer*. 
of  any  spirituous,  malt  or  fermented  liquors  or  wines,  in  less  quantities  than  one  quart, 

shall,  before  the  transaction  of  any  such  business,  take  out  a  license  or  licenses  from 
the  county  treasurer,  as  prescribed  in  this  act,  and  make  therefor  the  following  pay- 
ment, to  wit :  Those  making  sales  to  the  amount  of  ten  thousand  dollars  or  more  as 
a  monthly  avorage,  shall  constitute  the  first  class ;  sales  to  the  extent  of  five  thousand, 
and  not  exceeding  ten  thousand  dollars  as  a  monthly  average,  shall  constitute  the  sec- 
ond class,  and  all  sales  less  than  five  thousand  dollars,  shall  constitute  the  third  class*; 
the  license  to  be  paid  by  the  venders  of  the  first  class,  shall  be  forty  dollars  per  month ; 
of  the  second  class,  shall  be  twenty  dollars  per  month ;  of  the  third  class,  shall  be  five 
dollars  per  month.    [Amendment,  approved  April  27,  1855,  172. 

6278.  Seo.  12.  Each  traveling  merchant,  hawker  or  peddler,  who  shall  carry  a  Poddiem  pto. 
pack,  and  vend  wares,  goods  or  merchandise  of  any  kind,  shall  pay  for  each  license 

ten  dollars  per  month ;  and  every  such  traveling  merchant,  hawker  or  peddler,  who 
shall  us*e  a  wagon  for  the  purpose  of  vending  any  wares  or  merchandise  of  any  kind, 
or  wines  or  spirituous  liquors,  shall  pay  for  each  license  or  licenses  thirty  dollars  per 
month ;  provided,  that  nothing  herein  contained  shall  be  so  construed  as  to  apply  to 
the  productions  of  the  State.  All  moneys  collected  under  this  section  shall  be  for  the 
use  and  benefit  of  the  State.  Any  county  auditor  in  the  State  shall  be  authorized  to 
issue  the  license  contemplated  in  this  section,  which  license  so  issued  shall  authorize 
the  holder  of  the  same  to  vend  goods,  wares  and  merchandise,  as  set  forth  in  such 
license,  in  any  county  in  this  State,  and  it  is  hereby  made  the  duty  of  every  justice  of 
the  peace  and  constable,  to  demand  the  license  of  any  such  peddler  or  hawker,  and  if 
such  person  be  found  not  to  have  a  license  as  directed  by  law,  the  person  so  offering 
any  goods  or  wares  for  sale,  shall  be  fined  by  any  justice  of  the  peace  in  any  sum  not 
less  than  fifty  dollars,  nor  more  than  one  hundred  dollars. 

6279.  Seo.  13.  The  licenses  provided  to  be  granted  by  this  article  shall  be  granted  Time  of  license*, 
for  three,  six  and  twelve  months,  at  the  option  of  the  party  applying  for  such  licenses. 

Every  person  who  shall  transact  or  carry  on  any  business  specified  in  this  article, 
without  first  procuring  the  license  required,  for  each  and  every  offense  shall  be  liable 
to  an  action  in  the  name  of  the  county  or  of  the  State,  as  the  case  may  be,  in  any 
court  of  competent  jurisdiction,  for  double  the  amount  of  [the]  required  license,  with 
cost  of  prosecution ;  and  it  is  hereby  made  the  duty  of  the  district  attorney  to  prose- 
cute the  suits  provided  for  in  the  articles  two,  three  and  four  of  this  act,  and  viola- 
tions of  the  provisions  of  article  two;  and  in  case  judgment  shall  be  obtained  against 
the  party  prosecuted,  the  court  shall  tax  as  cost,  against  the  defendant,  the  sum  of 

'«)  8ee  also  the  lint  section  of  the  act  of  April  17, 1858. 17ft,  given,  poet,  8841 

.    905 


6280-6281 


REVENUE. 


Abstract  of 
licenses. 
See  6296. 


See  6*206. 


fifteen  dollars  as  district  attorney's  fees,  and  inclnde  the  same  in  the  judgment ;  and 
the  moneys,  less  attorney's  fees,  when  received,  shall  be  paid  to  the  county  treasurer, 
for  State  or  county  purposes,  as  the  case  may  be.    The  county  auditor  shall,  at  least 
once  in  three  months,  forward  to  the  controller  of  State  a  full  abstract  of  all  licenses 
granted ;  to  whom  granted ;  and  the  amount  of  money  paid  on  account  of  the  same ; 
the  controller  shall  thereupon  charge  the  county  treasurer  with  the  amount  thereof; 
and  the  county  treasurer  is  hereby  authorized  and  empowered  to  administer  any  oath 
which  he  may  deem  necessary  to  require  of  parties  in  order  to  determine  the  amount 
Pnnted  licenses,  of  business  transacted.    The  controller  of  State  shall  cause  to  be  printed  a  sufficient 
number  of  licenses,  of  all  classes  mentioned  in  this  article,  for  three,  six  and  twelve 
months,  filled  out  completely,  except  a  blank  for  the  name  of  the  county  and  of  the 
county  auditor.    Each  license  shall  also  contain  a  blank  receipt,  to  be  signed  by  the 
county  treasurer  on  delivery  of  said  license  to  the  purchaser  thereof.    He  shall  for- 
ward to  the  auditor  of  each  county  a  sufficient  number  of  blanks  for  the  use  of  said 
county,  which  shall  be  charged  to  said  auditor  on  the  controller's  books.    The  aud- 
iditor,  from  time  to  time,  shall  deliver  to  the  treasurer  as  many  of  such  licenses  as  may 
be  required,  and  shall  sign  the  same,  and  charge  them  to  the  county  treasurer,  specify- 
ing the  class  of  licenses  in  his  charge.    At  the  end  of  each  month,  the  treasurer  shall 
>  return  to  the  auditor  all  lioenses  not  issued,  and  the  auditor  shall  charge  him  with  the 
amount  of  money  received  for  licenses  issued,  and  open  a  new  account  with  the  treas- 
urer for  the  next  month.    Once  in  three  months  the  auditor  shall  report  to  the  con- 
troller of  State  the  number  of  licenses  issued  by  the  treasurer  of  [for]  the  preceding 
three  months,  and  the  amount  of  money  paid  for  the  same,  and  the  controller  shall 
hold  the  auditor  responsible,  on  his  official  bond,  for  all  licenses  and  receipts  issued 
to  him  under  this  article,  not  accounted  for  or  returned.    If  either  the  auditor  or 
treasurer  shall  issue,  have  in  his  possession,  or  put  in  circulation  any  other  licenses 
than  those  forwarded  to  the  auditor  by  the  controller,  the  person  so  offending  shall  be 
liable  to  indictment  for  a  felony,  and,  on  conviction,  be  sentenced  to  imprisonment  in 
the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  four  years.    [Amend- 
ment, approved  April  27,  1855,  172. 
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ARTICLE  V. 


07  AT7CTI0NEEBS. 


[This  article,  consisting  of  from  Sec.  14  to  Sea  25,  inclusive,  has  been  superseded  by  the  act 
of  April  18,  1859,  352,  given,  post,  6388,  etc.] 

ARTICLE  VI. 

CONSIGNED   GOODS.  * 

[This  article,  consisting  of  from  Sec.  26  to  Sea  39,  inclusive,  though  not  now  enforced, 
nominally  applies  to  the  State  at  largo,  and  is,  therefore,  given,  post,  6364,  etc.] 

ARTICLE  VII. 

* 

CONCERNING  POLL-TAX. 

[This  article,  consisting  of  from  Sea  40  to  Sec.  53,  inclusive,  was  repealed  by  the  act  of  May 
17,  1861,  419,  which  applies  to  the  State  at  large.    See  ante,  6207,  etc.] 
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CONOERXING  PBITATS  AND  INCORPORATED  COMPANIES  AND  ASSOCIATIONS. 

6280.  Sec.  54.  All  moneyed  or  stock  corporations,  or  private  associations,  and  all 
companies  and  associations  for  mining  purposes,  whether  the  same  be  or  be  not  incor- 
porated, and  whether  the  capital  stock  of  such  corporation,  private  association,  or 
mining  company  be  located  in,  or  without  the  limits  of  this  State,  shall  be  liable  to 
taxation  in  the  manner  hereinafter  prescribed. 

6281.  Sec.  55.  The  president,  cashier,  secretary,  treasurer,  agent,  or  other  proper 
officer  or  manager  of  every  incorporated  company,  and  of  each  mining  company  or 
association  that  is  now,  or  shall  hereafter  be,  under  and  by  virtue  of  the  law  of  this 
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State  authorizing  the  same,  or  that  may  exist  by  virtue  of  the  laws  ot  any  other  State, 

or  by  virtue  of  any  private  or  individual  agreement,  who  derive  any  income  or  profit 

on  their  capital  in  this  State,  or  who  have  capital  invested  in  their  machinery,  dam  or 

dams,  canal  or  canals,  or  other  works  for  mining  purposes ;  and  the  principal  persons 

having  charge  of  the  affairs  of  every  private  association  engaged  in  selling  foreign 

bills  of  exchange,  drafts  or  certificates  of  deposit  on  capital  within  this  State,  shall, 

on  or  before  the  second  Monday  of  May  annually,  make  and  deliver,  on  application  of  And  deliver  to 

the  assessor  of  the  county  in  which  the  company  or  private  association  is  liable  to  be  tha  a8Se8Bor- 

taxed,  and  in  the  same  manner  as  is  required  by  this  act,  of  all  private  citizens  or 

inhabitants  within  this  State,  a  written  statement,  specifying — 

First.  The  real  estate,  if  any,  owned  by  any  such  company  or  private  association,  Form  of  such 
the  county  or  counties  in  which  it  is  situated,  and  the  sums  of  money  actually  paid  BUtement 
therefor,  or  the  actual  value  thereof. 

Second.  All  the  present  value  of  all  machinery,  and  of  all  works  and  improvements. 

Third.  The  city,  town,  or  place  in  which  the  depot  of  the  property  of  such  com- 
pany or  private  association  is  situated ;  or  if  -there  be  no  such  office,  the  place  where 
its  operations  are  carried  on ;  and  such  statements  shall  be  certified  under  the  oath  of 
such  president  or  other  officer  or  person  to  be  in  all  respects  just  and  true. 

6282.  Seo.  56.  If  the  statement  required  in  the  preceding  section  shall  not  be  fur-  Assessment  la 
nished  within  twenty  days  after  the  time  therein  specified,  each  company  or  private  statement 
association  neglecting  or  refusing  to  furnish  such  statement,  shall  be  listed  and  assessed 

by  the  assessor  for  the  amount  of  the  reputed  value  of  the  stock  and  property  of  such 
company  or  private  association,  according  to  his  best  judgment,  and  the  sheriff  shall 
have,  and  he  is  hereby  given  the  same  power  and  authority  to  enforce  the  collection  of 
taxes  imposed  upon  any  such  company  or  private  association,  which  shall  neglect  or  • 
refuse  to  pay  the  same,  as  are  conferred  on  the  assessor  by  this  act  to  enforce  the  col- 
lection of  poll-tax. 

6283.  Seo.  57.  The  assessors  of  the  several  counties  shall  enter  all  companies  and  Duties  of 
private  associations  from  which  such  statements  have  been  received,  and  the  property  ""o^0™- 
of  such  company  or  private  association  on  their  assessment-rolls,  in  the  same  manner 

as  near  as  may  be  as  is  required  in  other  cases,  showing  the  name  of  such  company  or 
private  association,  the  amount  of  capital  stock  paid  in,  the  value  of  all  their  personal 
property  and  improvements  within  the  county,  and  the  amount  of  such  capital  out  of 
this  State,  on  the  faith  and  credit  of  which  they  are  transacting  business  in  this  State, 
the  value  of  all  .real  estate  then  belonging  to  said  company  or  private  associations; 
provided,  that  the  said  associations  shall  be  taxed  only  upon  the  amount  of  property  ProrUo. 
owned  by  them,  whether  in  money  or  improvements  made  by  moneys  paid  in. 

6284.  Seo.  58.  If  the  sheriff  shall  be  unable  to  collect  the  tax«*s  from  any  snch  Proceedings 
company  or  private  association  he  shall  return  the  same  to  the  county  auditor,  as  in  coUected?  n° 
other  cases  of  delinquent  taxes,  noting  the  reason  why  he  could  not  collect  the  same ; 

and  the  county  auditor  shall  thereupon  certify  the  same  to  the  controller  of  State. 

ARTICLE  IX. 

GENERAL  PB0VT8I0N8. 

[Seo.  59  to  Sec.  66,  inclusive,  and  Sea  68  to  Sec.  106,  inclusive,  are  expressly  named  as  re- 
pealed in  the  following  act  of  April  29,  1857,  325  ;  but  as  the  language  used  in  the  repealing 
clauses  in  Sec.  55  of  that  act  is  somewhat  ambiguous,  and  as  it  is  by  some  supposed  that  it 
does  not  repeal  this  act  of  May  15,  1854,  except  where  conflicting,  it  is  deemed  proper  to  give 
such  sections,  having  important  contents,  as  do  not  appear  to  be  covered  by  the  act  of  April 
29,  1857.] 

[Secs.  59  and  60  gave  definitions  of  the  terms  "real  estate"  and  "personal  property."  The 
ground  seems  covered  by  Sea  5  of  the  following  act.] 

6286.  Seo.  61.  Lands  sold  or  leased  for  a  term  of  years  by  the  State,  though  not  Lands  leased  by 
granted  or  conveyed,  shall  be  assessed  in  the  same  manner  as  if  actually  conveyed.       assessed! 

[Sec.  62,  relating  to  the  taxation  of  stock  in  incorporated  companies,  amended  April  27, 1855, 
172,  seems  covered  by  Seo.  6  of  the  following  act.] 

6286.   Seo.  68.  Every  person  shall  be  listed,  in  the  county  where  he  resides,  for  all  Owners  of  per  • 
personal  estate  owned  by  him  in  such  county,  including  all  real  and  personal  estate  in  {JJrjJ>  $£££1% 
his  possession  or  under  his  control,  as  trustee,  guardian,  executor  or  administrator;  JJ^£yof  peil* 
provided,  that  all  property  shall  be  assessed  and  taxed  in  the  county  wherein  such  Proviso, 
property  is  situate,  without  respect  to  the  residence  of  the  owner  the*®0**    [An**^ 
menty  approved  April  27,  1855, 172. 
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Partners,  how 
listed. 
See  6802. 


6287.  Seo.  64.  Lands  occupied  by  any  person  not  the  owner  thereof,  shall  be  listed 
in  the  name  of  the  owner,  if  known,  otherwise,  in  the  name  of  the  occupant,  wLo 
shall  pay  the  taxes  on  the  same,  and  for  the  taxes  paid  by  such  occupant,  he  shall  have 
his  action  against  the  owner. 

6288.  Sec.  65.  Unoccupied  lands  shall  be  listed  in  the  name  of  the  owner,  if 
known,  otherwise  as  lands  of  persons  unknown;  lots  or  real  property  within  the 
limits  of  any  incorporated  city  shall  be  listed  separately  as  the  same  may  be  owned  or 
held,  or  when  this  is  unknown,  in  accordance  with  the  survey  or  plan ;  provided,  that 
the  owner  or  owners  of  any  subdivision  of  such  lot  may  pay  a  ratable  proportion  of 
the  tax  assessed  upon  the  full  lot  in  the  ratio  of  the  share  or  portion  so  owned  or  pos- 
sessed by  him,  to  be  ascertained  by  the  assessor,  and  it  is  hereby  made  the  duty  of  the 
assessor  to  fix  and  receive  such  proportion. 

[Seo.  66,  relating  to  tbe  taxing  of  the  property  of  incorporated  oompanies,  seems  covered  by 
Sea  6  of  the  following  act.] 

Mortgaged i  prop-      6289.  Sec.  67.  When  personal  property  is  under  mortgage,  or  in  any  manner 
pledged,  it  shall,  for  the  purpose  of  taxation,  be  deemed  the  property  of  the  party 
having  possession  thereof;  in  the  case  of  a  mortgage  of  real  estate,  the  mortgagor 
'    shall  pay  the  taxes  on  the  value  of  the  property. 

[Sbc.  68.  relating  to  the  taxing  undivided  real  estate  of  deceased  persons,  seems  covered  by 
Sec.  6  of  the  following  act.] 

6290.  Sec.  69.  Partners  in  the  mercantile  business  may  be  jointly  listed  in  their 
partnership  name,  in  the  county  where  the  business  is  carried  on,  for  their  personal 
property  employed  in  such  business,  and  in  case  of  being  so  jointly  listed,  each  part- 
ner shall  be  liable  for  the  whole  tax. 

[Sec.  70  to  Sec.  106,  inclusive,  relating  to  the  powers  and  duties'  of  assessors,  boards  of 
equalization,  duties  of  auditors,  sales  for  taxes  by  sheriffs,  and  delinquent  taxes,  were  repealed 
by  the  following  act  or  subsequent  legislation.] 

comparison  of  6291.  Seo.  107.  The  board  of  equalization  shall  compare  at  least  once  in  each  year 
with  delinquent  t^e  assessment-roll  with  the  collection  and  delinquent  returns,  and  if  they  deem 
returns.  necessary  publish  the  delinquents, 

Blanks  for  6292.   Seo.  108.  Blanks  for  State  licenses  shall  be  furnished  by  the  controller  of 

due'K.  State,  but  if  not  received  by  the  auditor  when  necessary  to  be  used,  may  as  well  as 

those  for  county  licenses,  be  procured  by  the  auditor  at  the  expense  of  the  county, 

but  the  cost  of  the  State  blanks  shall  be  allowed  to  the  county  on  final  settlement 

with  the  controller. 

[Sbo.  109,  relating  to  reports  by  the  auditor  to  the  controller  of  State,  amended  by  act  of 
April  27,  1855,  172,  seems  covered  by  Sees.  37  and  38  of  the  following  act,  which  were  re- 
pealed and  replaced  by  provisions  in  the  act  of  May  17,  1861.] 

[Sec  110  related  to  penalties  for  neglect  of  sharing  to  pay  over  moneys  collected  and  is  not 
in  force  for  any  purpose.] 

6293.  Seo.  111.  The  sheriffs  (or  collectors  of  taxes)  of  the  Counties  of  Santa  Clara, 
Alameda,  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Napa,  Sonoma,  Contra  Costa, 
San  Joaquin,  Santa  Cruz,  Tulare,  San  Bernardino,  Sacramento,  San  Francisco,  Mendo- 
cino, Marin,  Solano,  Los  Angeles,  San  Diego,  Stanislaus  and  Yolo,  shall  be  allowed  for 
collecting  all  taxes  (except  license  taxes,  "  foreign  miner's"  taxes  and  poll  taxes),  the 
following  rates  on  all  moneys  collected  and  paid  over,  namely :  six  per  cent,  on  the 
first  ten  thousand  dollars ;  four  per  cent,  on  all  over  ten  thousand  dollars,  and  under 
twenty  thousand  dollars ;  three  per  cent  on  all  over  twenty  thousand  dollars,  and 
under  fifty  thousand  dollars,  and  two  per  cent,  on  all  over  fifty  thousand  dollars ;  pro- 
vided, that  in  tbe  County  of  San  Francisco  the  sheriff  shall  be  allowed  one  per  cent, 
on  all  sums  over  two  hundred  thousand  dollars,  and  no  more.  The  sheriffs  (or  col- 
lectors of  taxes)  of  the  Counties  of  Butte,  Tuba,  £1  Dorado,  Plumas,  Placer,  Amador, 
Tuolumne,  Calaveras,  Sierra,  Nevada,  Trinity,  Klamath,  Shasta,  Humboldt,  Colusa, 
Siskiyou,  Mariposa  and  Sutter,  shall  be  allowed  for  collecting  all  taxes  (except  license- 
taxes,  foreign  miners1  taxes  and  poll-taxes),  the  following  rates  on  all  moneys  col- 
lected and  paid  over,  namely:  six  per  cent,  on  the  first  ten  thousand  dollars;  eight 
per  cent,  on  all  over  ten  thousand  dollars  and  under  twenty  thousand  dollars,  and 
ten  per  cent,  on  all  over  twenty  thousand  dollars.  The  assessor  and  his  deputies, 
each  shall  be  allowed  not  more  than  ten  dollars  per  diem  for  his  services,  whilst  ac- 
tually engaged  in  the  assessment  of  the  property  of  his  county;  but  he  shall  receive 
no  per  diem  whilst  engaged  in  collecting  poll  or  other  taxes.    The  county  auditor 

908 


Per  contage  of 
sheriff  or  tax- 
collector. 


Proviso. 


allowance. 


REVENUE.  6294-6207 

shall  be  allowed  thirty  cents  per  folio  for  all  services  performed  in  the  discharge  of  County  auditors' 
his  duties  under  this  act,  and  no  other  compensation ;  provided,  that  in  the  County  of  SoTiX.06, 
San  Francisco  the  auditor  shall  not  receive  more  than  fifteen  cents  per  folio,  and  no 
other  compensation  shall  be  allowed  him.    The  county  treasurer  shall  be  allowed  for  County  t»aa- 
all  moneys  received  and  disbursed  by  him,  three  per  cent,  on  the  first  fifty  thousand  Jatn    lowanoe' 
dollars ;  two  per  cent,  on  all  over  fifty  thousand  dollars,  and  under  one  hundred 
thousand  dollars ;  and  one  per  cent,  on  all  over  one  hundred  thousand  dollars ;  pro-  Proviso, 
vided,  nothing  in  this  act  shall  be  construed  so  as  to  allow  any  officer  a  per  centage  on 
both  receiving  and  disbursing.^)    [Amendment,  approved  April  17,  1855,  120. 
.   6294.  Seo.  112.  The  county  treasurer  shall  receive  twenty  cents  per  mile  for  travel-  Traveling 
ing  fees  in  going  to  and  returning  from  the  seat  of  government,  at  the  period  pre-  countylieasurer. 
scribed  by  law. 

6296.  Seo.  113.  The  amount  allowed  and  paid  to  the  sheriffs,  assessors  and  audit-  Amount  paid  to 
ors,   shall  be   appointed  [apportioned]  by  the  county  auditor  in  proportion  to  the  ora andaudfSra 
amount  received  into  the  county  treasury  for  State  purposes,  and  charged  to  the  State  ^  ^am1**?011" 
or  county  ratable  in  said  proportions ;  and  the  auditor  shall  forward  to  the  control-  reoeived 
ler  of  State  a  certificate  statement  of  the  amount  so  apportioned  against  the  State 
and  the  controller  shall  credit  the  treasurer  therewith. 

(Seos.  114  and  115  were  repealed  by  the  act  of  April  29,  1857.] 
Seo.  116  and  Sea  118  referred  to  the  powers  of  sheriffs  in  coilectiDg  taxes  and  fees  for  tax 
certificates  and  deeds,  and  are  not  in  force  for  any  purpose.] 

6296.  Seo.  117.  The  county  auditor  shall,  at  least  once  in  every  three  months,  County  auditor 
forward  to  the  controller  of  State,  a  full  abstract  of  all  licenses  granted  under  the  controife?  to 
provisions  of  articles  two  and  three  and  four  of  this  act,  payable  to  the  county  treas-  j*»tract  of 
urers  for  State  purposes,  naming  to  whom  granted  and  the  amount  of  money  paid  See  62T9.b 

on  account  of  the  same  for  State  purposes,  and  the  controller  shall  thereupon  charge 
the  county  treasurer  with  the  amount  thereof.  The  payment  of  moneys  for  the 
purposes  of  obtaining  licenses  under  this  act,  shall  not  be  construed  to  grant  in  any 
maimer  a  license  until  the  license  be  actually  obtained  from  the  auditor. 

[Secs.  1 19  and  120  were  repealed  hy  the  following  act  of  April  29,  1 857. 
'  Sec.  121  to  Sec.  127,  inclusive,  contain  repealing  clauses  of  previous  acts.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

Approved  April  29, 1S5T,  825. 

■ 

6297.  Section  1.  An  ad  valorem  tax  of  sixty  [eighty](6)  cents  upon  each  one  hundred  Ad  valorem  tax 
dollars  value  of  taxable  property  is  hereby  levied,  and  directed  to  be  collected  and  is  <5i|  433' 
paid  for  State  purposes  upon  the  assessed  value  of  all  property  in  this  State,  not  by  22  ^  868- 
this  act  exempt  from  taxation,  thirty  cents  of  which  shall  be  paid  into  the  State  treas- 
ury, and  placed  to  the  credit  of  the  interest  and  redemption  fund,  under  the  provisions 

of  an  act  entitled  an  act  to  provide  for  paying  certain  equitable  claims  against  the 
State  of  California,  and  to  contract  a  funded  debt  for  that  purpose,  approved  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty-seven,  as  provided  in  said  act, 
and  the  remaining  thirty  cents  shall  be  placed  to  the  credit  of  the  general  fund ;  and  Tax  to  be 
upon  the  same  property  the  board  of  supervisors  of  each  county  is  hereby  authorized  t0  ** 
and  empowered  annually  to  levy  and  collect  a  tax  for  county  expenditures  not  exceed- 
ing fifty  cents  on  each  one  hundred  dollars;  and  upon  the  same  property  the  board  of 
supervisors  of  each  county  is  also  hereby  authorized  and  empowered  annually  to  levy 
and  collect  such  additional  and  special  taxes  as  the  laws  of  this  State  may  have  author- 
ized or  required,  or  may  hereafter  authorize  or  require  them  to  levy  and  collect; 
provided,  however,  that  whenever  the  board  of  supervisors  levy  any  tax,  they  shall  Proviso, 
cause  such  levy  to  be  entered  on  the  records  of  their  proceedings,  and  shall  direct 
their  clerk  to  give  a  certified  copy  thereof  to  the  assessor,  tax-collector,  auditor,  and 
treasurer,  each  of  whom  shall  file  said  copy  in  his  office.    All  taxes  levied  under  the 
provisions  of  this  act  shall  be  paid  in  the  legal  coin  of  the  United  States,  or  in  foreign  How  paid, 
coin  at  the  value  fixed  upon  such  coin  by  the  laws  of  the  United  States;  provided,  ProvUo. 
further,  that  county  taxes,  levied  in  accordance  with  the  provisions  of  special  acts, 
may  be  collected  in  such  funds  as  in  such  special  acts  may  be  provided. (*)    [Amend- 
ment, approved  February  27,  1858,  81. 

(•)  It  may  again  be  suggested  that  this  section,  as  well  m  the  acta  Imposing  State  taxes,  such  as  the  State  eapitol  tax,  the  sol- 
whole  act,  applies,  if  at  all,  only  to  San  Francisco  City  and  dler's  bounty  tax.  etc.,  making  the  amount  now  125  cents  on 
County,  and  tbnt  the  office  of  tax-collector  there  is  a  salaried  the  one  hundred  dollars  valuation, 
office,  as  are  also  those  of  assessor,  auditor  find  treasurer.  (')  The  boards  of  supervisors  of  each  county  were  required, 

(*)  The  amount  of  State  tax,  fixed  by  the  general  revenue  act  by  act  of  March  11, 1S53,  57,  to  levy  taxes  for  State  purposes 

now  in  force  in  San  Francisco,  that  is  to  say,  the  act  of  March  8,  under  the  above  amendment,  which  was  then  general  for  the 

1868,80  (ante,  6150X 1*  eighty  cents.    This  la  increased  by  other  entire  State,  on  or  belore  the  second  Monday  of  May,  1858, 
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[The  foregoing  section,  so  far  as  it  fixes  the  amount  of  State  tax,  was  repealed  by  Sec  115 
of  the  act  of  May  17,  1861,  419,  ante,  6264,  which  makes  the  act  of  May  17,  1861,  applicable 
in  this  respect  to-  San  Francisco.] 

6298.  Seo.  2.  All  property,  of  every  kind  and  nature  whatever,  within  this  State, 
shall  he  subject  to  taxation,  except: 

First.  All  lands,  and  lots  of  grounds,  with  buildings,  improvements,  and  structures 
thereon,  belonging  to  the  State,  or  to  any  municipal  corporation,  or  to  any  county  of 
the  State,  and  all  lands  belonging  to  the  United  States,  or  to  this  State,  and  all  build- 
ings and  improvements  belonging  to  the  United  States,  or  to  this  State. 

Second.  Oourt-houses,  jails,  town  halls,  council  chambers,  market-houses,  belonging 
to  any  county,  or  municipal  corporation,  houses  occupied  by  fire  companies,  and  their 
apparatus,  and  other  public  structures  and  edifices,  and  all  squares  and  lots  kept  open 
for  health  or  publio  use,  or  for  ornament,  belonging  to  any  county,  city,  town,  or 
village,  in  this  State. 

Third.  Colleges,  school-houses,  and  other  buildings  for  the  purpose  of  education, 
with  their  furniture,  libraries,  and  all  other  equipments,  and  the  lots, or  lands, thereto 
appurtenant,  and  used  therewith,  so  long  as  the  same  shall  be  used  for  that  purpose, 
unless  the  same  are  private  property,  from  which  a  rent  or  valuable  consideration 
for  their  use  is  derived ;  in  which  latter  case  they  shall  be  taxed  as  other  property. 

Fourth.  Publio  hospitals,  asylums,  poor-houses,  and  other  charitable  or  benevolent 
institutions  for  the  relief  of  the  indigent  and  afflicted,  and  the  lots, or  lands,  thereto 
appurtenant,  with  all  their  furniture  and  equipments,  so  long  as  the  same  shall  be 
used  for  that  purpose  only,  and  without  pecuniary  gain. 

Fifth.  Churches,  chapels,  and  other  buildings  for  religious  worship,  with  their  fur- 
niture and  equipments,  and  tie  lots  of  ground  appurtenant  thereto,  and  used  therewith, 
provided  rent  is  not  paid  for  such  ground,  so  long  as  the  same  shall  be  used  for  such 
purpose  only,  without  yielding  rent. 

Sixth.  Cemeteries,  and  grave-yards,  set  apart  and  used  for  the  purpose  of  interring 
the  dead. 

Seventh.  The  property  of  widows, or  orphan  children,  to  the  amount  of  one  thousand 
dollars. 

■ 

Eighth.  Growing  crops. 

Ninth.  Mining  claims. 

In  all  cases  where  property,  other  than  growing  crops,  or  mining  claims,  is  claimed 
as  exempt  from  taxation,  under  the  provisions  of  this  section,  by  any  person,  associa- 
tion, or  corporation,  except  the  United  States,  or  the  State  of  California,  such  person, 
association,  or  corporation,  in  order  to  entitle  himself,  or  themselves,  to  the  benefit  of 
such  exemption,  shall  make  a  statement  in  writing  to  the  tax-collector,  setting  forth 
the  property  claimed  to  be  exempted,  by  whom  such  property  is  owned,  and  the 
reason  for  such  exemption.  Such  statement  shall  be  verified  by  the  oath  of  the 
person  claiming  such  exemption,  or  of  some  person  on  his  behalf;  and  where  the 
statement  is  made  by  an  association, or  corporation,  it  shall  be  verified  by  the  oath  of 
some  person  on  behalf  of  said  association,  or  corporation.  The  tax-collector,  or  any  of 
his  deputies,  are  hereby  authorized  and  empowered  to  administer  such  oath,  and  to 
prescribe  the  form  thereof,  without  charge.  Such  statement,  in  writing,  duly  verified, 
as  aforesaid,  shall  be  delivered  to  the  tax-collector,  prior  to  the  third  Monday  of 
October  in  each  year.     [Amendment,  approved  April  19,  1859,  843. 

[Sec.  4  of  the  act  of  May  17,  1861,  419,  ante,  6153,  in  regard  to  exemptions,  also  applies  to 
San  Francisco.  See  Sec.  115  of  that  act,  which  appears  to  retain  the  act  of  April  19,  1859,  and 
also  apply  its  own  provisions  as  to  property  exempt  from  taxation.] 

6299.  Seo.  8.  Between  the  first  Monday  in  February  and  the  second  Monday  in 
March,  in  each  year,  every  person,  corporation,  association,  company,  or  firm,  owning, 
claiming,  or  having  any  interest  in,  or  having  the  possession,  charge,  or  control,  of  any 
real  estate,  or  any  personal  property,  situate  or  being  within  the  county,  shall  deliver 
to  the  city  and  county  assessor,  at  his  office  or  place  of  residence,  a  statement,  under 
oath,  of  all  the  real  estate  or  personal  property  within  the  county,  owned  or  claimed 
by  such  person,  firm,  corporation,  association,  or  company,  or  which  is  in  the  posses- 
sion, or  under  the  control  of  such  person,  firm,  corporation,  association,  or  company, 
or  which  is  in  the  possession  of,  or  held, or  controlled, by  any  other  person,  in  trust  for, 
or  for  the  benefit  of  such  person,  firm,  corporation,  association,  or  company.  Said 
statement  shall  contain  a  description  of  the  real  estate  owned  or  claimed  by  such 
person,  corporation,  association,  or  firm,  or  in  which  said  person,  corporation,  associa- 
tion, or  firm,  has,  or  claims  to  have,  any  interest,  or  which  is  under  the  possession, 
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charge,  or  control,  of  such  person,  corporation,  association,  or  firm,  or  which  is  held,  or 
controlled,  in  trust  or  otherwise,  by  any  other  person  for  them,  or  either  of  them,  the 
cash  value  of  all  personal  property,  and  a  description  thereof,  under  the  following 
classification  and  definition : 

First  All  household  and  kitchen  furniture,  all  law,  medical,  and  miscellaneous  ciMdflcatton 
libraries. 

Second.  All  stocks  of  goods  on  hand,  all  goods,  wares,  merchandise,  and  chattels  of 
every  description. 

Third.  All  money  on  hand, or  on  deposit  in  bank  or  banks,  or  with  individuals;  and 
all  gold  dust. 

Fourth.  All  money  at  interest,  or  loaned,  whether  secured  by  pledge,  mortgage,  or 
otherwise ;  all  solvent  debts,  exceeding  what  may  be  due  from  such  person,  corpora- 
tion, association,  or  firm. 

Fifth.  All  horses,  mules,  oxen,  cows,  calves,  beef  cattle,  hogs,  sheep,  goats,  jacks 
and  jennets,  and  cattle  of  every  description ;  wagons,  carriages,  and  all  other  vehicles, 
whether  for  use,  pleasure,  or  hire. 

Sixth.  All  machines,  or  machinery,  and  all  works  and  implements  not  fixed  to  the 
soil,  and  not  included  in  the  term  ureal  estate,"  as  defined  by  this  act. 

Seventh.  All  storeships  and  hulks,  all  steamers,  vessels  and  water-craft,  of  every 
kind  and  name,  either  owned  in  whole  or  in  part  by  a  resident  or  residents  of  this 
State,  or  registered  in  this  State,  or  navigating  the  waters  of  any  river  or  bay  within 
this  State,  giving  the  name  and  value,  separately,  of  each  of  such  storeships,  hulks, 
steamers,  vessels,  and  water-craft. 

Eighth.  The  capital  stock  of  all  corporations,  companies,  associations,  firms,  or 
individuals,  doing  business  or  having  an  office  in  this  State. 

Ninth.  All  other  property  not  real  estate  which  is  not  otherwise  taxed. 

Every  such  statement  shall  be  signed  and  verified  by  the  person  making  such  state-  Form  w 
ment,  or  by  his  agent,  or  by  some  member  of  the  association,  company,  or  firm,8  ** 
making  such  statement,  or  by  the  president,  or  other  head,  cashier,  secretary,  or  man- 
aging agent  of  the  corporation  making  such  statement.  In  all  cases  where  such  state- 
ment is  made  and  sworn  to,  the  oath  of  the  person  making  such  statement  shall  state, 
in  substance,  that  the  person,  corporation,  association,  company,  or  firm,  making  the 
statement,  or  in  whose  behalf  such  statement  is  made,  has  no  property,  of  any  kind 
or  nature,  situate,  or  being  within  the  county,  other  than  the  property  included  in  such 
statement ;  that  such  person,  corporation,  association,  company,  or  firm,  has  not  the 
possession,  charge,  .or  control  ofj  or  any  interest  in  any  property,  whether  real,  per- 
sonal, or  mixed,  situate,  lying,  or  being  within  such  county,  other  than  the  property 
mentioned  and  described  in  such  statement ;  that  said  statement  is  a  full,  true,  cor- 
rect and  complete  statement  of  all  the  different  kinds  of  property  owned  or  claimed 
by  such  person,  corporation,  association, .  firm,  or  company,  situate,  lying,  or  being 
within  said  county,  or  owing  to,  or  in  the  possession,  charge,  or  control,  of  such 
association,  corporation,  fism,  or  company ;  that  the  value  of  such  property,  and 
of  each  and  every  kind  thereof,  given  in  said  statement,  is  true,  and  in  case  of  all 
debts,  or  money  due,  whether  secured  by  mortgage  or  otherwise,  that  the  said  cred- 
itor has  not  been  prepaid  the  taxes  to  be  assessed  thereon,  and  that  there  does  not 
exist  any  promise,  agreement,  pretence,  or  device,  by  which  said  creditor  has  been  or 
is  to  be  reimbursed  for  any  taxes  so  to  be  assessed  upon  such  money  or  debts  due,  to 
the  knowledge  of  the  person  making  Buoh  oath.  Said  oath  may  be  administered  by 
the  assessor,  or  any  deputy-assessor,  of  the  proper  county,  or  by  any  notary  public, 
district  judge,  or  clerk  of  a  court  having  a  seal.  If  the  assessor  is  satisfied  that 
said  statement  is  in  any  respect  inaccurate  or  incorrect,  he  may  make  such  further 
examination  of  the  affiant,  the  party  assessed,  and  any  other  person,  as  said  assessor 
shall  think  proper,  and  if,  after  such  further  examination,  %e  shall  still  consider  such 
statement  incorrect,  be  may  assess  such  person,  corporation,  association,  firm,  or  com- 
pany, such  amount  for  personal  property, as  he  shall  deem  just  and  proper,  notwith- 
standing such  statement. 

Between  the- second  Monday  in  March  and  the  first  Monday  in  August,  in  each  year,  Duty  of  asses** 
the  city  and  county  assessor  shall  ascertain,  by  diligent  inquiry  and  examination,  the 
names  of  all  persons,  corporations,  associations,  companies,  or  firms,  owning,  claim- 
ing, or  having  the  possession,  charge,  or  control,  of  any  real  estate  or  personal  prop- 
erty, situate  or  being  within  the  county,  and  the  full  cash  value  of  all  such  real  estate 
and  personal  property,  and  he  shall  list  or  assess  all  such  real  estate  and  personal 
property  to  the  person,  firm,  corporation,  association,  or  company,  owning  it,  or 
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having  the  possession,  charge,  or  control,  of  it,  if  known  to  him.    L.  all  oases  where 
siioh  person,  firm,  association,  oompany,  or  corporation,  has  neglected  or  failed,  from 
any  cause,  to  give  to  the  assessor  the  statement,  under  oath,  in  the  time  and  manner 
provided  for  in  this  section,  it  shall  he  the  duty  of  the  assessor  to  make  an  approxi- 
mate estimate  of  the  value  of  the  personal  property,  situate,  lying,  or  being  within 
the  county,  owned  or  claimed  by  such  person,  firm,  association,  company,  or  corpora- 
tion, or  in  the  possession,  charge,  or  control  of  such  person,  firm,  association,  com- 
pany, or  corporation,  taking  care  that  the  revenue  of  the  State  shall  not  be  diminished 
in  consequence  of  any  neglect  or  failure  to  give  a  statement,  under  oath ;  which 
assessments  or  estimates  of  the  assessor  shall  be  final  and  conclusive,  unless  altered  by 
the  board  of  equalization.    It  shall  also  be  the  duty  of  the  assessor  to  make  an  approxi- 
mate estimate  of  the  value  of  ail  real  estate  lying  or  being  within  the  county,  whether 
the  same  be  included  in  any  statement,  under  oath,  made  according  to  the  provisions 
of  this  section,  or  not,  and  the  estimate  so  made  by  the  assessor  shall  be  final  and 
conclusive  in  regard  to  all  real  estate  and  improvements  on  public  lands,  unless  such 
estimate  is  altered  by  the  board  of  equalization ;  provided,  all  real  estate  and  personal 
property  shall  be  assessed  to  a  person,  firm,  corporation,  association,  or  company,  as 
herein  provided,  if  any  owner  or  claimant  shall  be  known  to  the  assessor,  and  to  all 
owners  and  claimants  of  any  interest,  present  or  future,  therein,  or  any  lien  upon  the 
same,  and  no  error  in  regard  to  such  owner  or  claimant  shall  in  anywise  affect  the 
validity  of  such  assessment ;  provided,  that  the  time  in  which  such  statement  shall 
be  made  is  hereby  extended  for  the  current  year  a.  r>.  eighteen  hundred  and  sixty-two, 
to  the  third  Monday  of  March,  and  all  statements  made  before  the  passage  of  this  act, 
if  the  assessor  shall  be  satisfied  that  the  same  are  incorrect,  shall  be  disregarded  by 
said  assessor,  who  shall  notify  the  affiant  making  such  statement,  thereof,  and  if  said 
person  shall  neglect  to  make  another  statement,  said  assessor  shall  proceed  as  is  pro- 
vided in  this  act  for  want  of  a  statement.    [Amendment,  approved  March  18, 1862,  57 ; 
took  effect  from  postage. 

[The  foregoing  section  has  been  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862,  509, 
given,  post,  6360.] 

6300.  Sko.  4.  It  shall  be  the  dnty  of  the  assessor  to  prepare  a  tax-list  or  assess- 
ment-roll of  real  estate,  with  an  alphabetical  index  connected  therewith,  in  a  well 
bound  book  or  books,  in  which  book  or  books  shall  be  listed  or  assessed  all  the  real 
estate  within  the  city  and  county,  add  in  the  said  book  or  books  he  shall  set  down,  in 
separate  columns: 

First.  The  names  of  all  inhabitants  taxable  for  real  estate. 

Second.  All  real  estate  taxable  to  each,  describing  the  lots,  or  fractions  of  lots,  by 
number  or  otherwise,  in  any  city  or  incorporated  town,  and  giving  the  number  of 
acres,  as  near  as  possible,  of  each  tract  outside  such  city  or  town,  and  the  locality  and 
township  where  it  is  situated;  provided,  that  whenever  two  or  more  parties  claim  or 
give  in  a  description  of  the  same  land,  it  shall  be  assessed  to  each  party  making  such 
claim  or  giving  such  description. 

Third.  The  cash  value  of  the  same. 

Fourth.  The  assessor  shall  also,  in  another  book,  make  a  map  or  .plan  of  the  various 
blocks  within  any  incorporated  city  or  town,  when  directed  so  to  do  by  the  board  of 
supervisors  of  the  county  in  which  such  town  or  city  is  situated,  and  shall  mark 
thereon  the  Various  subdivisions  as  they  are  assessed,  and  in  each  subdivision  he  shall 
murk  the  names  of  the  persons  to  whom  it  is  assessed ;  provided,  that  in  the  City  and 
County  of  San  Francisco,  it  shall  not  be  required  to  describe  the  lots  or  parts  of  lota 
by  metes  and  bounds,  but  any  numerical  description  that  may  be  approved  by  the 
board  of  supervisors  shall  be  sufficient  for  assessment  purposes.  It  shall  be  the  duty 
of  the  assessor  to  preparesa  tax-li9t  or  assessment-roll  of  personal  property,  alpha- 
betically arranged,  in  a  well  bound  book  or  books,  in  which  book  or  books  shall  be 
listed  or  assessed  all  the  personal  property  within  the  city  and  county,  and  in  the  said 
book  or  books  he  shall  set  down,  in  separate  columns: 

First.  The  names  of  all  the  inhabitants  taxable  for.  personal  property. 

Second.  All  personal  property  taxable  to  each  under  the  classification  provided  for 
in  section  second  of  this  act;  provided,  that  all  storeships  and  hulks,  all  steamers, 
vessels,  and  water-crafts,  of  every  kind  and  name,  may  be  listed  or  assessed  in  the 
alphabetical  order  of  the  names  of  such  storeships,  hulks,  steamers,  vessels  and  water- 
crafts,  instead  of  the  order  of  the  names  of  their  owners,  and  in  a  separate  book,  at 
the  discretion  of  the  assessor. 
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Third,  The  cash  value  of  all  personal  proper  ty.(*)    [Amendment,  approved  March 
6,  1868,  35;  took  effect  from  •postage. 

6301.  Sko.  5.  The  term  real  estate,  as  used  in  this  act,  shall  include  lands,  and  all  Definition  of 
immovable  property  thereon,  including  all  houses  or  structures.    The  term  personal  7CaL87. 
property,  shall  include  all  property,  as  defined  and  classified  in  section  second(*)  of 

this  act,  except  real  property.    [Amendment,  approved  April,  19,  1859;  343. 

6302.  Sso.  6.  The  owner  or  holder  of  stock  in  any  private  or  incorporated  company  stock*  how 
or  association,  the  entire  capital  of  which  is  invested  in  property  which  is  assessed,  or 

the  capital  of  which  is  assessed,  shall  not  be  assessed  individally  for  his  stock  in  such 
company  or  association,  nor  shall  any  person  having  an  interest  in  any  partnership  or  Partnership 
firm  be  individually  assessed  for  the  partnership  or  firm  property,  if  such  property  is  Pn>Pert^ 
assessed  to  the  partnership  or  firm.    The  property  of  every  private  or  incorporated  com- 
pany, shall  be  taxed  in  the  county  where  the  property  is  situated ;  provided,  that  when-  Proviso, 
ever  any  portion  of  the  property  of  any  such  company  shall  be  assessed  and  taxed  in 
the  county  wherein  the  same  is  located,  then  upon  presentation  at  the  principal  office 
of  such  company,  of  the  certificate  or  receipt  of  the  tax-collector  of  said  county,  that      • 
such  taxes  have  been  paid  in  another  county,  the  same  shall  be  deducted  at  the  prin- 
cipal office  from  the  aggregate  amount  of  taxes  imposed  upon,  or  paid  by  said  company 
for  the  same  property,  in  the  county  wherein  the  principal  office  of  said  company  is 
situated.    Partners  in  business  shall  each  be  liable  for  the  whole  tax  on  the  partnership 
property.    The  undivided  property  of  deceased  persons,  may  be  Usted  to  the  heirs,  Property  of  d*» 
guardians,  executors,  or  administrators,  as  the  case  may  be,  and  a  payment  of  taxes  oe*M  Per*on*' 
made  by  either,  shall  bind  all  the  parties  in  interest  for  their  equal  proportions. 

6303.  Sso.  7.  On  or  before  the  first  Monday  in  Aagust,  in  each  year,  the  assessor  Tax-itst 
shall  complete  his  tax-list  or  assessment-roll,  and  shall  attach  his  certificate  thereto, 

and  deliver  it,  and  the  map-book,  and  all  of  the  original  lists  of  property  given  to  him, 
to  the  clerk  of  the  board  of  supervisors ;  and  as  soon  as  he  receives  said  assessment- 
roll,  the  clerk  of  the  board  of  supervisors  shall  give  notioe  of  the  fact,  specifying  therein 
the  time  of  meeting  of  the  board  of  equalization,  by  publication  in  one  newspaper,  if 
there  be  any  published  in  the  county,  and  if  none,  then  in  such  manner  as  the  boarc* 
of  supervisors  shall  direct,  and  he  shall  keep  the  roll  open  in  his  office  for  public  Open  to 
inspection.  taspsttka 

[The  foregoing  section  was  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862,  609, 
post,  6350.] 

6304.  Sso.  8.  The  supervisors  of  the  county  shall  constitute  a  board  of  equalization,  Board  of  roper- 
of  which  board  the  clerk  of  the  board  of  supervisors  shall  be  clerk.    The  board  of  JoS?  of  equsi- 
equalization  shall  meet  on  the  second  Monday  in  August,  and  shall  continue  in  session  Jjf^JJ'gas 
from  time  to  time  until  the  business  of  equalization  presented  to  them  is  disposed  of; 
provided,  however,  that  they  shall  not  sit  after  the  first  Monday  in  September.    The  Proviso, 
board  of  equalization  shall  Lave  power  to  determine  such  complaints  only  as  shall  be 

made  to  them  upon  sworn  statements  in  writing,  in  regard  to  the  assessed  value  of 
any  property,  and  may  change  and  correct  any  such  valuation,  either  by  adding  thereto, 
or  deducting  therefrom,  if  the  sum  fixed  in  the  assesment-roll  is  proven  to  be  too  small 
or  too  great.    During  the  sessions  of  the  board  the  assessor  may  be  present,  and  shall  Assessor  may  b#» 
have  liberty  to  make  any  statement  touching  questions  before  the  board.    A  quorum  wliaTconrti- 
of  the  board  of  supervisors  shall  be  sufficient  to  constitute  the  board  of  equalization,  tate8  ft  ^n^ram. 
and  a  majority  of  the  members  present  shall  determine  the  action  of  the  board.    Dur- 
ing the  sessions,  or  as  soon  as  possible  after  the  adjournment  of  the  board  of  equaliza- 
tion, its  clerk  shall  enter  upon  the  assessment-roll  all  the  changes  and  corrections  Duty  of  clerk, 
made  by  the  board,  and  thereupon  deliver  the  assessment-roll  so  corrected  to  the 
county  auditor,  whose  duty  it  shall  be  to  add  up  the  columns  of  valuation,  and,  on  or 
before  the  third  Monday  in  September,  he  shall  .deliver  a  true  copy  of  the  corrected 
roll,  to  be  styled  a  duplicate  assessment-list,  with  the  total *of  taxes  to  each  person, 
firm,  corporation,  and  association,  carried  out  in  a  separate  money  column,  which  said 
duplicate  assessment-list  shall  be  duly  certified  by  said  auditor,  (for  the  making  of 
which  duplicate  assessment-list  the  supervisors  shall  make  the  necessary  appropriation, 
not  to  exceed  eight  oents  per  folio),  and  also  the  map  to  the  tax-collector.     [Amend- 
ment, approved  March  18,  1864;  1863-4,  189;  took  effect  from  postage. 

6306.  Sso.  9.  Between  the  second  Monday  in  March  and  the  first  Monday  in  August,  Deliver  »ist  to 
in  each  year,  the  assessor  shall,  once  in  every  two  weeks,  or  oftener,  in  his  discretion,  •oUoctor- 

(•)  The  section  wu  prertour/  amended  by  Mt  of  April  19,    third  of  this  sot  of  April  89,  1857,  which  wu  amended  by 
:909,84a  tlon  second  of  the  act  of  April  10, 1859. 

(*)  Xhi  soatioa  intended  to  be  referred  to  seems  to  bo  lection 
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deliver  to  the  tax-collector  a  list  containing  the  names  of  all  persons,  firms,  corporations, 
and  associations,  who  have  'given  in  a  sworn  statement, .as  provided  for  in  section 
second  of  this  act,  or  whose  personal  property  has  been  finally  assessed  by  said  assessor, 
as  herein  before  provided,  and  the  amount  of  the  tax  on  personal  property  assessed  to 
each  of  snch  persons,  firms,  corporations,  and  associations ;  said  list  shall  be  signed 
and  certified  by  the  assessor. 
Seiae  for  taxes.  At  any  time  after  receiving  snch  list  or  lists,  the  tax-collector  is  hereby  authorized 
and  required,  either  in  person  or  by  deputy,  to  demand  of  each  and  every  person,  firm, 
corporation,  or  association,  named  in  such  list,  the  payment  of  the  amount  of  the  tax 
on  personal  property  specified  in  such  list ;  and  if  any  such  person,  firm,  corporation, 
or  association,  cannot  be  found,  or  does  not  reside  in  the  county,  or  if  such  person, 
firm,  corporation,  association,  or  company,  shall  neglect  or  refuse  to  pay  such  tax, 
said  tax-collector,  or  his  deputy,  shall  seize  sufficient  of  the  personal  property  of  the 
party  so  neglecting  or  refusing  to  pay,  to  satisfy  the  taxes  and  costs,  and  shall  post  a 
notice  of  such  seizure,  with  a  description  of  the  property,  and  the  time  and  place 
where  it  will  be  sold,  in  three  public  places  in  the  county  where  it  is  seized,  and  shall 
then,  at  the  expiration  of  five  days,  proceed  to  sell,  at  public  auction,  at  the  time  and 
place  mentioned,  to  the  highest  bidder,  for  cash,  a  sufficient  quantity  of  said  property 
to  pay  the  taxes  and  expenses  incurred,  including  costs  and  mileage.  And  for  thw 
service,  the  tax-collector  shall  be  allowed,  from  the  delinquent  party,  a  fee  of  three  dol 
lars,  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive  for  traveling  to 
the  plaoe  to  make  a  levy,  and  upon  the  payment  of  the  purchase-money,  he  shall 
deliver  to  the  purchaser  the  property  sold,  together  with  a  certificate  of  the  sale,  and 
of  the  amount  of  taxes  and  expenses  for  which  the  property  was  sold,  whereupon  the 
title  to  the  property  so  sold,  shall  vest  absolutely  in  the  purchaser.  The  tax-collector 
shall,  once  in  every  month,  return  to  the  auditor  a  list  of  all  collections  made  under 
this  section,  and  shall  also  mark  the  word  "  paid"  on  the  general  assessment-roll  op- 
posite the  name  of  each  party  whose  taxes  are  so  paid.  [Amendment,  approved  April 
19,  1859,  848. 

[The  foregoing  section  was  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862,  509, 
post,  6350.] 

6306.  Seo.  10.  If  any  person  shall  wilfully  make  or  give,  under  oath,  a  false  list  of 
his,  her,  or  their  taxable  property,  or  a  false  list  of  the  taxable  property  under  his,  her, 
or  their  control,  such  person  shall  be  deemed  guilty  of  perjury,  and  upon  conviction 
thereof,  shall  be  punished  therefor  as  is  by  law  provided  for  the  punishment  of  per- 
jury. If  any  person  shall  give  to  the  assessor  or  his  deputy,  a  false  name,  or  shall 
refuse  to  give  his  or  her  name,  or  shall  refuse  to  give  a  list  of  property,  as  is  by  this  act 
required,  or  shall  refuse  to  swear  or  affirm  to  such  list,  he  or  she  shall  be  deemed  guilty 
of  misdemeanor,  and  shall  be  arrested,upon  complaint  of  the  assessor  or  his  deputy,  and 
upon  conviction  before  a  justice  of  the  peace,  he  or  she  shall  be  punished  by  a  fine  of 
not  less  than  ten  dollars,  nor  more  than  ^ve  hundred  dollars,  or  by  imprisonment  for 
a  term  of  not  less  than  two  days,  nor  more  than  three  months,  or  by  both  fine  and 
imprisonment. 

[The  foregoing  section  has  been  to  a  great  extent,  if  not  entirely,  superseded  by  Sec.  It  of 
the  act  of  May  17,  1861,  as  amended  by  act  of  April  17,  1862,  which  amendment  applies  to 
San  Francisco.    See  ante,  6166.] 

6307.  Seo.  11.  The  assessor,  and  his  sureties,  shall  be,  and  they  are  hereby  made 
liable  for  the  taxes  on  all  taxable  property  within  the  county,  which  is  not  assessed 
through  his  wilful  neglect ;  provided,  however,  that  if  it  be  proved  that  any  non-as- 
sessment was  oaused  by  the  refusal  of  the  owner,  agent,  or  claimant  of  such  property, 
or  if  the  person  or  persons  having  it  in  possession,  or  under  his  or  their  control,  or 
charge,  to  give  a  list  of  it  to  the  assessor,  the  assessor  shall  not  be  liable ;  but  the 
person  or  persons,  whose  refusal  to  give  the  assessor  a  list,  caused  the  omission,  shall 
pay  double  the  taxes  imposed  upon  property  regularly  assessed ;  and  provided,  fur- 
ther, that  the  assessor  may,  at  any  time  prior  to  the  last  Saturday  in  October,  specially 
assess  any  property  which  shall  not  be  on  the  regular  list ;  and  if  he  makes  any  such 
special  assessment,  he  shall  forthwith  deliver  a  copy  thereof  to  the  tax-collector, 
and  the  original  to  the  auditor,  who  shall  charge  the  tax-collector  with  the  amount 
of  taxes  due  thereon.  And  all  special  assessments  shall  be  as  valid,  and  shall  have  the 
same  force  and  effect  as  regular  assessments.  No  property  belonging  to  any  person 
which  has  arrived,  across  the  plains,  in  this  State,  after  the  first  day  of  July,  in  any 
year,  shall  be  assessed  in  the  same  year,  unless  such  property  exceed  one  thousand  dol- 
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laps  in  value,  and  in  case  it  does  exceed  such  sum,  then  only  the  excess  above  that  sum 
shall  be  assessed  to  such  person. 

6308.  Sko.  12.  Upon  receiving  the  tax-list  or  certified  copy  of  the  assessment  roll  Collector,  np/.n 
from  the  clerk  of  the  board  of  equalization,  the  tax-collector  shall  proced  to  collect  i?s?pil"Ld  ui 
the  taxes,  and  shall  forthwith  give  notice  by  publication  in  one  newspaper,  (if  there  be  °°Uect' 

any  published  in  his  county),  and  if  none  be  published,  then  in  such  manner  as  the 
board  of  supervisors  may  direct,  that  the  State  and  county  taxes  are  due  and  payable, 
and  that  the  laws  in  regard  to  their  collection  will  be  strictly  enforced. 

[The  foregoing  section  was  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862.  509, 
post,  6350.] 

.  * 

6309.  Sko.  18.  On  the  third  Monday  in  October  in  each  year  the  tax-collector  shall,  Taxes  unpaid, 

at  the  close  of  his  official  business  for  that  day,  enter  upon  the  tax-list  or  assessment- levy  m*d* 

roll,  a  statement  that  he  has  made  a  levy  upon  all  the  property  assessed  in  said,  roll 

and  upon  which  the  taxes  have  not  been  paid,  for  which  statement  no  fees  shall  be 

charged ;  and  thereafter,  he  shall  charge  each  and  every  person  an  addition  of  five  per  Additional  per 

cent,  upon  the  amount  of  all  taxes  to  be  paid  by  such  person ;  which  five  per  cent.  J^qj.  ^g 

shall  be  paid  into  the  county  treasury,  one-half  for  the  use  of  the  State,  and  the  other 

half  thereof  for  the  use  of  the  county. 

[The  foregoing  section  was  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862,  509, 
post,  6350.] 

6310.  Sec.  14.  On  the  Saturday  next  preceding  the  third  Monday  in  November,  the  Deiinooent-iiat 
tax-collector  shall  have  completed  a  list  of  all  persons  and  property  then  owing  any  JJ qJJ  ati 
taxes,  which  list  shall  be  called  the  delinquent-list,  and  shall  be  published  as  herein- 
after provided,  and  after  said  list  is  completed  and  published,  the  tax-collector  shall 

collect  in  addition  to  the  taxes  and  the  five  per  cent,  added  thereto,  fifty  cents  on 
each  and  eveiy  lot,  piece  or  tract  of  land,  separately  assessed,  and  also  on  the  assess- 
ment of  personal  property,  of  each  delinquent  tax-payer,  twenty-five  cents  or  which 
shall  be  paid  to  the  county  in  full  for  the  cost  it  may  incur  for  printing  the  list,  and 
the  other  twenty-five  cents  shall  be  retained  by  the  tax-collector  in  full  for  all  services 
in  preparing  the  list. 

6311.  Sso.  15.  On  or  before  the  fourth  Monday  in  November,  the  tax-collector  publish 
shall  cause  the  delinquent-list  named  in  section  fourteen  to  be  published,  giving,  in  i|1^3uSSrTUb*" 
said  publication,  the  name  of  the  owner,  when  known,  of  all  the  real  estate,  together  21  Cai  802. 
with  such  a  condensed  description  of  the  property  that  it  may  easily  be  known ;  and, 

also,  a  similar  condensed  description  of  any  real  estate  assessed  to  unknown  owners ; 
and,  also,  the  name  of  every  party  delinquent,  for  any  tax  on  personal  property ;  and, 
also,  opposite  each  name  or  description,  give  the  amount  of  taxes,  including  the  costs 
herein  before  provided,  due  from  each  delinquent  person  or  property.  If  a  newspaper 
is  published  in  the  county,  the  publication  by  this  section  required  shall  be  made  by 
one  insertion,  one  time  per  week,  for  three  successive  weeks,  in  some  paper  published 
in  the  city  and  county,  or  in  a  supplement  to  such  paper.  Said  publication  shall  also 
designate  the  time  and  place  of  commencing  the  sale,  which  time  shall  not  be  less  than 
twenty-one  days,  nor  more  than  twenty-eight  days,  from  the  first  appearance  of  the 
publication,  and  the  place  shall  be  in  front  of  the  city  and  county  court-house. (*) 
[Amendment,  approved  April  19,  1859,  843. 

6312.  Sec.  16.  On  the  day,  and  at  the  place  fixed  for  the  sale,  or  on  some  subsequent  Manner  of  sal* 
day  to  which  he  may  have  postponed  it,  of  which  he  shall  give  due  notice,  the  tax- 

collector  shall,  between  the  hours  of  ten  o'clock,  a.  m.,  and  three,  p.  m.,  commence  to 
sell  the  real  estate  advertised,  and  upon  which  the  taxes  and  costs  have  not  been  paid, 
commencing  at  the  head  of  the  list,  and  continuing  it  in  the  alphabetical  or  numerical 
order  of  lots  or  blocks,  as  entered  on  the  assessment-roll,  and  continuing  said  list 
through,  unless  the  sale  is  adjourned  until  another  day ;  and  power  is  hereby  given  to 
the  tax-collector  to  postpone  the  day  of  commencing  the  sale,  and  to  postpone  the  sale, 
from  day  to  day,  after  it  has  been  commenced,  if  he  deems  the  best  interests  of  the 
State,  and  the  city,  and  county,  or  of  the  tax-payers,  will  be  served  by  such  postpone- 
ment; provided,  however,  the  whole  sale  of  real  estate  shall  be  completed  within  three  Proviso, 
weeks  from  the  day  first  fixed  as  the  day  of  sale.  [Amendment,  approved  April  19, 
1859,  348. 

6313.  Seo.  17.  The  owner  in  possession  or  the  possessor  of  any  real  estate,  offered  Least  quantity  u 
for  sale  for  taxes  due  by  him,  may  designate  in  writing,  to  the  tax-collector,  prior  to 

(•)  This  lection  wis  prerlonsl/  amended  bj  act  of  April  94*  1866, 961. 
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the  commencement  of  the  sale,  what  portion  of  the  property  he  wishes  bid  on,  if  any 
person  is  willing  to  take  less  than  the  whole ;  but  if  the  owner  in  possession  or  the 
possessor  does  not  so  designate^  then  the  tax-collector  shall  designate,  and  the  person 
who  will  take  the  least  quantity  or  smallest  part  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  such  interest,  and  pay  the  taxes  and 
costs  due,  including  two  dollars  which  the  tax-collector  shall  be  entitled  to  receive  for 
the  duplicate  certificate  of  sale,  shall  be  declared  to  be  the  purchaser,  and  he  shall  pay 
the  taxes  and  costs  thereon  before  ten  o'clock,  A.  m.  the  following  day,  or  the  property 
shall,  on  the  next  sale  day,  before  the  regular  list  is  commenced,  be  again  put  up  and 
sold  as  though  it  had  not  been  offered ;  and  any  person  bidding  off  any  property  and 
not  taking  it,  shall  be,  excluded  from  again  bidding  on  any  property  advertised  in  the 
delinquent-list. 
Certffloate  tuned  6314.  Sso.  18.  After  receiving  the  taxes  and  costs  for  any  property  sold,  the  tax- 
sa  c*Li82?r'  collector  shall,  as  soon  as  practicable,  issue  to  the  purchaser  a  certificate  in  duplicate, 
stating  substantially  that  the  property  was  assessed,  giving  (when  known)  the  name  of 
the  person  to  whom  it  was  assessed ;  that  taxes  were  levied  on  it  according  to  law ; 
that  these  taxes  had  not  been  paid ;  that  publication  of  the  intention  to  sell  for  the 
taxes  was  made  as  provided  by  law,  and  describing  the  manner  of  said  publication, 
that  the  property  assessed  (describing  it)  was  on  (naming  the  day)  in  accordance  with 
law  offered  at  public  auction  in  front  of  the  county  court-house ;  that  (naming  him) 
was  the  bidder  who  was  willing  to  take  the  least  quantity  or  smallest  part  of  the  land, 
and  pay  the  taxes  and  costs,  which  taxes  and  costs  were  (giving  the  total  amount  due, 
including  the  two  dollars  for  the  certificate);  that  the  said  smallest  quantity  was 
(describing  it) ;  that  the  said  smallest  quantity,  as  described,  was  struck  off  to  him ; 
that  he  paid  the  full  amount  of  the  taxes  and  costs;  and  that,  therefore,  he  became 
the  purchaser  of  the  last  described  tract  or  lot  of  land. 
Collector  to  keep  6316.  Seo.  19.  The  tax-collector,  before  delivering  any  certificate  required  by  sec- 
book*  tibn  eighteen,  shall  in  a  book  to  be  by  him  kept  for  that  purpose,  enter*a  description 

of  the  land  sold,  which  description  shall  correspond  exactly  with  the  description  of  it 
given  in  the  certificate,  the  date  of  the  sale,  the  purchaser's  name,  and  the  total 
Form  of  entry,    amount  of  purchase-money  paid ;  and  he  shall  regularly  number  the  descriptions  on 
the  margin  of  the  books,  commencing  with  number  one,  and  shall  put  a  corresponding 
Book  open  to      number  on  each  certificate.    The  book  "which  this  section  requires  the  tax-collector  to 
inspection.         £eep  snajj  ^e  0pen  ^  pUblio  inspection  and  examination  without  fee,  at  all  times  during 
office  hours,  when  it  is  not  in  actual  use ;  and  said  book  shall  be  county  property, 
and  shall  be  transferred  by  the  tax-collector  to  his  successor  in  office. 
Property  Tested      6316.  Sko.  20.  Upon  the  delivery  to  the  county  recorder  for  filing  of  either  of  the 
unfeu  redeemed  duplicate  certificates  which  the  tax-collector  is  by  this  act  required  to  give  to  each 
jdthin  certain     purchaser  at  a  tax  sale,  the  lien  of  the  State  shall  become,  and  it  is  hereby  transferred 
to,  and  vested  in  such  purchaser  and  his  assigns ;  and  it  shall  only  be  divested  from 
him  or  them,  by  the  payment  to  him  or  his  assigns,  or  by  the  payment  to  the  county 
treasurer  for  his  or  their  use,  of  the  full  sum  of  the  purchase-money,  together  with 
fifty  per  cent,  in  addition  thereto ;  and  if  such  payment  is  not  made  within  six  months 
from  the  date  of  the  purchase,  the  title,  whether  possessory  or  fee  simple,  of  every 
assessed  delinquent  to  the  land  purchased  shall  vest  absolutely  in  the  purchaser  or  his 
assigns,  so  soon  thereafter  as  a  deed  is  procured.  * 

Recorder's  fees.       6317.  Seo.  21.  Upon  receiving  any  certificate  of  sale  made  for  taxes,  the  recorder 
Duty  ot  shall  be  entitled  to  a  fee  of  fifty  cents,  for  which  fee  he  shall  file  the  certificate  and 

make  in  a  book,  by  him  to  be  kept  for  that  purpose,  an  entry  in  every  respect  similar 
to  the  entry  which  section  nineteen  requires  the  tax-collector  to  keep ;  and  upon  the 
presentation  to  him  of  the  receipt  of  the  person  named  in  the  certificate  or  of  his 
assigns,  or  of  the  receipt  of  the  county  treasurer,  for  the  use  of  the  person  do  named, 
or  his  assigns,  for  the  total  amount  of  the  purchase-money,  and  fifty  per  cent,  addi- 
tional thereto,  the  recorder  shall  mark  the  word  "Redeemed,"  and  the  date  and  by 
whom  redeemed,  across  the  face  of  the  certificate,  and  also  in  the  margin  of  his  book 
where  the  entry  of  the  certificate  is  made,  for  which  services  he  shall  receive  twenty- 
five  cents. 
Property  not  6318.  Seo.  22.  At  any  time  within  six  months  from  the  sale  of  any  real  estate  for 

oontcwrto        taxes,  any  person  may  redeem  the  property  sold  by  making  payment  of  the  sum,  and 
make  deed  to      ja  .the  manner  provided  in  section  twenty:  but  if  no  person  shall  redeem  such  real 

curcnueer* 

See  6498. '  estate  the  tax-collector  or  his  successor  in  office,  shall  upon  demand,  (after  ascertain- 

ing by  the  book  and  certificate  in  the  recorder's  office  that  no  redemption  has  been 
had),  make  to  the  purchaser  or  his  assigns,  a  deed  of  the  property,  stating  in  said 
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deed  substantially  the  matters  stated  in  the  certificate,  and  adding  thereto  the  state- 
ment that  no  person  redeemed  the  property  daring  the  time  allowed  by  law  for  its 
redemption. 

6319.  Sec.  28.  The  matters  directed  by  section  eighteen  to  be  substantially  recited  Deed*, 
in  the  tax-certificate,  and  by  section  twenty-two,  in  the  deed,  shall  be  deemed,  and 
they  are  hereby  declared,  to  be  all  the  requisites  essential  to  the  validity  of  sales 
made  for  taxes,  and  a  deed,  made  in  conformity  with  the  requirements  of  section 
twenty-two,  shall  convey  to  the  grantee  the  absolute  title  to  the  lands  described  in 

said  deed,  free  and  clear  of  all  incumbrances,  liens,  claims,  rights,  titles,  and  interests, 
of  every  kind,  of  any  person,  or  persons,  corporation,  or  corporations,  whatever, 
whether  said  land  was  taxed  to  such  person,  or  persons,  corporation,  or  corporations, 
by  name  or  not,  excepting  only  the  right  and  title  of  the  United  States,  or  of  the 
State  of  California,  or  of  minor  children,  who  may  redeem,  as  herein  provided,  within 
one  year  after  coming  of  age ;  and  such  deed  shall  be  prima  facie  evidence  of  title  in  6  Cai.  m 
the  grantee,  except  when  the  land  is  claimed  by  the  United  States,  or  by  this  State*  22  c£l  ihu 
In  which  case  said  deed  shall  be  prima  facie  evidence  of  the  right  of  possession,  and 
all  right,  title,  interest,  claim,  and  possession  acquired  by  any  individual,  corporation, 
or  body  politic,  has  been  subrogated  to  the  grantee,  and  such  deed  shall  be  conclusive 
proof  of  the  matter  by  it  set  forth,  except  that  courts  of  law  and  equity  may  ex- 
amine only  in  regard  to  such  deed,  and  may  hear  any  testimony  in  relation  thereto, 
to  show : 

First.  That  the  property,  or  a  larger  parcel  of  which  it  is  a  portion,  was  not  assessed, 
or  equalized,  as  required  by  law. 

Second.  That  the  taxes,  or  a  portion  of  them,  were  not  levied  by  law,  or  by  some 
person,  or  body,  under  authority  of  law. 

Third.  That  the  taxes  were  paid. 

Fourth.  That,  at  a  proper  time  and  place,  the  property  was  not  sold  at  publio  auo 
tion,  by  a  proper  officer,  or  by  a  person  acting,  de  facto,  as  such  officer. 

Fifth.  That  the  property  was  redeemed. 

Sixth.  That  the  person  who  executed  the  deed  was  not  the  proper  officer,  or  de 
facto  acting  as  such  officer. 

Seventh.  Where  the  real  estate  has  been  sold  to  pay  taxes  on  personal  property,  as 
hereinafter  provided,  that  said  real  estate  did  not  belong  to  the  person  to  whom  said 
tax  was  assessed.     [Amendment,  approved  April  19,  1859,  843. 

6320.  Seo.  24.  For  the  purpose  of  perpetuating  testimony  in  regard  to  sales  for  Perpetuation  of 
taxes,  it  shall  be  the  duty  of  the.  tax-collector,  and  he  is  hereby  required,  as  soon  as  he  JjJJj} ^ISex  **" 
has  made  the  publication  required  by  section  fifteen  of  this  act,  to  appear  before  the 

county  clerk  with  two  copies  of  the  publications  made  by  him,  and  to  state  that  they 
are  true  copies  of  his  publication,  and  if  the  publication  was  made  in  a  newspaper  or 
supplement  to  a  newspaper,  he  shall  state  the  name  of  the  newspaper,  its  place  of 
publication,  the  date  the  delinquent-list  first  appeared  in  such  newspaper  or  supple- 
ment, and  the  date  of  each  of  its  subsequent  appearances ;  and  in  case  there  was  no 
newspaper  published  in  his  county,  he  shall  state  the  name  of  each  township  in  his 
county,  and  the  faot  that  notices  were  put  up  in  three  publio  places  in  each  of  said 
townships,  designating  at  least  one  place  in  each  township  where  such  notice  was  put 
up ;  all  of  which  statements  shall  be  reduced  to  writing  in  duplicate,  and  shall  be 
subscribed  and  sworn  to  by  the  tax-collector,  and  shall  be  attaohed,  one  to  each  copy 
of  the  publications,  and  one  shall  be  filed  by  the  county  clerk,  and  the  other  by  the 
county  recorder. 

[Sees.  25  and  26  were  repealed  by  act  of  April  19,  1859,  343.] 

6321.  Seo.  27.  On  the  day  designated  for  the  sale,  in  the  publication  made  accord-  Seizures  for 
ing  to  section  fifteen,  or  at  any  time  thereafter,  the  tax-collector  shall  seize,  and  take  ***** 
into  his  possession,  any  personal  property  that  he  can  find  belonging  to  any  person 
delinquent  for  tax  on  any  property,  whether  personal  property  or  real  estate ;  and  he 

shall  flell  so  much  of  such  seized*  personalty  as  may  be  sufficient  to  pay  the  taxes  and 
costs,  and  necessary  expenses  incurred,  upon  giving  one  hour's  verbal  notice ;  and  for 
seizing  and  selling  such  personal  property,  the  tax-collector  shall  be  allowed,  in  each 
case,  in  addition  to  the  fees  herein  before  provided  for,  a  fee  of  three  dollars,  and  the 
same  mileage  that  a  sheriif  would  be  entitled  to  receive  for  traveling  to  the  place 
to  make  a  levy,  to  be  received  from  the  party  delinquent.  The  tax-collector  is  also 
authorized,  at  any  time,  or  times,  until  all  taxes  are  fully  paid,  to  sell  any  real  estate 
which  he  can  find  belonging  to  agy  party  who  has  not  j>aid  his  taxes  on  personal 

917 


68S2-6827  •  REVENUE.  m 

» 

property  or  real  estate,  on  giving  notice,  once  a  week,  for  three  successive  weeis, 
of  the  time  and  place  of  such  sale.  Said  notice  shall  contain  a  condensed  description 
of  the  property  to  he  sold,  the  name  of  the  person  delinquent,  and  the  amount  of  the 
tax  and  costs  due  by  snch  party  delinquent,  including  fees  of  tax-collector  for  certifi- 
cate and  cost  of  advertisement.  Said  sale  shall  he  subject  to  redemption,  as  herein 
provided,  and  the  certificate  and  deed  given  by  the  tax-collector,  by  reason  of  said 
sale,  shall  be  substantially  the  same  as  provided  for  in  section  eighteen  and  twenty- 
two  of  this  act.  Every  tax  shall,  from  and  after  the  third  M6nday  in  October  in  each 
year,  be  a  lien  on  all  the  real  estate  of  the  person  delinquent,  and  on  all  real  estate 
subsequently  acquired  by  such  person ;  and  said  lien  shall  not  be  removed  until  said 
taxes  are  paid,  or  the  title  to  said  real  estate  has  vested  in  a  purchaser  under  a  sale 
x  for  taxes.     [Amendment,  approved  April  19,  1859,  343. 

Duty  of  probate      6322.   Seo.  28.  It  is  hereby  made  the  duty  of  every  probate  court  and  probate 
an  juage.  jU(jge^  from  time  to  time,  to  direct  each  and  every  executor  and  administrator  (which 
directions  may  be  either  specially  given  in  each  case  or  by  *a  general  order),  to  pay  out 
of  the  funds  of  the  estate  all  taxes  that  have  attached  to  or  accrued  against  such 
estate,  after  the  passage  of  this  act,  and  no  order  or  decree  for  the  distribution  of  any 
property  of  any  decedent  among  the  heirs  or  devisees,  shall  be  made  until  all  taxes 
that  have  attached  to  or  accrued  against  the  estate,  shall  have  been  paid. 
Lists  required         6323.  Seo.  29.  At  the  same  time  and  in  the  same  manner  as  the  other  lists  of  prop- 
owning  property  erty  herein  required  are  given,  each  and  every  person  shall  deliver,  under  oath,  to 
la  other  counties.  tne  ggggggo^  a  8imilar  list  of  all  the  real  estate,  improvements  on  lands,  and  personal 
property,  which  he  and  the  firm  of  which  he  is  a  member,  and  the  corporation,  asso- 
ciation or  company  of  which  he  is  president,  cashier,  treasurer,  secretary,  trustee,  or 
managing  agent,  owns,  claims,  or  has  charge,  possession  or  control  of,  in  any  other 
county  in  the  State,  which  he  does  not  of  his  personal  knowledge  know  has  been  assessed 
To  describe  and  in  such  other  county  for  that  year ;  which  lists  shall  particularly  describe  each  tract  of 
to  specify.  j^^  aa^  eftcjl  ojtj.  or  town  jot  contained  therein,  so  that  the  same  may  be  found  and 

known  by  such  description ;  and  all  vessels,  steamers,  or  other  water-craft ;  and  shall 
also  specify  each  and  all  deposits  if  any,  and  persons  with  whom  such  deposit  or 
deposits  are  made,  and  the  place  or  places  in  which  the  same  may  be  found,  unless  he 
shall  have  included  all  such  money  and  gold  dust  in  the  list  of  property  in  his  county 
which  it  shall  be  lawful  to  do ;  and  shall  aWo  specify  the  kind  and  nature  of  all  other 
personal  property  in  such  county,  belonging  to  or  under  the  charge,  control,  or  in 
the  possession  of  him  or  them. 
Assessor  to  6324.   Sec.  30.  Every  assesor,  as  soon  as  he  shall  have  completed  his  assessments, 

property  in  other  or  prior  to  that  time,  as  he  may  deem  proper,  shall  make  out  from  the  lists  delivered 
assewors^f  to  *"m>  a  distinct  list  for  each  county  in  which  any  taxable  property  may  be,  and  shall 
those  counties,  transmit  the  same  by  mail  or  express,  to  the  assessor  of  the  proper  county,  who  shall 
assess  the  same  as  other  taxable  property  therein,  if  it  has  not  been  before  assessed 
for  the  same  year. 
Collector's  6326.   Sec.  81.  Whenever  any  tax  is  paid  to  the  tax-collector  he  shall  mark  the 

paid  to  specify,    word  "paid  "  in  the  tax-list  or  assessment-roll  opposite  the  name  of  the  person  or  the 
description  of  the  property  liable  for  such  tax,  and  shall  give  a  receipt  therefor,  speci- 
fying the  amount  of  the  assessment,  the  amount  of  the  tax,  and  a  description  of  the 
property  assessed ;  but  no  tax-collector  shall  receive  any  taxes  on  real  estate  for  any 
Proviso  as  to       portion  less  than  the  least   subdivision  entered  on  the   assessment  roll ;   provided, 
interests.  that  an  owner  of  undivided  real  estate  may  pay  the  proportion  of  taxes  due  on  his 

interest  therein. 
Taxes  made  6326.    Seo.  32.  Every  tax,  levied  under  the  provisions  or  authority  of  this  act,  is 

\tit\trmtkntA  an/1 

licni  hereby  made  a  judgment  against  the  person  and  a  lien  against  the  property  assessed, 

which  lien  shall  attach,  and  judgment  date,  as  of  the  first  Monday  in  March,  in  each 

year,  and  shall  have  the  full  force  and.  effect  of  an  execution  against  all  property  of 

the  delinquent,  whioh  judgment  shall  not  be  satisfied,  or  the  lien  be  removed,  until  the 

taxes  are  all  paid,  or  the  property  has  absolutely  vested  in  a  purchaser  under  a  sale  fox 

taxes.  , 

Sheriff  to  be  6327.   Seo.  33.  Except  in  those  counties  where  by  special  act  it  is  provided  that 

otherwiseex°ept  some  other  person  shall  be  tax-collector,  the  sheriff  of  each  county  shall  be  tax- 

Sonilfrk  collector  in  his  county,  and  shall  collect  all  taxes,  except  municipal  taxes  and  poll- 

ti  Ca'i.  8S8.         taxes.    But  the  fact  that  any  assessment-roll  or  tax-list  has  been  put  for  collection  in 

exp^s'before     tne  hands  of  any  sheriff  whose  term  of  office  is  about  to  expire,  or  shall  expire  before 

•completion  of     the  collection  is  completed,  shall  not  be  so  construed  as  to  make  the  collection  of  taxes 

over  to  successor,  on  such  assessment-roll  or  tax-list  unfinished  business  of  the  office,  to  be  completed 
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after  his  term  of  pffice  expires ;  bnt  said  roll  shall  be  handed  over  to  his  successor  in 
office,  at  the  same  time  and  in  the  same  manner  as  other  books  and  papers  belonging 
to  the  county ;  and  the  fact  that  any  assessment-roll  or  tax-list  was  so  handed  over, 
shall  not  in  any  manner  invalidate  it,  but  the  succeeding  sheriff  or  tax-collector  shall 
proceed  to  enforce  the  collections  in  the  same  manner  as  though  it  had  been  first  placed 
in  his  hands;  and  any  sale  made,  or  certificate  of  sale,  or  deed,  given  by  such 
succeeding  officer,  shall  be  as  valid,  and  shall  have  the  same  force  and  effect  as 
though  the  act  had  been  done  by  the  officer  who  originally  had  possession  of  the 
list. 

6328.  Seo.  84.  On  receiving  the  statement  which  section  eight  of  this  act  requires  Duty  ofanditor 
the  clerk  of  the  board  of  equalization  to  give  him,  the  auditor  shall  charge  the  tax-  X^ment/ft^m 
collector  with  the  full  amount  of  the  taxes  levied,  and  shall  forthwith  transmit  by  JjjJ^jJJgJ*  * 
mail  to  the  controller  of  State,  a  copy  of  said  statement,  and  shall,  also,  at  the  same 

time,  transmit  to  the  controller  a  statement  of  the  number  of  poll-tax  receipts 
delivered  to  the  assessor,  and  the  number  of  said  receipts  returned  to  him  on  settle- 
ment, which  said  returned  receipts  he  shall  forward  to  the  controller  by  such  convey- 
ance as  the  controller,  either  by  general  or  special  order,  may  direct,  and  shall,  at  the 
same  time,  make  out  and  transmit  by  mail, a  statement  of  all  State  and  county  licenses 
issued  in  the  county  since  his  last  statement  in  regard  thereto,  giving  the  number  and 
aggregate  amount  of  each  kind  of  licenses  issued.  All  statements  which  this  act 
requires  the  auditor  to  make,  shall  be  made  under  oath. 

6329.  Sec  85.  The  auditor  shall,  from  time  to  time,  upon  the  presentation  to  him  Duty  of  auditor 
of  the  receipt  from  the  county  treasurer,  for  moneys  collected  and  paid  over  by  the  SEno?  recSpti 
tax-collector,  credit  him  with  the  amount  thereof,  and  shall,  on  the  first  Monday  of  fo^SwSa 
February  of  each  year,  credit  him  with  the  amount  of  taxes  then  delinquent,  and  in  by  collector. 
case  the  tax-list  is  transferred  from  one  tax-collector  to  another,  he  shall  credit  the 

one,  and  oharge  the  other  with  the  amount  then  outstanding  on  the  tax-list,  which 
amount  shall  be  ascertained  jointly,  by  the  outgoing  and  inooming  tax-collectors,  at 
their  own  cost,  without  any  expense  to  the  State. 

6330.  Seo.  86.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  pay  to  Collector*! 
the  county  treasurer  ail  money  in  his  hands  belonging  to, or  collected  for  the  use  of  the  £2£ent8,w  ** 
State  or  county ;  and  shall,  on  the  same  day,  present  the  treasurer's  receipt  for  said 

money  to  the  auditor,  and  shall,  at  the  same  time,  deliver  to  the  auditor,  under  oath, 
a  true  and  correct  account  of  all  his  transactions  and  receipts,  since  his  last  settle-  Receipt*  and 
merit,  as  collector  of  the  State  and  county  taxes,  and  shall,  also,  state,  under  oath,  that  wheiTand  to 
all  the  money  collected  by  him  as  tax-collector,  has  been  paid,  which  account  and  *i»mgireii. 
statement,  shall  be  countersigned  by  the  auditor  and  treasurer,  and  shall  be  filed  in  the 
office  of  the  auditor.    If  any  tax-collector  shall  refuse,  or  neglect  to  make  the  pay- 
ments and  settlements  with  the  treasurer  and  auditor  of  his  county,  as  in  this  act 
specified,  he  and  his  sureties, shall  be  held  liable  to  pay  the  full  amount  of  taxes  charged  Penalty  for 
upon  the  tax-list  or  assessment-roll,  and  the  district  attorney,  of  his  own  volition,  or  ncg  ^ 
on  being  instructed  to  do  so  by  the  controller  of  State,  or  by  the  county  court,  or 
board  of  supervisors  of  the  county,  shall  cause  suit  to  be  instituted  against  such  tax- 
collector  and  his  sureties,  for  the  full  amount  due  on  the  auditor's  books,  and  if  any 
such  suit  is  commenced,  no  credit  or  allowance  whatever  shall  be  made  to  such 
refusing  or  neglecting  tax-collector, for  the  delinquent  taxes  outstanding. 

6331.  [Seos.  37  and  38,  providing  for  reports  by  the  auditor  to  the  controller  of  State  and 
for  settlements  by  treasurers,  were  repealed  by  Sec.  11§  of  the  act  of  May  IT,  1861,  419,  the 
provisions  of  which  act,  in  regard  to  the  time  and  manner  of  reporting  to  and  settling  with  the 
controller  of  State,  are,  by  the  same  section,  made  applicable  to  San  Francisco.  Jhese  pre  ' 
visions  are  to  be  found  in  the  act  of  May  17,  1861,  more  particularly  sections  53,  57,  88, 
and  102,  ante,  6202,  6206,  6237,  and  6251. J 

6332.  Seo.  89.  If  any  tax-collector,  county  treasurer  or  assessor  shall,  either  directly  Official 

or  indirectly,  use,  loan,  employ,  or  in  any  manner  place  out  of  his  possession,  other- inalA:aaanc* 
wi.se  than  as  on  special  deposit,  any  funds  belonging  to,  or  collected  by,  or  paid  to 
him,  for  the  nse  or  benefit  uf  either  the  State  or  of  any  county,  or  of  the  City  and 
County  of  San  Francisco,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and, 
upon  conviction  thereof,  shall  be  forthwith  removed,  and  shall  also  be  punished  by  a 
fine  in  any  sum  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county 
jail  tor  any  term  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment.  The 
treasurer,  the  tax-collector,  the  assessor,  the  auditor,  the  clerk  of  the  board  of  equal- 
ization, and  each  member  of  snch  board,  shall  each  separately  perform  the  duties 
required  of  him  in  his  office,  and  shall  not  perform  the  duties  of  any  two  offices, under 
this  act,  except  as  provided  by  law ;  and  any  officer  who  shall  at  the  same  time  perform 
Vol.  II.—]  9  919 
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the  duties  of  any  two  pffioes,  in  any  manner  connected  with  the  public  revenue,  except 
in  the  manner  expressly  authorized  by  law,  or  any  collecting  or  disbursing  officer,  who 
shall  refuse  or  neglect  the  performance  of  the  duties  required  by  this  act,  shall  be 
deemed  guilty  of  misdemeanor  in  office,  and  on  conviction  thereof;  shall  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not  less  than 
two  hundred,  nor  more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment, and  shall  be  forthwith  removed. 

6333.  Sko.  40.  The  books,  papers,  and  accounts  of  each  officer,  in  regard  to  the 
assessment,  or  collection  of  taxes,  or  to  the  receiving,  auditing,  or  disbursing  moneys 
collected  for  the  use  or  benefit  of  the  State,  or  of  any  county,  or  of  the  Oity  and 
County  of  San  Francisco,  shall  at  all  times  during  office  hours,  when  not  necessarily 
in  use  by  the  officers,  be  open  for  any  person  whatever,  to  inspect  or  copy,  without 
any  fee  or  charge. 

6334.  Sso.  41.  If  any  person  in  possession  of  any  land  or  improvements,  belong- 
ing to,  or  claimed  by  another,  shall  pay  any  delinquent  taxes  levied  on  any  such  land 
or  improvements,  due  by  the  owner  thereof,  since  the  passage  of  this  act,  he  may,  and 
he  is  hereby  authorized  to  deduct  from  the  rent  that  may  accrue,  or  from  any  damages 
that  may  be  obtained  for  the  detention  and  occupancy  of  such  land  or  improvements, 
the  amount  of  taxes  so  paid,  together  with  the  interest  thereon,  at  the  rate  of  five  per 
cent,  per  month,  from  the  date  of  the  payment,  until  the  rent  or  damages  have  accrued. 

6336.  Sko.  42.  The  board,  of  supervisors  of  each  county,  shall,  prior  to  the  first 
Monday  of  March,  unless  otherwise  provided  by  special  act,  annually  assess  the  amount 
of  taxes  that  shall  be  levied  for  county  purposes,  designating  the  number  of  cents 
which  shall  on  each  one  hundred  dollars  of  taxable  property,  real  or  personal  be 
levied  for  each  purpose,  and  shall  add  thereto  the  amount  levied  by  law  on  each  one 
hundred  dollars  of  taxable  property,  real  or  personal,  for  either  the  State  or  county 
purposes ;  provided,  that  upon  this  act  taking  effect  the  board  of  supervisors  in  each 
county,  if  the  same  amount  has  not  been  previously  levied  this  year,  shall  levy  the 
State  tax  fixed  by  this  act.(*) 

6336.  Sko.  43.  The  tax-collector  shall,  annually,  on  the  first  Monday  in  March, 
attend  at  the  office  of  the  county  auditor,  with  a  duplicate  copy  of  the  tax-list,  or 
assessment-roll,  so  far  as  delinquent  persons,  or  property,  are  concerned,  in  which  list 
he  shall  have  set  down,  in  the  numerical  or  alphabetical  order,  as  entered  on  the 
assessment-list,  all  the  matters  and  things  contained  in  regard  to  each  such  delinquent 
person,  or  property,  in  the  original  list,  and  the  auditor  shall  then  carefully  compare 
said. list  with  the  assessments  to  persons,  or  property,  not  marked  "paid,"  on  the 
original  list,  and  if  found  to  tally  therewith,  he  shall  administer  to  the  tax-collector 
an  oath,  which  shall  be  written  and  subscribed  in  the  original  roll,  that  each  and  every 
person,  and  all  property,  assessed  in  said  roll  on  whfch  the  taxes  have  been  paid,  has 
the  word  "paid"  marked  opposite  the  name  of  such  person,  or  the  description  of  the 
property ;  and  the  auditor  shall  then  foot  up  the  amount  of  taxes  remaining  unpaid, 
and  credit  the  tax-collector  with  the  amount,  and  charge  the  same  to  a  new  account, 
and  have  a  final  settlement  with  him ;  and  in  case  the  term  of  his  office  is  about  to 
expire,  then  the  tax-collector  shall  make  the  final  settlement,  provided  for  in  this  sec- 
tion, with  the  county  auditor,  within  two  weeks  after  the  expiration  of  his  term  of 
office,  and  the  auditor  shall,  within  thirty  days  thereafter,  transmit  by  mail  to  the 
controller  of  State,  in  such  form  as  the  controller  may  require,  a  statement  of  all,  and 
each  particular  kind  of,  property  assessed,  and  a  statement  of  all,  and  each  particular 
kind  ot,  property  delinquent,  and  the  whole  amount  of  taxes  delinquent.  For  the 
services  required  by  this  section,  the  tax-collector  shall  receive  no  fee  or  compensa- 
tion whatever.     [Amendment,  approved  April  19,  1869,  843. 

6337.  Sko.  44.  All  certificates  of  tax  sales,  and  all  tax  deeds  for  property  sold  by 
virtue  of  any  assessment  for  taxes  in  any  incorporated  city  or  town,  shall  be  made  by 
the  marshal  or  tax-collector,  and  all  sales  shall  be  in  front  of  the  city  hall,  or  council 
chamber,  and  all  assessments,  and  sales  of  real  estate,  and  improvements  for  muni- 
cipal purposes,  shall  be  made,  as  nearly  as  possible,  according  to  the  previsions  .of  this 
act;  provided,  however,  that  nothing  contained  in  this  act  shall  be  construed  to 
abridge  any  power  of  taxation,  or  to  alter  any  special  law  or  charter  direction  in 
regard  thereto,  of  any  incorporated  city  or  town,  or  the  Oity  and  County  of  San  Fran- 
cisco, nor  to  prohibit  any  such  city  or  town  from  levying  and  collecting  general  or 
special  taxes,  in  accordance  with  the  provisions  of  its  charter  or  of  any  special  act. 

[The  foregoing  section  was  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  1862,  609.] 

6338.  Sbo.  46.  Whenever  any  assessor,  tax-collector,  auditor,  treasurer,  or  other  offi- 
ce )  A  special  set  of  May  18, 1861, 544,  Section  Tl,  requires  the  lovy  to  be  made  on  or  before  the  lint  Monday 

ol  May.  _  "~* 
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fee*,  upon  whom  duty  devolves,  tinder  this  act,  or  tinder  any  other  revenue  act  of  this  Duties  neglect- 
State,  shall  wilfully  neglect  or  refuse  to  perform  any  such  duties,  or  shall  perform  e^  P6**"*' 
them  in  a  careless  or  incompetent  manner,  he  shall  he  deemed  guilty  of  a  misdemeanor 
in  office,  and  may  he  removed  therefrom,  in  the  manner  provided  hy  law.    And  when 
an  issue  of  fact  shall  have  been  joined  under  any  presentment  made,  or  proceeding 
commenced  to  remove  such  officer  from  office,  the  board  of  supervisors,  and  in  6ase 
such  officer  be  a  supervisor,  the  county  judge,  shall  have  power  to  suspend  such  power  to 
assessor,  tax-collector,  auditor,  treasurer,  or  other  officer,  from  his  powers  and  duties,  JJSJom  given, 
under  this  act,  and  under  every  other  revenue  act,  and  to  appoint  a  competent  person  Temporary 
in  his  place,  until  the  proper  tribunal  shall  have  either  removed  or  acquitted  such  aPP°»ulmenta- 
suspended  officer;  and  any  act,  in  and  about  the  revenue,  or  the  assessment  or. col- 
lection of  taxes,  or  sale  of  property  for  the  non-payment  of  taxes,  performed  by  any 
such  temporary  officer,  shall  be  as  valid  and  of  the  same  force  and  effect  as  if  per- 
formed by  the  suspended  officer ;  provided,  however,  that  such  appointee  shall  first  Proviso, 
qualify,  and  give  such  bond,  with  sureties,  for  the  faithful  performance  of  the  duties 
of  such  office,  as  may  be  required  of  persons  elected  thereto. 

[Seo.  46  was  repealed  hy  act  of  April  19,  1859,  343.] 

6339.  Seo.  47.  When  any  redemption-money  is  paid  to  any  county  treasurer,  he  Disposition  or 
shall  credit  it  on  his  books  to  the  person  named  in  the  tax-colLsotor's  certificates,  and  mon")Ptlon 
he  shall  pay  it,  on  demand,  to  said  person  or  his  assigns,  reserving  two  and  a  half  per 

cent,  for  his  services  in  making  the  entries  and  safely  keeping  the  money,  and  he  and 
his  sureties  shall  be  liable  on  his  bond  for  all  money  received  under  this  act  for  the 
redemption  of  any  property;  and  if  such  money  is  not  demanded  beforo  the  expira- 
tion of  his  term  of  office,  he  shall  pay  it  over  to  his  successor  in  office;  and  in  each 
report  which  he  may  be  required  to  make  to  the  supervisors,  he  shall  name  the  several 
parties  entitled  to  redemption-money,  and  the  amount  due  to  each. 

6340.  Seo.  48.  So  much  of  sections  eight  and  twelve  of  the  act  of  May  15th,  1864,  ports  of  act 
entitled  "  An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,"  roi,ealed- 
and  so  much  of  sections  three  and  four  of  the  act  of  April  27th,  1855,  entitled  "  An  Act 

to  amend  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 
passed  May  15th,  1854,"  and  so  much  of  section  one  of  the  act  of  April  19th,  1856, 
entitled  "  An  Act  amendatory  of  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  State,  passed  May  15th,  1854,  passed  April  27th,  1855,"  as  pro- 
vide what  disposition  shall  be  made  of  money  collected  for  license-taxes,  are  hereby 
repealed ;  and  it  is  hereby  directed  that  all  license  moneys,  the  disposal  of  which  was 
heretofore  governed  by  the  sections  in  this  section  named,  shall  hereafter  be  paid  into  Division  of 
the  county  treasury,  one-half  for  State  purposes,  and  the  other  half  for  county  pur-  licen80"tax* 
poses.  (a) 

[▲UOTIOXSXJS.] 

6341.  [Seos.  49  to  62,  inclusive,  related  to  a  tax  or  duty  upon  personal  property  sold  at 
auction,  or  in  effect  a  tax  upon  auctioneers,  and  are  generally  regarded  as  repealed  or  super- 
seded by  the  act  of  April  18,  1859,  352,  given,  post,  6385,  which  applies  to  the  State  at  large. 
It  is  to  be  observed,  however,  that  the  act  of  April  18,  1859,  only  repeals  conflicting  acts,  or 
part  of  acts ;  and,  further,  that  the  act  of  May  17,  1861,  419,  Sec.  115,  expressly  refers  to  these 
sections  and  excepts  them  from  repeal  by  that  act  On  the  other  hand,  the  act  of  April  18, 
1859,  expressly  reserved  rights  of  recovery  under  these  and  other  sections  against  auctioneers, 
which  were  discharged  and  released  by  a  special  act,  approved  April  3,  1862,  106.  Under 
these  circumstances  it  is  deemed  proper  to  omit  the  sections  in  this  place,  with  this  explana- 
tion.] 

[POLL  TAXBS.] 

[Seos.  53  and  54  related  to  poll  taxes  and  were  amendments  of  Sees.  40  and  50  of  the  act  of 
May  15,  1854,  103.  They  have  been  virtually  repealed  by  the  act  of  May  17,  1861,  419,  Sea 
115,  which  act  provides  for  poll  taxes  throughout  the  State.    See,  ante,  6207,  etc] 

6342.  Seo.  55.  Sections  one  to  three,  inclusive,  and  sections  fifty-nine  to  sixty-six,  Section* 
inclusive,  and  sections  sixty-eight  to  one  hundred  and  six,  inclusive,  and  sections  one  8*£aL87& 
hundred  and  nine  and  one  hundred  and  ten,  and  sections  one  hundred  and  fourteen 

to  one  hundred  and  fifteen,  inclusive,  and  sections  one  hundred  and  nineteen  and 
one  hundred  and  twenty  of  an  act  passed  on  the  15th  of  May,  1854,  entitled  u  An 
Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,*  and  sections 
one,  eight,  nine  and  ten  of  an  act  passed  April  27th,  1855,  entitled  u  An  Act  to  amend 
an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 

(•)  This  section  Is  repealed  to  a  oertain  extent  by  Sec.  5  of  the  act  of  April  17, 1858, 176,  given,  post,  6S4& 
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passed  May  15th,  1854,"  and  an  act  passed  April  9th,  1856,  entitled  a  An  Act  amend 
atory  of  and  supplementary  to  an  act  to  provide  revenue  for  the  support  of  the  gov- 
ernment of  this  State,  passed  May  15th,  1854,"  and  the  act  entitled  "An  Act  amend- 
atory of  and  supplementary  to  an  act  concerning  the  organization  of  the  militia, 
passed  April  25th,  1855,"  which  amendatory  act  was  approved  April  10th,  1856,  and 
all  other  acts  so  far  as  the  same  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

6343.  Sso.  56.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  authorize 
any  increase  of  taxation  in  the  City  and  County  of  San  Francisco,  for  county  par- 
poses,  or  to  remove  or  otherwise  affect  any  legal  restriction  in  relation  thereto  now 
existing;  or  to  remove  or  otherwise  affect  or  impair  any  restriction  now  fixed  by  law, 
as  to  the  compensation  of  any  officer  of  said  city  and  county,  or  otherwise  in  any 
manner  to  authorize  any  expenditure  or  payment  to  be  made  out  of  the  treasury  or 
any  public  funds  of  said  city  And  county,  beyond  what  is  now  authorized  by  law, 
except  for  State  purposes ;  provided,  nevertheless,  that  the  board  of  supervisors  of 
said  county  shall  be  and  hereby  is  authorized  and  required,  if  in  their  discretion 
proper,  to  appropriate,  over  and  above  the  sum  already  provided  for  by  law,  an  addi- 
tional sum  not  exceeding  twenty-five  hundred  dollars,  to  be  paid  to  the  county 
assessor,  for  his  expenses  and  services  in  and  about  his  office,  out  of  any  money  in  the 
county  and  city  treasury,  belonging  to  the  general' fund  thereof. 

[Secs.  57,  58,  and  59  were  repealed  by  act  of  April  19,  1859,  343.] 

v  [licenses.] 

[The  act  of  May  17,  1861,  419,  so  far  as  relates  to  the  amount  of  licenses  for  State  and 
county  purposes,  is,  by  Sec.  115  of  that  act,  made  applicable  to  San  Francisco.  See  act  of  May 
17,  1861,  419,  Sees.  73-89,  ante,  6222,  etc. 

The  act  of  April  25,  1863,  562,  relating  to  licenses  of  bankers  and  express  companies,  alflo 
applies  to  San  Francisco.    See,  post,  6362,  etc.] 

An  Act  supplementary  to  and  amendatory  of  the  foregoing  act  of  April  29,  1857. 

Approved  April  17, 1868, 176. 

6344.  Section  1.  All  moneys  on  account  of  licenses  for  the  sale  of  goods,  wares, 
and  merchandise,  of  the  classes  specified  in  the  ninth  class  and  tenth  class  in  section 
ten  of  the  act  entitled  "  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  State,"  passed  May  fifteenth,  one  thousand  eight  hundred  and  fifty-four,  and  all 
moneys  received  on  account  of  licenses  for  the  sale  of  liquors  and  wines,  specified  in 
the  eleventh  section  of  the  act  aforesaid,  and  which  licenses  for  goods,  wares,  and 
merchandise,  and  for  liquors  and  wines,  are  referred  to  in  sections  three  and  four,  of  an 
amendatory  act,  passed  April  twenty-seventh,  one  thousand  eight  hundred  and  fifty- 
five,  shall  be  paid  into  the  county  treasury  for  county  purposes.(«) 

6346.  Sso.  2.  The  board  of  supervisors,  in  and  for  the  several  counties,  shall  cause 
to  be  printed,  a  sufficient  number  of  licenses,  such  as  may  be  required  for  the  objects 
and  purposes  specified  in  the  foregoing  section,  for  three,  six,  and  twelve  months. 
The  clerk  of  the  board  of  supervisors  shall  number  all  such  licenses,  as  aforesaid, 
before  they  are  issued,  and  shall  enter  the  same,  in  the  order  of  their  number,  in  the 
records  of  said  board ;  which  record  shall  be  signed  by  the  chairman  of  the  board,  and 
clerk.  The  clerk  of  the  board  shall  deliver  to  the  county  auditor  as  many  of  such 
licenses  as  may  be  required,  taking  his  receipt  for  the  same,  and  shall  charge  the 
auditor  with  the  number  and  amount  of  each  class  of  licenses,  respectively.  The 
auditor,  from  time  to  time,  shall  deliver  to  the  treasurer,  or  tax-collector,  as  many 
such  licenses  as  may  be  required,  and  shall  sign  the  same,  and  charge  them  to  the 
county  treasurer,  or  tax-collector,  as  the  case  may  be,  specifying  the  class  of  licenses 
in  his  charge ;  each  license  shall  contain  a  blank  receipt,  to  be  signed  by  the  county, 
treasurer  on  delivery  of  said  license  to  the  purchaser  thereof.  At  the  end  of  each 
month  the  treasurer  or  tax-collector  shall  return  to  the  auditor  all  licenses  not  issued, 
and  the  auditor  shall  charge  him  with  the  amount  of  money  received  for  licenses  issued, 
and  open  a  new  account  with  the  treasurer,  or  tax-collector,  for  the  next  month 
Once  in  three  months,  the  auditor  shall  report  to  the  clerk  of  the  board  the  numbei 
of  licenses  issued  by  the  treasurer  or  tax-collector,  for  the  preceding  three  months,  anc 
the  amount  of  money  paid  for  the  same ;  and  the  board  of  supervisors  shall  hold  the 
auditor  responsible,  on  his  official  bond,  for  all  licenses  issued  to  him  under  this  article 
not  accounted  for  or  returned.    The  treasurer,  or  tax-collector,  at  the  time  of  the 

(•)  Sections  10  and  11  of  th*  act  of  May  15, 1854,  as  amended  by  act  of  April  27,  1856.  were  substantially  the  same  M  Mottona 
T9  and  SI  of  the  act  of  May  17, 1861,  given,  ante,  6228  and  0900. 
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return  of  the  licenses,  as  aforesaid,  shall  report  to  the  auditor  the  number  of  licenses  Number  of 
issued  by  them,  to  whom  granted,  and  the  amount  of  money  paid  on  account  of  the   censes  85n 
same,  and  the  monthly  reports,  so  made  to  the  auditor,  shall  be  laid  before  the  board 
of  supervisors  at  each  regular  meeting  of  said  board. 

6346.  Seo.  3.  If  the  treasurer  shall  issue  and  put  in  circulation  any  other  licenses  Erroneous 
for  the  ninth  and  tenth  class  of  merchandise,  or  any  other  licenses  for  the  sale  of  wines   censea- 
or  liquors  than  such  as  is  provided  in  this  act,  he  shall  be  liable,  on  conviction  there- 
for, to  be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months,  and  fined 

in  a  sum  not  exceeding  five  hundred  dollars. 

6347.  Sec*  4.  The  board  of  supervisors  in  the  several  counties  are  hereby  author-  Bonds, 
ized  to  require  of  the  county  treasurers  of  their  respective  counties  such  additional 
bonds,  with  sufficient  sureties,  as  said  board  may  deem  expedient. 

6348.  Seo.  5.  So  much  of  section  forty-eight  of  the  act  to  which  this  is  supplement-  Act  repealed 
ary,  and  all  acts  and  parts  of  acts,  so  far  as  they  are  inconsistent  with  the  provisions 

of  this  act,  are  hereby  repealed. 

6349.  Seo.  6.  In  the  Counties  of  Butte  and  Yuba,  and  in  any  other  county  where  Tax  collectors  in 
the  tax-collector  is  the  collector  of  licenses  herein  before  referred  to,  the  licenses,  toUreccWo 
when  signed  by  the  auditor  as  above  provided,  shall  be  delivered  to  such  tax-collector,  license* 

and  charged  to  him ;  and  the  blank  receipt,  signed  by  such  collector,  on  delivery  of 
said  license  to  the  purchaser  therebf,  in  the  same  manner  as  specified  in  relation  to 
county  treasurers ;  and  such  tax-collectors  shall,  in  all  other  respects,  perform  such 
duties  in  relation  to  said  licenses  as  in  other  counties  are  performed  by  county  treasur- 
ers ;  and  shall  pay  over,  monthly,  to  the  county  treasurers  of  their  respective  counties,  Monthly 
all  moneys  collected  by  them  under  the  provisions  of  this  act,  and  shall  take  receipts  Payment*> 
therefor,  specifying  what  fund  the  same  is  to  be  applied  to,  and  file  said  receipts  with 
the  auditor,  and  shall,  in  other  respects,  make  settlements  as  they  are  now  required  to 
make.  The  same  fees  shall  be  allowed  to  such  tax-collectors  as  are  allowed  to  county 
treasurers  for  services  herein  required. 

An  Act  to  provide  for  the  collection  of  the  taxes  on  personal  property  in  the  City  and 
County  of  San  Francisco. 

Approved  May  9, 1862, 500. 

6360.  Section  1.  On  or  before  the  first  Monday  in  June,  in  each  year,  the  assessor  Assessment-list 
of  the  City  and  County  of  San  Francisco  shall  deliver  to  the  clerk  of  the  board  of 
supervisors  of  said  city  and  county,  a  list,  containing  the  names  of  all  persons,  firms, 
corporations,  and  associations,  who  have  given  in  a  sworn  statement,  or  whose  per- 
sonal property  has  been  finally  assessed,  as  provided  for  in  section  three  of  an  act  to 

provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 
twenty-ninth,  eighteen  hundred  and  fifty-seven,  and  the  acts  amendatory  thereof  and 
supplementary  thereto,  and  the  amount  of  the  tax  on  personal  property  assessed  to 
each  of  said  persons,  firms,  corporations,  and  associations.    Said  list  shall  be  certified  To  be  certified 
by  the  assessor;  provided,  however,  that  the  assessor  may,  at  any  time  prior  to  the  i^K*"0*" 
last  Saturday  in  October,  in  each  year,  specially  assess  any  property  which  shall  not  be  ^KSjjJ,^^ 
on  the  regular  list,  as  provided  in  section  eleven  of  said  act,  approved  April  twenty- 
ninth,  eighteen  hundred  and  fifty-seven.    As  soon  as  the  clerk  of  the  board  of  super- 
visors shall  receive  said  list,  he  shall  give  notice  of  the  fact,  specifying  therein  the  time 
of  the  meeting  of  the  *>oard  of  equalization,  for  the  correction  of  errors  in  the  assess- 
ment of  personal  property,  as  provided  in  section  two  of  this  act,  by  publication  in  one 
or  more  daily  newspapers  published  in  said  city,  and  he  shall  keep  said  list  open  in  his 
office,  for  public  inspection. 

6361.  Seo.  2.  The  board  of  equalization  of  said  city  and  county,  as  constituted  by  Board  of 
section  eight  of  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  meet^^correct 
State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  shall  meet  on  JJ0™  of 

the  first  Monday  in  June  in  each  year,  for  the  correction  of  errors  in  the  assessment 
of  personal  property,  and  shall  oontinue  in  session  from  time  to  time,  until  such  errors 
brought  to  their  notice  shall  be  corrected ;  provided,,  however,  that  they  shall  not  sit  Proviso, 
after  the  third  Monday  in  June.  Said  board  shall  have  power  to  determine  such  com- 
plaints only  as  shall  be  made  to  them  upon  sworn  statements  in  writing  in  regard  to 
the  assessed  value  of  any  property,  and  may  change  and  correct  any  such  valuation, 
either  by  adding  thereto  or  deducting  therefrom,  if  the  sum  fixed  in  the  assessment- 
roll  is  proven  to  be  too  small  or  too  great.  During  the  session  of  the  board. the  assessor 
may  be  present,  and  shall  have  liberty  to  make  any  statement  touching  questions 
before  the  board.  During  the  session,  or  as  soon  as  possible  after  the  adjournment  of  Duty  of  clerk, 
the  board,  the  clerk  shall  enter  upon  said  assessment-roll  all  the  changes  and  correc-  *nd  ftIM,ltor* 
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oorrected  roiL  tions  made  by  the  board,  and  thereupon  deliver  the  assessment-roll  so  corrected  to  the 
auditor  of  said  city  and  county,  whose  duty  it  shall  be  to  add  up  the  columns  of  valu- 
ation, and  on  or  before  the  first  Monday  in  July  he  shall  deliver  to  the  tax-collector  a 
true  copy  of  the  corrected  roll,  to  be  styled  a  duplicate  assessment-list  of  personal 
property,  with  the  total  of  taxes  to  each  person,  firm,  corporation,  and  association, 
carried  out  in  separate  money  columns,  which  said  duplicate  assessment-list  shall  be 
duly  certified  by  said  auditor.  [Amendment,  approved  February  27,  1864;  1863— L 
104 ;  took  effect  from  passage. 

6362.  Sko.  3.  The  personal  property  assessment-list  referred  to  in  section  one  of 
this  act,  and  the  copy  thereof  named  in  section  two  of  this  act,  shall  be  made  in  the 
form,  and  bound  in  the  manner,  now  provided  by  law. 

6363.  Sko.  4.  Upon  receiving  the  tax-list  of  personal  property  from  the  auditor, 
the  tax-collector  shall  immediately  give  notice,  by  publication  in  three  daily  news- 
papers published  in  the  county,  that  the  taxes  on  personal  property  are  due  and 
payable,  and  such  notice  shall  be  continued  until  the  first  Monday  of  August  next 
succeeding ;  he  shall  also  cause  a  notice  to  the  like  effect  to  be  addressed  to  each  per- 
son, firm,  corporation,  or  association,  named  in  said  list,  and  shall  deposit  the  same  in 
the  post-office  in  said  city,  for  delivery,  the  names  of  the  persons,  firms,  corporations, 
or  associations,  alone  to  be  considered  a  full  address  for  the  purposes  of  this  act. 

When  taxes  be-  6364.  Seo.  6.  All  taxes  on  personal  property  remaining  due  and  unpaid  on  the  first 
Co?iecu>r,nque11  Monday  of  August  in  each  year,  shall  then  become  delinquent,  and  the  tax-collector 
duties  of.  shall,  at  the  close  of  his  official  business  for  that  day,  enter  upon  the  personal  property 

tax-list,  a  statement  that  he  has  made  a  levy  upon  all  the  property  assessed  in  said 
list,  upon  which  the  taxes  have  not  been  paid,  and  thereafter  he  shall  charge  two  and 
one-half  per  cent,  on  the  amount  of  such  delinquent  taxes,  and  on  the  first  Monday  in 
September  then  next  following,  he  shall  charge  two  and  one-half  per  cent,  additional 
on  all.  such  delinquent  taxes  on  personal  property  then  remaining  due  and  unpaid. 
The  taxes  on  special  assessments  of  personal  property,  provided  for  in  section  one  of 
this  act,  shall  become  delinquent,  and  be  subject  to  the  additional  charges  above 
named,  and  the  property  assessed  be  levied  upon  in  the  form  and  manner  herein  before 
described,  at  the  expiration  of  thirty  days  after  notice  to  the  persons,  firms,  corpora- 
tions, or  associations,  assessed,  that  such  tax  is  due  and  payable.  The  additional 
charges  on  delinquent  taxes  provided  for  in  this  section  shall  be  paid  into  the  count} 
treasury,  for  the  use  of  the  city  and  county ;  provided,  that  the  delinquent  taxes  on 
personal  property  shall  not  be  chargeable  in  addition  to  the  per  centage  above 
imposed,  with  the  five  per  cent,  now  imposed  by  law  in  section  thirteen  of  said  act  of 
April  twenty-ninth,  eighteen  hundred  and  fifty-seven. 

6366.  Seo.  6.  At  any  time  after  the  first  Monday  in  August  of  each  year,  the  tax- 
collector  is  authorized  and  required,  in  person  or  by  deputy,  to  seize  and  take  posses- 
sion of  any  personal  property  on  which  the  assessed  taxes  have  not  been  paid,  or  any 
personal  property  belonging  to  any  person,  firm,  corporation,  or  association,  delinquent 
for  taxes  on  personal  property,  and  to  sell,  at  public  auction,  sufficient  thereof  to 
satisfy  the  taxes  due,  and  the  costs  of  seizure  and  sale,  upon  giving  notice  of  the  time 
and  place  of  sale,  by  publication  once  in  any  newspaper  published  in  the  county ;  said 
time  and  place  of  sale  shall  be  such  as  the  tax-collector  may  select,  and  he  shall  be 
authorized  to  employ  an  auctioneer  to  conduct  said  sales,  all  expenses  being  charge- 
able to  the  party  or  parties  delinquent. 

6366.  Seo.  7.  In  seizing  and  selling  property  in  accordance  with  section  six  of  this 
act,  the  tax-collector  shall  be  governed  by  his  judgment  as  to  the  quantity  necessary 
to  satisfy  the  taxes  due  and  costs,  and  should  the  quantity  taken  by  him  prove  more 
than  necessary  for  the  purpose  named,  the  portion  remaining  unsold  may  be  left  at  the 
place  of  sale  at  the  risk  of  and  subject  to  the  order  of  the  person  or  persons  delinquent, 
and  all  proceeds  of  sales  over  and  above  the  amount  due  for  taxes  and  costs  shall  be 
returned  by  the  tax-collector  to  the  person  or  persons  on  whose  account  the  sale  was 
made ;  and  in  case  said  person  or  persons  cannot  be  found,  or  shall  decline  to  receive 
said  balance,  then  the  tax-collector  shall  deposit  the  amount  with  the  county  treasurer, 
subject  to  the  order  of  said  person  or  persona,  and  if  the  same  be  not  demanded 
within  six  months  from  the  date  of  deposit,  then  the  treasurer- shall  pay  the  same  into 
the  county  treasury.  And  when  no  sufficient  visible  property  can  be  found  to  pay 
said  taxes  and  costs,  or  when  the  tax-collector  is  in  doubt  whether  said  visible  prop- 
erty is  owned  by  the  party  taxed,  or  whether  he  has  a  legal  right  to  seize  the  same, 
or  when  the  property  of  an  incorporated  company  shall  be  assessed,  and  the  owner  or 
owners  of  such  personal  property,  seizable  under  section  six  of  the  said  act  of  May 
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ninth,  eighteen  hundred  and  sixty-two,  or  such  incorporated  companies  do  not  pay 
said  taxes  on  or  before  the  first  Monday  of  August  of  each  year,  it  shall  be  the  duty 
of  the  tax-collector  to  commence  an  action  against  the  owner  or  owners  of  such  per- 
sonal property,  or  against  the  person  or  persons  taxed,  or  such  incorporated  'company 
or  companies,  in  the  name  of  the  people  of  the  State  of  California,  in  any  court  in 
said  city  and  county  of  competent  jurisdiction,  for  the  amount  of  taxes  against  said 
personal  property,  or  said  persons,  or  said  companies.  And  it  is  hereby  made  the 
doty  of  the  district  attorney  of  said  city  and  county  to  prosecute  said  action  whenever 
required  by  the  tax  collector  aforesaid;  and  if  judgment  shall  be  obtained  against  the 
defendants  in  said  action,  ten  per  cent,  over  and  above  the  amount  due  shall  be  taxed 
and  added  to  the  costs  against  the  defendants  for  attorney's  fees  and  all  other  costs 
of  prosecution ;  said  ten  per  cent,  to  be  paid  into  the  urgent  necessity  fund  of  said 
city  and  county. (•)  [Amendment,  approved  April  4,  1864 ;  J863-4,  445 ;  took  effect 
from  passage. 

6367.  Sec.  8.  For  seizing  or  selling  personal  property,  as  provided  in  this  act,  the  Fee*, 
tax-collector  shall  be  entitled  to  charge  and  retain,  in  each  case,  the  sum  of  three 
dollars,  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive  for  traveling 

to  the  place  to  make  a  levy,  the  same  to  be  added  to  the  costs,  and  to  be  recovered 
from  the  delinquent  party. 

6368.  Seo.  9.  The  bill  of  sale  of  the  tax-collector  shall  vest  full  title  to  the  properly  Bill  of  sale, 
sold  in  the  purchaser. 

6359.  Seo.  10.  Sections  six,  seven,  eight,  and  nine,  of  this  act,  shall  apply  and  take  Taxes  on  per- 
effect  in  relation  to  the  collection  of  all  taxes  on  personal  property  due  to  said  city  ,QMl  ProPerlJr*  „ 
and  county  and  unpaid  at  the  time  of  the  passage  of  this  act.  " 

6360.  Seo.  11.   So  much   of  sections  three,   seven,   nine,  twelve,  thirteen,  and  Acts  declared 
forty-four,  of  the  act  to  provide  revenue  for  the  support  of  the  government  of  this  lmJ>emtlvw' 
State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  and  so  much  of 
sections  two,  five,  and  nine,  of  the  act  amendatory  thereof  and  supplementary  thereto, 
approved  April  nineteenth,  eighteen  hundred  and  fifty-nine,  and  also  so  much  of 

section  one  of  an  act  entitled  an  act  to  amend  an  act  for  the  support  of  the  govern- 
ment of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven, 
and  of  an  act  amendatory  of  and  supplementary  to  said  act,  approved  April  nine- 
teenth, eighteen  hundred  and  fifty-nine,  approved  March  eighteenth,  eighteen  hundred 
and  sixty-two,  as  conflict  with  the  provisions  of  this  act,  are  declared  to  be  inoperative 
so  far  as  they  apply  to  the  City  and  County  of  San  Francisco,  and  in  so  much  are 
hereby  repealed. 
Seo.  12.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  collection  of  poll-taxes  in  the  City  and  County  of  San  Francisco. 

Approved  April  8, 1868, 167. 

6361.  Section  l.-The  tax-collector  of  the  City  and  County  of  San  Francisco  is  Fees, 
hereby  authorized  to  retain  the  fees  and  per  centages  allowed  by  law  for  the  collection  See  6208, 
of  poll-taxes,  for  the  purpose  of  paying  his  deputies  who  collect  the  same. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 
passed  May  15,  1854.     . 

Approved  April  95, 1868,  662. 

[This  act,  though  an  amendatory  act,  is  given  by  itself  and  in  this  place,  instead  of  with  the 
act  of  May  15,  1854,  because  that  act  is  almost  entirely  repealed  or  superseded,  and  is  included 
in  this  compilation  rather  to  avoid  omitting  provisions,  which  may  be  in  force,  than  under  a 
supposition  that  they  are  in  force.    As  to  this  amendatory  act,  all  its  provisions  are  in  force.] 

6362.  Section  1.  Section  seven  of  an  act  entitled  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  State,  passed  May  fifteenth,  eighteen  hundred  and 
fifty-four,  is  hereby  amended  so  as  to  read  as  follows  : 

Section  7.  Bankers,  or  dealers  in  exchange,  shall  be  divided  into  five  classes,  as  follows :  Banter* 
Those  drawing  bills  of  exchange  or  drafts  to  the  amount  of  five  hundred  thousand  dol-  clMB€*- 
lars,  or  over,  per  month,  shall  constitute  the  first  class;  those  drawing  bills  of  exchange 
or  drafts  to  the  amount  of  three  hundred  thousand  dollars,  and  less  than  five  hundred 
thousand  dollars,  per  month,  shall  constitute  the  second  class;  those  drawing  bills  of 
exchange  or  drafts  to  the  amount  of  two  hundred  thousand  dollars,  and  less  than  three 
hundred  thousand  dollars,  per  month,  shall- constitute  the  third  class;  those  drawing 
bills  of  exchange  or  drafts  to  the  amount  of  one  hundred  thousand  dollars,  and  less 

(•)  Section  7  was  prevloaAly  amended  by  act  of  April  27,  1868,  709. 
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than  two  hundred  thousand  dollars,  per  month,  Bhall  constitute  the  fourth  class ;  those 
drawing  hills  of  exchange  or  drafts  in  any  amount  less  than  one  hundred  thousand 
dollars  per  month,  shall  constitute  the  fifth  class.  The  license  for  the  first  class  shall 
he  given  upon  the  payment  of  one  hundred  dollars  per  month ;  for  the  second  class, 
upon  the  payment  of  sixty  dollars  per  month ;  for  the  third  class,  upon  the  payment 
of  forty  dollars  per  month ;  for  the  fourth  class,  upon  the  payment  of  twenty-five  dol- 
lars per  month ;  for  the  fifth  class,  upon  the  payment  of  fifteen  dollars  per  month. 

6363.  Sec.  2.  Section  eight  of  article  three  of  said  act  is  amended  so  as  to  read  as 
follows : 

Section  8.  On  the  party  paying  the  county  treasurer  or  the  collector  of  taxes  an 
amount  of  money  in  gold  coin  of  the  United  States  for  license,  in  proportion  to  the 
estimated  amount  of  business  specified  in  this  act,  and  designating  the  town,  city,  or 
particular  locality  of  the  business  establishment,  or  branch  thereof  for  which  the 
license  is  desired,  the  treasurer  shall  thereupon  execute  and  deliver  to  such  party  a 
receipt  therefor,  in  which  he  shall  specify  the  amount  of  money  paid,  by  whom  paid, 
and  the  town,  city,  or  particular  locality : 

First.  Upon  presentation  of  said  receipt,  the  county  auditor  shall  sign,  issue,  and 
deliver  a  license  to  the  party,  in  which  license  shall  be  stated  the  kind  of  business 
authorized  to  be  transacted,  and  the  town,  city,  or  particular  locality  of  such  business 
establishment  or  branch.  The  auditor  shall  thereupon  charge  the  county  treasurer  with 
the  amount  of  money  specified  in  said  receipt,  in  a  book  kept  for  tHat  purpose,  and 
shall  file  said  receipt  as  a  voucher  in  his  office.  The  auditor  shall  be  entitled  to  demand 
and  receive  one  dollar,  to  be  paid  into  the  special  fee  fund,  for  each  license  issued  by 
him  under  this  act,  to  be  collected  from  the  person  receiving  such  license,  and  in  no 
case  shall  any  fee  be  allowed  to  auditors  for  any  service  connected  with  the  issuance 
of  licenses. 

Second.  The  license  thus  obtained  shall  authorize  the  party  to  transact  any  or  all 
kinds  of  business  or  occupation  therein  specified,  at  or  within  the  town,  city,  or  par- 
ticular locality  specified  in  the  same,  within  the  limits  of  the  county  where  obtained, 
during  the  term  of  three  months  from  the  date  thereof,  and  no  longer,  but  may  be 
renewed  at  the  expiration  of  the  term  of  three  months,  subject  to  change  by  the  audi- 
tor's estimate,  or  by  the  affidavit  of  the  party  desiring  renewal,  if  no  new  estimate  be 
made  by  the  auditor. 

Third.  Persons  engaged  in  carrying  letters,  papers,  or  documents,  from  one  part  of 
this  State  to  another  shall  not  be  liable  to  obtain  licenses  for  that  purpose. 

Fourth.  Licenses  may  be  procured  by  the  party  in  person,  by  agent  or  attorney,  or 
by  any  one  partner  in  the  name  of  all  the  copartners;  and  in  cases  of  corporations, 
by  application  by  the  president,  secretary,  or  attorney  of  such  corporation ;  and  the 
party,  in  every  instance,  making  the  application,  shall  make  and  subscribe  an  affidavit 
or  affirmation  before  the  county  treasurer,  (when  required  to  do  so  by  him),  who  is 
hereby  empowered  to  administer  the  same,  that  he  verily  believes  that  the  amount  of 
business  to  be  done  by  the  business  establishment  or  branch  thereof,  within  the  next 
succeeding  three  months,  will  not  exceed  the  estimate  under  which  he  applies  for 
license ;  and  in  all  cases  where  an  under  estimate  has  been  made,  the  party  having 
made  such  estimate  shall  be  required  to  pay  the  amount  necessary  to  make  up  the 
deficit  before  a  new  license  shall  issue.  Licenses  shall  be  procured  immediately  before 
the  commencement  of  any  business  or  occupation  liable  to  license  under  this  act,  and 
shall  be  renewed  quarterly  thereafter. 

Fifth.  Every  person,  corporation,  or  company,  and  the  agent  or  agents  of  such  per- 
son, corporation,  or  company,  who  shall  transact,  carry  on,  or  commence  any  of  the 
occupations  by  this  act  required  to  be  licensed,  without  first  taking  out  a  license  in  the 
manner  provided  by  this  article,  shall  be  liable  to  an  action  in  the  name  of  the  State 
of  California,  in  any  court  of  competent  jurisdiction,  .for  double  the  amount  of  the 
required  license,  for  at  least  one-quarter  year,  with  costs  of  prosecution,  and  in  case 
judgment  shall  be  obtained  against  the  party  prosecuted,  the  court  shall  tax  as  costs, 
and  include  in  the  judgment  against  the  defendant,  twenty-five  per  cent  on  the  amount 
adjudged  to  be  due,  and  fifteen  dollars  for  fees  of  the  district  attorney,  to  be  paid  to 
the  county  treasurer  for  State  or  county  purposes,  as  the  case  may  be;  and  the  judg- 
ment shall  be  a  lien  on  all  billiard  tables,  bowling  alleys,  and  property  of  every  kind 
belonging  to  or  used  in  any  such  billiard-room,  bowling  alley,  theater,  circus,  concert, 
and  serenaders,  or  other  places  of  performance. 

Sko.  8.  All  laws  or  parts  of  laws  conflicting  herewith  are  hereby  repealed. 

Sbo.  4.  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 
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in. 

REVENUE  ACTS  APPLICABLE  TO  STATE  AT  LARGE. 

[This  division  of  the  revenue  acts,  for  the  purposes  of  moro  convenient  arrangement,  is  sub- 
divided into  the  following  heads: 

Consigned  Goods 6364 

Passenger  Brokers .        6378 

Auctioneers 6385 

Stamp  Taxes 6400 

Federal  Xax 6425 

Foreign  Insurance  Companies 6437 

Railroads  and  other  Roads .    6451 

Enforcement  of  Revenue  Laws 6454 

Delinquent  Taxes 6465 

Miscellaneous  Revenue  Acts 6487 

Some  of  these  statutes,  and  particularly  the  earlier  of  those  relating  to  the  enforcement  of 
revenue  laws,  are  more  or  less  affected  or  superseded  by  subsequent  provisions.  They  must, 
therefore,  be  examined  in  connection  with  analogous  provisions  of  one  or  the  other  of  the  pre- 
ceding main  heads.] 

CONSIGNED   GOODS. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

PauedMftj  15,185*.  108. 
[See  remarks  in  regard  to  this  act,  ante,  6271.] 

ARTICLE  VI. 

CONCERNING  CONSIGNED  GOODS.  (•) 

6364.  Sec.  26.  All  goods,  wares,  merchandise,  provisions,  or  any  other  property  Definition  of 
whatsoever  brought  or  received  within  this  State,  from  any  other  state,  or  from  any  S'SKw?00** 
foreign  country,  to  be  sold  in  this  State,  owned  by  any  person  or  persons  not  domioiled 
in  this  State,  are  hereby  declared  to  be  consigned  goods  within  the  intent  and  meaning 
of  this  act. 

6366.  Sec.  27.  The  word  "  domicil "  in  this  act  shall  be  construed  to  mean  the  place  Definition  of 
where  a  person  has  established  his  business.  "domiciL" 

6366.  Sec.  28.  All,  and  every  person  or  persons,  selling  consigned  goods  within  this  Tax  on 
State,  shall  be  subject  to  a  tax,  for  the  use  of  the  State,  at  the  rate  of  fifty  cents  on  0<ma^ned  K00^ 
each  one  hundred  dollars  of  the  amount  of  all  and  every  sale  or  sales,  which  tax  shall 

be  paid  by  the  person  making  the  sale,  and  each  and  all  such  person  or  persons  shall 
have  a  lien  on  the  owner  or  owners'  of  such  consigned  goods  for  the  amount  of  the  tax 
paid,  and  may  deduct  the  same  from  the  proceeds  of  such  sales, 

6367.  Sec.  29.  The  amount  of  the  property  and  interest  in  any  consigned  goods  Consigned  goods 
which  shall  be  owned  by  any  person  or  persons  domiciled  in  this  State,  shall  not  be  SS  domiSSd 
subject  to  tax  under  article  six  of  this  act  ^m118*^?*6  not 

6368.  Sec.  30.  The  sheriff  of  each  county,  in  which  the  board  of  equalization  shall  Bheriflt  to 

so  direct,  and  the  sheriffs  of  the  Counties  of  San  Francisco,  San  Joaquin,  Sacramento,  depute*1*01*1 
and  Yuba,  without  such  direction,  shall  each  appoint,  in  addition  to  their  other  depu- 
ties, a  special  deputy,  who  shall  be  denominated  a  deputy-collector,  and  shall  take  from 
such  deputy  a  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  county  • 
judge,  conditioned  for  the  faithful  performance  of  the  duties  required  of  him  by  this 
act,  and  for  the  prompt  payment,  in  the  manner  prescribed  by  law,  of  all  moneys  which 
he  shall  receive  by  virtue  of  his  office,  but  each  sheriff,  and  his  sureties,  shall  be  liable 
for  the  official  acts  of  such  deputy.    The  penal  sum  of  snch  bonds  shall  be  twenty  Bonds  of  such 
thousand  dollars  in  the  Oonnty  of  San  Francisco,  eight  thousand  dollars  in  the  Counties  eputle6- 
of  Sacramento,  Tuba,  and  San  Joaquin,  and  five  thousand  dollars  in  all  other  counties, 
unless  the  board  of  equalization  of  such  counties  shall  otherwise  direct. 

6369.  Sec.  31.  All  special  deputy-collectors  appointed  under  this  article  shall  have  Powers  and 
power  to  administer  oaths  and  affirmations,  and  shall  not  be  directly  or  indirectly  collector*.  pnl7 
interested  in  any  business  as  an  auctioneer,  nor  in  the  sale  of  consigned  goods.    It 

shall  be  the  duty  of  such  deputy-collectors,  and  each  of  them,  and  they  are  hereby 
authorized  and  required  to  arrest  any  person  or  persons  who  shall  violate  the  provi- 
sions of  this  article,  and  to  assist  the  district  attorney  in  the  conviction,  and  to  prevent 

(•)  The  provisions  of  this  net,  relating  to  consigned  Roods,   in  Orosby  vs.  Patch,  18  Gal.  488,  is  not  enforced,  and  consequently 
though  still  upon  Um  statute  book,  and  decided  to  be  unrepealed    may  be  regarded  as  a  sort  of  dead  matter. 
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the  sale  of  any  consigned  goods,  in  violation  of  this  act;  to  prevent  all  sales  by  unli- 
censed auctioneers,  and  by  any  auctioneer  having  a  license  and  refusing  to  pay  the 
duties  imposed  by  law,  in  the  manner  and  with  the  examination  herein  required ;  to 
ascertain  the  amount  of  sales  of  consigned  goods  in  the  manner  required  in  this  article, 
and  to  report  the  same  quarterly  to  the  county  auditor ;  to  collect  all  taxes  imposed 
upon  persons  selling  consigned  goods  in  the  manner  and  to  the  extent  provided  in  this 
article,  and  to  have  such  general  supervision  over  the  public  revenue  to  be  derived 
from  these  sources,  as  the  interest  of  the  State  may  require. 
Blank  receipts.  6370.  Seo.  82.  Whenever  a  deputy-collector  shall  be  appointed  for  any  county,  aa 
provided  in  this  article,  the  county  treasurer  of  such  county,  shall  immediately  ascer- 
tain the  names  of  all  that  sell  consigned  goods  in  his  county,  and  shall  cause  a  blank 
receipt,  indorsed  by  him,  and  also  by  the  county  auditor,  charging  the  same  to  the 
deputy,  to  be  filled  out  for  each  person  or  firm  respectively,  and  shall  also  fill  up  in  like 
manner  an  equal  number  of  blank  statements,  having  a  proper  blank  affidavit  attached 
thereto,  which  receipts  and  statements  shall  be  given  to  the  deputy-collector,  taking 
his  receipt  therefor,  to  be  used  by  him  in  collecting  the  duties  imposed  by  this  article, 
the  blank  statements  so  issued  shall  be  filled  up  with  the  true  amount  of  sales  rendered 
by  the  person  or  firm  named  therein,  who  shall  thereupon  subscribe  and  swear  (or 
affirm)  to  the  affidavit  attached  thereto. 
Reftiaaitorendor  6371.  Sko.  83.  The  said  deputy-collector  is  hereby  required  to  report  to  the  county 
statement.  treasurer,  and  to  the  district  attorney,  the  names  of  all  persons  selling  consigned  goods 
in  his  county,  who  shall  neglect  or  refuse  to  render  a  statement  of  sales  as  required  by 
this  article.  All  persons  selling  consigned  goods,who  shall  neglect  or  refuse  to  pay 
the  duties  herein  imposed,  shall  forfeit  double  the  amount  thereof,  and  the  district 
attorney  is  hereby  authorized  to  proceed  by  attachment  against  any  ships,  vessels, 
steamers  or  other  property  whatsoever,  owned  or  under  the  management  of  any  person 
or  persons  violating  this  article  of  this  act. 
Delivery  of  6372.  Seo.  84.  Between  the  first  and  fifth  of  each  month  the  county  auditor  shall 

nnyingCoveraof     attend,  with  the  deputy-collector,  at  the  office  of  the  county  treasurer,  and  the  said 
"""**■  deputy-collector  shall  then  and  there  deliver  up,  to  the  county  treasurer,  all  the  state- 

ments, and  pay  over  the  funds  received  by  him  up  to  such  period.  The  oounty  treasurer 
shall,  thereupon, cause  the  amount  of  sales  returned' on  each  such  statement  to  be  en* 
tered  in  the  proper  account,  charging  the  deputy-collector  with  the  amount  of  duties 
on  each  amount  of  sales  as  specified  in  the  said  return  statements,  and  crediting  the 
said  deputy-collector  with  all  funds  paid  over,  and  thereupon  the  said  treasurer  shall 
deliver  all  the  said  statements  returned  to  the  county  auditor. 
Failure  of  6373.  Seo.  85.  Whenever  the  deputy-collector  shall  fail  between  the  first  and  fifth 

toPm&eMttu?r  of  each  month,  to  render  a  full  and  true  account  of  ail  receipts  and  statements  received 
ment  ^y  him,  he  shall  be  deemed  prima  facie  to  have  been  guilty  of  a  fraud,  and  shall  be  at 

once  suspended  from  office  by  the  sheriff,  whereupon  another  shall  be  appointed  in 
like  manner,  and  upon  being  qualified,  shall  act  in  his  stead ;  if  the  said  deputy -collector, 
so  removed  from  office,  shall  be  convicted,  he  shall  be  punished  by  imprisonment  in 
the  State  prison  not  less  than  one,  or  more  than  three  years,  and  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars,  to  be  paid  for  the  use  of  the  county  in  which  such 
deputy-collector  shall  have  been  convicted. 
Monthly  state-        6374.   Sec.  86.  It  shall  be  the  duty  of  the  county  auditor  to  forward  monthly,  to 
SndVmri  ^Sa.  the  controller  of  State,  an  abstract  of  the  whole  amount  of  sales  in  his  county  by  per- 
sons selling  consigned  goods,  appearing  by  the  statements  on  file,  in  his  office,  for  each 
month  of  the  year. 
Foot.  6376.  Seo.  87.  The  fees  allowed  for  collecting,  keeping  and  paying  over  the  duties 

or  taxes  herein  imposed  upon  persons  selling  consigned  goods,  shall  be  as  follows :  To 
each  deputy-collector  five  per  cent. ;  to  each  of  the  sheriffs  of  San  Francisco,  Sacra- 
mento, Tuba  and  San  Joaquin,  who  shall  appoint  a  deputy-collector  in  the  manner 
provided,  two  per  cent. ;  and  to  the  county  treasurer,  in  consideration  of  his  extra 
labor  and  expenses  herein  required,  two  and  one-half  per  cent,  on  all  sums  collected. 
Duty  of  aheriflfc.  6376.  Seo.  38.  The  sheriff  of  each  county,  in  which  no  such  deputy  is  required  to 
be  appointed,  and  the  sheriff  of  each  of  the  Oounties  of  San  Francisco,  Sacramento, 
Yuba  and  San  Joaquin,  during  the  absence  or  necessary  suspension  of  his  said  deputy, 
shall  perform  all  the  duties  required  in  this  act  to  be  performed  by  such  deputy,  and 
shall  reoeive  therefor  the  same  per  centage  allowed  to  his  said  deputy,  and  no  more; 
and  where  so  acting,  the  sheriff  shall  be  deemed  and  held  in  all  respects  to  be  the 
same  as  his  said  deputy. 
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6377.  Sko.  89.  All  the  revenue  derived  from  the  taxes  on  duties  specified  in  this  An  revenue  de- 
article,  less  the  expenses  for  collecting  the  same,  shall  be  certified  to  the  controller  of  goYroe  »hSi  be 
State,  by  the  county  auditor,  and  paid  to  the  State  treasurer  by  the  county  treasurer,  {JJiJ^forXe 
at  the  time,  and  in  the  manner  provided  for  certifying  and  paying  over  other  State  of  the  general 
taxes,  the  whole  amount  of  taxes  collected  under  the  provisions  of  this  article,  shall 

be  for  the  use  of  the  general  fund. 

PASSBKGXB  BBOKERS. 

An  Aot  to  provide  for  the  issuing  of  licenses  to  passenger  brokers. 

Approved  March  26, 1867, 95. 

6378.  Section  1.  Each  and  every  person,  whether  as  agent  or  otherwise,  who  within  Passenger 
this  State  shall  sell  tickets  of  passage,  or  make  and  enter  into  any  agreement,  contract, 

or  memorandum  of  a  contract  or  agreement,  to  sell  tickets  of  passage  for  the  trans- 
portation by  any  means  whatsoever,  on  the  ocean,  in  whole  or  in  part,  of  any  person 
or  persons,  from  any  place  in  this  State  to  a  place  or  point  out  of  the  limits  thereof,  or 
from  any  place  or  point  out  of  this  State,  by  land  or  water,  or  both,  to  any  other  place 
also  out  of  the  limits  thereof,  shall  be  deemed  and  held,  for  the  purposes  of  this  act, 
to  be  a  passenger  broker,  and  shall  be  previously  licensed  as  such,  in  the  manner  and 
mode  as  hereinafter  proyided. 

6379.  Sko.  2.  From  and  after  the  second  of  April  next,  and  monthly  thereafter,  statement  at 
each  passenger  broker  shall  apply  to  the  county  auditor  for  a  license  to  pursue  his  *rocCed*- 
said  business,  accompanying  his  application  with  a  sworn  statement,  specifying  the 
aggregate  amount  of  the  gross  proceeds  of  sales,  if  any  there  be,  arising  out  of  his 
business  for  the  previous  month,  and  an  estimate  of  the  amount  of  the  gross  proceeds 

of  sales  for  the  next  ensuing  month,  and  further  designating  the  city  or  county  in 
which  said  business  will  be  followed;  and  the  county  auditor,  upon  receiving  said 
application,  is  hereby  required  to  give  to  the  applicant  his  written  direction  to  the 
county  treasurer  to  issue  a  license  to  the  said  passenger  broker,  upon  the  receipt  of  a  License, 
sum  of  money  to  be  designated  in  said  written  direction,  which  sum  shall  be  equal  to 
one  per  centum  on  the  estimated  amount  of  the  gross  proceeds  of  sales,  as  set  out  in 
the  sworn  statement,  and  thereupon  the  said  county  auditor  shall  charge  the  county 
treasurer  with  the  amount  due  on  said  license ;  but  upon  its  appearing  that  the  said 
lioense  was  not  issued,  the  latter  shall  Jljen  be  discharged.  Upon  the  receipt  of  said 
written  direction,  and  payment  of  the  sum  of  money  therein  specified,  for  the  use  of 
the  general  fund  of  the  State,  the  county  treasurer  shall  make  out  and  deliver  a  license 
to  the  party  applying  to  pursue  the  business  of  a  passenger  broker,  for  one  month 
from  date.  # 

6380.  Sec.  3.  Upon  any  application  for  a  license  as  aforesaid,  on  the  second  of  Hay  increase  oi 
next,  and  each  month  thereafter,  the  county  auditor  is  required  to  examine  the  sworn  McenBfc 
statement  of  the  applicant,  showing  the  gross  proceeds  of  sales  in  his  business  for  the 

last  month,  and  if  the  aggregate  of  these  sales  exceed  by  ten  per  cent,  the  estimate 
upon  which  the  license  for  the  preceding  month  was  issued,  then  the  county  auditor 
is  required  to  add  to  the  amount  of  the  license  for  the  ensuing  month,  a  sum  equal  to 
one  per  centum  upon  the  excess  of  the  receipts  of  the  last  month  over  the  said  estimate, 
and  to  express  this  amount  in  his  written  direction  to  the  county  treasurer,  who  shall 
only  issue  the  license  as  aforesaid  upon  the  payment  of  the  entire  snm  specified  by  the 
said  auditor. 

6381.  Sec.  4.  The  county  treasurer  shall  be  authorized  to  demand  and  receive,  Compensation 
before  issuing  the  license,  the  additional  sum  of  one  dollar,  for  his  own  use,  and  one  jj£J5J|urer  and 
dollar  for  the  services  rendered  by  the  county  auditor. 

6382.  Sec.  5.  Any  person  pursuing  the  business  of  passenger  broker  in  this  State,  Uniioensen 
without  previously  having  a  license  therefor,  as  herein  provided,  shall  be  liable  for  jjjj61* UaW*  *• 
each  and  every  day  he  may  pursue  the  said  business  without  the  said  license,  to  a 

fine  of  five  hundred  dollars,  to  be  recovered  in  any  court  of  competent  jurisdiction,  in 
the  name  of  the  people  of  the  State,  on  the  relation  of  any  citizen  thereof,  one-half  of 
which  said  fine  shall  be  for  the  use  of  the  State,  and  the  other  half  for  the  use  of  the 
relator. 

6383.  Seo.  6.   Any  person  pursuing  the  business  of  passenger  broker,  without  Misdemeanor 
having  previously  obtained  license,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  punished  by  fine  not  exceeding  two  thousand  dollars,  or  by 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment ;  and 

e"  very  person  or  persons  who  shall  connive  at,  or  aid  any  person  or  persons  in  violating 
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Excess  of 

Sjroceeds  over 
ormer  month. 


this  act,  or  any  person  or  persons  who  knowingly  shall  derive  gain  or  advantage  for 
themselves  personally,  or  as  agents  or  otherwise,  by  conniving  at,  aiding  or  assisting 
any  person  so  violating  this  act,  shall  be  considered  gnilty  of  a  misdemeanor,  and, 
npon  conviction,  punished  as  aforesaid.  Any  person  presenting  or  making  a  false 
sworn  statement  to  the  county  auditor,  as  herein  provided,  shall  be  deemed  gnilty  of 
perjury,  and,  upon  conviction,  shall  be  subject  to  the  pains  and  penalties  thereof. 

6384.  Sec.  7.  If  any  person  taking  out  a  license  as  aforesaid, should  fail  to  apply  to 
obtain  a  license  for  the  next  ensuing  month,  and  if  the  amount  of  the  gross  proceeds  of 
his  business  for  the  month  so  licensed  exceed  his  sworn  estimate  by  ten  per  cent,  or 
over,  it  shall  be  his  duty,  within  one  week  after  the  termination  of  the  said  month, 
to  pay  one  per  cent,  upon  said  excess  to  the  county  treasurer ;  and  if  he  neglect  so  to 
do,  he  shall  be  subject  to  a  fine  of  one  thousand  dollars,  to  be  recovered  in  the  same 
manner,  and  disposed  of  in  the  same  proportion  as  is  provided  for  by  section  five 
of  this  act. 


▲UOTI02TEEBS. 

An  Act  to  provide  for  the  licensing  of  auctioneers,  and  to  define  their  duties  and  liabQitiea, 

Approved'April  18,  I860, 802. 


Give  bond. 
19  0iiL80L 


Sureties. 


Licensee. 


6386.  Section  1.  Any  citizen  of  this  State  may  become  an  auctioneer  for  the 

*  county  in  which  he  resides,  and  be  authorized  to  sell  real  and  personal  property  at 

public  auction,  or  vendue,  in  giving  bonds  in  accordance  with  the  provisions  of  this 

act,  for  the  faithful  performance  of  his  duties,  and  on  the  payment  of  the  license 

hereinafter  provided. 

6386.  Sso.  2.  The  bonds  shall  be  conditioned  to  be  paid  to  the  people  of  the  State 
of  California,  with  one  or  more  sureties,  in  the  sum  of  five  thousand  dollars.  Said 
bond  shall  be  approved  by  the  county  judge  of  the  county  in  which  the  auctioneer 
shall  propose  doing  business,  which  shall  be  filed  in  the  office  of  the  county  clerk  of 
said  county. 

6387.  Sec.  8.  The  controller  of  State  shall  cause  to  be  printed,  a  sufficient  number 
of  licenses,  of  all  classes  mentioned  in  this  bill,  filled  out  completely,  except  a  blank 
for  the  name  of  the  county  and  of  the  county  auditor.  Each  license  shall  also  contain 
a  blank  receipt,  to  be  signed  by  the  county  treasurer,  on  delivery  of  said  license  to  the 
purchaser  thereof.  He  shall  forward  to  the  auditor  of  each  county  a  sufficient  number 
of  blanks  for  the  use  of  said  county,  which  shall  be  charged  to  said  auditor  on  the 
controller's  books. 

Chargego  oonnty      The  auditor,  from  time  to  time,  shall  deliver  to  the  treasurer  as  many  of  such 
**    r'  licenses  as  may  be  required,  and  shall  "sign  the  same,  and  charge  them  to  the  county 

treasurer,  specifying  the  class  of  licenses  in  his  charge. 

At  the  end  of  each  month,  the  treasurer  shall  return  to  the  auditor  all  licenses  not 
issued,  and  the  auditor  shall  charge  him  with  the  amount  of  money  received  for 
licenses  issued,  and  open  a  new  account  with  the  treasurer  for  the  next  month.  Once 
in  three  months,  the  auditor  shall  report  to  the  controller  of  State  the  number  of 
licenses  issued  by  the  treasurer, for  the  preceding  three  months,  and  the  amount  of 
money  paid  for  the  same,  and  the  controller  shall  hold  the  auditor  responsible  on  his 
official  bond,  for  all  licenses  and  receipts  issued  to  him  under  this  section,  not  accounted 
for  or  returned.  If  either  the  auditor  or  treasurer  shall  issue,  have  in  his  possession, 
or  put  in  circulation,  any  other  licenses  than  those  forwarded  to  the  auditor,  by  the 
controller,  the  person  so  offending  shall  be  liable  to  indictment  for  a  felony,  and  on 
conviction,  be  sentenced  to  imprisonment  in  the  State  prison,  for  a  term  not  less  than 
one  year,  nor  more  than  four  years. 

6388.  Sso.  4.  Any  person  who  shall  have  filed  his  bond  in  accordance  with  the 
provisions  of  this  act,  shall,  upon  payment  of  the  sum  specified  in  this  section,  receive 
from  the  county  treasurer  a  license  of  the  class  for  which  he  has  paid ;  said  license 
shall  be  renewed  quarterly,  and  rated  as  follows  : 

First  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  one  hundred 
thousand  dollars  and  upwards,  shall  constitute  the  first  class,  and  shall  pay  a  license 
of  four  hundred  dollars  per  quarter. 

Second  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  seventy- 
five  thousand,  and  less  than  one  hundred  thousand  dollars,  shall  constitute  the  second 
class,  and  pay  a  license  of  three  hundred  dollars  per  quarter. 

Third  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  fifty 
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thousand  and  less  than  seventy -five  thousand  dollars,  shall  constitute  the  third  class, 
and  pay  a  license  of  two  hundred  dollars  per  quarter. 

Fourth  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  thirty 
thousand,  and  less  than  fifty  thousand  dollars,  shall  constitute  the  fourth  class,  and 
pay  a  license  of  one  hundred  and  twenty-five  dollars  per  quarter. 

Fifth  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  twenty 
thousand,  and  less  than  thirty  thousand  dollars,  shall  constitute  the  fifth  class,  and  pay 
a  license  of  one  hundred  dollars  per  quarter. 

Sixth  Class.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  ten  thousand, 
and  less  that  twenty  thousand  dollars,  shall  constitute  the  sixth  class,  and  pay  a  license  % 

of  sixty  dollars  per  quarter. 

Seventh  Class.  Auctioneers,  whose  average  monthly  sales  shall  he  less  than  ten 
thousand  dollars,  shall  constitute  the  seventh  class,  and  pay  a  license  of  twenty -five 
dollars  per  quarter. 

6389.  Sec.  5.  No  section  of  this  act  shall  he  so  construed  as  to  require  a  license  to  Government 
he  obtained  for  the  selling  of  any  goods  at  publio  sale  that  may  belong  to  the  United  Sempt 
States,  or  to  this  State,  or  upon  property  sold  by  virtue  of  any  process  issued  by  any 

State  court,  or  United  States  court. 

6390.  Sko.  6.  Every  auctioneer  applying  to  the  county  treasurer  for  a  renewal  of  Renewal  or 
his  license,  under  the  provisions  of  [this]  act,  shall  accompany  the  application  with  a   oonM 
statement,  under  oath,  which  shall  set  forth  that  his  average  receipts  per  month,  on 
account  of  sales,  during  the  preceding  quarter,  do  not  exceed  the  amount  specified  in 

the  class  of  license  for  which  he  applies,  and  any  auctioneer,  already  established  in 
business,  applying  for  a  license,  as  provided  in  this  act,  for  the  first  quarter  after  its 
passage,  shall  take  out  a  license  in  proportion  to  his  average  monthly  sales  for  the 
preceding  quarter,  and  it  is  hereby  made,  the  duty  of  such  treasurer  to  provide  blank 
forms  of  affidavit  for  that  purpose,  and  administer  the  oath  required  to  such  appli- 
cants, without  oharge. 

6391.  Sko.  7.  No  auctioneer  shall  be  permitted  to  transfer  his  license  to  any  other  Not  to  transfer 
person,  for  any  part  of  the  time,  or  at  any  time  during  the  period  for  which  his  license 

may  have  been  issued ;  nor  shall  any  auctioneer  be  permitted  to  use  his  license,  for 
the  purpose  of  transacting  an  auction  business,  in  more  than  one  store  or  specified 
place  of  business. 

6392.  Sso.  8.  Any  auctioneer  who  shall  fail  to  comply  with  the  provisions  of  this  Penalty, 
act,  or  any  person  acting  as  an  auctioneer,  without  first  having  complied  with  its 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof  in 

any  court  of  competent  jurisdiction,  shall  be  fined  not  less  than  fifty,  nor  more  than 
five  hundred  dollars,  for  each  and  every  article  sold,  or  offered  for  sale;  and  in 
default  of  payment  of  such  fine,  shall  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  ninety  days,  at  the  discretion  of  the  judge  before  whom  the  case  may  be      « 
tried. 

6393.  Sso.  9.  In  any  city  or  town  where  there  is  no  auctioneer,  the  sheriff,  or  a  Auctioneer*, 
constable,  shall  be  ex  officio  auctioneer,  and  shall  be  permitted  to  sell  any  property,  **  offlcio- 
real  or  personal,  at  publio  auction ;  and  for  any  delinquency,  as  such  ex  officio  auc- 
tioneer, he  shall  be  liable  on  his  official  bond. 

6394.  Sso.  10.  It  shall  be  the  duty  of  every  auctioneer,  who  shall  sell  any  animal  Book  forii  *■ 
of  the  horse  kind,  or  any  mules,  to  keep  a  book,  in  whioh  he  shall  register  the  name  stock* 

of  each  and  every  person  bringing,  or  offering,  any  horse,  or  mule,  to  be  sold,  and  the 
name  of  the  person  purchasing  suoh  horse,  or  mule,  together  with  the  date  of  such 
sale,  or  sales,  and  a  description  of  each  horse,  or  mule,  so  sold,  together  with  the 
marks  and  brands.  Said  book  shall  be  a  public  record,  and  subject  to  the  inspection 
of  any  person  desiring  to  inspect  the  same. 

6396.  Seo.  11.  Each  auctioneer  shall  keep  a  book,  in  which  he  shall  enter  a  memo-  other  book* 
randum  of  all  sales,  showing  the  name  of  the  owner,  or  owners,  of  the  goods  sold,  to 
whom  sold,  and  the  amount  paid,  and  the  date  of  each  sale,  which  book  shall  at  all 
times  be  open  for  the  inspection  of  any  person',  or  persons,  interested  therein. 

6396.  Sko.  12.  Every  county  treasurer  shall,  at  all  times,  hold  himself  in  readiness  Pay  to  state. 
to  pay  to  the  treasurer  of  State,  on  his  order,  countersigned  by  the  controller,  all 
moneys  in  his  hands,  derived  from  sales  of  auction  licenses,  to  the  date  of  such  order, 
less  his  lawful  commission  for  receiving,  or  paying  over,  said  sum  or  6tLTn8  °*  money* 
and  all  sums  of  money  not  paid  over  on  the  order  of  the  treasrvre1  °*  ^*  S^ie,  •* 
above  provided,  shall  be  paid  into  the  State  treasury,  by  the  covl>v  w  tt««SQrw>  at  ^e 
time  and  manner  of  other  State  revenues.  " 
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6397.  Seo.  18.  All  money  paid  into  the  State  treasury,  arising  from  the  sale  of  auc- 
tion licenses,  nnder  the  provisions  of  this  act,  shall  constitute  a  part  of  the  general  fund. 

6398.  Seo.  14.  All  moneys  collected  nnder  the  provisions  of  this  act  shall  be  paid 
into  the  county  treasury — two-thirds  for  State  purposes,  and  one-third  for  county 
purposes. 

Seo.  15.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed ;  provided,  that  such  repeal  shall  not  in  any  manner  affect  any  rights 
vested  or  any  liabilities  incurred  prior  to  the  passage  of  this  act,  under  or  by  virtue  of 
the  provisions  of  the  act  passed  May  fifteenth,  one  thousand  eight  hundred  and  fifty- 
four,  entitled  "  An  Act  to  provide  revenue  for  the  support  of  the  government,"  and 
an  act  entitled  "  An  Act  to  provide  revenue  for  the  support  of  the  government  of  this 
State,"  approved  April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-sevec,  and 
an  act  entitled  "  An  Act  prescribing  the  mode  of  appointing  auctioneers,  and  defining 
their  duties,"  passed  April  twenty-second,  one  thousand  eight  hundred  and  fifty,  nor 
affect  the  rights  of  recovering  in  any  suits  now  pending  against  auctioneers  for  viola- 
tions of  the  provisions  of  any  of  said  acts. 

An  Act  to.release  certain  claims  on  the  part  of  the  State. 

Approved  April  8, 1802, 108. 

[This  act  released  and  discharged,  on  certain  conditions,  the  suits  referred  to  in  the  last  sec- 
tion of  the  foregoing  act,  and  all  claim b  for  auction  duties  under  the  act  of  April  29,  1857.] 

[In  addition  to  the  foregoing  act,  there  are  a  few  general  provisions  of  a  miscellaneous 
nature,  passed  in  1850,  which  seem  to  be  still  in  force.    They  are  portions-  of — 

An  Act  prescribing  the  mode  of  appointing  auctioneers,  and  defining  their  duties,  passed 
April  22,  1850,  456.  This  act  was  repealed,  as  far  as  conflicting,  by  the  revenue  act  of  April 
23,  1852,  18;  also,  by  the  revenue  act  of  May  18, 1853,  233;  also,  by  the  revenue  act  of  May 
15,  1854,  103;  also,  by  the  foregoing  act  of  April  18,  1859,  352.  On  account  of  the  connection 
of  the  subject  by  the  legislature  with  the  revenue  acts  and  the  somewhat  uncertain  character 
of  the  effect  of  the  repealing  acts,  the  provisions  are  inserted  in  this  place,  and  with  this  ex- 
planation, instead  of  being  placed  under  a  separate  head.  As  it  is  not  intended  here  to  decide 
in  cases  of  reasonable  doubt  as  to  what  law  is  in  force,  it  would  be  well  to  consult  the  legisla- 
tion, to  which  reference  is  made.] 

6399.  Sec.  8.  Goods  sold  at  auction  shall  in  all  cases  be  struck  off  to  the  highest 
bidder,  and  when  the  auctioneer  or  owner,  or  any  person  employed  by  them,  or  either 
of  them,  shall  be  such  bidder,  they  shall  be  subject  to  the  same  duties  as  if  struck  off 
to  any  other  person ;  but  this  section  shall  not  be  construed  to  render  valid  any  sale 
that  would  otherwise  be  deemed  fraudulent  and  void. 

Seo.  12.  No  auctioneer  shall  demand  or  receive  a  higher  compensation  for  his  ser- 
vices than  a  commission  of  five  per  cent.,  unless  by  virtue  of  a  previous  written  agree- 
ment between  him  and  the  owner,  agent,  or  consignee  of  the  goods  or  effects  to  be 
sold.  The  commission  on  sales  of  real  estate  shall  never  exceed  one-half  of  one  per 
cent. ;  but  by  private  agreement  in  writing,  any  rate  of  commission  may  be  fixed  on 
between  the  auctioneer  and  owner  of  the  real  estate  to  be  sold. 


STAMP  TAXES. 


8tiunps  upon 
exchange,  etc 
See  6501. 


[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State  from  a  tax  to  be 
levied  and  collected  from  foreign  and  inland  bills,  and  other  matter,  approved  April  29,  1857, 
304 ;  amended  April  26,  1858,  305,  and  April  23,  1860,  252 ;  was  repealed  by  the  following 
act] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State.  (•) 

Approved  May  9, 1661, 815. 

6400.  Section  1.  On  and  after  the  first  day  of  May,  eighteen  hundred  and  sixty- 
one,  the  following  tax  is  hereby  imposed  on  every  sheet,  or  piece  of  paper,  or  parch- 
ment, or  other  material  upon  which  may  be  written,  printed,  engraved,  or  lithographed, 
any  or  either  of  the  instruments  following,  to  wit :  Any  bill  of  exchange,  draft,  or 
order,  certificate,  or  any  written  evidence  of  deposit,  whether  negotiable  or  otherwise, 
or  letter  of  credit  to  any  person  or  persons,  and  payable  out  of  this  State,  of  above 
twenty  dollars,  and  not  exceeding  fifty  dollars,  eight  cent*;  if  above  fifty,  and  not 
exceeding  one  hundred  dollars,  twenty  cents ;  if  above  one  hundred,  and  not  exceed- 
ing one  hundred  and  fifty  dollars,  thirty  cents ;  if  above  one  hundred  and  fifty,  and 
not  exceeding  two  hundred  dollars,  forty  cents ;  if  above  two  hundred,  and  not  ex- 
ceeding three  hundred  dollars,  sixty  cents ;  if  above  three  hundred,  and  not  exceeding 

(•)  The  taxes  Imposed  by  this  and  supplemental  acts  mutt  be  paid  In  gold  or  saver  ooifi.    Bee  act  of  April  4, 1864;  1868-4, 844 
Dost.6501. 
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four  hundred  dollars,  eighty  cents ;  if  above  four  hundred,  and  not  exceeding  five 
hundred  dollars,  one  dollar ;  if  above  five  hundred,  and  not  exceeding  seven  hundred 
and  fifty  dollars,  one  dollar  and  forty  cents ;  if  above  seven  hundred  and  fifty,  and 
not  exceeding  one  thousand  dollars,  two  dollars ;  if  above  one  thousand,  and  not  ex- 
ceeding fifteen  hundred  dollars,  three  dollars;   if  above  fifteen  hundred,  and  not 
exceeding  two  thousand  dollars,  four  dollars ;  if  above  two  thousand,  and  not  exceed- 
ing three  thousand  dollars,  six  dollars ;  if  above  three  thousand,  and  not  exceeding 
four  thousand  dollars,  eight  dollars ;  if  above  four  thousand,  and  not  exceeding  five 
thousand  dollars,  ten  dollars;  if  above  five  thousand,  and  not  exceeding. seven- thou- 
sand dollars,  fourteen  dollars ;  if  above  seven  thousand,  and  not  exceeding  ten  thousand 
dollars,  twenty  dollars;  if  above  ten  thousand,  and  not  exceeding  fifteen  thousand 
dollars,  thirty  dollars;  if  above  fifteen  thousand,  and  not  exceeding  twenty  thousand 
dollars,  thirty-eight  dollars;   if  above  twenty  thousand,  and  not  exoeeding  thirty 
thousand  dollars,  fifty -six  dollars;  if  above  thirty  thousand,  and  not  exceeding  fifty 
thousand  dollars,  ninety  dollars ;  if  above  fifty  thousand,  and  not  exceeding  one  hun- 
dred thousand  dollars,  one  hundred  and  seventy -five  dollars ;  if  above  one  hundred 
thousand  dollars,  two  hundred  dollars ;  or  any  license  to  practice,  or  certificate  of 
admission  of  any  attorney  at  law,  granted  by  any  court  in  this  State,  ten  dollars ;  and  Attorney* 
no  order  shall  be  entered  granting  such  license  or  certificate  of  admission,  issued,  until 
such  fee  shall  have  been  paid.    Any  policy  of  insurance,  contract,  or  instrument  in  insurance, 
the  nature  thereof,  upon   any  house,  factory,  machinery,  ship,   steamer,  or  vessel 
of  any  description,  any  goods,  wares,  or  merchandise,  or  furniture,  or  any  life  insur- 
ance, one-half  the  duty  levied  on  bills  of  exchange,  as  herein  provided;   if  for 
nine  months,  and  not  less  than  six  months,  three-fourths  of  the  rates  last  above  es- 
tablished ;   if  for  six  months,  and  not  less  than  three  months,  one-half  the  rates 
above  established ;  if  for  three  months,  or  less,  one-fourth  the  rates  above  estab- 
lished ;  any  receipt  for  the  payment  of  money  for,  or  any  contract,  certificate,  or 
memorandum,  relative  to  the  purchase  of  passage  from  this  State,  to  any  place  outof  the  Passengers, 
limits  of,  or  from  any  place  out  of  this  State,  to  another  place  out  of  the  limits  thereof,  18       4Mm 
upon  any  vessel,  or  steamship,  if  for  a  first-class  passage,  six  dollars ;  if  for  a  second-class 
passage,  four  dollars ;  and  if  for  a  steerage  passage,  two  dollars ;  provided,  that  nothing  PtovIbo. 
in  this  act  shall  be  construed  to  affect  in  any  way  the  official  drafts  of  officers  of 
the  United  States,  or  of  this  State.     [Amendment,  approved  April  10,  1862,  172. 

6401.  Seo.  2.  The  governor,  treasurer,  and  attorney  general,  are  hereby  named  as  stamp  commit 
commissioners  of  stamp  duties,  any  two  of  whom  shall  form  a  quorum  competent  to  Bionora' 
perform  any  act  herein  required  of  them.    Immediately  after  the  passage  of  this  act, 
and  thereafter  as  often  as  may  be  necessary,  it  shall  be  the  duty  of  said  commissioners 
to  devise  and  cause  to  be  made,  as  many  seals,  differing  one  from  the  other  in  such 
manner  as  shall  correspond  to  the  several  rates  herein  imposed,  that  is  to  say,  one 
seal  for  each  distinct  duty,  and  to  make  records  of  said  devices  and  file  the  same  in 
the  office  of  the  secretary  of  State.    It  shall  be  the  duty  of  the  secretary  of  State  to  Duty  of  aecre- 
take  charge  of,  in  his  official  capacity,  all  the  seals  required  to  be  used  for  stamping,  t^T0'8*** 
or  printing,  paper,  parchment,  or  other  material,  used  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  under  such  conditions,  checks,  rules,  and  regulations,  as 
from  time  to  time  may  be  adopted  by  said  commissioners.    The  secretary  of  State 
shall  provide  all  paper,  or  other  material,  necessary  under  this  act,  and  shall,  from 
time  to  time,  as  may  be  needed,  cause  to  be  stamped,  with  the  seals  devised  as  afore- 
said, as  many  stamps  as  may  be  required  by  the  controller  of  State ;  he  shall  then  de- 
liver the  papers,  or  other  material,  so  stamped,  to  the  controller,  taking  his  receipt 
therefor ;  and,  whereby,  it  shall  further  be  provided,  that  the  secretary  of  State  shall 
keep,  or  cause  to  be  kept,  a  record  of  each  impression  made,  or  caused  to  be  made,  by 
him,  and  file  the  same  with  the  commissioners,  and  the  secretary  of  State  shall  be 
responsible,  according  to  the  record  as  aforesaid ;  and,  whereby,  further,  it  shall  be 
provided,  that  the  controller  shall  mark,  or  cause  to  be  marked,  such  paper,  or  otner  Duty  of 
material,  by  numbering,  or  otherwise,  as  the  said  commissioner  may  direct,  so  that  an  conto>Iler 
accurate  counter-check  upon  their  genuineness  may  be  made,  and  shall  preserve  a 
record  thereof  in  his  office ;  and  said  commissioners  shall  further  provide  a  system 
whereby,  as  far  as  possible,  frauds,  either  in  the  using  of  the  seals,  or  the  disposal  and 
custody  of  the  material  stamped,  may  be  avoided ;  and  in  all  cases  not  provided  for  by  this 
act,  they  may  provide  for  the  accountability  of  parties  employed,  or  acting,  in  any  manner 
in  virtue  of  any  provision  herein  contained;   and,  furthermore,  fl^ey  shall  particu- 
larly investigate  all  cases  of  frauds,  forgeries,  or  evasions,  of  this  «,(&  and  take  such 
means  as  may  be  suitable  to  subject  the  offender  to  the  fines  and  pexxnW\e&taI*^0T^T*<l' 
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6402.  Seo.  8.  The  controller  shall  keep  an  accurate  record,  showing  the  different 
rates,  as  well  as  the  aggregate  amount,  of  stamped  paper,  or  other  material,  received 
bjr  him  from  the  secretary  of  State,  the  date  of  the  receipt,  the  description  of  counter- 
checks placed  thereon,  and  the  disposition  of  the  same,  whether  sold,  or  transmitted,  to 
the  county  treasurers,  or  otherwise  disposed  of.  The  controller  shall,  by  some  relia- 
ble means,  distribute  to  the  various  county  treasurers,  such  number  and  denominations 
of  stamped  paper,  or  other  material,  with  his  counter-check  thereon,  as  may  be  needed 
for  sale  in  said  counties,  obtaining  their  receipt  therefor  for  his  own  discharge. 
Upon  remitting  to  the  county  treasurers  said  stamped  paper,  he  shall  keep  an  accurate 
account  with  each  county  treasurer,  showing  the  amount,  as  well  as  the  different  rates, 
of  stamped  paper  transmitted  to,  and  receipted  for  by,  said  county-treasurers,  and  the 
said  county  treasurers  shall  be  responsible  on  their  bonds  for  the  value  of  said  stamps 
so  receipted  for  by  them,  unless  the  said  stamps  themselves  be  shown  to  be  in  their 
possession. 

6403.  Sec.  4.  Whenever  any  person  shall  desire  to  purchase  any  stamped  papers, 
or  parchments,  of  the  controller,  the  purchaser  shall  inform  the  controller  of  the 
amount  and  denomination  of  stamped  papers,  or  parchments,  he  may  wish  to  pur- 
chase, and  the  controller  then  shall  give  him  an  order  directing  the  treasurer  of  State 
to  receive  into  the  general  fund,  the  amount  of  money  for  which  the  purchase  is 
desired  to  be  made,  and  upon  the  treasurer  giving  the  purchaser  a  certificate  of  the 
fact  of  his  having  paid  the  money  into  the  treasury,  the  controller  shall  then  deliver 
to  the  said  purchaser,  the  equivalent  in  stamped  papers,  or  parchments ;  and  any  per- 
son purchasing  at  one  time  stamps,  as  aforesaid,  for  a  sum  in  the  aggregate  amounting 
to  one  hundred  dollars,  or  more,  shall  be  entitled  to  a  deduction  of  five  per  cent  on 
the  aggregate  amount  of  such  purchase  money. 

6404.  Sec.  5.  When  any  person  shall  wish  to  have  any  blank-sheet,  or  piece,  of 
paper,  or  parchment,  or  printed,  lithographed,  or  engraved,  forms,  stamped  in  the 
manner  required  in  this  act,  he  may  deposit  the  same  in  the  office  of  the  secretary  of 
State,  accompanied  by  a  memorandum  designating  the  denomination  of  the  seal,  or 
the  rate  of  duty,  that  he  may  wish  impressed  thereon,  respectively,  whereupon,  it 
shall  be  the  duty  of  the  secretary  of  State  to  cause  the  same  to  be  stamped  in  the 
manner  designated  in  the  said  memorandum,  and  deliver  the  same  to  the  controller, 
the  same  as  other  stamped  material. 

6406.  Seo.  6.  All  deeds  and  writings  "whatsoever,  for  the  payment  of  any  sum  of 
money  upon  the  contingency  of  the  loss  of  any  ship,  steamer,  steamship,  or  other  ves- 
sel, or  of  any  goods  laden,  or  to  be  laden,  thereon,  or  damages  thereto,  shall  be  con- 
strued and  adjudged  to  be  policies  of  insurance  within  this  act,  and  chargeable  with 
the  several  rates  of  duty  herein  before  mentioned. 

6406.  Seo.  7.  No  instrument  of  writing  whatever,  executed  on  or  after  the  first 
day  of  May,  eighteen  hundred  and  sixty-one,  and  chargeable  by  this  act  with  the  pay- 
ment of  duty,  as  aforesaid,  and  no  contract  of  insurance,  made  and  entered  into  with 
any  insurance  company,  or  companies,  or  individual  insurers,  upon  property  or  lives 
within  this  State,  or  upon  vessels,  freights,  or  merchandise,  owned,  shipped,  or  con- 
signed, by  or  to  any  person  or  persons  in  this  State,  shall  be  pleaded,"  or  set  up,  or 
given  in  evidence  in  any  court,  or  admitted  to  be  available  in  law,  or  equity,  but  shall 
be  and  remain  absolutely  void,  unless  the  same  shall  be  stamped  and  marked,  as  afore- 
said, and  it  shall  not  be  lawful  for  any  person  or  persons  owning  or  controlling  prop- 
erty in  this  State,  to  insure  the  same  with  any  such  insurance  company  or  companies, 
or  individual  insurers,  or  to  enter  into  any  insurance  contract,  or  to  receive  any  policy 
on  which  the  stamp- tax  has  not  first  been  paid ;  and  in  default  of  such  payment  by 
said  insurer,  insurers,  insurance  company  or  companies,  every  person  so  insured,  or 
receiving  unstamped  policies,  shall  become  liable  to  the  State  of  California  for  the 
amount  of  tax  on  the  sums  named  to  be  insured  by  such  unstamped  policies.  Any 
person  or  persons  refusing  or  failing  to  comply  with  the  provisions  of  this  act,  or  act- 
ing as  agents  for  any  insurance  company,  or  individual  insurer,  who  shall  neglect,  oi 
refuse,  or  fail,  to  comply  with  the  same,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  before  any  court  of  conjpetent  jurisdiction,  be  fined, 
for  each  offense,  a  sum  not  less  than  two  hundred  dollars  or  more  than  one  thousand 
dollars,  the  amount  recovered  to  be  paid  into  the  State  treasury.  [Amendment,  ap- 
proved April  10,  1862,  172. 

6407.  Seo.  8.  The  commissioners  may  change  the  inpressions,  or  seals,  as  often  as 
may  be  necessary  to  detect  frauds,  and  shall  require  the  secretary  of  State  to  stamp, 
with  the  aforesaid  seals,  pieces  of  paper,  or  parchment,  as  designated  by  said  comiuis- 
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sloners,  which  shall  be  attached  to  every  sheet  ofj  or  piece  of  paper,  or  parchment,  or 
other  material,  upon  which  may  be  written,  printed,  engraved,  or  lithographed,  any, 
or  either,  of  the  instruments  mentioned  in  section  one  and  six  of  this  act. 

6408.  Sko.  9.  If  any  person,  or  persons,  shall  write,  print,  or  engrave,  or  cause  to  Penalty  for 
be  written,  printed,  or  engraved,  upon  any  unstamped  paper,  parchment,  or  other  0Is|n** 
material,  with  intent  fraudulently  to  evade,  or  to  assist,  or  aid,  others  fraudulently  to 

evade,  any  of  the  duties  imposed  by  this  act,  any  of  the  matter  and  things  for  which 
the  said  paper,  or  parchment,  is  hereby  charged  to  pay  any  duty ;  or  shall  write,  print, 
or  engrave,  or  cause  to  be  written,  printed,  or  engraved,  any  matter,  or  thing,  upon 
any  paper  or  parchment,  or  other  material,  that  shall  be  stamped  for  any  lower  duty 
than  the  duty  by  this  act  payable ;  or  shall  write,  print,  or  engrave,  or  cause  to  be 
written,  printed,  or  engraved,  upon  any  paper,  or  parchment,  duly  stamped,  any  mat- 
ters, or  things,  in  respect  whereof  the  duty  is  payable  as  aforesaid,  at  a  distance  from 
the  stamps  impressed  thereon,  with  intent  again  to  use  the  said  paper,  parchment,  or 
other  material,  or  with  intent  fraudulently  to  evade  the  duties  imposed  by  this  act;  or 
shall  write,  print,  or  engrave,  or  cause  to  be  written,  printed,  or  engraved,  any  mat- 
ters or  things,  in  respect  whereof  a  duty  is  payable ;  or  any  stamped  paper,  parch- 
ment, or  other  material,  whereon  there  shall  have  been  before  written,  printed  or 
engraved,  any  other  matter,  or  thing,  in  respect  whereof  a  duty  is  payable  by  this 
act,  before  such  paper,  parchment,  or  other  material,  shall  have,  been  again  duly 
stamped  according  to  this  act,  such  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten,  nor  more  than  five  hundred,  dollars,  or  by  imprisonment  in  the  county  jail  for  a 
term,  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

6409.  Seo.  10.  If  any  person,  or  persons,  whatsoever,  shall  counterfeit,  or  forge,  Forgery, 
any  seal  to  resemble  any  seal  which  shall  be  devised,  or  made  in  pursuance  of  this  act, 

or  any  counter-checks,  devised  by  the  commissioners  of  stamp-duties,  and  used  by  the 
controller  of  State,  or  shall  counterfeit,  or  resemble,  the  impression  of  the  same,  upon 
any  paper,  parchment,  or  other  material,  thereby  to  defraud,  or  to  permit  others  to 
defraud,  the  State,  of  any  of  the  duties  imposed  by  this  act,  or  shall  either  vend,  or 
sell,  any  paper,  parchment,  or  other  material,  with  such  counterfeit  impression,  or 
such  counter-check,  thereupon,  knowing  the  same  to  be  counterfeited,  or  shall  fraud- 
ulently use  any  seal  directed,  or  allowed,  to  be  used  by  this  act,  in  relation  to  the  duties 
hereby  levied,  with  intent  to  defraud  the  State  of  any  of  the  said  duties,  or  shall 
fraudulently  use  said  seals,  or  any  one  of  them,  in  any  manner  different  from  the  man- 
ner prescribed  by  this  act,  then  every  person  so  offending  shall  be  adjudged  guilty  of 
a  felony,  and  upon  a  conviction  thereof,  by  a  court  of  competent  jurisdiction,  shall  be  Penally, 
fined  in  any  sum  not  exceeding  three  thousand  dollars,  and  imprisoned  in  the  State 
prison,  for  any  time  not  exceeding  seven  years. 

[Sec.  11  was  repealed  by  act  of  April  27,  1863,  742.] 

6410.  Seo.  12.  It  shall  be  the  duty  of  the  county  treasurers  of  the  various  counties,  DntiM  of  county 
to  receive  and  receipt  for  the  stamped  instruments,  or  writings,  or  blank  sheets,  or  tnamaen- 
pieces,  of  paper,  or  parchment,  sent  to  them  by  the  controller,  to  sell  the  same  to  such 

persons  as  may  wish  to  buy,  making  the  deduction  of  three  per  cent,  to  such  persons 
as  buy  for  an  amount  at  any  one  time  exceeding  twenty-five  dollars;  to  place  the  pro- 
ceeds of  said  sales  in  the  general  fund,  and  to  account  for  and  pay  over  the  same  to 
the  State  treasury,  in  the  same  manner  and  subject  to  the  conditions,  as  other  moneys 
received  by  them,  for  the  use  of  the  general  fund,  under  the  same  pains,  penalties, 
forfeitures,  and  judgments.'  The  county  auditor,  quarterly,  shall  settle. with  the 
county  treasurers,  and  shall  ascertain  the  amount  of  duties  realized,  and  the  amount 
of  stamped  paper,  or  parchment,  on  hand  with  the  county  treasurer,  and  shall  forward 
to  the  controller  of  State  an  accurate  statement  of  said  account,  within  one  week  after 
the  settlement  thereof;  provided,  that  in  the  Counties  of  San  Francisco,  Sacramento,  ProvW 
and  Yuba,  said  settlements  shall  be  made  monthly. 

6411.  Sec.  13.  If  the  controller,  or  secretary,  of  State,  or  any  clerk  in  either  of  the  Penalty  for 
said  offices,  or  any  county  treasurer,  or  county  auditor,  shall  violate,  or  neglect  to  SSticBrtlng 
perform,  or  perform  in  any  other  way  than  required  by  this  act,  any  duty  imposed 

upon  them  by  this  act,  or  by  the  regulations  of  the  commissioners  of  stamp  duties,  he, 
or  they,  shall  be  adjudged  guilty  of  a  misdemeanor  in  office,  and  punished  accordingly. 
Any  piece,  or  sheet,  of  paper,  or  parchment,  whether  in  blank,  or  printed,  or  engraven, 
or  lithographed,  duly  stamped,  shall  be  deemed  to  be  valuable  property ;  and  any  per- 
son stealing,  robbing,  or  purloining,  or  in  any  manner  unlawfully,  or  fraudulently, 
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coming  into,  or  taking,  possession  of  the  same,  or  unlawfully  using  the  same,  for  the 
sake  of  gain ;  or  any  public  officer,  or  any  person  employed  by  him,  unlawfully,  or 
fraudulently,  disposing  of  the  same,  in  a  manner  not  provided  for  by  this  act,  shall  be 
guilty  of  petty,  or  grand,  larceny,  as  the  case  may  be,  according  to  the  value  of  the 
stamped  paper,  or  parchment,  so  taken,  possessed,  or  used,  as  aforesaid,  or  the  aggre- 
gate value  thereof,  if  more  than  one  be  so  taken,  or  used,  at  the  same  time. 

6412.  Seo.  14.  Upon  the  last  Saturday  in  each  month,  it  shall  be  the  duty  of  the 
controller  to  transmit  to  the  commissioners  of  stamp-duties  a  report  showing  the 
number  and  denomination  of  stamped  papers,  or  parchments,  receipted  for  by  him, 
and  the  disposition  of  the  same ;  if  by  sale,  the  aggregate  amount  of  authorizations 
issued  by  him  to  the  treasurer  of  State,  and  the  aggregate  amount  of  money  acknowl- 
edged by  the  said  treasurer  therefor,  and  if  by  transmission  to  the  county  treasurers, 
the  aggregate  amount  thereof,  stating  the  fact  of  his  having  their  receipts  in  his  pos- 
session. Upon  the  same  day,  the  secretary  of  State  shall  also  report  to  the  commis- 
sioners of  stamp  duties,  the  number  and  denomination  of  papers  and  parchments 
stamped  by  him,  and  it  shall  be  the  duty  of  said  commissioners  to  receive  said  reports, 
and  to  consider  as  well  the  information  therein  contained,  and  that  .derived  from  such 
other  sources  as  they  may  deem  proper,  in  order  that  they  may  see  that  this  act  is 
faithfully  carried  out  and  obeyed. 

6413.  Seo.  15.  The  secretary  of  State  shall  be  responsible  and  chargeable  on  his 
official  bond  for  all  the  papers  and  parchments  stamped  by  him,  for  which  he  cannot 
produce  the  controller's  receipt ;  and  the  controller  of  State  shall  be  responsible  and 

,  chargeable  upon  his  official  bond  for  all  stamped  papers,  or  parchments  receipted  for 

by  him  to  the  secretary  of  State,  for  which  he,  the  said  controller,  cannot  produce 
either  the  receipts  of  the  county  treasurer,  or  the  receipts  of  the  money  paid  into  the 
treasury  by  purchasers,  signed  by  the  treasurer  of  State. 
Counterfeiting.  6414,  Seo.  16.  Any  person  who  shall  cut,  engrave,  or  make,  or  cause  to  be  cut^ 
engraved,  or  made,  any  seal  to  resemble  a  seal  devised,  or  made,  in  pursuance  of  this  act, 
or  any  person  who  shall  have  in  his,  or  her,  possession,  any  seal  resembling  a  seal 
devised,  or  made,  as  herein  provided  for,  with  the  intent  to  defraud,  or  to  aid  in 
defrauding,  the  State  of  the  duty  herein,  imposed,  shall  be  held  guilty  of  a  felony,  and 
be  subject  to  the  pains  and  penalties  provided  in  section  ten  of  this  act. 

6415.  Seo.  17.  The  sum  of  five  thousand  dollars  ia  hereby  appropriated  out  of  any 
money  in  the  treasury,  and  belonging  to  the  general  fund,  not  otherwise  appropriated, 
for  the  purpose  of  carrying  out  the  provisions  of  this  act,  to  be  drawn  under  the 
supervision  of  the  commissioners  of  stamp  duties,  on  the  warrant  of  the  controller. 

Seo.  18.  This  act  shall  take  effect  from  and  after  its  passage. 

Seo.  19.  An  act  entitled  An  Act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  State,  from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills, 
and  other  matters,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven, 
and  the  acts  amendatory  and  supplementary  thereto,  are  hereby  repealed. 

An  act  amendatory  of  and  supplemental  to  the  foregoing  act  of  May  9, 1861. 

Approved  April  10, 1868, 173. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  1  and  7  of  the  foregoing  act  of  Hay  9, 
1861,  therein  inserted.] 
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6416.  Seo.  8.  Any  person,  firm,  officer,  or  agent,  on  his  own  account,  or  for,  or  on 
account  of  any  company,  association,  corporation,  or  individual,  issuing  any  instrument 
or  writing  whatsoever,  charged  by  this  act,  or  the  act  to  which  this  is  amendatory 
and  supplemental,  with  the  payment  of  taxes  or  duty,  shall  be  required  to  place  such 
stamp  upon  the  face  of  every  such  instrument  or  writing,  and  to  write  upon  the  face 
of  every  stamp  used  the  date  at  which  the  same  is  placed  upon  every  such  instrument 
or  writing  aforesaid ;  and  such  stamp  shall  not  again  be  used.  Any  person,  officer,  or 
agent,  failing  to  comply  with  the  provisions  of  this  section,  or  issuing  a  stamp  more 
than  once,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  before  any  court  of  competent  jurisdiction,  be  fined  in  a  sum  of  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars,  the  amount  recovered  to  be 
paid  into  the  State  treasury. 

Seo.  4.  This  act  shall  take  effect  and  be.  in  force  from  and  after  its  passage. 

6417.  An  Act  for  the  relief  of  holders  of  stamps  heretofore  issued  for  bills  of  lading. 

Approved  March  B,  1888, 87. 

[This  act  provided  that  holders  of  stamps  for  bills  of  lading  issued  under  the  acts  of  April 
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29,  1857,  and  April  26,  1858,  might  surrender  them  within  six  months,  and  receive  in  lieu  of 
them  stamps  for  hills  of  exchange  of  equal  value,  etc.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  from  a  tax  upon 
foreign  and  inland  bills,  passengers,  insurance  companies,  and  other  matters. 

•     Approved,  April  18, 1862, 248.  m  ' 

6418.  Section  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  Governor  to  ap- 
shall  appoint  two  inspectors  of  stamps,  to  reside  at  the  City  of  San  Francisco,  to  con-  [J* ^mpsT*0™ 
tinne  in  office  for  two  years,  or  until  their  successors  are  qualified;  who  shall  be 

entitled  to  receive  as  compensation  for  their  services,  the  sum  of  one  hundred  dollars  Salary. 
each,  per  month,  and  each  of  the  stamp  inspectors,  in  addition  to  his  salary,  may 
receive  three  per  cent,  upon  any  amount  received  by  the  State  treasurer  for  stamp 
duties  exceeding  twenty-five  thousand  dollars  for  each  quarter  of  a  year;  provided,  Proviso, 
the  salary  and  per  centage  shall  not  exceed  two  hundred  an4  fifty  dollars  each,  per 
month. 

6419.  Seo.  2.  The  stamp  inspectors  shall  devote  their  time  to  an  examination  of  Duties  of 
stamps  issued,  and  the  stamp  inspectors,  or  one  of  them,  shall,  on  the  sailing  of  any  "P*010-1* 
steamer  or  vessel  from  the  port  of  San  Francisco  to  any  port  without  the  limits  of  this 

State,  be  on  board  such  steamer  or  vessel,  and  examine  the  tickets,  contracts,  or  mem-  * 
oranda,  for  passage,  held  by  the  passengers,  or  issued  to  them,  to  see  that  such  tickets, 
contract,  or  memoranda,  for  passage,  are  stamped  according  to  law ;  also,  to  inspect 
the  records  of  policies  of  insurance  of  all  persons  or  companies  collecting  premiums 
in  the  City  of  San  Francisco.  Said  stamp  inspectors  shall  cause  all  stamps,  inspected 
by  them,  and  all  stamps  once  used,  to  be  marked,  by  writing  or  stamping  upon  them 
with  ink  the  date  when  the  instrument  to  which  they  are  affixed  shall  expire,  or 
otherwise,  so  that  they  cannot  again  be  used ;  and  shall  perform  such  other  duties  as 
may  be  required  of  them  hy  the  "Commissioners  of  Stamps." 

6420.  Seo.  8.  The  agent,  shipper,  captain,  purser,  or  any  other  person  authorized  Duties  of  ship- 
to  issue  tickets,  contracts,  or  memoranda,  for  passage,  shall,  on  the  application  of  either  ma8Un>  etc- 
of  the  stamp  inspectors,  exhibit  to  him  the  original  and  oorrect  list  of  all  tickets,  stomps  on  poe- 
'contracts,  or  memoranda,  for  passage,  issued  for  passengers  in  any  vessel  or  steamer  •«■«**«* 
about  to  leave  the  port  of  San  Francisco  for  any  port  without  the  limits  of  this  State; 

and  passengers  on  such  vessels  or  steamers  shall,  on  application  of  either  of  the  in- 
spectors, exhibit  to  him  their  tickets,  contract,  or  memoranda,  for  passage ;  and  in 
case  no  ticket,  contract,  or  memorandum,  for  passage,  has  been  issued  to  passengers 
on  board  such  vessel  or  steamer,  then  the  inspector  shall  ascertain  the  number  of  first  Of  inspectors, 
cabin,  second  cabin,  and  steerage,  passengers,  on  board,  and  the  captain  or  purser  of 
any  steamer  or  vessel  shall,  before  such  steamer  or  vessel  leave  the  wharf  in  the 
harbor  of  San  Francisco,  outward  bound,  pay  over,  to  the  inspector  demanding  it,  the 
sum  of  six  dollars  for  each  first  cabin  passenger,  four  dollars  for  each  second  cabin 
passenger,  and  two  dollars  for  each  steerage  passenger,  on  board,  or  having  taken  * 
passage  on  such  steamer  or  vessel,  giving  a  receipt  therefor,  and  taking  a  duplicate, 
countersigned  by  said  person  authorized  to  receive  the  same ;  and  the  inspector  shall 
pay  over  the  amount  so  collected,  monthly,  to  the  State  treasurer,  and  file  a  sworn 
statement,  with  said  countersigned  receipt,  at  the  same  time,  with  the  controller  of 
State,  showing  the  number  and  class  of  passengers  upon  which  such  duties  have  been 
collected.    All  insurers  and  insurance  companies,  or  the  agents  thereof,  collecting  Duties  of  inaur- 
premiums  at  San  Francisco,  on  the  application  of  either  of  the  stamp  inspectors,  shall  "^  ofllcer* 
exhibit  to  him  their  records  of  policies,  or  certificates^  issued,  and  their  books,  show- 
ing the  amount  of  their  business,  and  the  names  of  parties  insured  by  them.    All 
persons  engaged  in  the  collection  of  premiums  from  citizens  of  this  State,  whether  Who  deemed 
by  the  issuance  of  policies  or  certificates  of  insurance,  or  by  tlje  indorsement  of  risks lnBuro|,ai 
upon  open  policies,  issued  by  the  insurers  or  insurance  companies,  shall  be  deemed  to 
be  insurance  agents,  for  the  purposes  of  this  act;  and  the  amount  of  stamp-tax  to  be 
paid  by  such  agents  shall  be  ascertained  by  applying  the  rates  of  duty  established  by 
law  to  the  whole  sum  insured  by  such  agents,  to  be  ascertained  by  the  inspectors  from 
the  books  of  the  agency.    Any  receipt  for  the  payment  of  a  premium  of  insurance,  - 
when  no  policy  or  certificate  has  been  issued,  shall  be  deemed  a  policy,  for  the  pur- 
poses of  this  act,  and  shall  be  stamped  as  aforesaid.    But  no  policy,  certificate,  or  BMnswanoa 
entry  of  reinsurance,  made  by  one  company  or  individual  for  another,  when  the  ori-  Ju\ThaBbeen 
ginal  insurance  has  paid  stamp  duty,  as  hereinbefore  provided,  shall  be  liable  to  the  &***• 
operations  of  this  act.    All  bankers  and  others  engaged  in  issuing  certificates  of  de- 
posit, or  letters  of  credit,  or  in  selling  exchange,  shall,  on  the  application  of  the  stamp 
inspector,  or  either  of  them,  exhibit  to  them  their  books  and  recoMft  ol  &*&&,  oertifi- 
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cates  of  deposit,  and  letters  of  credit,  issued  from  time  to  time ;  also  their  account  of 
stamps  purchased  and  disposed  of.  An  y  person  or  persons  refusing  to  comply  with 
the  provisions  of  this  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined, 
upon  conviction  thereof  before  any  court  of  competent  jurisdiction,  for  each  offense  a 
sum  of  not  less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars,  the 
amount  recovered  to  be  paid  into  the  State  treasury. 

6421.  Sbo.  4.  The  sum  of  three  thousand  dollars  is  hereby  appropriated  and  set 
apart  from  the  general  fund,  for  the  payment  of  the  salaries  of  the  stamp  inspectors, 
and  for  enforcing  this  law ;  and  in  case  the  receipts  from  stamp  duties  exceed  twenty- 
five  thousand  dollars  per  quarter  of  a  year,  the  State  controller  is  hereby  authorized, 
on  the  expiration  of  each  quarter  of  a  year,  to  ascertain  the  amount  of  excess,  if  any, 
and  allow  the  stamp  inspectors  three  per  cent,  each  thereon,  and  thereupon  to  draw 
his  warrant,  for  such  amount  as  may  be  found  due  them,  on  the  general  fund ;  pro- 
vided, the  whole  amount  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars 
each  per  month,  as  specified  in  section  one. 

6422.  Sbo.  5.  Before  entering  upon  the  discharge  of  their  duties,  each  stamp  in- 
spector shall  file  with  the  State  treasurer  a  bond,  to  the  State  of  California,  with 

'  sufficient  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  ten  thousand 
dollars. 

6423.  Sec.  6.  The  stamp  inspectors  hereby  created  are  authorized  to  administer 
such  oaths  as  may  be  necessary  to  compel  obedience  to  the  provisions  of  this  act. 

Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  15  [13],  1862. 

Approred  May  li,  1863, 669. 

6424.  Section  1.  In  addition  to  the  conviction  for  misdemeanor  and  fine,  specified 
in  section  three  of  said  act,  it  is  hereby  further  provided,  that  any  person  or  persons 
who  shall  issue  or  cause,  direct,  or  procure,  to  be  issued,  any  ticket,  contract,  or  mem- 
orandum, for  passage,  or  enter  into  any  verbal  contract  for  the  passage  of  any  person 
on  any  vessel,  from  the  port  of  San  Francisco  to  any  port  without  the  limits  of  this 
State,  without  first  having  procured  and  placed  stamps  on  such  tickets,  or  memoran- 
dum of  passage,  or  paid  to  said  stamp  inspector,  for  each  cabin  passenger  the  sum  of 
six  dollars ;  for  each  second  cabin  passenger  the  sum  of  four  dollars ;  and  for  each 
steerage  passenger  the  sum  of  two  dollars,  shall  forfeit  and  pay  the  State  of  California, 
for  each  and  every  ticket  or  memorandum  of  passage  so  sold,  or  verbal  contract  made, 
and  for  each  and  every  passenger  so  taken  on  board  to  be  transported  as  aforesaid, 
the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued  for  in  the  name  of  the  people  of 
the  State  of  California,  in  any  district  court  having  jurisdiction ;  provided,  that  the 
complaint  in  such  action  may,  in  one  and  the  same  count,  embrace  and  include  any 

'  number  of  violations  of  this  act,  and  such  complaint  may  allege,  in  general  terms,  the 
vessel  on  which  such  passengers  were  taken,  the  number  of  each  class  taken,  the  port 
or  ports  out  of  this  State  to  which  they  were  taken  to  be  transported ;  but  it  shall 
not  be  necessary  to  state  the  name  of  any  such  passenger ;  under  which  complaint  a 
recovery  may  be  had  for  as  many  penalties  of  two  hundred  and  fifty  dollars  each,  as 
may  be  proved  to  have  been  incurred  under  the  foregoing  provisions,  the  total  amount 
of  all  said  penalties  to  be  included  in  one  judgment,  and  which  judgment  shall  be 
rendered  against  the  property  of  the  defendant  or  defendants  therein  named,  and  also 
against  the  vessel,  her  tackle,  apparel,  and  furniture,  on  which  such  passengers  were 
taken,  and  execution  on  such  judgment  shall  be  issued  accordingly.  One-half  of  all  the 
penalties  recovered  under  this  act  shall  be  retained  by  said  stamp  inspectors,  from 
which  they  shall  pay  all  costs  and  attorneys'  fees,  to  such  attorneys  as  they  may 
employ,  and  the  other  half  shall  be  paid  by  them  into  the  State  treasury. 
Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


FKDBBAL  TAX. 


Ad  valorem  tax. 
Bee  6480. 


An  Act  to  provide  for  the  collection  and  payment  of  the  quota  of  the  direct  tax  apportioned 
to  this  State  by  an  act  of  congress,  entitled  an  act  to  provide  increased  revenue  from  imports, 
to  pay  interest  on  the  public  debt,  and  for  other  purposes,  passed  August  5,  1861. 

Apprrod  April  18, 1862,  906. 

6426.  Section  1.  An  annual  ad  valorem  tax,  of  fifteen  cents  upon  each  one  hun- 
dred dollars  in  value  of  all  the  property  in  this  State,  which  is,  or  may  be,  liable  to 
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taxation,  to  provide  revenue  for  the  support  of  the  government  of  this  State,  is  hereby 
levied  upon  all  such  property,  for  the  payment  of  the  quota  of  the  direct  tax  appor- 
tioned to  this  State,  by  an  act  of  congress,  entitled  an  act  to  provide  increased  rev-  8«e  w** 
enue  from  imposts,  to  pay  the  interest  on  the  public  debt,  and  for  other  purposes, 
approved  the  fifth  day  of  August,  eighteen  hundred  and  sixty-one. 

6426.  Seo.  2.  The  said  ad  valorem  tax  hereby  levied  shall  be  assessed  and  collected  Aaaeeamwit  and 
in  the  same  manner,  and  at  the  same  time,  as  is  now  or  may  be  prescribed  by  law  °°  6Cti0IL 

for  the  assessment  and  collection  of  the  ad  valorem  tax  for  State  purposes,  and  shall 
become  a  lien,  in  like  manner ;  and  all  the  officers  required  by  law  to  discharge  any 
duties  relative  to  the  assessment,  collection,  safe  keeping,  and  disbursement,  of  the 
State  ad  valorem  and  poll-tax,  are  hereby  required  to  discharge  the  same  duties,  and 
shall  be  subject  to  the  same  restrictions,  fines,  and  penalties,-  in  the  assessment,  col- 
lection, safe  keeping,  and  disbursement,  of  the  federal  ad  valorem  and  "  Federal  Poll- 
Tax,"  hereby  levied ;  provided,  that  in  those  counties  where  the  assessment  for  State  Proviso, 
and  county  purposes  has  already  been  made,  their  respective  boards  of  supervisors 
shall,  on  or  before  the  third  Monday  in  April,  a.  d.  eighteen  hundred  and  sixty-two, 
add,  to  the  amount  levied  by  law  on  each  one  hundred  dollars  of  taxable  property, 
*  real  or  personal,  for  either  State  or  county  purposes,  the  ad  valorem  tax  hereby 
levied. 

6427.  Seo.  8.  All  the  ad  valorem  taxes  collected  under  the  provisions  of  this  act,  Settlements,  eta, 
shall  be  paid,  by  the  officers  collecting  the  same,  into  the  county  treasury  of  their 
respective  counties,  and  the  said  officers,  and  the  county  auditors  and  treasurers,  shall 

make  their  statements,  settlements,  and  payments,  at  the  same  times,  and  in  the  same 
manner,  as  is  now  or  may  hereafter  be  required  by  law  in  making  statements,  settle- 
ments, and  payments,  of  the  State  ad  valorem  tax,  and  shall  be  entitled  to  the  same 
compensation  as  is  now,  or  may  be,  provided  by  law,  for  performing  similar  duties  in 
collecting  the  State  revenue ;  and  the  State  treasurer  is  hereby  required  to  set  apart 
all  the  taxes  collected  under  this  act  in  a  separate  fund,  to  be  called  the  "  Federal  Tax 
Fund." 

6428.  Seo.  4.  In  addition  to  said  ad  valorem  tax,  an  annual  poll-tax  of  two  dollars,  Poll-tax. 
also  for  the  payment  of  said  quota,  as  recited  in  section  first  of  this  act,  is  hereby 
levied  upon  each  male  inhabitant  of  the  State,  of  the  age  of  twenty-one  years  and 
upwards,  California  Indians  excepted,  to  be  known  as  the  "  Federal  Poll-Tax"  which 

shall  be  collected  by  the  same  officers  and  in  the  same  manner  as  the  State  poll-tax, 
in  the  respective  counties,  and  paid  over  to  the  county  treasurers,  and  by  them  to  the 
State  treasurer,  as  provided  in  this  act ;  and  for  the  purpose  of  collecting  said  tax,  the 
officers  hereby  authorized  to  collect  the  same  shall  have  all  the  powers  which  are 
now,  or  may  hereafter  be,  conferred  by  law  on  the  collectors  of  State  poll-taxes,  and 
any  person  who  shall  neglect  or  refuse  to  pay  said  federal  poll-tax,  or  who  shall  forge 
or  fraudulently  issue  any  federal  poll-tax  receipt,  or  give  a  false  name,  or  refuse  to 
give  his  name,  shall  be  subject  to  all  the  pains  and  penalties  imposed  by  law  on  per- 
sons who  neglect  or  refuse  to  pay  the  State  poll-tax,  or  who  forge  or  fraudulently 
issue  any  State  poll-tax  receipt,  or  who  give  a  false  name,  or  refuse  to  give  their 
names  to  the  officer  collecting  the  same ;  provided,  that  volunteers  in  the  government  Proviso  as  to 
army  be  exempted  from  the  provisions  of  this  section.  volunteer* 

6429.  Seo.  5.  The  said  federal  poll-tax  shall  be  due  and  payable  on  and  after  the  Dae  and  payable, 
first  Monday  of  March,  of  each  year,  and  the  officers  hereby  authorized  shall  proceed 

to  collect  the  same  as  soon  as  it  becomes  due ;  and  the  said  officers  and  the  county 
auditors  and  treasurers,  shall  make  their  statements,  settlements,  and  payments,  at  the 
same  time  and  in  the  same  manner  as  is  now  or  may  hereafter  be  required  by  law,  in 
making  statements,  settlements,  and  payments,  of  the  State  poll  tax ;  except  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required  to  be  made  on  the  first 
Monday  in  August,  as  directed  by  the  law  as  to  State  poll-tax  receipts ;  provided,  that  Proviso, 
the  officers  authorized  to  collect  the  federal  poll-tax  shall  be  allowed  to  retain,  for 
their  services,  fifteen  per  cent,  on  all  suras  collected  by  them  and  paid  over  to  the 
county  treasurers  on  or  before  the  first  Monday  in  June,  of.  each  year,  and  ten  per 
cent,  on  all  sums  collected  and  paid  over  thereafter. 

6430.  Seo.  6.  The  county  treasurers  shall,  on  the  first  Monday  of  June  and  August,  Payments  to 
in  each  year,  or  within  ten  days  thereafter,  pay  over  to  the  8tate  treasurer  all  sums  8tale  treMUrer* 
received  by  them  on  account  of  said  federal  poll-tax ;  and  they  are  hereby  authorized, 

in  their  discretion,  to  pay  said  sums  in  person,  or  to  forward  the  ajvttt®  ^°  the  State 
treasurer  by  Wells,  Fargo  &  Co.'s  Express  Company,  and  the  tr^^  tef  of  the  State  is 
hereby  authorized  to  pay  to  said  express  company,  or  the  cou^     ^eti801*™) oli  ^ 
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delivery  to  him  of  any  amounts  hSreby  authorized  to  be  transmitted,  the  usual  per 
centage  charged  by  said  company  for  such  services;  and  no  county  treasurer  shall 
receive  any  mileage  for  proceeding  to  the  State  treasury  to  make  such  payment. 

6431.  Sec.  7.  The  officers  herein  authorized  to  collect  said  federal  poll-tax,  shall 
keep  a  book,  in  which  they  shall  enter  the  name  of  every  person  upon  whom  said  tax 
is  assessed,  who,  when  called  upon,  shall  refuse  or  neglect  to  pay  the  same ;  and  shall, 
on  the  first  Monday  in  March,  in  each  year,  deposit  the  same  with  the  county  auditor, 
who  shall  carefully  preserve  the  same,  and  said  book  shall,  at  all  times,  during  office 
hours,  be  open  to  the  free  inspection  of  all  persons  desiring  it. 

6432.  Sko.  8.  The  controller  of  State  shall,  immediately  after  the  passage  of  this 
act,  for  the  year  eighteen  hundred  and  sixty-two,  and  before  the  first  Monday  of 
March,  in  each  succeeding  year,  cause  proper  blank  receipts  for  federal  poll-taxes  to 
be  printed,  by  the  State  printer,  of  a  uniform  appearance,  changing  the  style  thereof 
each  year ;  and  said  controller,  after  signing  and  numbering  them,  shall  cause  a  num- 
ber thereof,  equal  to  the  probable  number  of  inhabitants  in  each  county  liable  to  pay 
the  federal  poll-tax,  to  be  immediately  forwarded  to  the  county  treasurer  of  each 
county,  who  shall  sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an 
entry  thereof  in  a  book  to  be  kept  for  that  purpose,  and  thereupon  deliver  them  to  the 
auditor,  who  shall  likewise  sign  them,  and  make  an  entry  of  the  number  he  receives, 
in  a  book  to  be  kept  by  him  for  that  purpose. 

6433.  Sec.  9.  The  auditor  shall,  from  time  to  time,  issue  to  the  tax-collector,  or. 
the  district  collectors,  in  those  counties  divided  into  collection  districts,  so  many  of 
the  federal  poll-tax  receipts  as  he  may  need,  taking  his  receipt  therefor,  and  the  said 
auditor  shall  immediately  charge  the  same  to  the  tax-collector  so  receiving  them. 

6434.  Seo.  10.  The  treasurer  of  the  State  is  hereby  directed  to  pay  over  to  the 
assistant  treasurer  of  the  United  States,  at  the  City  of  San  Francisco,  on  the  first 
Monday  in  each  month,  all  moneys  in  the  State  treasury  belonging  to  the  federal  tax 
fund,  not  exceeding,  in  each  fiscal  year,  the  quota  of  the  direct  tax  allotted  to  this 
State  by  the  said  act  of  congress,  after  retaining  therefrom  the  deduction  allowed  by 
the  said  act  of  congress  to  this  State,  in  lieu  of  compensation,  pay,  per  diem,  and  per 
centage.  In  case  the  amount  raised,  by  the  taxes  provided  for  in  this  act,  shall  exceed 
the  amount  required  to  pay  the  said  quota  of  the  direct  tax  allotted  to  this  State,  by 
the  said  act  of  congress,  when  the  same  is  payable  according  to  the  provisions  of  the 
said  act,  the  surplus  shall  be  paid  into  the  general  fund ;  and  in  case  there  shall  not 
be  sufficient  money  in  the  federal  tax  fund  to  meet  the  said  payments,  when  required 
by  the  said  act  of  congress,  then  the  treasurer  of  the  State  shall  pay  the  deficiency 
out  of  the  general  fund ;  and  the  controller  of  State  is  hereby  authorized,  and  required, 
to  draw  his  warrants,  from  time  to  time,  in  favor  of  the  said  assistant  treasurer  of 
the  United  States,  for  the  several  sums  of  money  in  this  section  directed  to  be  paid  to 
him,  in  the  same  manner  as  in  the  disbursement  of  the  revenue  provided  for  State 
purposes. 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  April  12, 1862. 

Approved  April  25, 1802, 420. 

6436.  Section  1.  The  board  of  supervisors  of  each  of  the  several  counties  of  this 
State  are  hereby  required,  at  their  meetings  to  be  held  on*  the  first  Monday  of  May, 
eighteen  hundred  and  sixty-two,  if  they  have  not  already  done  so,  to  add  to  the  amount 
levied  by  law  on  each  one  hundred  dollars  of  taxable  property,  real  and  personal,  for 
either  State  or  county  purposes,  the  ad  valorem  tax  levied  by  the  act  to  which  this  is 
supplementary ;  and  the  tax  so  levied  is  hereby  made  a  lien  against  the  property  so 
assessed,  which  lien  shall  attach  on  the  first  Monday  of  May,  eighteen  hundred  and 
sixty-two. 

Seo.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  act  to  amend  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  State,  approved  May  17,  1861,  and  an  act  amendatory  thereof,  approved  May  14,  1862. 

Approved  Match  8, 1808, 80. 

[Sections  1  to  7,  inclusive,  contain  amendments  to  Sees.  1,  24,  33,  34,  35,  53,  and  32  of  the 
act  of  May  17,  1861,  ante  6160,  therein  inserted  or  noted.] 

Act  suspended.  6436.  Sep.  8.  The  act  entitled  an  act  to  provide  for  the  collection  and  payment  of 
the  quota  of  the  direct  tax  apportioned  to  this  State  by  an  aot  of  congress  entitled' an 
act  to  provide  increased  revenue  from  imports  to  pay  interest  on  the  public  debt  and 
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for  other  purposes,  passed  August  fifth,  one  thousand  eight  hundred  and  sixty-one, 
approved  April  twelfth,  one  thousand  eight  hundred  and  sixty-two,  is  hereby  sus- 
pended until  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-five ;  pro-  Froviaa. 
Tided,  that  all  assessments  made  in  pursuance  of  the  provisions  of  said  act,  in  the 
year  one  thousand  eight  hundred  and  sixty-two,  shall  be  collected,  and  paid  into  the 
general  fund,  in  accordance  with  the  provisions  of  said  act;  and,  provided,  farther,  Proviso, 
that  such  suspension  shall  in  no  manner  affect  any  violation  of  such  act,  or  any  pen- 
alty for  such  violation.     • 

Sec.  9.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Aot  conferring  jurisdiction  upon  the  State  courts  in  certain  oases  arising  under  the  act  of 
congress,  approved  March  6,  1863,  4*7. 
See  Courts  or  Justice,  etc.,  ante,  1230. 

'foreign  HreUBANOB  COMPANIES. 

An  Aot  to  tax  and  regulate  foreign  insurance  companies  doing  business  in  this  State. 
[Amendment  of  tide,  approved  March  2,  1864;  1863-4, 13L 

Approved  April  15, 1862,  24S. 

6437.  Section  1.  After  the  first  day  of  May,  a.  d.  one  thousand  eight  hundred  and  Foreign  insurer* 
sixty-two,  it  shall  not  be  lawful  for  any  person  or  firm,  officer  or  agent,  to  collect  pre-  JJit^suS1©©?-* 
miums  of  insurance  in  this  State  in  any  manner  or  in  any  capacity  whatsoever,  on  t^Utr. 
either  fire,  life,  marine,  or  inland  risks,  for  or  on  account  of  any  company,  association, 
or  individual  insurers,  not  incorporated  under  the  laws  of  this  State,  unless  such  per- 
son or  firm,  officer  or  agent,  shall  have  first  filed  with  the  controller  of  State  the  fol- 
lowing described  documents: 

First.  A  certified  copy  of  the  power  of  attorney,  certificate  of  agency,  open  policy, 
commission,  or  other  authority  or  agreement,  under  which  such  person,  firm,  officer 
or  agent,  shall  claim  to  be  authorized  to  collect  premiums  of  insurance  in  this  State. 

Second.  A  good  and  sufficient  bond,  to  be  signed  by  the  person  or  firm,  officer  or  Bond, 
agent,  so  authorized  by  the  powers  of  attorney,  or  other  authority,  as  aforesaid,  as 
principal,  with  two  good  and  sufficient  sureties,  to  be  approved  by  the  controller,  in 
the  penal  sum  of  two  thousand  dollars  for  each  fire  insurance  company ;  or  one  thou- 
sand dollars  for  each  life  insurance  company ;  or  five  thousand  dollars  for  each  marine 
or  inland  insurance  company,  association,  firm,  or  individual,  not  incorporated  under 
the  laws  of  this  State,  for  whose  account  it  is  proposed  to  collect  premiums  of  insur- 
ance in  this  State,  the  conditions  of  such  bonds  to  be  as  follows,  viz. : 

First.  That  tbe  person  or  firm,  agent  or  officer,  named  therein,  acting  on  behalf  of 
the  company,  association,  firm  or  individual,  named  therein,  will  pay  to  the  treasurer 
of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the  agency  shall  be 
located,  such  sum  per  quarter,  quarterly  in  advance,  for  a  license  to  transact  an  insur- 
ance business,  or  such  other  license  or  licenses  as  is  or  may  be  imposed  by  law,  so  long 
as  the  agency  shall  remain  in  the  hands  of  the  person  or  firm,  officer  or  agent,  named 
as  principal  in  the  bond. 

Second.  That  the  person  or  firm,  officer  or  agent,  so  specified  as  above,  will  pay,  or 
oause  to  be  paid,  to  the  State,  all  stamp  duties  on  the  gross  amounts  insured  by  them, 
in  the  manner  and  at  the  fime  prescribed  by  law,'  inclusive  of  renewals  on  existing 
policies. 

Third.  That  within  thirty  days  after  the  first  day  of  August,  a.  d.  one  thousand  statement 
eight  hundred  and  sixty-two,  a*nd  within  thirty  days  after  the  first  of  August  in  each 
succeeding  year,  the  agent  or  officer  named  in  the  bond  shall  render  to  the  treasurer 
of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the  agency  shall  be 
located,  a  statement,  sworn  to  by  him,  and  exhibiting  the  gross  amount  of  premiums 
collected  by  the  agency,  inclusive  of  all  amounts  collected  by  sub-agents  throughout 
the  State,  for  each  company  or  association,  firm,  or  individual  insurer,  represented  by 
him  or  them  respectively,  from  which  shall  be  deducted  the  gross  amount  of  return 
premiums.  The  first  statement  shall  exhibit  the  amounts  so  collected  between  the 
first  day  of  May  and  the  first  day  of  August,  a.  d.  one  thousand  eight  hundred  and 
nixty-two ;  and  subsequent  statements  shall  exhibit  the  amounts  so  collected  during 
the  year  terminating  on  the  first  day  of  August  in  each  year  respectively,  and. that, 
on  filing  the  statements  as  herein  required,  the  agent  or  agents,  or  officer,  named  in 
the  bond,  shall  pay  to  the  treasurer  of  the  county,  or  city  and  co\mw,  aforesaid,  a  tax 
of  two  per  cent,  on  the  amounts  of  gross  premiums,  after  deducts**  t^uru  P^^i^^s. 
as  set  forth  in  his  statement,  and  collected  from  fire,  marine,  a^A    .,Atf&  rotas  and* 
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tax  of  one  per  cent,  on  the  amount  of  premiums  collected  from  life  risks ;  and  for  the 
purposes  of  this  act,  all  premiums  shall  be  deemed  to  have  been  collected  which  have 
been  entered  upon  the  books  of  the  agency. 

6438.  Sec.  2.  For  the  purposes  of  this  act,  all  persons,  firms,  and  officers  of  com- 
panies or  associations,  not  incorporated  under  the  laws  of  this  State,  and  engaged  in 
collecting  premiums  of  insurance,  directly  or  indirectly,  on  fire,  life,  inland,  or  marine 
risks,  shall  be  deemed  to  be  agents  of  foreign  insurance  companies,  and  liable  to  all  the 
provisions  of  this  act.  And  all  express  companies,  not  so  incorporated  as  aforesaid, 
engaged  in  the  carriage  of  treasure  or  merchandise  from  and  within  this  State,  and 
insuring  the  same,  whether  themselves  assuming  the  risk,  or  whether  the  risks  be  rein- 
sured by  companies  or  associations  not  chartered  by  this  State,  shall  be  deemed  to  be 
foreign  insurers  within  the  meaning  of  this  act,  and  shall  be  required  to  file  with  the 
controller  a  separate  bond  for  each  express  company  taking  risks  as  aforesaid,  and  for 
each  foreign  company  or  association  reinsuring  them  on  such  risks. 

6439.  Seo.  8.  Every  person  or  firm,  who  shall  effect,  agree  to  effect,  or  procure, 
any  insurance  for  citizens  of  this  State,  from  or  on  account  of  any  insurers  or  insur- 
ance companies  whatever,  not  incorporated  under  the  laws  of  this  State,  after  the  first 
day  of  May,  a.  d.  one  thousand  eight  hundred  and  sixty-two,  without  first  having 
executed  and  filed  the  bond  required  in  section  one  of  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  fined  in  the  sum  of  three 
thousand  dollars  for  each  company  or  association  on  whose  account  such  insurance 
shall  have  been  effected ;  one-half  of  such  fine  to  be  for  the  use  of  the  State,  and  one- 
half  for  the  benefit  of  the  informer.  But  nothing  herein  contained  shall  apply  to  the 
sub-agents  or  employees  of  any  principal  agent  who  shall  have  complied  with  the  re- 
quirements of  this  act. 

6440.  Seo.  4.  A  copy  of  the  bond  herein  required  to  be  filed  with  the  controller, 
certified  by  that  officer,  shall  be  filed  with  the  treasurer  of  the  county,  or  city  and 
county,  where  the  principal  office  of  the  agency  shall  he  located,  before  any  license 
shall  be  issued  to  any  agent  for  the  transaction  of  insurance  business,  and  shall  remain 
on  file  in  the  office  of  the  county  treasurer,  until  he  is  notified,  in  writing,  by  the  con- 
troller, of  the  termination  of  the  agency -and  cancellation  of  the  bond. 

6441.  Seo.  5.  Whenever  the  same  person,  firm,  officer,  or  agent,  shall  desire  to  col- 
lect premiums  of  insurance  for  more  than  one  company,  association,  or  individual,  not 
incorporated  under  the  laws  of  this  State,  the  controller  shall  require  a  separate  bond, 
as  provided  in  section  one,  for  each  company  or  association  so  represented  by  such  per- 
son, firm,  officer,  or  agent. 

6442.  Seo.  6.  If  any  agent  or  officer  of  a  foreign  insurance  company,  as  defined  in 
section  two  of  this  act,  shall  make  any  false  statement,  concealment,  or  misrepresenta- 
tion, in  the  sworn  statement  required  by  section  one  of  this  act,  with  intent  to  defraud 
the  State  of  revenue,  he  shall  be  deemed  guilty  of  perjury,  and  shall  be  liable,  on  con- 
viction thereof,  to  the  pains  and  penalties  as  prescribed  by  law  for  the  punishment 
thereof;  all  penalties  imposed  by  this  act  shall  be  collected  in  the  name  of  the  people 
of  this  State,  by  the  district  attorney  of  the  county,  or  city  and  county,  where  the 
offense  shall  be  committed. 

6443.  Seo.  7.  Every  fire  insurance  company  or  association  not  incorporated  under 
the  laws  of  this  State  shall,  in  addition  to  the  payment  of  the  annual  tax  upon  pre- 
miums as  provided  in  section  one  of  this  act,  make  a  special  deposit  with  some  banker 
or  bankers  of  this  State,  who  shall  be  approved  by  the  controller  of  this  State,  before 
issuing  any  policies  of  insurance  or  taking  any  risks  of  any  amount  whatever,  of  the 
sum  of  seventy-five  thousand  dollars  in  public  stocks  of  the  United  States,  of  this 
State,  (that  are  not  exempt  from  State  taxation),  or  stocks  or  bonds  of  the  City  or  City 
and  County  of  San  Francisco ;  certificates  of  such  deposits  shall  be  filed  with  the 
treasurer  of  the  City  and  County  of  San  Francisco ;  provided,  however,  that  com- 
panies or  associations  already  established  and  doing  business  in  this  State  prior  to  the 
passage  of  this  act  shall  not  be  obliged  to  deposit  said  stocks  or  bonds  until  the  first 
day  of  May,  a.  d.  eighteen  hundred  and  sixty-four ;  provided,  that  the  treasurer  of 
the  City  and  County  of  San  Francisco  shall  examine  said  deposits  quarterly,  and  report 
the  condition  thereof  to  the  State  controller;  and,  further,  provided,  said  companies  and 
associations  shall  duly  execute,  acknowledge,  deliver,  and  cause  to  be  duly  recorded 
in  the  City  and  County  of  San  Francisco,  a  good  and  sufficient  power  of  attorney  to 
some  person  who  shall  be  a  citizen  of  the  United  States,  and  a  citizen  and  resident  of 
the  State  of  California,  whioh  power,  so  long  as  such  company  shall  have  outstanding 
policies  of  insurance  in  said  State,  shall  be  irrevocable,  except  by  substitution  of  other 
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person  or  persons,  qualified  as  aforesaid,  authorizing  and  empowering  such  attorney 
or  attorneys  to  accept  service  of  all  writs  and  process  requisite  and  necessary  to  the 
complete  acquisition  of  jurisdiction  of  such  company  by  any  of  the  courts  of  this 
State,  or  United  States  courts  therein,  and  constituting  such  attorney  or  attorneys  the 
authorized  agent  or  agents  of  such  company,  npon  whom  lawful  and  valid  service  of 
all  writs  and  process  may  be  made  in  all  actions  or  special  proceedings  instituted  by  or 
against  any  such  company  in  any  of  the  courts  of  this  State,  or  in  any  federal  court  within 
this  State,  and  which  shall  be  necessary  to  the  acquisition  or  complete  exercise  of  the 
jurisdiction  aforesaid  by  said  courts.  [Amendment,  approved  March  9,  1864;  1863-4, 
181 ;  took  effect  from  passage. 

6444.  Sbo.  8.  Such  banker  or  bankers  so  approved  by  the  controller  shall  hold  said  Bonds  to  be 
stocks  and  bonds  on  special  deposit,  as  security  for  policy  holders  in  said  companies;  Snt»ui.b7 
but  so  long  as  any  company  so  depositing  shall  continue  solvent,  and  shall  comply  with 
all  the  requisites  of  the  laws  of  this  State  applicable  to  such  company,  permit  such 
company  to  collect  the  interest  or  dividend  on  its  bonds  or  stocks  so  deposited,  and 
from  time  to  time  to  withdraw  any  of  such  securities,  on  depositing  with  such  banker 
or  bankers  so  approved  by  the  controller  other  like  securities  or  stocks,  the  value  of 
which  shall  be  equal  to  the  value  of  such  as  may  be  withdrawn.  [Amendment, 
approved  March  9,  1864;  1868-4,  181;  tooh  effect  from  passage. 

Sec.  9.  This  aot  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  aot  of  April  15,  1862. 

Approved  March  2, 1864;  1868-4, 181. 

[Sections  1,  2,  and  3  contain  the  amendments  to  the  title  and  to  Sees.  7  and  8  of  the  fore- 
going act  of  April  15,  1862,  therein  inserted.] 

6446.  Seo.  4.  It  shall  not  be  lawful  for  any  person  to  act  within  this  State,  as  agent  or  No  policy  good 
otherwise,  in  receiving  or  procuring  application  for  insurance  in  or  in  any  manner  to  JSjJSiS'wS. 
aid  in  transacting  the  insurance  business  of  any  company  or  association  not  incor- 
porated under  the  laws  of  this  State,  until  he  has  procured  a  certificate  from  the  con- 
troller that  the  company  or  association  for  which  he  acts  has  complied  with  all  the 
provisions  of  this  act ;  and  for  every  such  certificate  so  obtained  the  sum  of  five  dol- 
lars shall  be  paid  to  the  controller,  and  all  policies  issued  or  insurance  taken  before  the 
issuance  of  such  certificate  shall  be  null  and  void  for  all  purposes  whatever. 

6446.  Sso.  5.  All  such  stocks  and  bonds  in  the  hands  of  such  banker  or  bankers  Bond*  subject  to 
so  approved  by  the  controller,  shall  be  liable  to  attachment  or  seizure  under  execution  attaohmenu 

in  any  suit  or  judgment  against  any  such  company  or  association ;  and  within  ten 
days  after  any  such  attachment  or  seizure,  the  said  company  or  association  shall 
further  deposit  with  such  banker  or  bankers  so  approved  by  the  controller  such  an 
amount  of  said  stocks  or  bonds  as  shall  equal  in  value  what  may  have  been  so  sold ; 
and  in  case  of  failure  by  such  company  or  association,  he  shall  revoke  all  certificates  in 
behalf  of  said  company  or  association,  and  shall  cause  a  notification  thereof  to  be 
published  in  some  newspaper  of  the  City  and  County  of  Sacramento,  and  also  of  the 
City  and  County  of  San  Francisco,  for  four  weeks ;  and  from  the  expiration  of  said 
ten  days  said  company  or  association,  and  all  agents  thereof,  shall  discontinue  the 
issuing  of  any  new  policy,  or  the  taking  of  any  further  risks. 

6447.  Seo.  6.  When  any  such  company  transacting  business  within  this  State  shall  Proceeding! 
desire  to  relinquish  its  business,  the  controller  shall,  on  application  of  such  company  J^'J^SEi- 
or  association,  under  the  oath  of  the  president,  or  principal  officer,  or  secretary,  or  v*bh  busbou. 
any  resident  agent  thereof,  give  notice  of  such  intention  in  a  newspaper  printed  and 
published  in  the  City  and  County  of  San  Francisco,  at  least  twice  a  week  for  six 

months,  and  after  such  publication  he  shall  direct  such  banker  or  bankers  so  approved 
by  him,  to  deliver  up  and  they  shall  deliver  up  to  such  company  or  association  the 
securities  held  by  such  banker  or  bankers  belonging  to  such  company,  on  being  satis- 
fied by  the  exhibition  of  the  books  and  papers  of  such  company  or  association  kept 
by  their  agents  or  officers  in  this  State,  and  upon  the  oath  of  the  president,  or  princi- 
pal officer,  or  secretary  of  the  same,  or  resident  agent,  that  all  debts  and  liabilities  of 
every  kind  are  paid  and  extinguished  that  are  due  or  may  become  due  upon  any  con- 
tract or  agreement  made  with  any  citizen  of  this  State ;  provided,  that  the  expense  Proviso, 
of  all  printing  under  this  act  procured  by  the  controller  shall  be  paid  by  such  company 
before  delivery  of  the  securities. 

6448.  Seo.  7.  There  shall  be  levied  upon  and  collected  from  e&ch  person,  firm,  License  to  be 
office,  or  agent  collecting  premiums  of  insurance  in  this  State,  or  \^  any  manner  or  in  ** 

any  capacity  whatsoever,  on  either  fire,  life,  marine,  or  inland  ri&Vo.  fox  ot  01i  fc000™** 
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of  any  company,  association,  corporation,  or  individual,  a  license-tax  of  twenty-fire 
dollars  per  quarter  year,  payable  quarterly  in  advance,  to  the  collector  of  license 
taxes  under  the  revenue  laws  of  this  State.  Such  collector  shall  account  for  and  pay 
over  the  same  at  the  time  and  in  the  manner  provided  by  law  for  the  payment  of 
other  State  and  county  licenses.  The  treasurer  of  the  county,  or  city  and  county,  shall 
pay  into  the  State  treasury  all  moneys  collected  under  the  provisions  of  this  act  at 
the  same  time  and  in  the  same  manner  as  other  moneys  belonging  to  the  State  are 
required  to  be  paid ;  but  nothing  contained  in  this  act  shall  be  construed  to  apply  to 
sub-agencies  reporting  to  and  under  control  of  the  agent  at  the  city,  or  city  and 
county,  where  the  principal  office  of  the  agency  shall  be  located ;  and  all  require- 
ments of  this  act  shall  be  complied  with  by  the  principal  agent  as  aforesaid,  who  shall 
be  deemed  the  agent  for  that  purpose. 
Violation  of  act  6449.  Seo.  8.  Every  wilful  violation  of  this  act  shall  be  deemed  a  misdemeanor, 
and  subject  the  party  violating  to  a  penalty  of  five  hundred  dollars  for  each  violation, 
which  Bhall  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  at- 
torney of  the  county  in  whioh  the  company,  or  the  agent,  or  agents  so  violating  shall 
be  situated,  and  one-half  of  the  said  penalty,  when  recovered,  shall  be  paid  into  the 
treasury  of  said  county,  and  the  other  half  to  the  informer  of  such  violation ;  and  in 
case  of  non-payment  of  such  penalty,  the  party  so  offending  shall  be  liable  to  im- 
prisonment for  a  period  not  exceeding  six  months,  in  the  discretion  of  any  court  hav- 
ing cognizance  thereof. 

Seo.  9.  All  acts  and  parts  of  acts  in  relation  to  insurance  companies  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Seo.  10.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  15, 1862. 

Approved  April  4, 1864 ;  1868-4, 894. 

Home  lnsuroTs.  6450.  Section  1.  The  act  to  which  this  is  supplemental  shall  not  be  deemed  to 
apply  to  any  individual  or  association  of  individuals  residing  in  this  State  who  are  or 
may  be  engaged  in  the  business  of  insurance  *  or  underwriting  for  themselves  as  in- 
surers, and  not  as  agents  for  others. 


Regulating 
assessments. 


Statement 


EAILEOADS  AND  OTHER  BOADS. 

An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revenue  pur- 
poses, and  other  matters  relating  thereto. 

Approved  April  4, 1864;  1868-4,  857. 

6451.  Section  1.  In  all  cases  where  a  railroad,  plank,  turnpike,  or  wagon  road, 
owned  by  any  person,  partnership,  firm,  joint  stock  company,  or  corporation,  shall  be 
located  and  constructed  in  several  counties,  or  in  several  revenue  districts  of  the  same 
county,  such  road  and  the  real  and  personal  property  appertaining  thereto  shall  be 
assessed  in  the  city  and  county  or  counties  in  which  the  several  portions  thereof  are 
or  may  be  situated,  and  the  capital  stock  of  such  railroad,  plank,  turnpike,  or  wagon 
road  companies  or  corporations  shall  not  be  liable  or  subject  to  assessment  or  taxation 
against  said  company  or  corporation.  The  president,  secretary,  superintendent,  or 
managing  agent  of  such  firm,  company,  or  corporation,  shall,  on  demand,  give  to  the 
proper  assessor  a  statement,  under  oath  or  affirmation,  containing  a  description  of  such 
read  and  the  real  and  personal  property  appertaining  thereto  within  the  city  or  county 
where  the  same  is  to  be  assessed,  and  where  such  person,  firm,  company,  or  corpora- 
tion keeps  its  principal  office  or  place  of  business  in  a  city  or  county  other  than  the 
city  and  county  in  which  such  assessment  is  to  be  made ;  such  demand  for  such  state- 
ment may  be  made  by  depositing  a  written  demand  therefor  in  the  post  office,  with 
postage  prepaid,  duly  directed  to  such  person,  firm,  company,  or  corporation,  at  the 
place  where  such  principal  office  or  place  of  business  is  or  may  be  situated,  and  when 
there  are  several  revenue  districts  in  the  same  county,  the  whole  length  of  said  road 
in  said  county  shall  be  assessed  in  the  revenue  district  in  whioh  the  county-seat  is  or 
may  be  located. 

6452.  Seo.  2.  Such  statement  shall  contain  a  description  of  such  road  and  a  list  of 
all  real  and  personal  property  owned  by  or  in  possession  of  such  person,  firm,  com- 
pany, or  corporation  in  said  city  or  county,  with  the  estimated  value  thereof,  also  a 
statement  of  the  buildings  belonging  or  appertaining  to  such  road  in  said  city  or 
county,  with  the  estimated  value  thereof,  also  the  number  of  locomotives  and  cars 
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of  any  and  all  descriptions  commonly  known  as  "  rolling  stock, "  and  their  estimated 
value,  the  whole  length  of  snch  road,  and  the  length  of  that  portion  thereof  in  such 
city  or  county,  and  an  apportionment  of  the  valuation  of  such  rolling  stock  to  such  city 
or  county,  the  same  to  be  estimated  according  to  the  proportion  which  the  portion  of 
said  road  in  such  city  or  county  bears  to  the  whole  length  of  such  road.  And  such 
statement  and  list  shall  be  taken  and  held  as  prima  facie  correct  and  as  evidence  of 
the  value  6f  such  property  for  all  purposes  of  assessment  and  taxation ;  but  the  assessor 
may  avail  himself  of  other  evidence  under  oath  or  affirmation  relating  to  the  cor- 
rectness of  the  list  and  the  valuation,  but  in  no  case  Bhall  the  assessment  be  rendered 
below  the  amount  stated  in  such  list,  and  if  the  same  shall  be  increased  by  such  assess- 
or,  notice  thereof  shall  be  given  by  him  to  such  person,  firm,  company,  or  corpora- 
tion. The  word  "  road,1'  when  applied  to  railroads,  shall  be  held  to  include  the  road- 
bed and  all  bridges  and  superstructures  thereon. 

6463.  Bso.  8.  Such  person,  firm,  company,  or  corporation  shall  pay  the  whole  amount  Where  taxes 
of  their  taxes  levied  in  any  county  which  is  or  may  be  divided  into  several  revenue  *  **  pftl(L 
districts  to  the  collector  of  the  revenue  district  in  which  the  county-seat  is  or  may  be 
located,  and  the  fees  for  the  collection  of  such  taxes  shall  be  apportioned  among  tho 
collectors  of  the  several  revenue  districts  through  which  such  road  may  be  located 
and  constructed  by  the  board  of  supervisors  of  such  county. 

Seo.  4.  All  laws  and  parts  of  lawB  in  conflict  with  the  provisions  of  this  act,  to  the 
extent  of  such  conflict,  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


SNFOBOBMENT   07  BEVENCE  LAWS. 

An  Act  authorizing  the  controller  of  State  to  sue  and  prosecute  county  treasurers  and  other 

officers  charged  with  the  collection  of  State  revenue,  who  have  failed  or  refused  to  discharge 

their  duties. 

Approved  March  3, 1852,  57. 

6464.  Section  1.  In  all  cases,,  where,  in  the  judgment  of  the  controller  of  State,  Frauds  of 
any  county  treasurer,  or  other  person  charged  with  the  collection  of  State  revenue,  reveiiue  °  cer* 
shall  be  guilty  of  conduct  tending  or  designed  to  cheat  or  defraud  the  State  out  of 
revenue,  he  may  in  person  repair  to  the  residence  of  such  treasurers  or  other  officers 
charged  with  the  collection  of  State  taxes,  and  then  and  there  examine  his  or  their  To  examine 
books,  papers,  accounts  and  records,  pertaining  to  the  collection  of  State  revenue,        ** •** 
with  a  view  to  ascertain  whether  any  received,  properly  belonging  to  the  State,  is  in 
his  or  their  hands  due  the  State  and  unpaid,  and  if,  in  his  judgment,  said  treasurer  Legal  proceed- 
or  other  person  charged  with  the  collection  of  such  revenue,  has  been  guilty  of  fraudu-  ^s8, 
lent  conduct  in  reference  to  his  or  their  duties,  he  shall  call  to  his  aid  the  district  District 
attorney,  or  such  other  counsel  as  he  may  designate,  and  institute  all  such  legal  pro-  * torney- 
ceedings,  warranted  by  law,  to  secure  and  enforce  the  collection  of  any  and  all  revenue 
due  from  such  delinquent  or  delinquents.    Or  said  controller  may  require  the  attorney  Attorney 
general  to  do  and  perform  the  matter  herein  enjoined  on  said  controller.  general. 

6455.  Seo.  2.  If  any  county  treasurer  or  other  officer  charged  with  the  collection  Misdemeanor, 
of  State  revenue,  shall  fail  or  refuse,  when  called  upon,  to  permit  the  controller  or 
attorney  general  to  inspeot  his  books,  papers,  receipts,  and  records,  pertaining  to  the 
collection  of  State  revenue,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 

on  conviction,  in  any  court  of  competent  jurisdiction,  by  presentment  or  indictment, 
Bhall  be  fined  in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  five  thou- 
sand dollars,  or  be  imprisoned  in  the  county  jail,  not  less  than  ten  days  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court  or 
jury  trying  the  same. 
Seo.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  enforce  the  payment  of  licenses  in  this  State. 

Approved  April  1, 1868,  09. 

6456.  Section  1.  Any  person  or  persons  who  shall  vend,  by  wholesale  or  retail,  Who  are  liable 
any  spirituous,  or  malt,  or  vinous  liquors,  or  any  goods,  wares,  or  merchandise,  within  un  er  *  *ct 
any  county  in  this  State,  without  first  obtaining  a  license  so  to  do,  as  required  by  law, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  oonviction  thereof,  in  any  court  Penalty  for 
of  competent  jurisdiction,  be  fined  in  a  sum  of  not  less  than  twenty-five  nor  more  violation- 
than  two  hundred  dollars  for  each  and  every  offense. 
p457.  Seo.  2.  The  recorder's  court  of  any  city  and  any  justice  of  the  peace  of  the 
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Jurisdiction  of    county  in  which  such  offense  is  charged  to  have  been  committed^  shall  have  jnrisdio- 

jwSolM^oourtB.  ti°n  to  tr7  and  determine  the  same. 

Proof  of  viola-  6458.  Seo.  8.  Upon  the  trial  of  any  criminal  action  provided  for  by  this  act,  the 
defendant  shall  be  deemed  not  to  have  procured  any  such  license,  unless  he  proye  the 

Aporopriation  contrary  to  the  satisfaction  of  the  court  or  jury  by  whom  the  same  is  tried.  All  fines 
collected  under  this  act,  shall  be  paid  into  the  treasury  of  the  county  in  which  con- 
viction is  had. 

An  Act  in  relation  to  resistance  of  payment  of  revenue  due  the  State. 

Approved  May  18, 1853,  21  & 

Prosecutions  for  6459.  Section  1.  Whenever  the  controller  of  State,  or  the  attorney  general  of  the 
revenue  laws  State,  shall  be  of  opinion  that  any  law  of  this  State,  in  relation  to  the  revenues 
fn^dioinim?*11*  hereof,  has  been  so  far  violated  as  to  require  prosecution,  as  against  persons  charged 
county  in  certain  with  criminal  offense  or  in  civil  action,  and  that  justice  will  be  promoted  by  the  prose- 
cution of  any  or  all  offenders  in  some  other  and  adjoining  county,  than  that  in  which 
the  offense,  or  the  neglect,  or  the  refusal  to  pay  may  have  been  committed,  he  may 
designate  some  other  and  adjoining  county  for  that  purpose,  and  direct  the  proper  offi- 
cers or  attorney  to  institute  and  prosecute  in  the  county  so  designated,  all  violations 
of  the  provisions  of  any  law  of  this  State  requiring  criminal  prosecution  or  civil  action 
which  have  been  committed,  or  which  may  be  committed  in  another  county.  Civil 
action  may  be  had,  or  bills  of  indictment  may  be  found,  and  trials  had  in  all  respects 
in  the  county  so  designated  by  the  controller  of  State,  or  by  the  attorney  general,  in 
the  same  manner  as  though  the  offenses  had  been  committed,  or  payment  of  revenue 
neglected,  or  refused,  in  the  county  in  which  the  prosecution  or  civil  action  is  had. 
For  this  purpose,  the  controller  of  State  or  the  attorney  general  is  authorized  to  call 
to  his  aid  the  district  attorney,  or  such  other  counsel  as  he  may  designate,  and  the  ex- 
penses thereupon,  after  approval  by  the  governor,  shall  be  audited  and  paid  out  of  the 
general  fund, 

An  Act  to  provido  for  the  collection  of  licenses  of  billiard-tables,  billiard  and  drinking-saloons, 
restaurants,  and  eating-houses.  , 

Approved  April  26, 185$,  889. 

Licenses.  6460.   Section  1.  That  for  the  purpose  of  collecting  the  revenue  of  the  State,  and 

preventing  the  evasion  of  the  license  laws  now  in  force  upon  the  general  statutes  of 
California :  All  billiard  tables,  bar  fixtures,  and  furniture,  belonging  to  or  in  use  for 
the  purpose  of  carrying  on  the  business  of  any  billiard,  drinking-saloon,  restaurant, 
or  eating-house,  are  held  liable  for  the  amount  due  for  the  license  tax  assessed  on  the 
same ;  and  it  is  hereby  expressly  provided,  that  upon  the  failure  of  the  parties  keep- 
ing any  such  establishment,  or  exercising  ownership  therein,  to  pay  the  license  of  the 
sam e,  in  manner  and  form  as  provided  by  law,  the  tax-collector  of  the  county,  town, 
or  district,  where  such  establishment  may  be  located,  or  any  properly  authorized  offi- 
cer, whose  duty  it  may  be  to  enforce  the  collection  of  any  such  license,  may  seize  auy 
such  billiard  table,  bar  fixtures,  saloon  furniture,  and  such  appurtenances,  and  shall 
proceed  to  sell,  as  upon  execution  at  law,  any  such  articles,  or  so  much  thereof  as  may 
be  requisite  for  the  payment  of  such  tax  or  license  as  may  be  due  and  owing  on  ac- 
count of  the  same. 

Take  effect  Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts,  or  parts  of 

acts,  in  anywise  conflicting  with  the  same,  are  hereby  repealed. 

An  Act  to  enforce  the  collection  of  poll-taxes. 

Approved  April  4, 1864 ;  1888-4,  428. 

Boll  of  6461.  Section  1.  It  shall  be  the  duty  of  the  tax-collector,  or  other  officer  intrnsted 

delinquents.  ^  jaw  wj^  ^  collection  of  poll-taxes  in  any  county  in  this  State,  to  keep  a  roll  of 
the  names  of  all  persons  who  shall  pay  a  poll-tax  in  each  year,  and  the  date  and 
amount  of  each  payment ;  also,  in  a  separate  column  of  said  roll  the  names  of  all  par- 
ties liable  to  such  tax  from  whom  he  shall  demand  such  tax  who  shall  refuse  or  neg- 
lect to  pay  the  same,  with  the  date  of  such  demand.  On  the  first  Monday  of  August 
of  each  year,  in  addition  to  the  returns  now  required  by  law,  he  shall  return  to  the 
auditor  the  roll  so  made  up  to  that  time,  and  on  the  Saturday  next  preceding  the  first 
Monday  of  March  in  each  year  he  shall  in  like  manner  return  the  roll  as  taken  after 
the  date  of  his  prior  return  to  that  time.  These  returns  shall  be  certified  by  him  as 
true  and  full  returns  of  all  the  persons  from  whom  he  has  made  such  collections,  or 
on  whom  he  has  made  such  demands,  and  shall  be  verified  by  his  oath  or  affirmation. 
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6462.  Sec.  2.  If  any  snob  tax-collector  or  other  officer  shall,  without  sufficient  ex-  Penalty  for 
cuse,  neglect  to  demand  and  collect  any  poll-tax  authorized  bylaw  from  any  and  every  negleot  <*****• 
male  inhabitant  of  the  county  not  exempt  by  law  from  such  payment,  he  and  the 

sureties  on  his  official  bond  shall  be  liable  for  the  amount  of  any  and  all  such  taxes 
uncollected  in  consequence  of  such  neglect,  and  suits  shall  be  instituted  and  prose- 
cuted against  any  such  delinquent  tax-collector  or  other  officer  as  aforesaid,  in  their 
respective  counties,  in  the  name  of  the  people  of  the  State  of  California  for  any  and 
all  such  delinquencies.  Any  number  of  such  delinquencies  may  be  included  and 
charged  in  the  same  complaint,  and  such  suits  may  be  brought  in  any  township  in  the 
county,  without  regard  to  the  residence  of  such  tax-collector  or  other  officer.  In  case 
any  final  judgment  in  any  such  suit  shall  hot  be  paid  within  thirty  days  after  it  is 
entered,  it  shall  be  enforced  by  suit  against  the  sureties  of  the  official  bond  of  the 
defendant.  The  sums  recovered  in  suoh  suits  shall  be  paid  and  appropriated  in  the  same 
manner  as  other  poll-taxes  collected,  except  that  the  per  centage  allowed  the  collector 
for  collecting  such  taxes  shall  be  paid  into  the  school  fund  of  the  county;  provided,  no  Proriaa 
suit  authorized  by  this  act  shall  be  instituted  until  after  the  last  return  required  by  the 
first  section  of  this  act. 

6463.  Sec,  3.  Any  such  tax-collector  or  other  officer  who  shall  neglect  to  make  Penalty  for 
the  returns  required  by  this  act  shall  forfeit  and  pay  two  hundred  dollars  to  the  use  JitSn.10  ""** 
of  the  county,  which  may  be  recovered  by  suit  on  his  official  bond  against  his  sureties. 

6464.  Sec  4.  It  is  hereby  made  the  duty  of  the  district  attorney  of  each  county  Duty  of  district 
of  this  State  to  institute  and  prosecute  the  suits  authorized  and  required  by  this  act,  attorneJr- 
and  in  addition  to  the  other  costs  in  such  actions,  there  shall  be  taxed  in  each  fifteen 

dollars,  as  compensation  for  the  services  of  such  attorney. 


DELINQUENT  TAXES. 

An  Act  to  legalize  and  provide  for  the  collection  of  delinquent  taxes  in  the  counties  of  this 

State. 

Approved,  May  17, 1881, 4TL 

• 

6465.  Section  1.  The  assessments  of  taxes  upon  all  property,  real  and  personal,  in  Assessments 
the  several  counties  of  this  State,  whether  for  State,  or  county,  purposes,  for  the  fiscal  1**u*6d# 
year  ending  on  the  first  day  of  March,  eighteen  hundred  and  fifty -nine,  and  for  the 

fiscal  year  ending  on  the  first  day  of  March,  eighteen  hundred  and  sixty,  and  for  the 
fiscal  year  ending  on  the  first  day  of  March,  eighteen  hundred  and  sixty-one,  shall  be, 
and  are  hereby,  legalized  and  confirmed,  and  are  rendered  valid  and  binding,  both  in 
law  and  equity,  against  the  persons  and  property  assessed. 

6466.  Sec  2.  If  the  tax-collector  of  any  county  shall  fail  to  collect  the  delinquent  Collection  of 
taxes  mentioned  in  the  preceding  section,  by  reason  of  his  inability  to  find,  seize,  or  ^S?uent 
sell  property  belonging  to  the  delinquent,  it  shall  be  the  duty  of  the  district  attorney  IJe(SfWa 
of  the  county  to  commence  a  civil  action,  in  the  name  of  the  people  of  the  State  of 
California,  in  any  of  the  courts  of  the  county,  whether  the  defendant  be  a  resident  of 

the  township  or  city  in  which  the  court  is  located  or  not,  to  recover  the  unpaid  taxes 
in  said  county  for  the  fiscal  years  mentioned  in  the  first  section,  and  he  shall  designate 
in  his  complaint  the  amount  of  taxes  due  and  unpaid  for  State  and  county  purposes, ' 
separately,  and  shall  state  the  kind  and  quantity  of  property  assessed,  both  real  and 
personal,  and  if  any  real,  describe  the  same,  correcting,  when  necessary  to  a  definite 
description  of  such  real  property,  any  errors,  omissions,  or  other  imperfections,  and 
the  defendant  shall  not  be  allowed  to  set  up  or  show  any  informality  in  the  levy  or 
assessment  as  a  defense,  such  defendant  being  allowed  only  to  plead — 

First.  That  the  taxes  have  been  paid  before  suit;  or, 

Second.  That  he  had  not  the  property  mentioned  in  the  complaint  at  the  time  of 
assessment,  and  has  never  been  liable  to  pay  said  taxes ;  and  no  answer  shall  be  filed 
in  any  such  case  unless  the  same  be  verified  by  oath.(')  [Amendment,  approved  April 
1<T,  1862, 255 ;  took  effect  from  postage. 

6467.  Seo.  3.  The  delinquent  tax-lists  for  said  fiscal  years,  duly  certified  by  the  Duty  of  district 
proper  officers,  shall  be  delivered  to  the  district  attorney,  and  the  said  delinquent attorne^ 
lists,  or  the  original,  or  duplicate,  assessment-rolls,  or  a  copy  of  any  entry  therein, 

duly  certified,  showing  Unpaid  taxes  against  any  person,  or  property,  shall  be  evidence 
in  any  court,  to  prove  the  delinquency,  property  assessed,  the  amount  of  taxes  due  and 
unpaid,  and  that  all  the  forms  of  law  in  relation  to  the  levy  and  ggaftssment  of  such 


(•)  The  original  section  differed  from  the  amendment  in  not   description  of  sqcx  ^jittfoperty,  any  error*, 
containing  the  words  u  correcting,  when  neoessary  to  a  definite   Imperfections. "         **** 
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taxes,  have  been  complied  with ;  and  neither  the  delinquent  tax-lists,  nor  the  assess- 
ment-rolls, need  be  filed  in  any  case. 

6468.  Seo.  4.  Judgments  rendered  in  such  cases  in  the  district  court  shall  be  dock- 
eted, and  become  liens  upon  all  property  of  the  defendant's  liable  to  taxation,  and 
may  be  enforced  against  the  same;  and  the  district  attorney  may  file  transcripts  of 
judgments  rendered  in  justices'  courts,  under  this  act,  with  the  county  clerk,  who 
shall  thereupon  docket  such  judgments,  and  they  shall  become  liens,  from  and  after 
such  docket  entry,  in  like  manner  as  judgments  rendered  in  the  district  court  under 
this  act ;  and  the  county  clerk  may  issue  execution  on  such  docketed  justice's  judg- 
ments, as  on  judgments  rendered  in  the  district  court. 

6469.  Seo.  5.  An  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  State,  so  far  as  the  same  is  not  inconsistent  with  the  provisions  of  this  act,  is 
hereby  made  applicable  to  proceedings  under  this  act;  and  any  deed  derived  from  a 
sale  of  real  property  under  this  act,  shall  be  conclusive  evidence  of  title,  except  as 
against  actual  frauds,  or  prepayment  of  the  taxes,  and  shall  entitle  the  holder  thereof 
to  a  writ  of  assistance  from  the  district  court,  to  obtain  possession  of  such  property ; 
provided,  that  the  sheriff  in  selling  said  property,  shall  only  sell  the  smallest  quantity 
that  any  purchaser  will  take  and  pay  the  judgment  and  all  costs;  and,  provided,  further, 
that  wjien  property  sold  belongs  to  minors,  or  persons  under  legal  disability,  they  shall 
have  until  one  year  after  said  disability  is  removed,  to  redeem  said  property,  by  paying 
the  whole  bid  and  all  subsequent  taxes  and  interest.  All  moneys  collected  in  this 
behalf,  except  costs  and  charges,  shall,  without  delay,  be  paid  to  the  treasurer  of  the 
said  county,  to  be  distributed  in  the  proper  funds ;  and  each  collection  and  the  date 
thereof,  shall  be  entered  opposite  the  proper  name,  or  property,  in  the  delinquent  tax- 
lists,  which  shall  be  open  to  public  inspection. 

6470.  Seo.  6.  If  the  name  of  the  owner  of  any  property  upon  which  the  taxes 
remain  unpaid,  be  unknown,  or  if  the  same  has  been  assessed  to  an  unknown  owner, 
the  person  liable  to  pay  the  taxes  thereon  may  be  sued  by  a  fictitious  name,  and  the 
summons  be  served  in  such  a  manner  as  the  court. may  direct;  and  a  deed  derived 
from  the  sale  of  such  property,  under  the  provisions  of  this  act,  shall  be  equally  con- 
clusive against  the  true  owner  of  such  property,  as  if  the  action  had  been  prosecuted 
against  said  owner  by  his  real  name. 

6471.  Seo.  7.  For  services  under  this  act,  the  district  attorney  shall  be  entitled  to 
a  compensation  equivalent  to  fifteen  per  cent,  on  the  amount  recovered,  to  be  added 
thereto,  if  paid  before  judgment ;  and  if  not  so  paid,  then  twenty-five  per  oent  to  be 
added  to,  and  to  constitute  a  part  of,  the  judgment ;  and  all  officers  shall  perform  such 
services  as  may  be  required  of  them  under  this  act,  without  the  payment  of  fees  in 
advance,  but  they  may  charge  and  receive  to  their  own  use  such  fees  as  are  allowed 
for  similar  services  in  other  cases ;  provided,  such  fees  are  collected  of  the  defendants ; 
and  in  no  case  shall  the  State,  or  county,  be  liable  for  services  rendered  under  this  act; 
and,  provided,  further,  that  the  district  attorney  shall  not  commence  the  suit  authorized 
by  this  act,  against  a  person  after  being  served  with  a  duplicate  receipt  of  the  tax- 
collector,  for  the  total  amount  of  taxes  and  charges  due  from  such  person,  or  upon  a 
piece  of  property,  and  ten  per  cent,  additional  thereto;  and  if  any  person  shall  fail 
to  serve  said  receipt,  he  shall  pay  all  costs  that  may  result  from  his  negligence;  pro- 
vided, that  nothing  herein  contained  shall  be  so  construed  as  to  repeal  any  special  act 
heretofore  passed  for  the  collection  of  delinquent  taxes,  but  the  district  attorney  may 
elect  under  whioh  act  he  shall  proceed ;  provided,  further,  that  the  special  act  passed 
for  the  collection  of  delinquent  taxes  in  the  County  of  Colusa,  approved  April  twenty- 
first,  eighteen  hundred  and  sixty,  is  by  this  act  repealed,  (•)  but  no  proceedings  taken, 
or  had,  under  the  said  law  relating  to  Colusa  County,  shall  in  any  manner  be  affected, 
or  invalidated,  by  the  repeal  of  said  law. 

Seo.  6.  The  provisions  of  this  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 

An  Act  in  relation  to  suits  brought  for  the  collection  of  delinquent  taxes. 

Approved  May  12, 1862,  620. 

6472.  Section  1.  In  any  action  authorized  by  any  law  of  this  State,  to  collect,  or 
enforce,  payment  of  any  tax,  or  taxes,  wherein  any  part  of  the  tax  is  charged  iu  the 
oomplaint  to  have  been  levied,  or  assessed  against,  or  to  be  a  lien,  upon  any  real 
estate,  or  any  improvements  on  real  estate,  it  shall  be  competent  to  proceed  in  rem 

(•)  The  aet  referred  to  will  pe  found  18*0,  246 
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against  snch  real  estate,  or  improvements,  or  against  both ;  such  real  estate  being,  for 
that  purpose,  described  in  the  summons  in  such  manner  as  to  designate  the  particular 
tract  or  tracts  of  land  sought  to  be  charged,  and  in  case  of  improvements,  designating 
the  tract  of  land  on  which  the  improvements  are  situated.  In  such  description  in  any 
proceeding  in  such  action,  such  abbreviations  may  be  used  as  are  in  common  use  in 
the  assessment-roll,  or  rolls,  in  the  county,  and  the  description  shall  be  sufficient  if  it 
can  be  ascertained  what  land  is  intended,  the  summons  also  stating  the  amount  of  the 
taxes  claimed  as  a  lien,  and  the  year  or  years  in  which  the  tax  was  assessed.  Such 
summons  need  not  name  any  particular  defendant,  but  may  be  directed  "to  all  owners 
of  the  property  described ;"  and  such  action  may,  at  the  option  of  the  district  attorney, 
also  proceed  against  any  or  all  persons,  or  corporations,  who  are  under  obligation  to 
pay  the  tax  or  taxes. 

6473.  Seo.  2.   In  any  such  action  now  pending,  or  hereafter  to  be  commenced  Summon*, 
before  a  justice  of  the  peace,  the  justice,  at  any  time  after  the  filing  of  the  complaint, 

and  in  addition  to  the  process  now  provided  by  law,  or  in  place  thereof,  may  issue  a 
summons,  directed  generally' "  to  all  owners  of  the  property  described,"  containing 
such  description  of  property  and  designation  of  tax  or  taxes ;  and  in  place  of  specify- 
ing the  time  at  which  the  defendant  shall  answer,  such  summons  shall  require  the 
defendant  to  answer  the  complaint  within  ten  days  after  service  of  summons,  if  it 
shall  be  served  in  the  county  where  the  suit  is  commenced;  if  served  in  an  adjoining 
county,  twenty  days,  and  in  all  other  cases,  forty  days ;  and  when  an  answer,  or  other 
pleading,  is  filed  by  a  defendant,  the  court  shall  fix  a  time  for  hearing  the  case,  without 
unnecessary  delay. 

6474.  Seo.  8.  Service  of  such  summons,  whether  issued  by  the  district  or  a  justice's  Service  uf 
court,  may  be  made  by  publication  of  a  copy  of  the  summons,  once  each  week  for  soS^Ssi.8" 
eight  successive  weeks,  in  a  newspaper  published  in  the  county  in  which  the  action  is 
commenced ;  the  service  of  the  summons  shall  be  complete  at  the  expiration  of  the 

time  of  such  publication. 

6475.  Seo.  4.  In  any  such  action  in  which  the  taxes  claimed  to  be  a  lien  shall  not,  Notice, 
for  any  one  year's  assessment  sued  upon,  exceed  the  sum  of  ten  dollars,  the  summons 
herein  provided  may  be  served  by  posting  a  copy  thereof  at  the  court-house  in  the 
county,  and  publishing  a  notice,  such  as  is  by  this  section  described,  once  each  week 

for  eight  successive  weeks,  in  a  newspaper  published  in  the  county ;  any  number  of 
actions,  and  the  service  of  summons  therein,  may  be  combined  or  included  in  one  and 
the  same  notice.  The  notice  shall  state  out  of  what  court,  and  on  what  day,  the 
summons  was  issued,  and  shall  contain  a  description  of  the  property  described  in 
each  of  the  summonses,  and  shall  briefly  denote,  by  figures,  the  amount  of  the  taxes 
and  the  year  of  its  assessment ;  a  notice  substantially  in  the  following  form  shall  be 
sufficient : 


State  or  California, 

County  of 


,! 


Before  — ; ,  a  justice  of  the  peace  for Township  (or  City).    Oom-  Form  of  notion 

plaints  having  been  filed,  and  summons  thereon  having  this  day  issued  out  of  the  - 

court  of  the  said  justice,  in  the  name  of  the  people  of  the  State  of  California,  severally 
against  the  parcels  of  property  situated  in  said  State  and  county  herein  described,  to 
recover  taxes  assessed  thereon,  in  the  years  and  for  the  respective  amounts  following, 
namely :  Against  (describing  the  tract  of  land  described  in  one  of  the  summons),  a.  d. 

one  thousand  eight  hundred  and  fifty-eight,  for dollars;  same  property,  a.  d. 

one  thousand  eight  hundred  and  fifty-nine,  for dollars ;  same  property,  a.  d. 

one  thousand  eight  hundred  and  sixty,  for dollars;   total,  dollars. 

Against  (describing  the  land  described  in  a  summons),  one  thousand  eight  hundred 

,  for  dollars.    Against  all  improvements  on  (describing  the  land  on 

which  the  improvements  are  situated),  one  thousand  eight  hundred .    Against 

(describing  the  land  described  in  the  summons),  and  all  improvements  thereon,  one 

thousand  eight  hundred  ,  for  dollars.     (Thus  briefly  enumerating  the 

property  and  taxes  mentioned  in  each  summons.)  All  owners  and  claimants  of  any 
right,  title,  or  interest,  in  any  of  the  property  above  described,  are  notified  to  appear 

at  the  office  of  said  justice  of  the  peace,  in  the  Township  (or  City)  of ,  within 

eight  weeks  of  the  date  hereof,  and  answer  the  complaint  so  filed  against  such  prop-  ' 
erty,  or  judgment  will  be  rendered  against  such  property  for  the  sale  thereof,  and  for 
the  relief  prayed  in  such  complaint. 

Given  under  my  hand,  this day  of ,  a.  d.  one  thousand  eight  hun- 
dred   .       i                                        ,  Justice  of  the  Peace. 
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And  Bervice  of  such  summons  shall  be  complete  at  the  expiration  of  such  publication 
of  notice.  If  the  complaint  is  verified  by  the  affidavit  of  the  district  attorney,  stating 
that  "  he  believes  the  complaint  is  true,"  it  shall  not  be  necessary  that  any  other 
affidavit,  or  any  order,  be  made  to  authorize  the  publication  of  copy  of  summons  or  of 
notice. 

6476.  Sso.  5.  The  publication  provided  in  section  three,  and  the  posting  and  pub- 
lication provided  in  section  four,  of  this  act,  shall  each,  as  against  such  real  estate  or 
improvements,  and  against  each  and  every  person  and  corporation  claiming  or  having 
any  right,  title,  or  interest,  either  legal  or  equitable,  in  any  of  the  property  described 
in  the  summons,  be  equivalent  to  a  personal  service  of  summons  upon  each  and  every 
such  person  and  corporation,  and  shall  bind  the  interest  of  every  owner  and  claimant 
thereof,  whether  such  owner  or  claimant  is  named  as  a  party  to  such  action  or  not. 
Proof  of  such  publication  and  posting  may  be.  made  by  the  affidavit  of  the  district 
attorney,  or  any  other  person  competent  to  testify. 

6477.  Sec.  6.  Upon  filing  such  proof,  if  no  answer  be  filed  within  forty  days  of  the 
expiration  of  such  eight  weeks'  publication,  the  facts  stated  in  the  complaint  shall  be 
taken  as  true,  and,  whether  any  answer  be  filed  or  not,  the  court  in  which  the  action 
shall  be  pending,shall  have  the  same  jurisdiction,  and  the  judgment  or  decree  of  the 
court  shall  have  the  same  effect,  as  if  every  owner  and  every  claimant  of  any  right, 
title,  or  interest,  either  legal  or  equitable,  in  any  part  of  the  real  estate  or  improve- 
ments described  in  the  summons,  had  been  made  defendant  in  such  action,  and  duly 
and  personally  summoned  to  appear  and  answer  the  complaint. 

Advertisement  6478.  Seo.  7.  Notice  of  sale  of  property  to  satisfy  judgments  or  decrees  rendered 
in  actions  which  are  within  the  provisions  of  section  four  of  this  act,  may  be  given  as 
follows.  Notice  of  the  sale  of  any  number  of  parcels  of  property,  to  satisfy  any 
number  of  judgments  or  decrees,  may  be  included  in  one  advertisement,  and  an  adver- 
tisement substantially  in  the  following  form  shall  be  sufficient: 


Complaint, 
validity  ofc 


i 


:\ 


torm  (m. 


NOTICE. 

State  of  CalifGknia, 

County  of 

Judgments  having  been  rendered  on  the day  of — = — ,  a.  d.  eighteen  hundred 

and ,  by ,  a  justice  of  the  peace  in  said  county,  in  divers  actions 

for  the  collection  of  taxes,  in  favor  of  the  people  of  this  State, 'severally,  against  the 
parcels  of  property  situated  in  said  State  and  county,  herein  enumerated,  for  the  sums 
respectively  annexed  thereto,  and  for  costs  of  suit,  namely :  Against  (describing  one 

of  the  pieces  of  property  to  be  sold),  for dollars .    (Thus  separately 

designating  each  piece  or  parcel  of  property  to  be  sold,  and  the  amount,  exclusive  of 
costs,  adjudged  against  each.) 

By  due  process  to  me  directed,  I  shall,  on  the day  of ,  a.  d.  eighteen 

hundred  and  ,  at  the  door  of  the  court-house  in  said  county,  sell,  at  public 

auction,  each  of  the  pieces  of  property  above  described,  to  satisfy  the  judgment  so 
rendered  against  each,  and  costs  of  suit. 

,  Sheriff. 

Publication  at  The  publication  of  such  advertisement,  once  each  week,  for  three  weeks  next  pre- 
ceding the  day  of  sale  mentioned  therein,  In  a  newspaper  published  in  the  county, 

Adjournment  of  shall  be  sufficient  notice.  If,  for  any  cause,  such  sale  shall  be  adjourned  for  a  period 
of  not  over  one  week  at  a  time,  it  may  be  done  by  proclamation,  and  notice  thereof 
posted  at  the  door  of  the  court-house,  and  no  further  publication  shall  be  necessary. 
In  actions  mentioned  in  section  four  of  this  act,  in  which  no  defendant  is  personally 
served,  no  other  fee  shall  be  paid  for  any  official  service,  or  for  publication,  than  is 
provided  in  this  section,  nor  shall  any  fee  be  paid  unless  it  is  collected  from  the  defend- 
ant, or  by  sale  of  the  property.  For  all  services  rendered,  in  each  case,  there  may  be 
received,  by  the  justice  of  the  peace,  two  dollars  and  fifty  cents ;  by  the  county  clerk, 

gee  6482.  one  dollar ;  by  the  sheriff,  one  dollar  and  fifty  cents ;  by  the  district  attorney,  if  paid 

before  judgment,  one  dollar  and  fifty  cents ;  if  paid  after  judgment,  two  dollars  and 
fifty  cents ;  by  the  publisher,  for  advertising  notice  of  summons,  one  dollar  and  fifty 
'  cents ;  for  advertising  notices  of  sale,  one  dollar. 

Powers  of  oourts.  6479.  Seo.  8.  In  hearing  and  determining  an  action  for  the  enforcement  of  a  lien 
for  taxes,  the  court  in  which  it  is  pending  shall  have  and  exercise  all  the  powers  that 
pertain  to  courts  of  equity  in  foreclosure  of  mortgages  and  liens ;  but  when  the  decree 
of  the  court  contains  no  special  directions  as  to  the  mode  of  selling,  no  more  of  the 
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property  shall  be  sold  than  is  necessary  to  pay  the  judgment  and  costs,  nor  shall  the  Bale  or  property 
property  be  sold  for  less  than  the  amount  of  judgment  and  costs. 

6480.  Sbo.  9.  In  all  cases  where,  after  personal  service  of  process,  any  person  or  Execution, 
corporation  is  adjudged  to  be  personally  liable  for  any  tax,  whether  the  same  is  a  lien 

on  real  estate  or  not,  execution  may  issue  against  the  goods  and  chattels,  lands  and 
tenements,  of  the  party  or  parties  so  liable,  either  before  or  after  the  sale  of  real  estate 
or  improvements  described  in  the  decree ;  and  such  execution  may  be  served  in  the 
some  manner  as,  if  no  lien  existed,  but  execution  shall  not  issue  against  property 
other  than  that  described  in  the  decree,  unless  the  owner  of  such  property  has  been 
personally  served  with  process,  6r  has  appeared  in  the  action.  The  remedies  author- 
ized by  this  act  are  cumulative,  and  shall  not  be  construed  as  prohibiting  any  remedy, 
process,  or  proceeding,  heretofore  authorized ;  provided,  that  in  those  counties  where  Proviso, 
there  is  no  newspaper  published,  service  of  such  summons  and  execution  shall  be  made 
as  in  former  laws  prescribed. 

An  Act  supplementary  to  the  foregoing  act  of  May  12,  1862. 

Approved  March  24, 1864;  1863-4,  28& 

6481.  Section  1.  Any  summons  issued  in  pursuance  of  the  act  to  which  this  act  is  Bnmmonafor 
supplementary,  or  any  summons  issued  for  the  enforcement  of  taxes  under  any  other  taxea?  <jct  on  Q  ' 
act, (whatever  may  be  the  amount  claimed),  may  be  served  by  posting  a  copy  thereof 

at  the  court-house  in  the  county,  and  publishing  a  notice  such  as  is  by  this  section 

described,  once  each  week  for  eight  successive  weeks,  in  a  newspaper  published  in  the 

county ;  any  number  of  actions  and  the  service  of  summons  therein  may  be  combined 

or  included  in  one  and  the  same  notice.    The  notice  shall  state  out  of  what  court  the 

summons  was  issued,  and  shall  contain  a  description  of  the  property  described  in  each 

of  the  summonses,  and  shall  briefly  denote,  by  figures,  the  amount  of  the  taxes  and 

the  year  or  years  of  its  assessment.    A  notice  substantially  in  the  following  form  shall 

be  sufficient : 

State  of  California,  ) 

County  of . ) 

(Giving  the  name  of  the  court).    Complaints  having  been  filed,  and  summonses  Form  of  notice 
thereon  having  been  issued  out  of  t{ie  said  court,  in  the  name  of  the  people  of  the  to  deUn<iaent*' 
State  of  California,(or  in  case  of  a  municipal  corporation,  giving  the  name  of  the  plain- 
tiff), severally  against  the  parcels  of  property  situated  in  said  State  and  county  herein 
described,  to  recover  taxes  assessed  thereon  in  the  years  and  for  the  respective  amounts 
following,  namely :  Against  (describing  the  land  described  in  one  of  the  summonses), 

eighteen  hundred  and  sixty-one,  for dollars ;  same  property,  eighteen  hundred 

and  sixty-two,  for — dollars;  eighteen  hundred  and  sixty-three, for dollars. 

Against  (describing  the  land  described  in  a  summons),  eighteen  hundred  and  sixty- 

,  for dollars.    Against  all  improvements  on  (describing  the  land  on  which 

the  improvements  are  situated),  eighteen  hundred  and  sixty ,  for dollars. 

Against  (describing  the  land  described  in  the  summons),  and  all  improvements  thereon, 

eighteen  hundred  and  sixty ,  for dollars.    (Thus  briefly  enumerating  the 

property  and  taxes  mentioned  in  each  summons).  All  owners  and  claimants  of  any 
right,  title,  or  interest,  in  any  of  the  property  described  above,  are  notified  to  appear  in 
said  court  (giving  the  name  of  the  town  or  city)  in  said  county,  within  eight  weeks  of 
the  date  hereof,  and  answer  the  complaint  so  filed  against  such  property,  or  judgment 
will  be  rendered  against  such  property  for  the  sale  thereof,  and  for  the  relief  prayed 

in  such  complaint.    Given  under  my  hand  this day  of ,  a.  d.  eighteen 

hundred  and  sixty . 

Such  notice  may  be  given  by  the  officer  who  signed  the  summons,  or  by  the  district  By  whom  notto 
attorney,  and  the  service  may  be  proved  by  similar  evidence,  and  shall  have  the  same  may  *  vea 
effect  in  all  respects  as  service  made  in  the  manner  prescribed  in  the  act  to  which  this 
act  is  supplemental.  Service  of  such  summons  shall  be  complete  at  the  expiration  of 
such  publication  of  notice.  If  the  complaint  is  verified  by  the  affidavit  of  the  district 
attorney,  stating  that  "he  believes  the  complaint  is  true,"  it'shall  not  be  necessary  that 
any  other  affidavit,  or  any  order,  be  made  to  authorize  service  of  summons  as  herein 
provided. 

6482.  Seo.  2.  Notice  of  sales  of  property  to  satisfy  judgments  or  decrees  rendered  Notice  of  mIo* 
in  actions  to  enforce  the  collection  of  taxes  may  be  given  in  the  manner  provided  in 

section  seven  of  the  act  to,  which  this  act  is  supplementary,  naming  the  proper  court 
in  which  the  judgment  is  rendered ;  and  notice  in  substance  as  is  in  said  act  provided, 
whatever  may  be  the  amount  of  the  judgment  or  decree,  or  of  the  taxes  claimed  to  be 
a  lien  for  any  one  year's  assessment  sued  upon,  shall  be  sufficient.  In  any  action  in 
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Feos  for  *>i-       which  the  taxes  claimed  to  be  a  lien  shall  sot,  for  any  one  year's  assessment  sued 
**   ou' e  upon,  exceed  the  sum  of  ten  dollars,  and  in  which  no  defendant  has  appeared  or  been 

personally  served,  no  other  fee  shall  be  paid  for  any  other  official  service  or.  for  pub- 
lication than  is  provided  in  this  section,  nor  shall  any  fee  be  paid  unless  it  is  collected 
from  the  defendant  or  by  sale  of  the  property.  For  all  services  rendered  in  each  case 
there  may  be  received  by  the  officer  with  whom  the  complaint  is  filed,  for  all  services 
before  default,  two  dollars;  by  the  officer  making  computation  of  the  amount  due,  and 
drafting  the  judgment  or  decree,  one  dollar ;  by  the  county  clerk,  for  all  services  after 
the  return  of  summons,  one  dollar ;  by  the  sheriff,  one  dollar  and  fifty  cents ;  by  the 
district  attorney,  if  paid  before  judgment,  one  dollar  and  fifty  cents,  if  paid  after  judg- 
ment, two  dollars  and  fifty  cents ;  by  the  publisher,  for  advertising  notice  of  summons, 
For  advertising,  one  dollar  and  fifty-cents ;  for  advertising  notices  of  sale,  one  dollar ;  and  the  fee 
applicable  to  the  payment  of  judges*  salary,  shall  in  all  actions  for  taxes  in  cases  com- 
menced in  or  appealed  to  a  court  of  record,  be  one  per  cent,  on  the  amount  claimed 
in  the  complaint;  provided,  such  fee  shall  in  no  case  exceed  three  dollars.  Tho 
remedies  authorized  by  this  act  are  cumulative,  and  shall  not  be  construed  as  pro- 
hibiting any  remedy,  process,  or  proceeding,  heretofore  authorized. 
Seo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  proceedings  in  certain  suits. 

Approved  April  4, 1884 ;  1S68-4, 899. 

Proceedings  in  6483*  Seotion  1.  All  actions  for  the  collection  of  taxes  on  real  estate,  where  an 
collection  Baits,  order  of  sale  of  real  estate  is  sought  by  the  plaintiff  and  claimed  in  the  complaint, 
shall  be  cognizable  in  the  district  court  of  the  proper  county,  and  such  district  court 
shall  proceed  to  hear  and  determine  all  questions  arising  in  such  actions  according  to 
the  course  of  proceedings  in  court  of  equity,  except  as  herein  and  in  the  several  stat- 
utes relating  thereto  otherwise  expressly  provided.  In  all  such  actions  where  the 
summons  shall  be  served  by  publication,  or  by  posting  copy  of  summons  and  publica- 
tion of  notice,  and  no  answer  shall  be  filed  within  forty  days  after  the  expiration  of 
the  eight  weeks'  publication,  and  in  cases  where  service  is  otherwise  made,  and  no 
answer  is  made  within  the  time  prescribed  by  lay,  default  shall  be  deemed  made  by 
the  defendants,  and  without  entry  thereof  by  the  clerk  the  cause  shall  be  deemed  re- 
ferred upon  the  plaintiff's  motion,  without  entry  of  such  motion  or  any  order  so  [to] 
the  court  commissioner,  who  shall  ascertain  the  amount  of  taxes  due'  thereon,  and 
also  the  dues  of  each  officer,  and  report,  by  drafting  a  form  of  decree  in  the  decree- 
book,  specifying  therein  the  amount  of  taxes  due,  the  amount  of  attorneys'  fees,  and 
the  gross  amount  of  all  other  oosts,  which  form,  when  signed  by  the  judge,  either  in 
term  or  in  chambers,  shall  be  and  remain  the  judgment  of  the  court;  and  without 
further  entry  or  proceedings  such  decree  shall  also  have  the  force  and  effect  of  a 
docket  entry  thereof,  and  a  copy  thereof,  duly  certified  by  the  clerk,  shall  authorize 
the  sheriff  to  sell  the  property  therein  described  according  to  the  exigencies  thereof; 
and  such  copy,  when  executed  and  returned  by  the  sheriff,  shall  be  filed  with  the 
other  papers  as  a  part  of  the  judgment-roll,  and  no  other  copy  shall  he  necessary,  and 
it  shall  not  be  necessary  that  any  findings  be  filed,  nor  that  the  decree  state  or  recite 
any  matter  of  fact,  but  a  recital  that  all  owners  and  claimants  of  the  property 
have  been  duly  summoned  to  answer  the  complaint,  and  have  made  default,  shall  be 
proof  of  those  facts. 

6484b  Seo.  2.  The  several  district  courts  of  this  State  may,  by  order,  direct  the 
clerk  to  procure  for  the  use  of  the  court,  to  be  used  in  tax  suite,  the  following  blank 
books : 

First  An  index-book ; 

Second.  A  register  of  actions ; 

Third.  An  order-book ;  and 

Fourth.  A  decree-book. 

And  in  each  county  where  such  books  are  so  ordered,  all  actions  for  taxes  com- 
menced after  the  first  day  of  January,  eighteen  hundred  and  sixty-four,  shall  be  in- 
dexed and  registered,  and  the  decrees  entered  in  such  books  apart  from  other  cases. 
But  it  shall  not  be  necessary  to  index  or  register  any  name  declared  in  the  complaint 
to  be  fictitious,  unless  the  defendant  shall  appear  in  the  action,  in  which  case  the  true 
name  shall  be  indexed  and  registered. 

6485.  Seo.  3.  The  county  clerk  shall  be  the  proper  custodian  of  such  books,  except 
that  the  court  commissioner  and  district  attorney  may  be  allowed  to  take  and 
retain  the  decree-book  sufficient  time  to  enter  thereon  the  different  decrees.    Such 
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Cases  may  be  numbered  in  a  series  apart  from  other  actions,  in  the  order  of  their  com- 
mencement; and  it  shall  be  the  duty  of  the  district  attorney,  on  the  commencement 
of  each  action,  to  place  such  number  on  the  delinquent-list  opposite  the  name  of  the 
defendant  or  the  property  sued. 

6486.  Seo.  4.  All  actions  for  the  collection  of  taxes  upon  real  estate  or  improve-  Transfer  of 
ments  wherein  judgments  containing  an  order  of  sale  have  been  rendered  prior  to"0**1*10  actlon8, 
January  first,  eighteen  hundred  and  sixty -four,  by  a  justice  of  the  peace,  and  remain 
unsatisfied,  may  be  transferred  to  the  district  court  by  filing  with  the  county  clerk  a 

copy  of  such  judgment,  certified  by  the  justice  of  the  peace  having  possession  of  the 
docket ;  and  all  such  actions  wherein  a  transcript  of  the  judgment  has  heretofore  been 
filed  with  the  county  clerk  are  hereby  transferred  to  the  district  court  in  the  county 
where  such  transcript  is  filed.     And  all  cases  transferred  in  pursuance  of  the  provi-  . 
sions  of  this  section  shall  be  deemed  to  be  and  shall  be  suits  in  the  district  court,  and 
the  district  court  shall  have  the  same  power  in  such  suits,  and  may  enforce  the  judg- 
ment in  the  same  manner,  as  if  the  suit  had  been  commenced  and  the  judgment  ren- 
dered in  the  district  court.    The  act  entitled  an  act  in  relation  to  suits-  brought  Act*  mode 
for  the  collection  of  delinquent  taxes,  approved  May  twelfth,  eighteen  hundred  and  flPPlicable- 
sixty-two,  and  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and 
fifty-one,'  and  an .  act  to  provide  revenue  for  the  support  of  the  government  of  this 
State,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one,  and  all  the  amend- 
ments of  said  acts,  so  far  as  the  same  are  not  inconsistent  with  the  provisions  of  this 
act,  are  hereby  made  applicable  to  proceedings  under  this  act. 
Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MISCELLANEOUS  REVENUE  ACTS. 

VINE    AND    OLIVE. 

An  Act  to  provide  for  the  better  encouragement  of  the  culture  of  the  vine  and  ohve. 

Approved  Apif  1 11, 1859, 210. 

6487.  Section  1.  No  tax,  of  any  nature  whatever,  shall  be  hereafter  assessed  or  vino  and  oliv« 
collected  from  the  owners,  managers,  or  agents,  of  newly-planted  vines  or  olives,  on  exomPted* 
account  of  the  same,  until  the  vine  shall  have  obtained  the  age  of  four  years,  and  the 

olive  seven  years ;  provided,  that  this  act  shall  not  be  so  construed  as  to  exempt  such  Proviso 
vines  and  olives  from  such  assessment  and  taxes  as  it  may  hereafter  be  deemed  necessary 
for  the  purpose  of  irrigation. 

ASSESSMENTS  LEGALIZED. 

An  Act  to  legalize  the  assessment  for  taxes  for  the  fiscal  year  ending  on  March  1, 1862,  in 

the  several  counties  of  this  State. 

Approved  April  25, 1862,  422. 

6488.  Section  1.  The  assessment  of  taxes  upon  all  property,  both  real  and  personal,  Assessment* 
in  the  several  counties  of  this  State,  whether  for  State,  county,  or  other  purposes,  egtt 
made  by  the  county  assessors  thereof,  for  the  fiscal  year  ending  on  the  first  day  of 

March,  one  thousand  eight  hundred  and  sixty-two,  are  hereby  legalized  and  confirmed, 
and  rendered  valid  and  binding,  both  in  law  and  equity,  against  the  persons  and  prop- 
erty assessed. 
Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  assessments  for  1859,  1860,  and  1861,  were  in  the  same  terms  legalized  and  confirmed 
by  Act  of  May  17,  1861,  471,  ante,  6465.] 

An  Act  to  legalize  the  assessments  for  taxes  for  the  revenue  years  commencing  on  the  first 
Monday  of  March  in  the  year  a.  d.  1862,  and  a.  d.  1863,  in  the  several  counties  of  this  State. 

Approved  April  4, 1864  V  1868-4,  859. 

6489.  Section  1..  The  assessments  of  taxes  upon  all  property,  real  and  personal,  in  Assessments 
the  several  counties  of  this  State,  whether  for  State,  county,  or  other  purposes,  made  le«aIlxed- 
by  the  county,  district,  or  township  assessors  thereof,  for  the  revenue  year  commencing 

on  the  first  Monday  of  March,  a.  d.  eighteen  hundred  and  sixty-two,  and  for  the  revenue 
year  commencing  on  the  first  Monday  of  March,  a.  d.  eighteen  hundred  and  sixty- 
three,  arc  hereby  legalized  and  co/ifirmed,  and  rendered  binding  and  v*&^  ^otn  *n  *aw 
and  equity,  against  the  person  and  property  assessed,  and  no  w^t  of  Ascription  or 
indescription,  or  informality,  or  irregularity  in  the  description  of  ^>  e  property  assessed 
upon  tbt  assessment-roll,  if  it  can  be  ascertained  or  proved  by  ot^    ^fOV**  ^  comps- 
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tent  evidence  what  property  is  intended,  shall  in  validate  the  assessment,  but  the 
shall  be  sufficient,  and  be  considered  valid  both  in  law  and  equity. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


Ad  valorem  tax. 


NOTICE  TO  BEVEXUB  OFFICERS  OP  LEVY  OF  TAXES. 

An  Act  relating  to  the  levying  of  taxes. 

Approved  May  15, 1862,  560. 

6490.  Section  1.  Whenever  an  ad  valorem  or  other  tax  npon  the  assessed  value  of 
property  is  levied  by  law,  and  the  rate  or  per  centage  of  such  tax  is  established  by  law, 

Duty  of  auditor,  and  required  to  be  collected  annually,  or  in  any  year,  it  shall  be  the  duty  of  the  county 
auditor  of  each  county,  or  city  and  county,  or  the  officer  discharging  the  duties  of 
auditor,  to  forthwith  notify  the  tax-collectors,  assessors,  treasurer,  and  all  officers  con- 
nected with  the  collection  and  disbursement  of  the  revenue  in  his  county,  of  the  levy 
of  and  the  amount  of  such  tax,  and  to  enter  upon-  the  assessment-roll  or  rolls  the 
amount  of  such  tax  upon  each  parcel  of  property  assessed,  in  the  same  manner  as  if 
the  board  of  supervisors  had  levied  such  tax,  or  added  the  same  to  the  other  taxes 
levied  by  law.  [Amendment,  approved  March  2,  1864;  1868-4,  134;  took  effect  from 
passage. 

6491.  Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  State  to  transmit,  forthwith, 
by  mail,  or  express,  to  each  of  the  county  clerks,  and  county  auditors,  a  printed  copy 
of  this  act,  and  of  each  act  passed  at  this  session  of  the  legislature,  or  that  may  here- 
after be  passed,  relating  to  the  levying,  assessment,  or  collection  of  taxes  for  State  or 
federal  purposes. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Duty  of  sccre 
tary  of  State. 
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Proviao. 


STATE   CAPITOL  TAX. 

An  Act  to  provide  a  special  fund  for  the  construction  of  the  State  capitol  building,  at  the  City 
of  Sacramento. 

Approved  March  27, 1868, 118. 

6492.  Section  1.  An  annual  ad  valorem  tax,  of  five  cents  on  each  one  hundred  dol- 
lars9 worth  of  all  taxable  property  in  this  State,  is  hereby  levied  for  the  purpose  of 
creating  a  special  fund,  to  be  denominated  the  .u  Oapitol  Fund ;"  and  the  levy,  assess- 
ment, and  collection  of  said  annual  tax  shall  be  performed  in  the  same  manner  and  at 
the  same  time  as  the  ad  valorem  tax  for  State  purposes  is  levied,  assessed,  and  col- 
lected ;  provided,  that  in  the  year  one  thousand  eight  hundred  and  sixty-three,  the  levy 
shall  be  made  on  the  first  Monday  in  April.  This  act  shall  remain  in  full  force  and 
effect  until  the  State  capitol  building  is  finished ;  also,  until  the  grounds  around  the 
same  are  graded  and  fenced. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


Payment  by 
rodemptionera. 


REDEMPTION  OF  BEAL  ESTATE. 

An  Act  concerning  redemptions  of  real  estate  in  certain  cases. 

Approved  March  28, 1868, 129. 

6493.  Section  1.  No  real  estate  shall  be  redeemed  from  any  sale  made  under  exe- 
cution for  taxes,  unless  the  amount  of  redemption-money  which  the  law  requires  to  be 
paid  is  paid  in  the  same  kind  of  money  which  the  law  requires  to  be  paid  for  taxes ; 
and  all  purchasers  of  real  estate,  when  such  real  estate  is  sold  on  a  judgment  for  taxes, 
shall  pay  the  purchase-money  in  the  same  kind  of  currency  in  which  taxes  are  required 
to  be  paid. 

Seo.  2.  This  act  shall  take  effect  immediately. 


Exemption. 


CALIFORNIA  BIBLE  SOCIETY. 

An  Act  to  exempt  the  property  of  the  California  Bible  Society  from  taxation. 

Approred  April  23, 1808, 402, 

6494.  Section  1.  All  property,  both  real  and  personal,  in  the  State  of  California, 
belonging  to  or  held  in  trust  for  the  use  of  the  association  known  as  the  California 
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Bible  Society  is  hereby  exempted  from  the  payment  of  any  and  all  taxes  assessed  or  to 
be  assessed  for  State,  county,  or  city  purposes;  provided,  that  such  exemption  shall  Proviso, 
continue  for  the  time  that  said  property  is  held  or  used  for  the  eleemosynary  purposes 
of  said  society,  and  no  longer. 
Sec.  2.  This  act  shall  take  effect  immediately. 


oontbollee's  warrants. 

Ad  Act  to  provide  for  the  redemption  of  controller's  warrants  drawn  payable  out  of  the 
general  fund. 

Approved  April  1, 1858,  68. 

6495.  Section  1.  Controller's  warrants  drawn  payable  out  of  the  general  fund  Warrant*  to  be 
issued  for  any  indebtedness  accruing  after  the  first  day  of  January,  a.  d.  one  thousand  stateVind<!bted- 
eight  hundred  and  fifty-three,  shall  be  receivable  for  any  and  all  State  dues  after  the  {^"^jon 
passage  of  this  act,  except  as  hereinafter  specified : 

First.  Excepting  the  interest-tax  for  the  funded  debt  of  the  years  eighteen  hundred  Certain  taxes 
and  fifty-one,  and  eighteen  hundred  and  fifty-two,  and  the  interest-tax  of  the  State  be  pid*n"gt>id 
prison  bonds  of  eighteen  hundred  and  fifty-three,  and  the  additional  sum  of  ten  cents  ™  llll?w• 
on  each  one  hundred  dollars  of  valuation  of  taxable  property  levied  for  the  payment 
of  the  interest  accruing  on  the  funded  debt  of  eighteen  hundred  and  fifty-two,  and 
the  seven  per  cent,  bonds  belonging  to  the  school  fund,  for  the  fiscal  year  of  eighteen 
hundred  and  fifty-three  and  four,  all  the  above  interest-tax,  amounting  to  thirty-nine 
cents  on  each  oue  hundred  dollars  of  valuation  of  taxable  property  shall  be  paid  in 
legal  currency  of  the  United  States,  or  in  clean  gold  dust  at  the  rate  of  seventeen  dol- 
lars and  fifty  cents  per  ounce.     [Amendment  of  clause  Jirst,  approved  May  18,  1853, 
218. 

Second.  Excepting  the  revenues  accruing  under  an  act  entitled,  "  An  Act  concerning  Passenger-tax. 
passengers  arriving  in  the  ports  of  the  State  of  California." 

Third.  Excepting  the  taxes  and  assessments  on  all  real  and  personal  property  assessed  Taxes  for  1852-8. 
for  the  fiscal  year  ending  June,  one  thousand  eight  hundred  and  fifty-three. 

6496.  Sec.  2.  When  any  payment  of  taxes  is  made  to  the  sheriff  or  other  officer  Duties  of  tax- 
charged  with  the  collection  of  revenue,  it  shall  be  his  duty  to  specify,  in  his  receipt  JSoeJpu"©"  ** 
for  the  sam e,  whether  said  payment  was  made  in  money,-  gold  dust,  three  per  cent,  "venue, 
bonds,  or  in  the  controller's  warrants  made  receivable  for  taxes  by  this  act,  and  a  list 

or  memorandum  of  each  and  every  payment,  precisely  corresponding  with  the  receipt, 
shall  be  kept  by  him ;  which  list  or  memorandum,  verified  by  his  affidavit,  shall  be 
filed  in  the  office  of  the  county  treasurer,  or  in  that  of  the  State  treasurer,  as  the  case 
may  be,  in  his  respective  settlements  with  such  officers. 

6497.  Seo.  3.  Any  sheriff  or  county  treasurer,  or  other  officer,  empowered  to  collect  Parents  into 
taxes  under  any  act  now  existing,  or  which  may  hereafter  exist  in  this  State,  shall  pay  trea*urv- 
into  the  county  or  State  treasury,  as  the  case  may  be,  the  precise  money,  gold  dust, 

bonds,,  or  controller's  warrants  which  he  may  receive,  and  a  county  treasurer,  or  other 
officer  aforesaid,  convicted,  in  a  court  of  competent  jurisdiction,  of  changing  in  any  way, 
or  using  in  any  manner,  the  funds  collected  under  the  provisions  of  this  act,  other  than 
to  pay  them  over  to  such  uses  as  are  required  by  law,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  fined  in  any  sum  not  less  than  double  the  amount  of  the  funds  so  used, 
and  shall  be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months. 

6498.  Seo.  4.  A  copy  of  the  verified  list  or  memorandum,  with  affidavit  attached,  Copy  ofverfflei 
as  required  by  section  two  of  this  act,  to  be  deposited  with  the  county  treasurer,  shall  i8U 

be  delivered  to  the  controller  of  State,  and  the  settlement  of  the  county  treasurer  with 

the  controller  of  State  shall  accord  therewith.  • 

6499.  Seo.  5.  The  controller  of  State  is  hereby  directed  to  distribute  a  copy  of  this  Copies  of  this 
act  to  every  officer  in  this  State  charged  with  the  collection  of  revenue.  Statributed. 

GOLD  AND  8ILVEB  COIN. 

An  Act  concerning  the  State  revenue. 

Approved  April  4, 1864;  1868-4,  864 

6600.  Section  1.  All  taxes  upon  real  or  personal  estate,  all  poll  or  other  taxes,  and  Taxes  to  be  p.iid 
all  licenses  levied,  in  whole  or  in  part,  for  the  use  and  benefit  of  the  State,  shall  be  in  gold  ooin4 
collected  and  paid  into  the  State  treasury  exclusively  in  the  gold  and  silver  coin  of  the  % 

United  States, 
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Commutation 
moneys. 


6601.  Beg.  2.  The  stamp  tax  imposed  under  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  State,  approved  May  ninth,  eighteen 
hundred  and  sixty-one,  and  the  acts  amendatory  thereof  and  supplementary  thereto, 
and  the  several  acts  imposing  stamp-duties,  shall  be  collected  and  paid  into  the  State 
treasury  exclusively  in  the  gold  and  silver  coin  of  the  United  States. 

6602.  Sec.  3.  The  commutation  and  other  moneys  payable  under  the  act  entitled 
an  act  concerning  passengers  arriving  in  the  ports  of  this  State,  approved  May  third, 
eighteen  hundred  and  fifty-two,  and  the  several  acts  amendatory  thereof  and  supple- 
mentary thereto,  shall  be  collected  and  paid  into  the  State  treasury  exclusively  in  the 
gold  and  silver  coin  of  the  United  States ;  and  all  dues  to  the  public  treasury  of  the 
State,  or  of  any  county  or  city,  shall  be  payable  and  be  paid  exclusively  in  the  gold 
and  silver  coin  of  the  United  States. 

Sec.  4.  This  act  shall  take  effect  from  its  passage. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate  by  public  officers,  approved  March. 
27,  1858,  95  (providing  for  deeds  to  be  made  by  successors  of  deceased,  absent  or  disqualified 
officers). 

See  Conveyances,  ante,  699. 


DEFINITION  OF   "DOING  BUSINESS." 


*  Doing  bari- 
newT  and 
44  transacting 
bnelneas" 
defined. 


An  Act  to  define  the  meaning  of  certain  terms  used  in  the  revenue  laws  of  this  State. 

Approved  April  10, 1862, 182. 

6503.  Section.  1.  Wherever  the  terms  "  doing  business,"  or  "  transacting  business" 
in  any  amount  are  used  in  any  of  the  revenue  laws  of  this  State,  which  have  been 
heretofore  passed,  or  which  may  hereafter  be  passed,  such  terms  shall  be  construed  to 
mean  the  whole  value  of  the  property  in  relation  to  which  the  business  was  done  or 
transacted,  and  not  the  profits  arising  therefrom. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage* 


Ketoartra. 


An  Act  authorizing  the  governor  to  offer  rewards  for  the  apprehension  of  criminals. 

Pawed  April  29, 1851, 448. 

Governor  may  6604.  Section  1.  If  any  person  who  has  been  sentenced  to  confinement  in  the 
tocVprenOT*8ion  State  penitentiary  by  any  court  having  competent  authority  within  this  State,  shall 
of  certain  crim-  escape  therefrom,  or  if  any  person  shall  commit  treason  against  the  State,  or  shall  be 
charged  with  murder  or  the  perpetration  of  any  crime  punishable  with  death,  the 
governor  is  authorized,  upon  satisfactory  evidence  of  the  guilt  of  the  accused,  to  offer 
a  reward  for  his  or  their  apprehension,  whioh  reward  shall  not  exceed  the  sum  of  one 
thousand  dollars,  and  shall  be  paid  out  of  the  general  fund. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


i. 

ROADS  AND  HIGHWAYS  IN  GENERAL. 

6506.  [The  statutory  road  laws  of  the  State  of  California  consist  almost  entirely  of  special 
and  local  acts.  They  are  so  numerous  and  generally  of  such  length,  that  they  would  of  them- 
selves make  a  large  volume.  The  plan  has  therefore  been  adopted  of  giving  the  several 
statutes  of  a  general  nature,  and  particularly  referring  here,  as  well  as  under  the  heads  of  the 
respective  counties,  to  the  special  acts,  which,  to  a  greater  or  less  extent,  supersedo  or  repeal 
the  previous  general  laws. 

This  system  of  special  legislation,  in  regard  to  roads  and  highways,  commenced  in  the  year 
1858,  so  that  previously  the  same  laws  applied  to  the  entire  State.    These  were 

An  Ace  concerning  roads  and  highways,  passed  April  11,  1850,  200,  repealed  by  act  of 
April  28,  1855,  192. 

An  Act  concerning  roads  and  highways,  approved  April  19,  1853,  98,  repealed  by  act  of 
April  28,  1855,  192. 

An  Act  concerning  roads  and  highways,  approved  April  28,  1855, 192,  amended  April  19; 
1856,  144. 
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The  last-named  act,  though  superseded  to  a  great  extent,  or  entirely,  in  many  of  the  counties, 
is  still  upon  the  statute-book,  and  some  of  its  provisions  are  in  force  in  some  places.  It  is, 
therefore,  here  given,  with  this  explanation  of  its  present  character.] 

An  Act  concerning  roads  and  highways. 

Approved  April  28, 1856, 199 
[See  remarks  made  above.] 

6506.  Srotion  1.  All  roads  shall  be  considered  as  public  highways  which  are  now  Highway*, 
used  as  such,  and  have  been  declared  such  by  order  of  the  court  of  sessions  or  board 

of  supervisors,  or  which  may  be  hereafter  so  declared  by  the  ooard  of  supervisors 
within  their  respective  counties. 

6507.  Sbo.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  to  Boad  districts, 
divide  the  county  into  a  suitable  number  of  road  districts,  and  to  appoint  annually,  or 
whenever  vacancies  may  occur,  an  overseer  for  each  district,  whom  they  shall  have 

power  to  remove  at  pleasure. 

6508.  Seo.  8.  The  county  clerk  of  each  county  shall  notify  all  persons  who  have  Duty  of  county 
been  appointed  road  overseers,  within  ten  days  after  such  appointment  has  been  made,  °* 
informing  them  of  such  appointment,  and  describing  the  boundaries  of  their  district. 

6509.  Seo.  4.  The  road  overseers  shall  cause  all  the  public  highways  within  their  Overseer's  duty, 
respective  districts  to  be  kept  clear  from  obstructions  and  in  good  repair,  causing 

banks  to  be  graded,  bridges  and  causeways  to  be  made  where  the  same  may  be  neces- 
sary, to  keep  the  same  in  good  repair,  and  to  renew  them  when  destroyed. 

6610.  Seo.  5.  The  road  overseers  shall  have  power  to  make  use  of  any  gravel  or  Powers  of. 
dirt  for  improving  the  roads,  which  may  be  absolutely  necessary,  from  any  adjacent  a  Cal" 480, 
unimproved  lands,  and  the  board  of  supervisors  may  allow  such  damages,  if  there  be  Damages, 
any,  to  the  owners  of  said  lands,  as  they  may  deem  just ;  provided,  that  said  super-      v    ' 
visors  shall  be  liable  to  pay  damages  to  the  county,  at  the  suit  of  any  citizen,-  if  it 
shall  be  proved  that  they  have  allowed  extraordinary  and  extravagant  damages. 

6511.  Seo.  6.  The  board  of  supervisors  shall  have  power  to  levy  a  road-tax  on  all  Boadtaz. 
able-bodied  men  between  the  ages  of  twenty-one  and  fifty  years,  which  shall  not  exceed 

four  dollars  per  annum)  and  a  property-tax  which  shall  not  exceed  five  cents  on  each 

one  hundred  dollars  for  road  purposes,  to  be  levied  and  collected  at  the  same  time, 

and  in  tlje  same  manner,  as  other  property  taxes  are  collected ;  provided,  that  the  Proviso,  that 

provisions  of  this  section,  so  far  as  it  relates  to  the  road-tax,  shall  not  apply  to  any  of  apply  Voities. 

the  incorporated  cities  of  this  State ;  and,  provided  further,  that  any  person  liable  to 

pay  road-tax  as  herein  provided,  may,  at  his  option,  pay  the  same  in  labor  on  the  Tax  to  be  paid  in 

road,  under  the  direction  of  the  overseer,  at  the  rate  of  two  dollars  per  day.(#)  ub<>r* 

[Amendment,  approved  April  19,  1856,  144. 

6512.  Seo.  7.  The  property-tax  so  levied  shall  be  collected  by  the  sheriff  of  the  Collection  of 
county,  in  the  same  manner  as  in  the  collection  of  other  taxes ;  but  all  road  taxes  for  t**efl' 
road  purposes  shall  be  collected  by  the  overseers  in  their  respective  districts ;  pro-  Proviso, 
vided,  that  the  board  of  supervisors  shall  in  all  cases  require  a  bond  of  such  overseer, 

to  secure  the  payment  of  such  moneys  as  he  may  receive  under  the  provisions  of  this 
act. 

6613.  Seo.  8.  Whenever  any  contract  for  the  improvement  of  roads  is  to  be  made,  Contracts, 
advertisement  thereof  shall  be  given  by  the  overseer  of  the  district  in  which  such 
improvement  is  to  be  made,  by  posting  written  notices  in  two  of  the  most  public 
places  of  his  district,  and  by  advertisement  in  one  newspaper  of  the  county,  or  if  none 
be  published  in  the  county,  by  notice  posted  at  the  court-house  door  ten  days  prior  to 
the  letting  of  such  contract ;  and  all  contracts  shall  be  awarded  to  the  lowest  respons- 
ible bidder,  subject  to  the  approval  of  the  board  of  supervisors ;  provided,  that  the  Proviso, 
overseers  shall  have  power  to  make  contracts  for  the  improvement  of  roads,  which 
shall  not  exceed  the  sum  of  fifty  dollars,  at  their  option ;  such  contracts  to  be  approved 
by  the  board  of  supervisors. 

6514.  Seo.  9.  The  board  of  supervisors  of  each  county,  on  presentation  of  petition  Petition  for  road 
praying  for  a  county  road  to  be  laid  out  within  the  county,,  or  praying  for  a  cart  road 
to  be  laid  out  from  the  dwelling  or  plantation  of  any  person  to  any  public  road,  or 
from  one  public  road  to  another,  and  designating  the  points  therein,  shall  cause  notice 
to  be  given  to  the  parties  owning  the  land  over  which  such  road  is  to  be  located  ;  and 
if  objections  by  one  or  more  of  the  owners  shall  be  made,  the  board  of  supervisors  objections, 
shall  consider  and  determine  the  same  at  their  next  regular  meeting,  and  if  they  shall 
be  of  the  opinion  that  such  road  is  necessary,  they  shall  appoint  two  persons  as 
viewers,  to  view  out  and  locate  said  road ;  and  upon  a  return  of  the  certificate  of  the  Viewers, 

(*)  This  section  woo  afterwards  amended  as  to  Trinity  and  Butte  Counties  by  act  of  March  24,  1860. 11T. 
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viewers,  shall  declare  the  same  to  be  a  public  highway.    "When  absolutely  necessary, 
the  county  surveyor  may  be  called  in  by  the  supervisors  to  assist  in  said  location. 

6515.  Sec.  10.  Each  road  overseer  shall  report  to  the  board  of  supervisors,  quar- 
terly, the  amount  of  money  collected  and  paid  out  by  him,  and  to  whom,  and  for 
what  paid ;  the  number  of  days  he  has  been  in  actual  service,  and,  also,  a  list  of 
delinquents;  and  the  said  overseers  shall  make  an  affidavit,  before  a  justice  of  the 
peace,  or  some  other  officer  qualified  to  administer  oaths,  that  the  said  report  and 
delinquent-list  are  correct,  to  the  best  of  his  knowledge  and  belief ;  and  any  person 
refusing  or  neglecting  to  pay  the  road-tax  required  by  this  act,  to  the  overseer,  within 
three  days  after  the  said  tax  shall  have  been  demanded,  in  writing,  of  him,  by  such 
overseer,  shall  be  considered  a  delinquent,  and  the  overseer  shall  proceed  to  levy  and 
sell,  at  public  vendue,  to  the  highest  bidder,  after  giving  public  notice,  as  required  by 
law  on  sales  under  execution,  the  property  of  such  delinquents,  or  so  much  thereof  as 
shall  be  necessary  to  satisfy  such  delinquents'  road-tax,  and  costs  of  making  snch  sale. 
[Amendment,  approved  April  19,  1856,  144. 

6516.  Sec.  11.  The  overseers  shall  each  receive  for  their  services,  while  in  actual 
employment,  such  compensation  as  shall  be  allowed  *by  the  board  of  supervisors,  not 
to  exceed  six  dollars  per  day.(-)     [Amendment  approved  April  19,  1856,  144. 

6517.  SecT.  12.  If  any  person  shall  obstruct  any  public  road,  by  felling  any  tree 
across  the  same,  or  by  placing  any  other  obstruction  therein,  or  damming,  digging,  or 
deepening  a  creek  or  river,  or  its  banks,  so  as  to  destroy  a  ford  or  crossing,  he  shall 
be  liable  to  prosecution  before  any  justice  of  the  peace,  by  any  supervisor  of  the 
county,  or  overseer  of  the  road  district,  on  behalf  of  the  county,  and  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  and  shall  forfeit  five  dollars 
for  every  day  he  shall  suffer  said  obstruction  to  remain,  after  he  shall  have  been 
ordered  to  remove  the  same  by  the  overseer. 

6518.  Seo.  18.  If  any  person  shall  wilfully  destroy  or  injure  any  bridge  or  cause- 
way, or  remove  or  cause  to  be  removed,  any  of  the  plank  or  timber  therefrom,  or  cut 
down  or  injure  any  tree  planted  or  growing  as  a  shade  tree  in  any  public  highway,  or 
damage  any  highway  by  digging  in  it,' he  shall  be  liable  to  be  prosecuted  before  any 
justice  of  the  peace  by  any  supervisor  of  the  county,  in  behalf  of  said  county,  and  on 
conviction  thereof,  shall  be  fined  in  a  sum  not  to  exceed  one  hundred  dollars. 

6619.  Seo.  14.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into 
the  county  treasury  for  the  use  of  the  road  district  in  which  the  same  was  collected. 

Seo.  15.  An  Act  concerning  roads  and  highways,  passed  April  eleventh,  eighteen 
hundred  and  fifty,  and  An  Act  concerning  roads  and  highways,  passed  April  nine- 
teenth, eighteen  hundred  and  fifty-three,  are  hereby  repealed. 

6520.  [Between  the  passage  of  the  foregoing  act  of  April  28,  1855,  and  the  following  act 
of  May  16,  1861,  which  is  also  of  a  general  nature,  though  certain  counties  are  exempted  by 
Sec.  21,  a  number  of  special  acts  were  passed.  Some  of  these  were  virtually  repealed  by  the 
act  of  May  16,  1861,  but  Dotices  of  them  are  reserved,  to  be  given  in  connection  with  other 
special  acts,  passed  subsequently  to  that  act 

In  regard  to  the  act  of  May  16,  1861,  it  is  to  be  observed  that  it  too  has  been  virtually  re- 
pealed or  superseded  in  many  of  the  counties  to  which  it  applied,  and,  therefore,  like  the  fore- 
going act  of  April  28,  1855,  it  must  not  be  taken  as  law  without  an  examination  of  the  special 
legislation.] 

[An  Act]  to  provide  for  the  establishment,  maintenance,  and  protection  of  public  and  private 
roads. 

Approved  May  18, 1861, 889. 
[See  remarks  made  above.] 

6521.  Section  1.  Any  person,  or  persons,  proposing  to  apply  for  the  location, 
alteration,  or  vacation,  of  any  road,  or  highway,  shall  give  notice  of  such  intention  by 
posting  three  notices  thereof  in  public  places  in  each  road  district  affected  thereby 
and  in  the  vicinity  of  the  road  proposed  to  be  established,  altered,  or  vacated,  and 
one  such  notice  on  the  door  of  the  room  in  which  the  board  of  supervisors  of  the 
county  hold  their  meetings,  at  least  thirty  days  previous  to  the  time  of  making  sucn 
application,  which  application  shall  only  be  made  at  a  regular  meeting  of  the  board 
of  supervisors ;  and  in  such  notice  shall  set  forth,  specifically,  the  place  of  beginning, 
the  intermediate  points,  if  any,  a  general  description  of  the  proposed  route,  the  termin- 
ation of  said  road,  or  the  particular  portion  of  said  road  proposed  to  be  altered,  or 
vacated,  and  the  time  at  which  the  application  will  be  made. 

6522.  Seo.  2.  Upon  the  day  specified  in  any  notice  of  the  character  described  in 
the  previous  section,  the  person,  or  persons,  giving  such  notice  shall  complete  the  pro- 

(*)  This  section  w*s  amended:  as  to  Trinity  and  Butto  Counties  by  act  of  March  SI,  1  SCO,  11T. 
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posed  application  by  petition  to  the  board  of  supervisors,  which  petition  shall  be 
Bigned  by  at  least  five  citizens  of  the  county  residing  in  the  vicinity  of  such  road,  and 
6et  forth  the  same  matter  contained  in  said  notice,  and  shall  ask  for  the  appointment 
of  viewers  to  view  said  proposed  location,  alteration,  or  vacation,  and  the  final  con- 
firmation and  establishment  thereof;  and  the  joining  of  any  pferson  in  such  petition 
shall  be  considered  as  a  waiver  of  all  right  to  damages  arising  from  the  location  of 
such  road  through  any  lands  owned,  or  claimed,  by  such  petitioner,  and  the  dedication 
of  them  to  the  public  use  as  a  highway.  Proof  shall  also  be  made  to  the  board  of 
supervisors,  upon  the  affidavit  of  some  competent  person,  of  the  posting  of  the  notices 
required  in  the  first  section  of  this  act,  and  also  that  all  persons  owning,  or  claiming, 
land  on  the  proposed  route  have  been  notified  of  said  proposed  application,  at  least 
ten  days  previous  to  the  day  specified  in  the  notice ;  provided,  that  where  the  owner,  Proviso, 
or  claimant,  is  a  nrinor,  idiot,  or  insane  person,  notifying  the  legal  guardian  of  such 
minor,  idiot,  or  insane  person,  shall  be  sufficient,  and  shall  be  set  forth  in  the  affidavit. 
If  the  owner  of  any  land  over  which  any  road  is  proposed  to  be  located  does  not 
reside  thereon,  or  is  not  personally  notified,  the  person  notifying  shall  cause  such 
notice  to  be  served,  by  publication  once  a  week,  for  at  least  four  consecutive  weeks,  in 
a  newspaper  published  in  the  county*  and  if  no  newspaper  be  published  in  the  county, 
then  such  service  shall  be  by  publication  in  some  newspaper  having  general  circulation 
in  the  county,  to  be  designated  by  the  clerk  of  the  board  of  supervisors,  by  a  written 
order  to  that  effect,  and  such  order,  together  with  a  copy  of  the  publication  verified 
by  the  oath  of  the  publisher,  shall  be  filed  with  the  petition  in  proof  of  notice. 

6523.  Seo.  3.  Upon  the  filing  of  the  petition  specified  in  the  foregoing  section,  the  To  give  bond, 
petitioners,  or  some  of  them,  shall  enter  into  a  bond,  with  sufficient  sureties,  in  such 

sum  as  the  board  of  supervisors  may  determine,  conditioned  that  the  persons  making 
such  application  will  pay  into  the  county  treasury  the  amount  of  all  costs,  or  expenses, 
accruing  on,  or  in  consequenoe  of,  such  application ;  in  case  the  prayer  of  the  peti- 
tioners shall  not  be  granted,  and  the  location,  alteration,  or  vacation,  finally  con- 
firmed, or  established,  and  should  such  applicants  fail  to  pay  such  costs,  or  expendi- 
tures, into  the  treasury,  according  to  the  tenor  of  such  bond,  within  three  months 
alter  such  liability  shall  have  accrued,  then  the  board  of  supervisors  shall  cause  said 
bond  to  be  delivered  to  the  district  attorney  of  the  county,  whose  duty  it  shall  be  to 
proceed  forthwith  to  collect  all  sums  due  by  the  makers  of  the  bond,  according  to  law. 

6524.  Sec.  4.  Any  person,  or  persons,  owning,  or  claiming,  lands  through,  or  upon,  Manner  of  wi? 
which  it  is  proposed  to  locate  and  establish  a  public  highway,  and  desiring  to  apply  for  ,ng  l,,r  ( * ' sC^ 
damages  in  consequence  of  such  location,  shall  make  application  by  petition,  in  writing, 

to  the  board  of  supervisors,  on  the  day  on  which  the  application  for  such  location  shall 
be  made  according  to  notice,  wherein  they  shall  set  forth  the  particular  r#ad  referred  to, 
the  amount  and  character  of  the  land  affected  thereby,  and  any  other  circumstances 
having  relation  to  the  subject  of  damages  upon  such  land ;  provided,  that  the  legal  Proviso, 
guardians  of  minors,  idiots,  or  insane  persons,  shall  be  authorized  and  required  to  take 
all  the- measures  in  the  premises  which  may  be  necessary  fully  to  protect  their  rights. 
All  persons  who  fail  to  make  application  for  damages  within  the  time  and  in  the  man- 
ner specified  in  this  section,  shall  be  considered  as  waiving  all  rights  to  damages,  and 
as  dedicating  the  lands  affected  by  the  proposed  location,  or  alteration,  to  the  public 
use  as  a  highway,  and  their  failure  so  to  do  shall  forever  be  a  bar  to  any  action  for 
damages  in  any  of  the  courts  of  this  State. 

6625.  Seo.  5.  Upon  the  filing  of  a  sufficient  bond,  and  proof  of  the  notice  required  Viewon 
in  the  first  section  of  this  act,  together  .with  the  affidavits  required  in  the  second  sec- 
tion of  this  act,  at  the  time  specified  in  said  notice,  the  board  of  supervisors  shall 
appoint,  as  road  viewers,  three  disinterested  citizens,  one  of  whom  shall  be  a  practical 
surveyor,  and  shall  place  in  the  hands  of  such  road  viewers  the  petition  of  the  road 
which  they  are  to  view,  together  with  all  applications  for  damages  in  the  premises,  DamngMi 
and  upon  a  day  named  by  the  supervisors,  within  five  days  thereof,'  after  taking  an 
oath  to  perform  faithfully  the  duties  devolving  upon  them  by  law,  as  such  road  viewers, 
they  shall  proceed  to  view  the  proposed  location,  alteration,  or  vacation,  and  shall 
decide  whether  such  proposed  location,  alteration,  or  vacation,  is  required  for  publio 
convenience ;  and  they  shall  take  into  consideration  private  as  well  as  public  interest. 
If,  in  the  opinion  of  the  viewers,  the  prayer  of  the  petitioners  is  reasonable,  and  the 
location,  alteration,  or  vacation,  necessary  to  the  public,  they  shall  take  to  their  assist- 
ance two  chainmen  and  a  marker,  who  shall  be  sworn  by  one  of  the  road  viewers, 
who  are  each  hereby  authorized  to  administer  all  oaths  required  by  this  act,  and  shall 
proceed  to  survey  said  proposed  location  or  alteration,  and  shall  ft^fctiftCtVy  mark  the  Buirey. 
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commencement,  the  courses,  distance,  and  the  termination,  of  said  route;  and  the 
surveyor  shall  make  a  plat  and  field  notes  of  said  survey,  which  shall  be  filed  as  a  part 
of  the  report  of  said  road  viewers.  At  or  before  the  first  day  of  the  regular  meet- 
ing of  the  board  of  supervisors,  next  succeeding  that  at  which  road  viewers  have  been 
appointed,  as  provided  by  this  act,  or  at,  or  before,  such  special  meeting  of  said  board, 
as  they  may  by  order  appoint  for  that  purpose, (but  thirty  days  at  least  shall  intervene 
between  such  special  meeting  and  the  regular  meeting  at  which  said  viewers  were 
appointed),  they  shall  file  with  the  clerk  of  the  board  of  supervisors  a  report  of  their 
proceedings  in  the  premises,  in  which  they  shall  set  forth : 

First.  Who  of  them  were  present. 

Second.  What  they  were  sworn. 

Third.  Whether  such  location,  alteration,  or  vacation,  is  or  is  not  advisable. 

Fourth.  A  plat  and  field  notes  of  the  survey. 

Fifth.  The  expenses  of  the  view  and  survey. 

Sixth.  The  amount  of  damages  sustained  separately,  by  each  applicant  for  damages. 

Seventh,  The  width  of  the  road,  which  shall  not  exceed  sixty-six  feet.  [Amendment, 
approved  May  12,  1862,  525. 

6626.  Sec.  6.  Upon  the  first  day  of  the  regular  meeting  of  the  board  of  supervisors, 
next  succeeding  that  at  which  the  road  viewers  were  appointed,  or  at  a  special  meet- 
ing, as  provided  for  in  section  five  of  this  act,  the  board  of  supervisors  shall  proceed 
to  consider  all  the  matters  touching  the  original  petition  for  the  location,  alteration, 
or  vacation,  of  any  road,  and  all  subsequent  proceedings  had  thereon,  in  connection 
with  the  report  of  the  viewers  on  file,  and  such  evidence  as  parties  interested  may  in- 
troduce, touching  the  same ;  and  if,  in  their  opinion,  the  publio  good  and  convenience 
require  that  the  proposed  location,  alteration,  or  vacation,  should  be  established,  they 
shall  confirm  the  report  thereon,  in  whole,  or  in  part,  as  they  may  deem  advisable, 
and  establish  said  location  or  alteration,  or  as  much  thereof  as  they  may  deem  advisable, 
as  a  publio  highway,  either  absolutely,  in  which  case  the  damages  assessed  and  the 
oosts  which  have  accrued  shall  be  paid  out  of  the  road  fund,  and  the  board  of  super- 
visors shall  order  a  warrant  drawn  accordingly ;  provided,  the  board  of  supervisors 
shall  be  authorized  to  pay  the  same  out  of  the  general  fund,  by  special  order  made 
for  that  purpose,  or  they  may  make  the  establishment  conditional  upon  the  payment, 
by  the  petitioners,  of  all  or  any  part  of  the  damages  assessed,  or  the  costs  which 
may  have  accrued.  If,  in  the  opinion  of  the  board  of  supervisors,  the  proposed  loca- 
tion, alteration,  or  vacation,  is  not  necessary  for  the  publio  good,  or  is  not  of  sufficient 
importance  to  warrant  the  action  asked  for,  they  may  refuse  to  confirm  the  report  of 
the  viewers,  and  may  discontinue  proceedings  in  the  premises;  and  they  shall  then 
direot  the  district  attorney  to  collect  the  expenses  which  may  have  accrued  during  the 
progress  of  the  proceedings  had  in  the  premises  upon  the  bond  provided  for  in  section 
three  of  this  act.  Whenever  any  publio  road  is  established,  as  contemplated  in  this 
act,  it  shall  be  recorded  by  the  clerk  of  the  board  of  supervisors,  in  a  book  to  be  kept 
for  that  purpose,  which  book  will  be  called  the  "Road  Record  of  the  County." 
Upon  the  final  establishment  of  any  road,  and  the  payment  or  securing  of  the  damages 
finally  awarded,  the  clerk  of  the  board  of  supervisors  shall,  within  ten  days  thereafter, 
notify  the  roadmaster,  or  roadmasters,  of  the  district  or  districts  withiu  which  such 
road  is  situated,  of  the  establishment  thereof  and  to  furnish  him  with  a  specific 
description  of  said  road ;  and  it  shall  be  the  duty  of  such  roadmaster,  or  roadmasters, 
to  open  such  road  within  thirty  days  from  the  reoeption  of  such  notice,  unless  there 
were,  at  the  time  of  locating  such  road,  growing  crops  upon  the  ground  affected  by 
such  road,  in  which  case  it  shall  be  the  duty  of  roadmaster,  or  roadmasters,  to  open 
such  road  within  thirty  days  after  the  harvesting  of  such  crops.  [Amendment,  ap- 
proved May  12,  1862,  525. 

6927.  Sec.  7.  Any  person,  or  persons,  desiring  to  establish  a  road  for  private  con- 
venience, and  which  is  not  intended  for  the  benefit  of  the  traveling  public  generally, 
may  do  so  by  consent  of  the  parties  owning  land  affected  thereby,  but  such  consent, 
together  with  a  specific  description  of  the  proposed  private  road,  and  the  conditions 
in  reference  to  gates,  in  closures,  or  other  matters  agreed  upon,  shall  be  filed  with  the 
board  of  supervisors,  or  their  clerk,  and  upon  the  filing  of  such  consent  and  specific 
description,  such  road  shall  be  recorded  in  the  road  record  of  the  county,  and  shall 
become  to  all  intents  and  purposes  a  private  road  for  the  use  of  parties  interested ; 
provided,  that  the  parties  for  whose  benefits  such  roads  are  established  shall  keep 
them  in  repair  at  their  own  expense,  except  that  they  may  by  special  consent  of  the 
roadmaster  of  the  district,  expend  the  amount  of  their  poll-tax  upon  such  private 
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roads,  and  for  each  services  they  shall  receive  a  certificate  from  the  roadmaster,  on 
the  same  conditions  and  for  the  same  purposes  as  provided  for  labor  on  public  roods. 
Whenever  any  person  or  persons,  wishing  to  establish  a  private  road,  and  from  any 
cause  are  unable  to  obtain  the  consent  of  the  parties  owning  the  lands  affected  thereby, 
the  same  measures  shall  be  taken,  and  the  same  law  shall  apply  thereto,  as  in  the 
establishment  of  public  roads,  except  that  only  one  petitioner  shall  be  necessary ;  and 
in  the  assessment  of  damages  the  road  viewers  shall  contemplate  the  erection  of  good 
and  sufficient  gates,  or  such  other  means  of  protection  as  the  petitioner,  or  petitioners, 
may  propose  to  erect;  and  the  final  establishment  of  such  private  road  shall  be 
conditioned  upon  erection  and  keeping  in  repair  of  all  suoh  gates,  or  safeguards,  pro- 
vided for,  and  the  payment  of  all  such  oosts  as  may  have  accrued,  or  such  damages  as 
may  have  been  assessed ;  and  that  part  of  this  section  having  reference  to  labor  on  22  Ctl  Mfl. 
private  roads  and  to  record  after  final  establishment,  shall  be  applicable  in  this  in- 
stance ;  and  every  order  establishing  a  private  road  shall  specify  the  width  of  such 
road,  which  shall  not  exceed  thirty-three  feet.  If  any  person,  or  persons,  claiming 
damages  on  the  account  of  the  location,  or  alteration,  of  any  road  under  the  provisions  DuugN. 
of  this  act,  shall  be  dissatisfied  with  the  award  of  the  road  viewers,  and  cannot  agree 
with  the  board  of  supervisors  as  to  the  amount  of  damages  sustained,  and  shall  refuse 
to  receive  the  same,  such  person,  or  persons,  shall,  within  ten  days  from  the  time  of 
final  hearing,  commence  an  action  against  the  county,  by  name,  for  such  damages,  in 
a  court  of  competent  jurisdiction,  which  action  shall  be  conducted  in  like  manner  as 
other  actions  in  civil  cases  in  the  courts  of  justice  of  this  State,  except  as  hereinafter 
provided.  The  oomplaint  shall  be  in  writing,  and  the  summons  with  a  copy  of  the 
complaint,  shall  be  served  upon  the  clerk  of  the  board  of  supervisors,  and  said  clerk 
shall  notify,  in  writing,  the  president  of  the  board  of  supervisors  and  the  district 
attorney  of  the  commencement  of  such  action,  which  shall  be  sufficient  notice  to  the 
county,  and  it  shall  be  the  dnty  of  the  district  attorney  to  appear  on  the  part  of  the 
county  and  defend  all  actions  commenced  under  the  provisions  of  this  act.  The 
plaintiff,  at  the  time  of  filing  his  complaint,  shall  also  file  a  bond  in  the  sum  of  three 
hundred  dollars,  with  two  or  more,  sureties,  who  shall  be  residents,  and  house,  or 
freeholders,  of  the  county,  and  shall  justify  that  they  are  each  worth,  over  and  above 
their  debts,  and  liabilities,  and  property  exempt  from  execution,  double  the  sum  speci- 
fied in  the  bond.  The  conditions  of  the  bond  shall  be  to  the  effect  that  the  plaintiff 
will  pay  all  oosts  awarded  to  the  county,  not  exceeding  the  amount  of  the  bond. 

6528.  Sec.  8.  If  the  plaintiff  in  the  action  shall  fail  to  recover  a  greater  amount  of  Ooet*. 
damages  than  was  awarded  by  the  road  viewers,  or  than  that  agreed  to  be  allowed  by 
the  board  of  supervisors,  all  the  costs  in  the  case  shall  be  taxed  against  him,  and  in 
favor  of  the  county ;  and  if  the  costs  allowed  to  the  county  are  not  paid  within  thirty 
days  from  the  time  of  the  entry  of  the  judgment,  it  shall  be  the  duty  of  the  district 
attorney  to  proceed  upon  such  bond  to  recover  the  same.  ' 

6629.  Sxo.  9.  When  the  action  provided  for  in  this  act  is  in  a  justice's  court,  it  where  salt  tol» 
shall  be  before  some  justice  in  the  township  wherein  the  county-seat  is  located ;  and  bpou*bt 

if  there  be  no  justioe  in  suoh  township,  excepting  such  as  are  disqualified  to  act  in  the 
case,  then  the  action  shall  be  transferred  to  the  nearest  justice  in  an  adjoining  town- 
ship, and  the  county  shall  have  ten  days  in  which  to  answer,  from  the  time  of  the 
commencement  of  the  action,  and  eight  days  from  the  time  the  copy  of  the  oomplaint 
is  served. 

6630.  Sxo.  10.  No  public,  or  private,  road  shall  be  opened,  or  any  alteration  thereof  Claims  to  be 
made  until  all  claims  for  damages  shall  have  been  settled  and  determined ;  provided,  JJ^^  opened, 
that  if  any  person,  over  whose  land  such  road  shall  pass,  shall  fail  to  present  his 

claim  for  damages  to  the  board  of  supervisors,  or  to  file  his,  or  her,  complaint  in  the 
proper  court,  as  prescribed  in  this  act,  within  the  time  prescribed,  said  person  shall 
be  deemed  to  have  dedicated  the  land  over  which  such  road  shall  pass  to  public  use ; 
and  such  person  shall  be  forever  barred  from  bringing,  or  maintaining,  any  action,  or 
proceeding,  for  damages  therefor,  and  the  road  shall  be  opened  according  to  the  pro- 
visions of  this  act 

6631.  Sxo.  11.  In  all  cases  of  an  application,  or  action,  for  damages  under  the  Parti™  to  the 
provisions  of  this  act,  the  claimant  shall  be  deemed  the  plaintiff,  and  the  county,  the  tettoB* 
defendant 

6632.  Sxo.  12.  Any  person  performing  any  service  in  this  act,  in  reference  to  the  Compensation, 
view,  location,  or  survey,  of  roads,  shall  receive,  as  compensation,  the  following  per 

diem  each,  to  wit:  road  surveyor,  five  dollars;  viewers,  three  dollars;  assistant  sur- 
veyor, two  dollars,  which  sum  shall  be  allowed  by  the  board  of  supervisors,  and  paid 
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by  their  order,  either  by  the  petitioners,  or  by  warrants  drawn  on  the  county  road 
fond. 
To  levy  road  tax.  6533.  Sec.  13.  At  the  session  of  the  board  of  supervisors,  for  levying  State,  county, 
and  other  taxes,  the  said  board  shall  levy  upon  each  able-bodied  man,  except  Indiana, 
between  the  age  of  twenty-one  and  fifty  years,  a  road  poll-tax  of  two  dollars,  and 
upon  all  taxable  property  in  the  county,  a  tax  for  road  purposes,  of  not  more  than 
twenty  cents  upon  the  hundred  dollars,  which  sum  shall  be  levied  and  collected,  as 
all  other  taxes,  except  as  hereinafter  provided ;  and  for  the  purposes  of  carrying  ont 
the  provisions  of  this  section,  so  far  as  the  same  relates  to  the  levy  of  the  taxes  herein 
provided  for,  for  the  year  beginning  on  the  first  Monday  in  March,  eighteen  hundred 
and  sixty-one,  the  board  of  supervisors  are  hereby  authorized  and  required  to  levy 
said  taxes,  which  may  be  done  at  any  time,  either  at  a  special  meeting  of  the  board 
for  that  purpose,  or  at  a  regular  meeting  thereof,  as  the  necessity  of  the  case  may 
require; *and  the  assessor,  in  cases  where  he  has  already  made  his  assessment,  shall 
place,  in  a  separate  oolumn,  opposite  the  name  of  the  party  so  assessed,  when  liable 
to  pay  a  road  poll-tax,  the  figure  one,  as  required  by  this  act ;  and  all  able-bodied 
men,  except  Indians,  who  have  resided  three  months  in  the  State  and  ten  days  in  the 
road  district,  shall  pay  the  road  poll-tax  herein  provided  for ;  and  all  moneys  received, 
or  collected,  for  such  taxes,  or  assessments,  shall  constitute  the  county  road  fund. 
The  board  of  supervisors  of  any  county,  at  their  regular  meeting  in  February,  may 
make  an  order  to  the  effect  that  no  labor  shall  be  received  in  payment  of  road-tax  in 
any  of  the  road  districts  in  said  county,  and  may  order  that  the  road  poll-tax  shall  be 
collected  by  the  same  officers,  in  the  same  manner,  and  under  the  same  provisions, 
as  are  now,  or  may  be  hereafter,  provided  in  such  counties  for  the  collection  of  other 
poll-tax,  or  of  miners1  license-tax,  which  orders  shall  be  entered  upon  the  minutes  of 
the  board  of  supervisors  and  be  published  four  successive  weeks  in  some  newspaper 
published  in  the  county ;  in  case  no  newspaper  is  published  in  the  county,  the  clerk 
of  the  board  of  supervisors  shall  notify  each  roadmaster  of  such  order,  and  it  shall  be 
the  duty  of  such  roadmaster  to  post  three  notices  of  such  order  in  public  places  within 
the  road  district.  In  order  to  enable  the  board  of  supervisors  to  levy  the  poll-tax 
heretofore  specified,  and  to  provide  for  the  collection  of  the  6ame,  the  assessor,  or 
assessors,  in  each  county,  shall  prepare  in  his  tax-list,  or  assessment-roll,  a  separate 
column,  headed,  "  Road  Poll,"  in  whioh  he  shall  place,  against  the  name  of  every  per- 
son liable  to  pay  a  road  poll-tax,  the  figure  one ;  provided  that  the  board  of  super- 
visors, in  the  County  of  Yolo,  may,  if  they  should  deem  it  necessary  so  to  do,  levy  a 
tax  of  thirty  cents  on  each  one  hundred  dollars'  worth  of  taxable  property  in  said 
county  for  such  road  purposes,  and  that  no  labor  shall  be  received  for  road  taxes  in  the 
County  of  Contra  Costa.  (•) 

6634.  Sso.  14.  For  all  purposes  of  this  law,  the  townships,  as  now  established, 
shall  be  road  districts  within  the  meaning  of  the  law,  and  they  may  be  changed, 
created,  or  more  distinctly  defined,  by  the  board  of  supervisors,  at  any  time  when 
considered  necessary ;  provided,  that  upon  the  application  of  ten  citizens  of  the 
county,  made  in  writing,  to  the  board  of  supervisors,  at  any  regular  meeting  of  said 
board,  they  may  divide  any  township  into  two,  or  more,  road  districts,  defining  the 
6ame  as  clearly  as  possible,  and  numbering  the  districts  from  one  upward ;  and  at  the 
election  of  roadmaster,  herein  provided  for,  the  citizens  of  each  road  district  shall 
vote  for  some  citizen  within  the  district  in  which  they  reside  as  roadmaster. 

6636.  Seo.  15.  At  the  general  election  in  each  year,  the  qualified  electors  in  each 
road  district  shall  elect  some  citizen  of  said  road  district  as  roadmaster  of  said  district 
for  the  term  of  one  year  from  the  date  of  his  election,  and  it  shall  be  the  duty  of  the 
clerk  of  the  board  of  supervisors  to  notify  the  person  so  elected  of  his  election,  and 
he  shall,  thereupon,  or  within  ten  days  thereafter,  qualify,  by  taking  an  oath  before 
some  person  authorized  to  administer  oaths,  that  he  will  faithfully  and  impartially 
perform  the  duties  devolved  upon  him  by  law  as  roadmaster;  provided,  that  the  board 
of  supervisors,  at  any  regular  meeting,  shall  fill  any  vacancy  existing  in  the  office  of 
roadmaster  in  the  county.  It  shall  be  the  duty  of  the  roadmaster  to  have  the  care 
and  general  supervision  of  the  public  roads  within  the  district,  to  maintain  them  in  as 
good  repair  and  to  erect  sucn  necessary  bridges  and  culverts,  as  the  means  at  his  com- 
mand will  permit;  and,  he  shall  also,  by  direction  of  the  supervisors,  cause  suitable 
guide  boards  to  be  erected  at  the  intersection  of  important  roads.  He  shall  oversee 
and  direct  the  labor  expended  upon  the  roads,  and  see  that  teams,  plows,  scrapers,  and 
other  implements,  are  furnished  for  the  road  service.    He  shall,  between  the  first  day 

(•)  This  Motion  wu  amended,  so  Jar  as  related  to  Contra  Coata  County,  by  act  of  April  8, 1868, 151. 
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of  October  and  the  first  day  of  June,  in  each  year,  give  to  each  person  in  his  road 
district,  who  is  liable  to  pay  road-tax,  at  least  three  days'  notice  of  the  time  and  place 
at  which  snoh  person  shall  appear  for  the  purpose  of  working  on  the  public  roads. 
Such  notice  shall  also  specify  what  teams  or  utensils  each  person  is  expeoted  to  bring 
for  the  road  service ;  provided,  that  the  roadmaster  shall  consult  the  private  interests  Proviso, 
of  tax-payers  in  referenoe  to  teams  and  implements,  so  far  as  he  may  do  so  without 
detriment  to  the  pnblio  service ;  provided,  that  when  any  bridge,  or  culvert,  shall  be  Proviso, 
broken,  or  injured,  so  as  to  be  impassable,  or  dangerous,  or  when  any  road,  from  any 
cause,  shall  be  impassable,  or  when  a  new  road  is  required  to  be  opened,  the  road- 
master  may  call  out  a  sufficient  number  of  persons  living  in  the  vioinity  to  repair,  or 
open,  such  road,  and  for  any  service  so  done,  shall  issue  to  the  party  a  receipt  as  here- 
inafter provided  for  labor  on  highways.  Upon  completion  of  the  road  service  required 
of  any  person,  the  roadmaster  shall  make  out  and  deliver  to  such  person  a  receipt 
for  the  labor  done,  at  the  rate  of  two  dollars  per  day,  of  not  less  than  eight  hours, 
together  with  such  sums  as  may  be  justly  due  for  the  use  of  teams  and  utensils ;  and 
all  such  receipts  shall  be  received  by  the  collector  of  taxes  in  payment  of  the  road-tax 
of  the  person  in  whose  name  such  receipt  may  be  drawn ;  provided,  that  if  such  proviso, 
receipt  shall  exceed  the  amount  of  road-tax  due  by  such  person,  the  collector  of  taxes 
shall  give  him  a  certificate,  or  receipt,  for  the  overplus,  which  shall  be  received  in 
payment  of  his  road-tax  in  any  subsequent  year.  In  order  to  carry  out  the  inten- 
tions of  this  act  the  roadmaster  shall  be  authorized  to  take  for  the  use  of  the  road 
service  any  timber,  earth,  gravel,  rock,  or  other  material,  growing,  or  being,  in  any 
uninclosed,  or  uncultivated,  lands  in  the  vicinity  of  a  public  road,  except  that  he  shall 
not  out  down  any  tree  which  has  been  planted,  or  preserved,  as  a  shade,  or  orna- 
mental, tree,  and  upon  application  of  the  owner  thereof  he  shall  make  such  allow- 
ance therefor  as  he  may  deem  just,  and  shall  give  to  such  owner  a  certificate  of  the 
amount  due  for  such  property,  and  upon  presentation  of  such  certificate  to  the  board 
of  supervisors,  they  shall- order  a  warrant  to  be  drawn  for  the  amount,  payable  out 
of  the  county  road  fund ;  provided,  that  such  certificate  from  the  roadmaster,  shall  Proviso, 
be  received  in  payment  of  road-tax,  upon  presentation.  The  roadmaster  may  also, 
with  the  consent  of  the  board  of  supervisors,  make  contracts  for  the  purchase  of  lum- 
ber, or  other  material,  for  building  bridges,  or  culverts,  for  grading  roads,  or  any  other 
necessary  work,  upon  the  highways  within  his  district,  but  no  such  contract  shall  be 
made  where  the  amount  to  be  expended  will  probably  exceed  fifty  dollars,  without 
having  at  first  given,  at  least,  thirty  days'  notice  of  the  proposed  letting  of  such  con- 
tract, by  posting  the  notice  thereof  as  required  for  the  notices  specified  in  the  first 
section  of  this  aot,  or  publishing  the  same,  four  successive  weeks,  in  some  newspaper 
published  in  the  county,  which  notice  shall  set  forth  the  services,  or  the  amount 
of  material,  required,  when  and  where  proposals  will  be  received  and  opened,  and 
where  specifications,  if  any,  may  be  received  and  examined ;  also,  stating  what  par- 
ticulars must  enter  with  the  proposals,  and  the  character  and  time  of  the  payments 
proposed  to  be  made.  Upon  the  day  set  forth  in  such  notice  for  opening  the  propo- 
sals, all  the  proposals  filed  in  reference  to  the  matter  of  such  notice,  shall  be  opened  , 
by  the  board  of  supervisors,  or  their  clerk,  in  connection  with  the  roadmaster  of  the 
district  within  which  the  proposed  improvements  are  located,  and  the  proposals  of 
the  lowest  responsible  bidder  shall  be  received ;  provided,  that  the  board  of  super-  Proviso, 
visors  may  refuse  all  the  proposals,  if  they  deem  such  action  advisable.  All  payments 
for  the  fulfilment  of  any  contract  for  the  purposes  heretofore  specified,  shall  be  made 
by  drafts  drawn  on  the  county  road  fund,  by  order  of  the  board  of  supervisors.  In 
case  of  the  construction,  or  reparation,  of  a  bridge  crossing  a  stream  which  is  the 
boundary  of  two  counties,  the  roadmasters  and  supervisors  of  the  several  districts  and 
counties  connected  by  said  bridge,  shall  have  and  exercise  a  joint  duty  and  authority 
over  the  erection  and  reparation  of  said  bridge,  and  the  expense  thereof  shall  be 
equally  divided  between  said  counties.  (•) 

6636.  Sec  16.  On,  or  before,  the  firBt  Monday  in  August,  each  road-master  shall  To  prepare 
prepare  a  statement  of  the  amount  of  road  fund  paid  in  labor  within  his  district,  and  ,totem0nt 
by  whom  paid ;  the  amount  paid  for  utensils  and  materials,  and  to  whom  paid ;  the 
amount  paid  upon  contracts,  and  to  whom  and  for  what  paid,  and  the  number  of  days9 
service  by  him  actually  and  necessarily  performed,  in  the  discharge  of  his  official  duty ; 
all  of  which  particulars  shall  be  verified  by  his  oath,  and  he  shall  be  allowed  in  pay- 
ment of  such  services  such  per  diem  as  the  board  of  supervisors  may  deem  just,  not 
to  exceed  five  dollars,  excepting  that  in  the  Oonnty  of  Contra  Costa  roadmasters  shall, 

(*)  This  Motion  wu  amended,  so  Jkr  m  related  to  Oontra  Oosta  Oonnty,  bj  act,  <vf  k^ri*  M**** 151* 
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as  compensation  for  their  services,  be  exempt  from  jury  service,  poll-tax,  and  military 
dnty.(«) 
Duties -of  6637.  Sbo.  17.  It  shall  be  the  duty  of  the  auditor,  in  preparing  the  duplicate  assess- 

ouditor.  ment-lists  provided  for  in  section  twenty-one  of  An  Act  to  provide  revenue  for  the 

support  of  the  government  of  this  State,  approved  April  thirtieth,  eighteen  hundred 
and  sixty,  to  provide  a  separate  column,  in  which  shall  be  carried  out  the  road-tax  of 
each  person,  including  his  road  poll-tax. 
or  tax-collector       6538.  Seo.  18.  It  shall  be  the  duty  of  each  tax-collector  and  treasurer  to  keep  their 
and  treasurer,     books  in  such  manner  as  to  show  how  much  road-tax  has  been  received,  how  much 
paid  out,  and  how  much  is  on  hand ;  and  the  treasurer  shall  pay  all  road-moneys  out, 
upon  warrants  drawn  upon  the  road-fund,  by  order  of  the  board  of  supervisors,  and  in 
no  other  manner.    The  board  of  supervisors  shall  cause  to  be  printed  and  distributed, 
each  year,  to  various  roadmasters,  proper  blank  receipts  for  road-tax  paid  in  labor. 
All  road-taxes  now  levied,  or  due,  under  any  other  law,  shall  be  collected  and  disposed 
of,  under  the  provisions  of  this  act. 
Persons  6639.  Sbo.  19.  Any  person,  or  persons,  or  body  politic,  or  corporate,  who  shall 

obstructing.  obstruct  any  public  highway,  either  by  placing  an  obstruction  therein,  or  by  digging, 
or  deepening,  the  waters  of  any  stream,  or  in  any  other  manner,  shall  be  liable  to  a 
prosecution  before  any  justice  of  the  peace  in  the  county,  and  it  shall  be  the  duty  of 
the  roadmaster  of  any  district,  wherein  such  obstruction  exists,  to  prosecute  for  such 
offense  on  behalf  of  the  county ;  and  the  person  so  obstructing,  shall,  on  conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  ten,  nor  more  than  fifty,  dollars,  to  be 
collected  as  other  "fines ;  and  he  shall  further  be  liable,  at  the  suit  of  the  roadmaster 
of  the  district,  in  the  sum  of  five  dollars,  for  each  day  that  such  obstruction  is  allowed 
to  remain,  after  being  notified  to  remove,  or  remedy,  the  same. 
Injuring  bridges,  6640.  Sbo.  20.  Any  person,  or  persons,  who  shall  wilfully  injure,  or  destroy,  any 
**  e  bridge,  or  other  portion  of  a  public  highway,  in  such  manner  as  shall  render  the  same 

dangerous,  or  impassable,  or  who  shall  cut  down,  or  injure,  any  living  tree  planted,  or 
preserved,  as  a  shade,  or  ornamental,  tree,  either  in,  or  upon,  the  borders  of  any  pub- 
lic road,  shall  be  guilty  of  malicious  mischief,  and  upon  conviction  thereof  before  any 
justice  of  the  peace,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars, 
or  imprisonment  in  the  county  jail  for  not  more  than  thirty  days,  or  by  both  fine  and 
imprisonment ;  and  it  shall  be  the  duty  of  the  roadmaster,  in  any  district,  to  prose- 
cute, in  behalf  of  the  county,  any  person  so  offending  within  his  road  district.  AL 
fines  collected  under  the  provisions  of  this  act,  shall  be  paid  into  the  county  treasury, 
and  become  part  of  the  county  road-fand. 
Counties  6641-  Seo.  21.  The  Counties  of  Klamath,  Sacramento,  Sutter,  Placer,  San  Joaquin, 

exempted.  HmnboMt,  Plumas,  Nevada,  Trinity,  Mendocino,  and  Butte,  and  all  incorporated  cities 

and  towns,  are  exempted  from  the  provisions  of  this  act,  and  the  Counties  of  Sonoma 
and  Marin  from  the  provisions  of  the  thirteenth  to  the  twentieth  section,  inclusive,  and 
the  Oounty  of  Sierra  from  the  provisions  of  the  thirteenth  to  the  eighteenth  sections, 
both  inclusive.  This  act  shall  not  apply  to  the  City  and  County  of  San  Francisco, 
except  so  much  of  it  as  provides  for  the  location,  alteration,  or  vacation  of  any  road  or 
highway ;  and  said  portion  of  this  act  shall  only  apply  to  road  districts  which  may  be 
established  in  the  eleventh  and  twelfth  election  districts  of  said  city  and  county. (*) 
[Amendment,  approved  April  27, 1868,  767 ;  took  effect  from  passage. 

Sbo.  22.  This  act  shall  take  effect  from  and  after  its  passage ;  and  all  acts,  or  parts 
of  acts,  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  for  the  protection  of  growing  timber  on  all  possessory  claims,  and  other  private 
property,  in  certain  counties  in  this  State,  and  on  or  along  public  streets  or  highways,  and  on 
public  grounds,  approved  April  19,  1862,  307. 

See  Trees  and  Timber,  post,  7221. 

An  Act  regulating  the  assessment  and  taxation  of  railroads,  and  other  roads,  for  revenue 
purposes,  and  other  matters  relating  thereto,  approved  April  4,  1864;  1863-4,  357. 

See  Revenue,  ante,  6451. 

(«)  This  flection  xras  amended,  so  ftu*  as  related  to  Contra  It  was  amended  by  act  of  March  6, 1868, 48.  so  aa  to  drop 

Costa  County,  by  act  of  April  8, 1868, 151.  Santa  Barbara  County  and  thus  make  the  act  applicable  there. 

(\)  The  original  section  also  exempted  the  Counties  of  Santa 
Barbara  and  Sierra. 
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n. 

SPECIAL  LEGISLATION  RESPECTING  ROADS  AND  HIGHWAYS. 

6542.  [It  is  proposed  here  to  refer  to  the  special  acts  relating  to  roads  and  highways  in 
particular  counties ;  and  for  the  sake  of  convenience,  the  names  of  the  counties  as  to  which 

such  acts  exist,  are  arranged  alphabetically.  Under  the  heads  of  the  counties  respectively,  , 

similar  references  will  be  found,  as  well  as  references  to  acts  relating  to  particlar  roads,  such 
as  granting  franchises,  regulating  tolls,  providing  for  construction,  and  so  on,  which  are  here 
omitted. 

In  reference  to  the  acts  here  referred  to,  it  may  not  be  improper  to  direct  attention  to  the 
fact  that  some  supersede  and  some  are  superseded  by  the  foregoing  act  of  May  16,  1861,  while 
others,  relating  to  counties  exempted  from  that  act,  neither  affect  nor  are  affected  by  it.] 

▲LAMBDA  COUNTY. 

6543.  An  Act  concerning  roads  and  highways  in  and  for  the  Counties  of  Tuolumne  and 
Alameda,  approved  April  26,  1858,  297. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Alameda  and  Santa  Clara,  ap- 
proved March  24,  1860,  119. 

An  Act  concerning  roads  and  highways  in  the  County  of  Alameda,  approved  March  24, 1862, 
78,  repealed  in  part  by  act  of  April  25,  1863,  576. 

AMADOR  COUNTY. 

6644.  An  Act  in  relation  to  public  roads  in  the  County  of  Amador,  and  to  the  roadffund  of 
said  county,  approved  March  13,  1862,  47 ;  amended  by  act  of  April  17,  1863,  319. 

BUTTE  COUNTY. 

6545.  An  Act  to  amend  an  act  amendatory  of  an  act  concerning  roads  and  highways,  passed 
A.pril  19,  1856,  and  to  make  applicable,  in  so  far  as  the  Counties  of  Trinity  and  Butte  are  con- 
cerned, approved  March  24,  1860,  117. 

An  Act  concerning  roads  and  highways  in  the  County  of  Butte,  approved  May  16, 1861,  398. 

OALAYEEAS  COUNTY. 

6646.  An  Act  in  relation  to  public  roads  in  the  County  of  Calaveras,  and  to  the  road-fund 
of  said  county  approved  April  10,  1862,  187 ;  amended  by  act  of  April  6,  1863,  178. 

OOLUSA  COUNTY. 

6547.  An  Act  concerning  roads  and  highways  in  Colusa  County  (making  the  act  of  May  14, 
1861,  378,  applicable),  approved  April  14,  1863,  309. 

CONTRA  C06TEA   COUNTY. 

t 

6648.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1858,  227;  amended  February  3,  1859,  16;  and  again,  February  9,  1860,  25;  and 
again,  April  28,  I860,  327. 

An  Act  granting  appeals  from  the  board  of  supervisors  to  the  county  court  in  Contra  Costa 
County  (in  regard  to  road  matters!  approved  April  30,  1860,  343. 

An  Act  to  enable  and  require  the  board  of  supervisors  of  the  County  of  Contra  Costa  to  com- 
plete the  levy  of  taxes  for  road  purposes  in  said  county,  for  the  year  1861,  approved  May  3, 
1861,  284. 

An  Act  to  provide  for  the  collection  of  road  poll-taxes  in  the  County  of  Contra  Costa,  ap- 
proved April  15,  1862,  251. 

An  Act  amendatory  of  and  supplemental  to  the  act  of  May  16, 1861,  so  far  as  said  act  applies 
to  the  County  of  Contra  Costa,  approved  April  3,  1?63,  151. 

DEL  HOSTS  COUNTY. 

6549.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Siskiyou,  Klamath,  and 
Del  Norte,  approved  March  21,  1862,  69;  amended  by  act  of  April  1,  1864,  1863-4,  296. 

« 

EL  DORADO  COUNTY. 

6660.  An  Act  in  relation  to  public  roads  in  the  County  of  £1  Dorsuto  ^  *°  ^e  Toad-fau& 
(if  said  county,  approved  May  18,  1861,  519. 
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An  Act  in  relation  to  public  roads  in  the  County  of  El  Dorado,  and  to  the  road  fund  of  said 
county,  approved  February  27,  1862,  22 ;  amended  April  9,  1862,  161 ;  and  again  March  31. 
1863,  144. 

FRESNO  COUNTY. 

6551.  An  Act  concerning  roads  and  highways  in  the  County  of  Fresno,  approved  April  2& 
1863,  542. 

HUMBOLDT  COUNTY. 

6552.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Humboldt,  Napa,  and 
Siskiyou,  approved  February  22,  I860,  42;  amended  May  17,  1861,  475. 

KLAMATH  COUNTY. 

6593.  An  Act  concerning  roads  and  highways  in  the  County  of  Klamath,  approved  April 
15,  1861,  160. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Siskiyou,  Klamath,  and  DeX 
Norte,  approved  March  21,  1862,  69;  amended  April  1,  1864;  1863-4,  296. 

MABIN  COUNTY. 

6554.  An  Act  concerning  roads  and  highways  in  certain  counties  in  this  State,  approved 
May  14,  1861,  378. 

MABIPOBA  COUNTY. 

6556.  An  Act  concerning  roads  and  highways  in  the  County  of  Mariposa,  approved  April 
10,  1862,  193;  amended  April  20,  1863,  350;  repealed,  and  the  act  of  May  16,  1861,  applied 
by  act  of  March  5,  1864;  1863-4,  151. 

MENDOCINO  COUNTY. 

6656.  An  Act  concerning  roads  and  highways  in  the  County  of  Mendocino,  approved  May 
It,  1861,  482 ;  amended  April  27,  1863,  725. 

MONTEBEY  COUNTY. 

6557.  An  Act  concerning  public  roads  and  highways  in  the  County  of  Monterey,  approved 
April  8,  1862,  134. 

NAPA  COUNTY. 

V*  6558.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 

April  22,  1858,  227;  amended  February  3,  1859,  16;  and  again,  February  9,  I860,  25. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Humboldt,  Napa,  and  Siskiyou, 
approved  February  22,  1860,  42;  amended  May  17,  1861,  475. 

An  Act  to  authorize  the  board  of  supervisors  of  the  County  of  Napa  to  levy  a  tax  for  gen- 
eral road  purposes,  and  to  repeal  certain  acts  relative  thereto,  approved  May  16,  1861,  408. 


?  ■■ 


£}.••  NEVADA   COUNTY. 

6559.  An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  March 
2,  1859,  61;  amended  April  9,  1859,  189;  repealed  February  22,  I860,  39. 

An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  March  5,  I860, 
60. 

An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  April  14,  1863, 
266. 

An  Act  to  provide  for  the  location,  construction,  and  maintenance  of  public  roads  in  tho 
County  of  Nevada,  approved  March  2,  1864;  1863-4,  124 

PLACES  COUNTY. 

• 

6560.  An  Act  concerning  roads  and  highways  in  the  County  of  Placer,  approved  April  30, 
1860,  359;  amended  April  29,  1861,  253. 

An  Aot  concerning  roads  and  highways  in  the  town  of  Auburn,  approved  February  25, 1862, 
18. 
An  Act  concerning  roads  and  highways  in  the  County  of  Placer,  approved  April  24,  1862, 
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365;  amended  March  26,  1863,  100;  and  again,  March  28,  1864;  1863-4,  255;   and  again, 
April  4,  1864;  1863-4,  449. 

PLUMAS  COUNTY. 

6561.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Tuolumne,  San  Joaquin, 
Plumas,  and  Siskiyou,  approved  April  19,  1 859,  368. 

An  Act  concerning  roads  and  highways  in  the  County  of  Plumas,  approved  April  25, 1863, 
533. 

SAOBAMXNTO  COUNTY. 

6562.  An  Act  concerning  roads  and  highways  in  the  County  of  Sacramento,  approved  May 
18,  1861,  517 ;  amended  May  14,  1862,  541. 

SAN  FBANCISOO   CITY  AND  COUNTY. 

6663.  An  Act  concerning  roads  and  highways  in  the  City  and  County  of  San  Francisco, 
approved  April  16,  1859,  252. 

.An  Act  to  create  certain  road  districts  in  the  City  and  County  of  San  Francisco,  and  to  pro- 
vide for  the  repair  and  improvement  of  roads  therein,  approved  May  20,  1861,  564. 


SAN  JOAQUIN  COUNTY. 

6564.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1858,  227 ;  amended  February  3,  1859,  16,  and  February  9,  1860,  25. 

An  Act  concerning  roads  and  highways  in  the  Counties  of, Tuolumne,  San  Joaquin.  Plumas 
and  Siskiyou,  approved  April  19,  1859,  368;  amended  April' 25,  1863,  655;  and  again,  April 
4,  1864;  1863-4,  601. 

An  Act  to  provide  for  the  laying  out  and  construction  of  certain  public  roads  in  the  County 
of  San  Joaquin,  and  to  compensate  the  owners  of  land  taken  for  that  purpose,  approved  April 
28,  1860,  317;  amended  May  20,  1861,  659. 


SAN  LUIS   OBISPO  COUNTY. 

6565.  An  Act  to  amend  an  act  of  April  22,  1858  (making  it  apply  to  this  county),  approved 
February  9,  1860,  26. 

SAN  MATEO   COUNTY. 

6566.  An  Act  concerning  roads  and  highways  in  San  Mateo  County,  approved  April  13, 
1859,  228. 

An  Act  to  lay  a  special  tax  for  road  purposes  in  San  Mateo  County,  approved  May  14,  1862, 
631. 

An  Act  concerning  roads  and  highways  in  the  County  of  San  Mateo,  approved  April  2Y, 
1863,  619;  amended  February  15,  1864;  1863-4,  77. 


SANTA  OLABA  COUNTY. 

6667.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Alameda  and  Santa  Clara, 
approved  March  24,  I860,  119. 

An  Act  to  authorize  the  board  of  supervisors  of  the  County  of  Santa  Clara  to  grant  tho 
right  of  way  for  the  construction  of  turnpike  roads,  approved  April  22,  1861,  207. 

An  Act  concerning  roads  and  highways  in  Santa  Clara  County,  approved  March  28,  1864; 
1863-4  248. 

BANTA  CBUZ  COUNTY. 

6568.  An  Act  for  opening  and  repairing  roads  in  the  Counties  of  Sutter  and  Santa  Cruz, 
approved  April  6,  1860,  150,  amended  May  9, 1861,  314. 

An  Act  to  provide  for  the  establishment,  maintenance,  and  protection  of  public  and  private 
roads  in  the  County  of  Santa  Cruz,  approved  April  17,  1862,  256;  amended  April  17,  1863, 
317. 

SHASTA  COUNTY. 

6669.  An  Act  concerning  roads  and  highways  in  Shasta  County,  approved  April  15, 1859, 
244. 

An  Act  concerning  roads  and  highwavs  in  the  Counties  of  Shast^  ^pd  Trinity,  approved 
March  28,  1863,  130;  amended  January  30,  1864;  1863-4,  39. 
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BIKHRJt  oountt. 

6570.  An  Act  concerning  roads  and  highways  in  the  County  of  Sierra,  approved  llarok  16, 
1864;  1863-4,  175. 

SISKIYOU  COUNT 7. 

6571.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Tuolumne,  San  Joaquin, 
Plumas,  and  Siskiyou,  approved  April  19,  1859,  368. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Humboldt,  Napa,  and  Siskiyou, 
approved  February  22,  1860,  42 ;  amended  May  17,  1861,  475. 

An  Act  concerning  roads  and  highways  in  the  County  of  Siskiyou,  approved  March  14, 

1860,  95;  amended  April  28,  1860,  313. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Siskiyou,  Klamath,  and  Del 
Norte,  approved  March  21,  1862,  69;  amended  April  1,  1864;  1863-4,  296. 

SOLANO   COUNTY. 

6572.  An  Act  to  amend  an  act  of  April  22,  1858,  221  (making  it  apply  to  this  county),  ap- 
proved February  3,  1859,  16;  amended  February  9,  I860,  25. 

An  Act  in  relation  to  roads  and  roadmasters  in  Solano  County,  approved  March  22,  1864; 
1863-4,  214. 

SONOMA  COUNTY. 

6573.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1858,  227 ;  amended  February  3,  1859,  16;  and  again,  February  9,  I860,  25. 

An  Act  to  amend  an  act  of  February  22,  1860,  42  (making  it  applicable  to  this  county),  ap- 
proved March  24,  1860,  118. 
An  Aot  concerning  roads  and  highways  in  certain  counties  in  this  State,  approved  May  14, 

1861,  378;  amended  April  1,  1864;  1863-4,  519. 

8UTTEB  COUNTY. 

6674.  An  Act  for  opening  and  repairing  roads  in  the  Counties  of  Sutter  and  Santa  Cms, 
approved  April  6,  I860,  150;  amended  May  9,  1861,  314. 

TRINITY   COUNTY. 

6575.  An  Act  to  amend  an  act  amendatory  of  an  act  passed  April  19,  1856,  and  to  make 
applicable,  in  so  far  as  the  Counties  of  Trinity  and  Butte  are  concerned,  approved  March  24, 
1860,  117. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Shasta  and  Trinity,  approved 
March  28.  1863,  130;  amended  January  30,  1864;  1863-4,  39. 

TUOLUMNE  COUNTY. 

6676.  An  Act  concerning  roads  and  highways  in  and  for  the  Counties  of  Tuolumne  and 
Alameda,  approved  April  26,  1858,  297 ;  repealed  as  to  Tuolumne,  February  14,  1859,  30. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Tuolumne,  San  Joaquin,  Plumas, 
and  Siskiyou,  approved  April  19,  1859,  368. 

An  Act  to  legalize  the  declaration  of  roads  and  public  highways  made  by  the  board  of  super- 
visors of  Tuolumne  County,  approved  April  10,  1862,  213. 

An  Aot  concerning  roads  and  highways  in  the  County  of  Tuolumne,  approved  April  3, 1863, 
163. 

YOLO  COUNTY. 

6577.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1658,  227;  amended  February  3,  1859,  16;  and  again  February  9,  I860,  25. 

Itofreo*. 

An  Act  to  regulate  rodeos.  (•) 

Passed  April  80, 1851, 445. 

bows!  rodeos.  6578.  Section  1.  Every  owner  of  an  nninclosed  stock-farm  shall  be  obliged  to  give, 
yearly,  one  general  rodeo  within  the  limits  of  bis  farm,  between  the  first  day  of  April 
And  the  thirty -first  day  of  July,  in  the  Counties  of  San  Luis  Obispo,  Santa  Barbara, 

(•)  Bepealed  as  to  Talare  Comity  by  act  of  April  27, 1855, 168. 
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and  San  Diego,  and  in  the  remaining  counties  between  the  first  day  of  March  and  the 
thirty-first  day  of  August ;  and  the  person  giving  snch  general  rodeos  shall  give  notice 
thereof  to  all  the  owners  of  adjoining  farms,  at  least  four  days  previous  to  said 
rodeos  being  made,  in  order  that  parties  interested  may  meet  for  the  purpose  of 
separating  their  respective  cattle,  it  being  understood  that  this  requisite  will  be  com- 
plied with  by  giving  verbal  notice  to  the  owners  of  such  adjoining  farms,  or  by  leav- 
ing a  notice  at  their  respective  farm  residences  with  any  servant,  or  member,of  the 
family ;  provided,  that  in  the  County  of  Monterey,  the  board  of  supervisors  shall  pre-  Proviso, 
scribe  and  regulate  the  time  and  manner  of  giving  rodeos  in  said  county.(-)  [Amend- 
ment, approved  April  17,  1861,  180;  took  effect  from  passage. 

6579.  Sec.  2.  If  any  person  required  to  give  such  general  rodeos,  by  the  provisions  Penalty  for 
of  this  act,  shall  neglect  or  refuse  to  do  so,  or  wilfully  neglect  to  collect  any  portion  ne*lecL 
of  his  stock,  any  adjoining  stock-farmer  shall  have  power  to  give  such  rodeos,  and  the 
person  so  neglecting  or  refusing  shall  pay  the  cost  of  the  same.    In  this  case,  the  per- 
son giving  such  rodeos  shall  give  notice,  as  required  by  section  one ;  provided,  that,  in  Proviso, 
the  Counties  of  San  Luis  Obispo,  Santa  Barbara*  Los  Angeles,  San  Bernardino,  and  San 

Diego,  if  said  general  redeos  be  not  given  before  the  fifteenth  day  of  Mayr  a  judge  of 
the  plains  of  said  county  may  give  such  rodeo,  at  the  cost  of  the  party  so  neglecting 
or  refusing  to  give  such  rodeo,  after  five  days9  written  or  verbal  notice  to  the  neighbors. 
[Amendment,  approved  March  17,  1858,  70. 

[The  foregoing  amendment  does  not  apply  to  the  Counties  of  Monterey,  Santa  Cruz,  Merced, 
Stanislaus,  Contra  Costa,  Sonoma,  Mendocino,  Santa  Clara,  Solano,  Yolo,  Napa,  San  Joaquin, 
and  San  Mateo,  in  which  counties  the  section  as  amended  by  act  of  March  26,  1852,  102,  is  in 
force  as  follows :] 

6580.  Seo.  2.  If  any  person,  required  to  give  such  general  rodeos,  by  the  provisions  Neglect  or 

of  this  act,  shall  neglect  or  refuse  to  do  so,  or  wilfully  neglect  to  collect  any  portion  refu*aL 

of  his  stock,  any  adjoining  stock-farmer  shall  have  power  to  give  such  rodeos,  an  J  'he 

person  so  neglecting  or  refusing,  shall  pay  the  cost  of  the  same ;  in  this  case,  the 

person  giving  such  rodeos,  shall  give  notice  as  required  in  section  one.  [Amewbm  My 
approved  March  26,  1852,  102. 

6551.  Sso.  8.  No  owner  of  a  stock-farm  shall  be  required  to  give  a  rodeo  from  the  Exempt  during 

first  day  of  November  to  the  first  day  of  March,  in  each  year,  except  on  a  contract  °°rtoiu  month8- 

for  the  delivery  of  cattle,  or  on  a  legal  demand  from  the  sheriff  or  constable  of  his 

county,  having  an  execution  against  the  owner,  and  demands  a  rodeo  for  levy  or 

delivery  of  cattle ;  but  in  other  months  of  the  year  he  shall  be  required  to  collect  his 

cattle  upon  application  of  owners  of  cattle ;  provided,  good  cause  is  shown,  and  the  Proviso. 

party  applying  for  the  rodeo  pay  the  expenses  thereof.    [Amendment,  approved  March 

26, 1852,  102. 

6582.  Sso.  4.  When  the  cattle  comprising  such  general  rodeo  shall  be  collected  Cattle  collected 
together,  any  stock  owner,  or  his  agent,  shall  have  the  privilege  of  examining  to  his  I^be1™1*0 
satisfaction  the  cattle  so  congregated,  and  to  separate  such  as  belong  to  him.    The  cattle  examined. 

so  gathered  together  shall  not  be  allowed  to  disperse  until  all  the  adjoining  farmers 
have  had  sufficient  time  to  separate  the  cattle  belonging  to  them ;  provided,  that  said  Proviso, 
rodeo  may  be  continued  from  day  to  day  until  such  separation  shall  be  completed. 

6583.  Sso.  5.  The  requirements  of  the  foregoing  section  being  complied  with,  the  Cottle  may  be 
owner  of  the  rodeo  may  proceed  to  mark  and  brand  his  cattle  within  eight  days  from  ei^^yTof111 
the  time  of  such  rodeo ;  but  if  he  should  suspend  his  marking  and  branding  for  more  8ucn  TO<*eo- 
than  fifteen  days,  he  shall  be  obliged  to  give  a -new  general  rodeo,  in  the  same  manner 

as  the  former  one,  it  being  understood  that  in  all  cases  he  shall  be  obliged  to  mark  his 
cattle  some  time  within  the  period  designated  in  the  first  section,  unless  the  majority 
of  the  adjoining  proprietors  should  grant  him  longer  time. 

6584.  Seo.  6.  Should  any  dispute  arise  between  the  owner  of  the  rodeo  or  any  of  Dispute 

the  stock-owners,  or  between  any  of  the  latter  respecting  cattle  affairs,  said  dispute  how*oSpSSd^ 
shall  be  decided  by  the  judge  or  judges  of  the  plains  (jueces  del  campo),  who  may  be 
present,  or  in  case  of  their  absence,  by  any  tfcree  disinterested  stock-owners  present, 
should  the  value  in  dispute  not  exceed  fifty  dollars. 

6586.  Seo.  7.  All  unmarked  neat  cattle,  the  mothers  of  which  are  unknown,  shall  Unmarked 
be  considered  the  property  of  the  owner  of  the  farm  on  which  they  may  be  found.      ^<medtorham 

6686.  Seo.  8.  No  person  shall  be  allowed  at  any  time  or  under  any  circumstances  to  fa*lon*-     A 

_     _  .  ,  i     ,  i     .         „ ,  .  *  >.  .     .         i.   -■  N°  person  to 

run  cattle  from  without  the  boundaries  of  his  own  farm,  except  by  permission  of  the  per-  ran  cattle  from 
son,in  charge  of  the  farm  where  he  may  desire  so  to  do ;  and  whoever  ahaW  transgress  Sund^ea*©* 
this  provision  will  be  liable,  upon  conviction  thereof,  before  any  *««0t\ce  of  the  peace,  ni»  own  farm, 

(•)  The  original  taction  waa  previously  amended  by  act  of  March  fr«»    4fl0*i^k 

969  "'V*' 


6587-0503 


SACRAMENTO    COUNTY    AND   CITY. 


Cattle  not  to  be 
marked  at  nny 
other  time  than 
that  before 
proecribftd. 


*?  Melon. 


Proviso. 


When  owner  of 
burn  allowed 
more  than  one 
rodeo. 


Proviso. 


Rodeo  before 
removal. 


Penalty. 


Disposition  of 
fines. 


to  a  penalty  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  to  imprisonment  for  not  less  than  three  months  nor  more  than  six  months,  at  the 
discretion  of  the  justice. 

6687.  Seo.  9.  No  person  shall  he  allowed  to  mark  or  hrand  any  portion  or  the 
whole  of  his  cattle  at  any  other  time  or  in  any  other  manner  than  as  prescribed  in  this 
act ;  and  whoever  shall  act  to  the  contrary  will  subject  himself,  on  conviction  before 
any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  at  the  discretion  of  the  justice. 

6688.  Seo.  10.  Every  stock-farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be  allowed 
to  divide  said  cattle  into  two  rodeos ;  or,  if  the  number  exceed  six  thousand  head,  into 
three  rodeos,  at  each  of  which  the  provisions  respecting  general  rodeos  shall  be  com- 
plied with,  and  the  whole  number  of  these  partial  rodeos  shall  be  considered  as  the 
general  rodeo  of  such  farm ;  provided,  that  such  partial  rodeos  be  given  on  successive 
days.    [Amendment,  approved  March  17,  1858,  70. 

[The  act  of  March  17,  1858,  70,  from  which  the  foregoing  amendment  is  taken,  as  well  as 
the  amendment  of  like  date  of  Sea  2,  does  not  apply  to  the  counties'  mentioned  under  Sec.  2. 
The  original  section  is  in  force  there  as  follows:] 

6689.  Seo.  10.  Every  stock-farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be  allowed 
to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thousand  head,  into 
three  rodeos,  at  each  of  which  the  provisions  respecting  general  rodeos  shall  be  com- 
plied with ;  and  the  whole  number  of  these  partial  rodeos  shall  be  considered  as  the 
general  rodeo  of  such  farm ;  provided,  that  such  partial  rodeo  be  given  within  the 
period  of  fifteen  days. 

Seo.  11.  This  act  to  take  effect  from  and  after  the  first  day  of  June,  a.  d.  one 
thousand  eight  hundred  aid  fifty-one. 

An  4<st  supplemental  to  the  foregoing  act  of  April  30,  1851. 

Approved  April  15, 1858, 156, 

6690.  Section  1.  Whenever  the  owner,  agent  of  the  owner,  or  parties  in  possession 
of  any  cattle  or  stock,  shall  desire  to  remove  such  cattle  or  stock  from  the  range  upon 
which  they  have  been  running  for  the  space  of  one  week  or  more,  to  another  farm  or 
range,  thirty  miles  or  more  distant,  they  shall  be  required  to  give  three  days1  notice 
to  the  neighbors  having  cattle  or  stock,  before  such  removal,  in  order  that  said  neigh- 
bors may  get  their  cattle  out ;  and  shall  be  further  required  to  give  a  general  rodeo 
for  that  purpose. 

6591.  Seo.  2.  Any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  may  be 
fined  in  any  sum  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  and 
shall  be  liable  to  any  party  aggrieved  in  damages. 

6692.  Seo.  8.  All  fines  collected  under  the  provisions  of  this  act,  shall  be  applied 
to  the  fund  for  the  support  and  maintenance  of  the  indigent  sick,  in  the  counties  in 
which  such  fines  may  be  collected. 

Sec  4.  This  act  shall  take  effect  on  the  first  day  of  May  next. 


Sacramento  ©ountg,  anir  ©ttg* 

references  to  special  and  local  acts. 


6693.  [For  the  purposes  of  more  ready  and  convenient  reference  to  the  numerous  acts  of  a 
special  and  local  character  relating  to  the  County,  and  to  the  City,  and  to  the  consolidated 
City  and  County  of  Sacramento,  those  more  especially  relating  to  "  bridges,"  "  capital  of  State," 
"levees  and  drainage,'1  " roads  and  railroads,"  "school  matters,"  "taxes,"  and  "title  to  prop- 
erty," will  be  found  noted  under  different  sub-heads.] 


Boundaries  and  Beat  of  justice,  1850,  61;  1851,  174;  1S57, 188; 

1S61,  221. 
Incorporating  Sacramento  City.  1850, 70,  96;  1351, 401. 
Creating  port  warden,  1860, 196;  1858, 46. 
Second  act  incorporating  City,  1851,  891:  1852,  194;  1858,88; 

1855,  68, 129;  1857,  265;  1858,  88,  289. 
Authorizing  court  of  sessions  to  borrow  money,  1851, 447;  1852, 

Authorizing  State  controller  to  draw  on  county  treasurer  to  de- 
fray contingent  expenses  of  legislature,  1852,  6a 

Creating  State  hospital  in  Sacramento,  1851,  500,505;  1852, 142; 
1858,  208,267;  1&4, 188, 


Authorizing  mayor  and  common  council  to  contract  for  supply- 
ing City  with  water,  1868, 196;  1858,  289. 

Creating  office  of  clerk  of  recorder's  court  of  City,  1852, 197; 
1855,  67. 

Relative  to  port  warden,  1858, 44  (refers  in  repealing  clause  to 
I860, 196;  1851,  428;  1852,  186). 

Relating  to  fire  companies,  1858,  60. 

Providing  for  erection  of  jail,  1658. 116;  1854,  56. 

Abolishing  board  of  supervisors,  1858, 158, 181.  • 

To  fund  floating  debt  of  county  and  provide  for  payment,  1858, 
212 

Providing  for  building  and  furnishing  jail,  1854, 57 ;  1855, 22. 
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Authorizing  mayor  and  common  council  to  issue  eitv  bonds  for 

payment  of  outstanding  warrants  and  use  of  fire  department, 

1854,  60,  1858,  289. 
To  fund  floating  debt  and  provide  for  payment.  1854*  66. 
Providing  offices  for  certain  county  officers,  1864, 191. 
Authorizing  County  to  fund  outstanding  warrants  drawn  against 

conrt-house  and  'jail  fund.  1855.  20;  1857,  818. 
Authorizing  payment  of  rent  for  court-house,  1855, 102. 
Authorizing  working  of  convicts,  1856,  809. 
Concerning  office  of  public  administrator,  1856,80:  1858.  114, 

297;  1859,  84,96,284. 


Regulating  Are  department,  1866, 126;  1858,  289. 

For  relief  of  Cyrus  Rowe  as  county  treasurer  and  his  sureties, 
1856,225. 

Fixing  time  of  holding  courts  of  sessions  and  county  courts, 
1857,  98. 

Authorizing  County  to  fund  outstanding  warrants  drawn  on  the 
several  funds  prior  to  1st  November,  1855,  1857,  814.  / 

To  release  B.  8.  Gray  from  liabilities  as  ball  for  O.  W.  Ten- 
brook,  1858,  82. 

Auditing  and  allowing  claim  of  Sacramento  Gas  Company,  1858, 


CONSOLIDATION  ACT. 


To  repeal  Charter  of  1851  and  amendatory  and  supplemental 
acts,  and  to  incorporate  the  City  and  County  of  Sacramento, 
1853,  267;  1859,  41,  182,  859;  1861,  96, 171,  205,  226,  288,  262, 
808,  542,  588,  586;  1868,  441.  517. 

Submitting  to  people  proposition  to  appropriate  money  for  pur- 
chase and  construction  of  suitable  grounds  and 'buildings  for 
use  of  State  Agricultural  8ociety,  etc,  1859,  20. 

Authorising  auditor  and  treasurer  to  transfer  certain  funds, 
1S59,  41  (refers  to  1858, 279). 

To  fund  certain  claims  against  County,  1859, 129. 

To  prevent  stallions  from  running  at  large,  1859, 149. 

Fixing  time  of  holding  court  of  sessions  and  county  court, 

Authorizing  American  River  Water  and  Mining  Company  to 
extend  works  to  City,  for  purpose  of  supplying  inhabitants 
with  pure  fresh  water,  etc,  1S0O,  155. 

Providing  for  payment  of  certain  claims  by  duplicate  issue  of 
certain  city  bonds,  1360, 190. 

Authorizing_board  of  supervisors  to  allow  and  auditor  to  audit 
claim  of  T.  C.  Farts,  1860,  230. 

For  relief  of  witnesses  in  criminal  cases,  1860,  268. 

Providing  for  purchase  of  burial  place  for  use  of  State,  1860, 
82a 

For  relief  of  J.  H.  Stewart,  late  deputy  district  attorney,  1361, 
86. 

Concerning  compensation  of  deputy  district  attorney,  1861, 170. 

For  relief  of  clerk  of  board  of  supervisors,  1861, 176. 

Authorizing  removal  of  certain  bodies  interred  in  New  Helvetia 
Cemetery,  1861, 24S. 

Providing  for  permanent  improvement  of  stock  grounds  be- 
longing to  State  Agricultural  Society,  1361,  272. 


Prescribing  certain  duty  of  auditor,  1861,  278 ;  1868,  517. 

Conferring  further  powers  on  board  of  supervisors,  1861, 275, 
500:  1868,517. 

Transferring  certain  moneys  remaining  in  general  fund  to  con- 
tingent fund,  1861,  297. 

To  pay  certain  warrants,  1861,  848. 

Concerning  offices  of  coroner  and  harbor  master,  1861,  684 ; 
1868,  517. 

Eclating  to  payment  of  salary  of  assistant  or  deputy  clerk  of 
clerk  of  board  of  supervisors,  1862,  5. 

Authorizing  warden  of  county  jail  to  appoint  deputies,  etc, 
1962,7. 

Providing  for  holding  an  election  (concerning  Charter),  1862, 
72. 

Providing  for  payment  of  salary  of  county  judge,  1862,  92. 

Relating  to  city  cemetery,  1862, 114. 

Concerning  term  of  clerk  of  board  of  supervisors,  1862,  171 ; 
1868, 166  (referring  to  1861, 454). 

For  relief  of  £.  B,  Bran,  assessor,  1862,  270. 

For  better  protection  of  farmers  in  certain  portions  of  County, 
1862,425;  1868,772. 

Appropriating  money  to  Howard  Benevolent  Society,  1862, 485. 

To  pay  oertaln  city  warrants,  1862,  497. 

Regulating  fees  in  office,  1862,  499 ;  1868,  617. 

Concerning  funded  debt  of  City,  1862.  508. 

Concerning  fees  of  certain  officers,  1862,  508;  1868,  517. 

Fixing  fund  out  of  which  salary  of  watchman  and  porter  of 
court-house  shall  be  paid,  1862,  581. 

Authorizing  appropriation  of  money  for  paying  funeral  ex- 
penses, improving  burial  grounds,  erecting  monument  to 
memory  of  Hon.  Thomas  Campbell,  deceased;  etc,  1868,  176. 


REPEAT,  OF    CONSOLIDATION  ACT. 


To  incorporate  City  of  Sacramento,  1868, 415;  1868-4, 198,  258, 

295,484. 
Providing  for  government  of  County  of  Sacramento,  1868, 508 ; 

1868-4,  216.  241,  274. 
Authorizing  board  of  supervisors  to  fund  certain  claims,  1868-4, 

87. 
To  provide  for  support  of  fire  department,  1868-4,  98. 
Exempting  active  and  exempt  firemen  from  jury  duty,  1868-4, 

Relative  to  office  of  district  attorney,  1868-4 188. 
Concerning  offices  of  recorder  and  auditor,  1868-4, 187. 


Fixing  terms  of  county  court  and  probate  court,  1868-4, 194. 
Providing  for  liquidation  of  indebtedness  of  City  which  accrued 

prior  to  1st  January,  1859,  1868-4,  217. 
Granting  further  powers  to  board  of  supervisors,  1868-4,  225. 
Providing    for  redemption  of  funded  indebtedness  of  City, 

1868-4,258. 
Providing  for  election  of  police  judge  at  time  of  election  of  other 

judicial  officers,  1868-4.  807. 
For  relief  of  State  Agricultural  Society,  1868-4, 818. 
Authorizing  Fast  Freight  and  Express  Company  to  change  its 

principal  place  of  business,  1868-4, 486. 


BRIDGES. 


6694. 

Granting  right  to  construct  bridge  across  Sacramento  River  be- 
tween City  and  Washington  to  J.  Price  and  others,  1857, 175. 

Granting  right  to  construct  bridge  across  American  River  at  its 
month  to  J.  Williams  and  associates,  1858, 818. 

Granting  right  to  construct  bridge  across  American  Fork  River 
at  point  north  of  0  street  and  between  Front  and  Seventh 
streets,  1860,  66. 

Granting  right  to  construct  bridge  across  American  River  at  its 
mouth  to  C.  H.  Swift  and  others,  1860,  85. 

Granting  right  to  construct  bridge  across  American  River  to  R. 
A.  Pearls  and  others,  1861,  294. 


Granting  right  to  construct  and  maintain  bridge  across  Amen 

can  River  near  Folsom  to  A.  G.  Kinsey,  18C2,  8. 
Granting  right  to  construct  and  maintain  bridge  across  Cosum* 

nes  River,  about  one  mile  below  Live  Oak,  to  B.  Putnam, 

1862,  422. 
Providing  for  free  bridge  across  J  and  K  streets,  1862,  571. 
Granting  right  to  construct  and  maintain  bridge  across  Cosum* 

nes  River  to  J.  Atkin,  1868,  784. 
Granting  right  to  construct  and  maintain  bridge  across  Moke- 

lumne  River  to  J.  Johnson  and  others,  1868-4,  101. 


CAPITAL  OF  STATE. 


6596. 


Providing  for  permanent  location  of  the  seat  of  government  of  Providing  for  construction  of  State  capltol  in  Sacramento  City, 
"  ~  ■    "■'     '  —  ■  ~  1856,110. 


State  at  Sacramento  City,  1854,  7. 
To  fix  place  of  residence  of  certain  State  officers,  1354, 177. 


Providing  for  construction  of  State  capltol  building,  1868, 851. 


LEYSES  AND  DRAINAGE. 


6696. 

Granting  right  of  way  for  purposes  of  drainage  from  City,  1861,    Conferring  further  powers  on  board  of  levee   commissioners, 
276,  1868, 705.  ^^ 

Concerning  construction  and  repair  of  levees  and  mode  of   Relating  to  certain  **mm*a\rft*&  dMrteta,  18G8-4, 881. 
raising  revenue  therefor,  1362, 161, 459, 543 ;  1868, 468.  »^rft»*r 

U71 


1 


C597-6601 


SALARIES. 


BOADS   AND   RAILBOA.D8. 


6597. 

Submitting  to  people  proposition  to  appropriate  money  for  con- 
struction of  wagon  road,  1857,  272 ;  1853,  50. 

Granting  right  to  lay  railroad  track  through  certain  streets  to  J. 
G.  Hyer  and  others,  1861, 144. 

Granting  T.  A.  Talbert  and  others  right  of  laying  railroad  track 
along  certain  streets,  1861, 146, 

Concerning  the  wagon  road  fund.  1361,  297. 

Granting  to  T.  Harrigan  right  of  laying  railroad  track  along  cer- 
tain road ,  1SC1,  870,  502. 

Granting  to  U.  M.  Slow  and  others  right  to  lay  railroad  track 
through  certain  Btreets,  1861,  882. 

Concerning  roads  and  highways,  1861,  517  ;  1362.  541.. 

Authorizing  8.  Miser  and  associates  to  construct  and  maintain 
turnpike  at  certain  point,  1863,  78. 


Granting  certain  rights  to  Central  Pacific  Railroad  Company 
1863,288. 

Authorizing:  J.  W.  Sharp  and  associates  to  construct  and  main- 
tain toll  road  from  Sacramento  River  near  Georgians  Slough 
to  lower  Stockton  Road  near  Benson's  Ferry,  1868, 294 ;  186&-4, 
119. 

Authorizing  City  and  County  to  subscribe  to  stock  of  Central 
Pacific  Railroad  Company,  providing  for  payment,  etc,  1SGS, 
447. 

Providing  for  railroad  (right  granted  to  J.  F.  Houghton  and 
others),  1868,  474 

Authorizing  Sacramento,  Placer  and  Nevada  Railroad  Company 
to  sell  and  convey  their  road,  etc,  1868, 749. 


80HOOL  MATTERS. 


6598. 


Extending  and  better  defining  the  powers  'and  duties  of  City 
council  and  authorizing  establishment  of  free  schools,  1358, 
117;  1858,289. 


Providing  for  payment  for  certain  school  property,  1802,  585, 
To  consolidate  certain  school  districts  of  Sacramento  and  SI 
Dorado  Counties,  1868.  563. 


To  attach  certain  territory  to  City  for  school  purposes,  1859,  40 ;  Providing  for  collection  of  delinquent  taxes  in  Granite  School 

1868,91.  District,  1868-4.  20. 

Providing  for  government  of  common  schools,  1862, 454 ;  1868,  In  relation  to  the  board  of  education,  1868-4,  C7. 

717. 


TAXES. 


6699. 


Authorizing  court  of  sessions  to  levy  and  collect  special  tax  for  Providing  for  collection  of  delinquent  taxes,  1866, 189. 

support  and  maintenance  of  indigent  sick,  1854, 88.  Authorizing  board  of  supervisors  to  levy  special  tax  (for  State 

Concerning  collection  of  taxes  now  due,  1854,  41.  capitol  purposes),  1860,  282. 

Giving  power  to  court  of  sessions  to  cancel  certain  delinquent  Authorizing  board  of  supervisors  to  levy  special  tax  (for  Agricnl- 

taxes  assessed  for  1852, 1854, 187.  tural  Pavilion  and  school  purposes),  I860,  286. 

Authorizing  mayor  and  common  council  to  levy  and  collect  Authorizing  board  of  supervisors  to  levy  special  tax  (for  State 

special  tax  for  redemption  of  bonds,  1854, 190 ;  1858,  289.  capitol  purposes),  1861, 68. 

To  legalize  assessment  and  enforce  collection  of  taxes  in  City  for  Providing  for  collection  of  delinquent  taxes,  1861, 119. 

municipal  year  commencing  April,  1857, 1858,  68.  Concerning  certain  street  assessments,  1861,  250. 

Extending  tune  for  sheriff  to  collect  delinquent  taxes  for  1858,  Authorizing  board  of  supervisors  to  levy  special  tax  (for  Agrlcnl* 

1859,  8.  tural  Society  purposes),  1861,  805. 

Extending  time  for  sheriff  to  collect  delinquent  taxes  for  1859,  Legalizing  levy  of  taxes  for  fiscal  year  commencing  on  first  lion- 

1860,  L                                              .  day  in  March,  1864, 1868-4, 198 


TITLE  TO  PROPERTY, 

6600. 

Legalizing  certain  records  of  deeds  and  other  instruments,  1858,     Providing  for  recording  certain  deeds  and  making  same  notice 

227.  and  evidence,  1861,  90. 

Resolution  in  regard  to  deed  from  City  to  State  of  land  for  public     To  convey  certain  real  estate  (to  Julia  Cummings),  1861, 125. 

buildings,  etc,  1.854, 278.  To  condemn  certain  streets  and  alleys  for  use  of  California 

.Legalizing  certified  copy  of  book  u  A  M  of  records,  1855, 14*.  Agricultural  Society.  1861,  22a 

Granting  certain  swamp  and  overflowed  lands  to  City,  1857, 155.     Authorizing  administratrix  of  Julius  Lyons,  deceased,  to  sell  real 
Authorizing  G.  W.  Chedlc  to  sell  certain  property  of  Georgia  M.         and  personal  property.  1861,  516. 

C  F.  Chedic,  his  infant  daughter,  1 853. 168.  Authorizing  guardian  of  infant  heirs  of  Joseph  Purdue, 

Authorizing  guardian  of  minor  heirs  of  bavid  Martin  and  Anne 

Martin,  deceased,  to  sell  real  estate,  1859, 17a 
Authorizing  executors  of  Joseph  L.  Folsom,  deceased,  to  sell 

real  estate,  1860,  271  (refers  to  1857,  246). 
Providing  for  conveyance  of  Interest  of  minor  heirs  of  W.  E.  P. 

Uartnell,  deceased,  in  and  to  certain  real  estate,  1860,  80S. 
Authorizing  administrator  of  Henry  Meredith,  deceased,  to  sell     Authorizing  executors  of  John  W.  Wilde,  deceased,  to  sell  and 

real  estate,  1861,  82.  convey  certain  real  estate,  1868, 821. 

Authorizing  administrator  of  Nicholas  Swan  and  Zachariah  Simp-     Authorizing  B.  Brannan  to  convey  certain  lands  for  cemetery 
'  son,  deceased,  to  apply  money  for  certain  purposes  (procuring        purposes,  1868-4, 477. 

manumission  from  slavery  of  children  or  deceased),  1861,  59. 


to  sell  certain  real  estate,  1861,  598. 

Authorizing  administrator  of  Francis  Tribon,  deceased,  to  tell 
real  estate,  1862, 160. 

Authorizing  and  empowering  administratrix  of  Lneins  R.  Beck- 
ley,  deceased,  to  sell,  convey  and  partition  certain  real  estate, 
1862,546. 


Salaries. 


6601.  TAn  Act  concerning  the  salaries  of  officers,  passed  March  5,  1850,  83,  was  repealed 
by  act  of  May  1,  1851,  444  (though  this  act  is  said,  in  2  CaL,  165,  not  to  have  been  passed), 
and  again  by  act  of  May  4,  1852,  49. 

An  Act  defining  the  compensation  of  clerks  employed  by  the  secretary,  treasurer,  and  con- 
troller of  State,  passed  April  4,  1850,  was  repealed  by  act  of  May  1,  1851,  444,  and  again  by 
act  of  May  4,  1852,  49. 

An  Act  to  fix  the  compensation  of  county  judges  and  associate  justices  of  the  court  of  ses- 
sions, passed  April  22,  1850,  410,  amended  February  5,  1851,  310,  was  repealed  by  act  of  May 
17,  1853,  179. 

An  Act  concerning  the  salaries  of  officers  and  pay  of  members  of  the  legislature,  passed  May 
1,  1851,  444  (said  not  to  have  been  passed,  see  2  CaL,  165),  was  repealed  by  act  of  May  4, 
1852,  49. 

An  Act  concerning  the  salaries  of  officers  and  pay  of  the  members  of  the  legislature,  approved 
May  4,  1852,  49,  amended  May  15,  1854,  214,  was  repealed  by  act  of  April  21,  1856,  224. 

An  Act  to  fix  the  compensation  of  county  judges  and  associate  justices  of  the  court  of  ses- 
sions, and  to  repeal  a  like  act,  passed  April  22,  1850,  approved  May  17,  1853,  179,  amended 
May  18,  1853,  268,  though  not  expressly  repealed,  was  from  time  to  time  changed  by  special 
acts  relating  to  particular  counties,  and  has  since  been  entirely  superseded  by  subsequent  legis- 
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lation.    References  to  these  special  acts  will  be  found  under  the  heads  of  the  counties 
respectively. 
An  Act  concerning  the  per  diem  of  officers  of  the  senate  and  assembly,  passed  February  4, 

1854,  4 ;  amended  Kay  15,  1864,  215,  and  again  February  8,  1865,  6,  was  repealed  by  act  of 
April  21,  1856,  235. 

An  Act  to  establish  the  salaries  of  the  judges  of  the  thirteenth,  fourteenth,  and  fifteenth 
judicial  districts,  and  to  define  the  time  for  holding  courts  in  said  districts,  approved  April  28, 

1855,  182,  amended  March  26,  1866,  53,  has  been  superseded  by  subsequent  legislation. 

An  Act  to  establish  the  pay  of  the  officers  and  employees  of  the  senate  and  the  assembly, 
<md  to  repeal  the  existing  laws  relating  thereto,  approved  April  21,  1856,  235,  was  superseded 
by  act  of  April  26,  1858,  306. 

An  Act  to  establish  the  pay  of  officers  and  employees  of  the  senate  and  assembly,  and  to 
repeal  existing  laws  relating  thereto,  approved  April  26,  1858,  306,  amended  January  19,  1859, 
2,  was  superseded  in  part  by  act  of  April,  25,  1860,  270,  and  in  part  by  act  of  February  6, 
1861,  9,  and  entirely  with  the  acts  of  April  25,  1860,  and  of  February  6,  1861,  by  the  act  of 
Uiav  20,  1861,  592,  which  is  given  under  the  head  of (( Legislature.*1] 

* 

L 

SALARIES  OF  STATE  OFFICERS. 

An  Act  prescribing  the  time  of  payment  of  the  salaries  of  the  officers  of  State. 

'  Approved  April  1, 1858, 4a 

6602.  Section  1.  The  controller  of  State  is  hereby  required  to  audit,  and  the  treas-  Salaries  of  state 
nrer  of  State  to  pay,  monthly,  the  annual  salaries  of  the  governor,  and  the  several  n^Jthiy!*7**10 
officers  of  State,  and  their  clerks,  the  proportionate  amount  which  shall  be  due  and 

payable  on  the  last  day  of  each  month,  in  every  year. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

6603.  [Seo.  8.]  The  supreme  and  district  judges  of  this  State  shall  be  included  in  and  Supreme  and 
receive  the  benefits  of  the  provisions  of  this  act.     [Additional  section,  approved  May  ******  Judg»fc 
1,  1852,  49. 

An  Act  to  reduce  and  establish  the  salaries  of  officers  and  pay  of  members  of  the  legislature. 

Approved  April  21, 1S56,  224. 

[Section  1  related  to  the  salaries  of  the  governor  and  other  State  officers,  supreme  and 
district  judges,  governor's  private  secretary  and  clerks  of  the  secretary,  controller  and  treasurer 
of  State.    It  has  been  entirely  superseded  by  subsequent  legislation.] 

6604.  Sec.  2.  The  lieutenant-governor  and  speaker  of  the  house  of  assembly  shall  Lieutenant- 
each  receive  twelve  dollars  per  diem  during  the  session  of  the  legislature,  and  the  f£J2S£r  and 
same  mileage  that  is  allowed  members  of  the  legislature. 

6606.  Seo.  3.  Members  of  the  legislature  shall  receive  ten  dollars  per  diem  during  per  diem  and 
the  session  of  the  legislature,  and  four  dollars  for  every  twenty  miles  of  travel  by  the  JjUSiKif 
nearest  mail  route  from  their  residences  to  the  place  of  holding  the  session,  and  in 
returning  therefrom.     [Amendment,  approved  April  4,  1864 ;  1863-4,  464. 

6606.  Seo.  4.  The  secretary  of  the  senate  and  clerk  of  the  assembly,  at  the  close  Members  absent 
of  each  session,  shall  certify  to  the  controller  of  State  the  number  of  days  each  mem-  Jraw°noleavet° 
ber  has  been  absent  from  the  service  of  the  State,  without  leave,  during  the  session,  during  absence, 
which  number  of  days  shall  be  deducted  from  the  per  diem  allowance  of  such 

member. 

6607.  Seo.  5.  The  act  entitled  "An  Act  concerning  the  salaries  of  officers  and  pay  Repeal  of  former 
of  the  members  of  the  legislature,"  passed  May  eleventh,  one  thousand  eight  hundred  "^ 

and  fifty-two,  and  all  other  laws,  and  parts  of  laws,  contrary  to  the  provisions  of  this 
act,  are  hereby  repealed. 

6608.  Seo.  6.  This  act  shall  not  be  held  to  reduce  the  salary  or  pay  of  any  of  the  Shall  not  affect 
incumbents  now  in  office  who  shall,  for  their  present  term,  receive  compensation  at  &Ets.nt  lneum" 
the  rates  now  prescribed  by  law,  but  shall  apply  to  every  such  officer  hereinafter  8  CaL  89. 
elected,  or  appointed. 

6609.  Seo.  7.  No  salary  or  pay  of  any  officer  shall  be  made  in  advance.  No  payment  in 

adyanoo. 
An  Act  supplementary  to,  and  amendatory  of  "An  Act  concerning  offices,"  approved  April 

28,  1851  (providing  that  salaries  shall  be  retained  where  proceedings  are  instituted  to  oust 

incumbents),  approved  March  20,  1860,  108. 

See  Offtoes  and  Officers,  ante,  4716. 

An  Act  fixing  the  salaries  of  State  officers  and  clerks. 

Approved  May  6, 1861, 801. 

6610.  Section  1.  There  shall  be  paid,  in  the  manner  provided  tyf  l*w)  t°  the  Salaries, 
several  officers  and  persons  named  in  this  act,  the  following  atxx^^t  oi  salaries  per 
annum: 
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See  6671. 
Proviso. 

Soe  6617. 


No  extra  com  • 
IH5iis«ition,  eta 


Proviso  as  to 
fees. 


Allowance  for 
expeases. 


Statements  of 
necessary  office 
expense*. 


Vouchers. 


Clerks  of  deport- 
ment*, 
^'ev  6671. 


Kxtra  clerk  of 
secretary  of 
State 


To  tako  effect. 


Repealing 
clause. 


Salaries. 


To  the  governor  of  the  State,  seven  thousand  dollars  per  annum ; 

To  the  secretary  of  State,  four  thousand  dollars  per  annum ; 

To  the  controller  of  State,  four  thousand  dollars  per  annum ; 

To  the  treasurer  of  State,  four  thousand  dollars  per  annum; 

To  the  attorney  general,  four  thousand  dollars  per  annum ; 

To  the  surveyor  general,  two  thousand  dollars  per  annum ; 

To  the  superintendent  of  public  instruction,  three  thousand  dollars  per  annum ; 

To  the  State  librarian,  two  thousand  five  hundred  dollars  per  annum;  provided 
that  he  shall  not  receive  any  other  salary,  or  emolument,  whatever,  but  such  as  is 
provided  in  this  act; 

To  the  governor's  private  secretary,  one  thousand  eight  hundred  dollars  per  annum. 

6611.  Seo.  2.  None  of  the  officers  enumerated  in  section  one  of  this  act  shall  receive 
any  other  compensation  whatever,  for  any  duties  that  are  now,  or  may  hereafter  be, 
required  of  them  by  law,  than  such  as  is  fixed  by  this  act.  No  new  office  which  is 
now,  or  may  hereafter  be,  created,  the  duties  of  which,  in  whole,  or  in  part,  shall  be 
required  to  be  performed  by  any  of  such  officers,  shall  entitle  them  to  receive  any 
extra  compensation  therefor ;  provided,  that  all  fees  received  by  any  of  the  officers 
herein  named,  which  have  heretofore  been  applied  to  their  own  use,  shall  be  paid  by 
them  into  the  State  treasury,  and  placed  to  the  credit  of  the  common  school  fund. 

6612.  Sec.  3.  The  only  allowance  to  each  of  the  officers  mentioned  in  this  act  for 
contingent,  or  other,  expenses,  connected  with  their  respective  offices,  shall  be  for  all 
necessary  furniture,  books,  stationery,  fuel,  lights,  and  nothing  else. 

6613.  Seo.  4.  Every  officer  herein  enumerated  shall  annually  make  out  and  trans- 
mit to  the  governor  a  statement  under  oath,  giving  the  items  of  all  necessary  expenses 
of  their  respective  offices,  for  furniture,  books,  stationery,  fuel,  and  lights.  The 
secretary  of  State,  controller,  and  superintendent  of  public  instruction,  shall  also  in- 
clude in  their  respective  statements  the  amounts  actually  expended  by  them  for  pay- 
ment of  postage  and  express  charges  connected  with  their  respective  offices.  AH  of 
the  statements  required  by  this  section  shall  be  accompanied  by  the  necessary  vouch- 
ers, otherwise  they  shall  not  be  allowed.     [Amendment,  approved  April  25, 1863, 575. 

6614.  Seo.  5.  The  secretary  of  State  shall  be  authorized  and  empowered  to  employ 
two  clerks,  except  as  provided  in  section  six ;  the  controller  of  State,  three  clerks ;  the 
treasurer  of  State,  two  clerks ;  the  surveyor  general,  one  clerk,  and  superintendent  of 
public  instruction,  one  clerk — whose  term  of  office  shall  commence  from  and  after  the 
passage  of  this  act.  Each  of  said  clerks  shall  receive  a  salary  of  one  hundred  and  fifty 
dollars  per  month.  The  treasurer  of  State  shall  also  be  authorized  to  employ  a  watch- 
man, at  a  salary  of  one  hundred  dollars  per  month ;  the  clerk  of  the  board  of  examin- 
ers, who  shall  also  act  as  expert  to  said  board,  shall  receive  fifty  dollars  per  month ; 
the  clerk  of  the  board  of  war-bond  commissioners  shall  receive  fifty  dollars  per  month. 

6615.  Seo.  6.  All  copying  of  the  laws  for  the  State  printer,  making  the  marginal 
notes  and  index  to  the  laws,  and  indexing  the  journals  of  the  legislature,  shall  be  per- 
formed by,  and  be  a  portion  of  the  duties  of,  the  secretary  of  State,  who  shall  be 
allowed  an  extra  clerk,  for  a  term  not  to  exceed  three  months  in  each  year,  at  the 
same  salary  allowed  other  clerks  in  his  office. 

6616.  Seo.  7.  This  act  shall  take  effect  upon  the  expiration  of  the  term  of  office  of 
all  the  present  incumbents,  except  the  clerk  of  the  superintendent  of  public  instruc- 
tion, and  as  to  such  office,  it  shall  take  effect  immediately. 

Seo.  8.  All  acts,  or  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed ;  but  such  repeal  shall  not  affect  the  provisions  of  section  seven  of 
this  act. 

An  Act  fixing  the  number  of  officers  and  employees  of  the  senate  and  assembly,  to  define 
their  duties  and  to  establish  their  pay,  approved  May  20,  1861,  592. 
See  Legislature,  ante,  4280. 

An  Act  fixing  the  salaries  of  the  governor's  private  secretary  and  of  the  clerk  of  the  execu- 
tive department. 

Approved  May  2, 1862,  475. 

6617.  Section  1.  The  governor's  private  secretary  shall  receive,  for  his  services, 
the  sum  of  twenty-four  hundred  dollars  per  annum,  and  the  clerk  of  the  executive 
department  shall  receive  one  thousand  eight  hundred  dollars  per  annum,  to  be  paid 
monthly  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Seo.  2.  This  act  shall  take  effect  from  the  commencement  of  the  term  of  office  of 
the  present  incumbent. 

Seo.  8.  All  acts,  and  portions  of  acts,  in  conflict  with  the  provisions  of  this,  are 
hereby  repealed. 
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fULABUBS  OF  JUDICIAL  OFFICBBS. 

In  Act  to  fix  the  salaries  of  judicial  officers,  and  provide  for  the  payment  of  the  same. 

Approved  April  2T,  1868, 70S. 

6618.  Section  1.  The  supreme  judges  of  this  State  shall  each  receive  an  annua!  Supreme  judge*. 
salary  of  six  thousand  dollars. 

6619.  Seo.  2.  The  district  judges  of  this  State  shall  each  receive  an  annual  salary  District  judges. 
of  five  thousand  dollars,  except  the  district  judges  of  the  fourth  and  twelfth  judicial 

districts,  who  shall  each  receive  an  annual  salary  of  six  thousand  dollars. 

6620.  Seo.  3.  The  county  judges  of  this  State  shall  receive,  respectively,  the  annual  County  judge*, 
salaries  in  this  section  provided,  payable  as  provided  by  law : 

In  the  County  of  San  Francisco,  five  thousand  dollars. 

In  the  County  of  Sacramento,  three  thousand  five  hundred  dollars. 

In  the  Counties  of  El  Dorado,  Nevada, (")  Placer,  San  Joaquin,  Tuolumne,  Butte, (*) 
and  Mariposa,  three  thousand  dollars. 

In  the  Counties  of  Amador,  Calaveras,  Los  Angeles,  Sierra,  Tuba,  Trinity,  and  Te- 
hama, twenty-four  hundred  dollars. 

In  the  Counties  of  Alameda,  Solano,  Sonoma,  Sutter,  Plumas,  Shasta,  and  Siskiyou, 
twenty-one  hundred  dollars. 

In  the  County  of  Mono,  two  thousand  five  hundred  dollars. 

In  the  County  of  Santa  Clara,  two  thousand  dollars. 

In  the  Counties  of  Marin,  Fresno,  Napa,  and  Mendocino,  eighteen  hundred  dollars. 

In  the  County  of  Tulare,  two  thousand  dollars. 

In  the  Counties  of  Contra  Costa  and  Yolo,  fifteen  hundred  dollars. 

In  the  Counties  of  Colusa,  Monterey,  Santa  Barbara,  (*)  Merced,  and  Stanislaus, 
twelve  hundred  dollars. 

In  the  Counties  of  Del  Norte,  Humboldt,  Klamath,  Lake,  Santa  Cruz,  San  Diego, 
San  Mateo,  CO  and  San  Luis  Obispo,  one  thousand  dollars(*). 

The  probate  judge  of  the  City  and  County  of  San  Francisco  shall  receive  a  salary  Probate  judge, 
of  five  thousand  dollars  per  annum,  to  be  paid  in  the  same  manner  as  the  salary  of 
county  judges  is  paid. 

6621.  Seo.  4.  The  salaries  of  the  supreme  and  district  judges  shall  be  paid  out  of  Salaries,  how 
the  State  treasury.    The  salaries  of  county  judges  shall  be  paid  out  of  the  county  w^1*- 
treasury  of  their  respective  counties. 

6622.  Seo.  5.  The  controller  of  State  shall  audit,  monthly,  the  salaries  of  the  jus-  Duty  of 
tices  of  the  supreme  court,  and. district  judges,  and  draw  his  warrant  on  the  treas-  eontrol,cr- 
urer  of  State  in  favor  of  each  for  the  proportionate  amount  of  his  salary,  which  shall 

be  due  and  payable  on  the  last  day  of  each  month  in  every  year. 

6623.  Seo.  6.  The  county  auditor  of  each  county  shall  audit,  monthly,  the  salary  county  auditor 
of  the  county  judge  of  his  county,  and  draw  his  warrant  on  the  county  treasurer  in 

ft^or  of  such  judge  for  the  proportionate  amount  of  his  salary,  which  shall  be  due 
and  payable  on  the  last  day  of  each  month  in  every  year. 

Seo.  7.  This  act  shall  take  effect  on  and  after  the  first  day  of  January,  eighteen  hun 
dred  and  sixty-four,  and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

n. 

SALARIES  OF  COUNTY  OFFICERS. 

ff624.  [The  salaries  of  county  officers,  other  than  county  judges,  where  they  are  paid  by 
salaries  instead  of  fees,  are  fixed  by  special  acts,  with  the  exception  that  in  some  cases  the 
general  acts  concerning  particular  offices  contain  provisions  respecting  their  salaries.  In  most 
instances,  however,  the  amounts  of  salaries  are  fixed  by  special  statutes,  the  number  of  which, 
particularly  in  the  later  volumes  of  the  session  laws,  is  very  great ;  so  that  it  is  deemed  imprac- 
ticable to  give  more  here  than  a  list  of  the  amounts  of  salary  fixed  for  the  district  attorneys, 
with  the  date  of  the  special  acts. 

References  to  the  acts  relating  to  salaries  of  county  officers  will  be  found  under  the  heads  of 
the  respective  counties.] 

(•)  The  same  salary  was  fixed  by  act  of  April  4, 1S64;  1863-4,       £)  Tfao  same  salary  was  fixed  by  act  of  February  ft,  1864; 

(»)  The  salary  of  the  county  Judge  for  Bntte  County  was#re-  (•)  The  salary  of  tho  county  Judge  of  Alpine  County  was  fixed 

duced  to  twenty-four  hundred  dollars  by  act  of  April  4, 1864;  at  eighteen  hundred  <WteTft  ^  ftCt  of  Marca  lft»  18W»  1868-4, 

1868— 4,  82S.  178. 

(*)  The  salary  of  the  county  judge  of  Santa  Barbara  County  The  salary  of  the  ©*v      t<  lodge  of  Lassen  County  was  fixed 

was  fixed  at  one  thousand  dollars  by  act  of  April  4, 1864 ;  1868-4,  eight  hundred  doni^?^^  of  K^  V  UM;  186&-4, 264. 
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SU.ARTRfl  OF  DISTRICT  ATTOKAKIB. 

6626.  [The  salaries  of  district  attorneys  hare  undergone  much  change  from  time  to  time, 
and,  as  a  general  rule,  the  legislation  concerning  them  has  to  be  sought  for  among  the  special 
acts.  An  act  fixing  the  compensation  for  the  several  counties  of  the  State  was  approved  May 
4,  1855,  244,  but  it  has,  in  regard  to  most  of  the  counties,  been  superseded.  References  to  the 
special  legislation  will  be  found  under  the  heads  of  the  counties  respectively;  but  it  must  be 
noted  that  in  some  instances  provisions  as  to  salaries  are  contained  in  acts  whose  titles  are 
sweeping.  For  the  sake  of  convenience,  in  regard  to  the  salaries  of  district  attorneys,  a  list  is 
here  appended,  giving  the  names  of  the  counties,  the  amount  of  the  salary,  and  the  date,  volume 
and  page  of  the  statute  in  force. 

Alameda,  one  thousand  dollars;  May  4,  1855,  244. 

Alpine,  fifteen  hundred  dollars;  March  16,  1864;  1863-4,  178. 

Amador,  one  thousand  five  hundred  dollars ;  May  4,  1855,  244. 

Butte,  sixteen  hundred  dollars;  April  4,  1864;  1863-4,  328. 

Calaveras,  fifteen  hundred  dollars;  January .24,  1860,  9. 

Colusa,  six  hundred  dollars,  or  seven  hundred  and  fifty  dollars  (both  are  given) ;  April  25, 
1857,  256. 

Contra  Costa,  one  thousand  dollars ;  February  9,  I860,  24. 

Del  Norte,  six  hundred  dollars ;  March  2,  1857,  35. 

£1  Dorado,  two  thousand  dollars ;  February  28,  1859,  59. 

Fresno,  to  be  fixed  by  board  of  supervisors,  not  exceeding  eight  hundred  dollars ;  March  24, 
1864;  1863-4,  227. 

Humboldt,  five  hundred  dollars ;  February  7,  1857,  14. 

Klamath,  six  hundred  dollars;  May  12,  1862,  528. 

Lake,  six  hundred  dollars;  February  29,  1864;  1863-4,  111. 

Lassen,  four  hundred  dollars ;  April  1,  1864 ;  1863-4,  264. 

Los  Angeles,  eighteen  hundred  dollars;  March  28,  1864;  1863-4,  255. 

Marin,  one  thousand  two  hundred  dollars;  May  4,  1855,  244. 

Mariposa,  one  thousand  two  hundred  dollars;  May  4,  1855,  244. 

Mendocino,  one  thousand  two  hundred  dollars;  April  22,  1861,  213. 

Merced,  six  hundred  dollars ;  May  4,  1855,  244. 

Mono,  one  thousand  dollars ;  April  24,  1861,  235. 

Monterey,  seven  hundred  and  fifty  dollars;  April  25, 1857,  256;  but  see  April  19,  1862,  306, 
and  March  6,  1863,  38. 

Napa,  one  thousand  dollars ;  April  18,  1863,  331. 

Nevada,  two  thousand  dollars;  April  4,  1864;  1863-4,  494. 

Placer,  two  thousand  five  hundred  dollars ;  May  4,  1855,  244. 

Plumas,  one  thousand  six  hundred  dollars;  May  4,  1855,  244. 

Sacramento,  two  thousand  dollars;  March  16,  1864:  1863-4,  183. 

San  Bernardino,  three  hundred  and  fifty  dollars;  February  21,  1863,  19. 

San  Diego,  five  hundred  dollars;  May  4,  1855,  244. 

San  Francisco,  four  thousand  dollars;  May  17,  1861,  554;  but  see  April  4,  1863,  168. 

San  Joaquin,  two  thousand  dollars;  May  4,  1855,  244;  see  also  February  27,  1864 ;  1863-4 
103. 

San  Luis  Obispo,  five  hundred  dollars ;  May  4,  1855,  244. 

San  Mateo,  five  hundred  dollars;  February  6,  1864;  1863-4,  48. 

Santa  Barbara, 'five  hundred  dollars;  March  16,  1863,  51. 

Santa  Clara,  three  hundred  dollars;  April  25,  1857,  256. 

Santa  Cruz,  six  hundred  dollars;  March  31,  1859,  151. 

Shasta,  fifteen  hundred  dollars;  April  20,  1863,  355. 

Sierra,  fifteen  hundred  dollars;  March  18, 1863,  78;  see  also  February  15, 1864;  1863-4*  86 

Siskiyou,  one  thousand  five  hundred  dollars ;  March  26,  1863,  101. 

Solano,  one  thousand  dollars;  February  28,  1859,  69. 

Sonoma,  one  thousand  five  hundred  dollars;  April  8,  1859,  185. 

Stanislaus,  eight  hundred  dollars;  February  13,  1857,  20. 

Sutter,  one  thousand  two  hundred  dollars;  May  4,  1855,  244. 

Tehama,  twelve  hundred  dollars  and  percentage;  April  4,  1864;  1863-4,  347. 

Trinity,  one  thousand  five  hundred  dollars;  May  4,  1855,  244. 

Tulare,  one  thousand  dollars;  April  27,  I860,  272. 

Tuolumne,  one  thousand  two  hundred  dollars;  February  28,  1859,  59. 

Yolo,  eight  hundred  dollars;  January  13,  1864;  1S63-4,  10. 

Tuba,  one  thousand  dollars;  April  21,  1860,  235. 

In  most  of  the  counties,  if  not  in  all,  there  are  also  certain  fees  allowed  to  district  attorneys. 
some  under  the  criminal  practice  act,  others  under  fee  bills,  others  under  revenue  acts,  «m 
others  under  special  acts.] 


Salmon. 


An  Act  to  prohibit  the  erection  of  weirs,  or  other  obstructions,  to  the  run  of  salmon. 

Approved  April  12, 1852, 185. 

Obstructions  to       6626.  Section  1.  Any  weir,  dam,  fence  or  stop-net,  or  other  obstructions  to  the 
ani«*noet!DOD'     run  of  salmon,  in  any  bay,  strait,  river,  stream,  creek  or  slough  of  this  State,  is  hereby 
declared  to  be  a  public  nuisance.     All  officers  of  justice  are  hereby  required  to 
remove,  break  down  and  destroy  the  same.    [Amendment^  pasted  May  10,  1854, 167. 

076 


SALMON.  6627-0637 

6627.  Seo.  2.  Any  person  who  may  erect,  or  in  any  manner,  directly  or  indirectly,  Erection  of 
aid  in  the  erection  of  any  weir  or  other  obstructions  aforesaid,  to  the  passage  of  salmon  ob8trucklon*' 
in  any  hay,  strait,  river,  stream,  creek  or  slough  of  this  State,  shall  he  deemed  guilty 
of  misdemeanor,  and  be  fined  in  any  court  of  competent  jurisdiction,  in  any  sum  not 
less  than  one  hundred  dollars,  nor  exceeding  one  thousand  dollars,  and  shall  imme- 
diately destroy  the  impediment  to  the  running  of  salmon  aforesaid,  in  default  of  which, 
the  fine  imposed  by  this  act  shall  be  doubled.  [Amendment,  passed  May  10,  1854, 
167. 

6628-  Sec.  8.  Any  justice  of  the  peace,  or  judge  of  the  court  of  sessions,  upon  com-  Process  of 
plaint  being  made,  under  oath,  to  the  existence  of  any  such  obstructions,  shall lnqa,r7, 
immediately  issue  an  order  to  any  constable  to  inquire  into  and  report  upon  the  facts. 

6629.  Seo.  4.  Any  officer  found  guilty  of  making  a  false  return  jn  relation  to  the  False  returns, 
facts  upon  which  he  is  directed  to  report,  shall  be  considered  a  party  to  the  mis- 
demeanor, and  be  liable  to  payment  of  the  fines  herein  imposed    and  be  declared 
incompetent  to  fulfil  the  duties  of  his  office,  and  his  office  shall  be  deemed  vacant. 

6630.  Seo.  5.  The  fines  imposed  by  the  provisions  of  this  act,  shall  be  paid  into  Disposition  of 
the  county  treasury  of  the  county  where  process  Js  issued,  to  the  use  of  the  county.     ne,> 

6631.  Seo.  6.  The  provisions  of  this  act  shall  not  apply  to  any  dam  erected  for  Exceptions, 
mining,  mill,  or  agricultural  purposes. 

6632.  Seo.  7.  It  shall  not  be  lawful  for  any  person  or  persons  to  cast,  draw  or  Unlawful  to 
make  use  of  any  line  or  net  for  the  purpose  of  catching  salmon  in  any  of  the  rivers  of  neta^when.°r 
this  State  in  the  following  months :  August,  October,  December  and  January,  in  each 

year,  except  as  hereinafter  specified ;  provided,  that  it  may  be  lawful  for  any  person  proviso, 
or  persons  to  catch  salmon  in  the  San  Joaquin  River  or  any  of  its  tributaries  in  the 
following  months :  August,  September,  and  from  the  1st  to  the  15th  day  of  October 
inclusive,  in  each  year ;  and  provided  further,  that  it  may  be  lawful  for  any  person  or  Proviso, 
persons  to  catch  salmon  in  the  County  of  Humboldt,  from  the  25th  day  of  October,  to 
the  25th  day  of  November  inclusive  of  each  year.    Every  person  so  offending  and 
being  thereof  legally  convicted,  shall  be  subject  to  the  same  fines  and  penalties  as  are 
imposed  by  section  two  of  this  act.    This  act  shall  not  apply  to  any  of  the  Indian  Not  to  apply  to 
tribes  so  as  in  any  manner  to  preclude  them  from  fishing  in  accordance  with  the  ens- IndUr*- 
torn  heretofore  practiced  by  them.(*)    [Amendment,  approved  April  SO,  1855,  220. 

An  Act  to  amend  the  foregoing  act  of  April  12,  1652. 

Passed  May  10, 1851, 167. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  1  and  2  of  the  foregoing  act  of  April  12, 
1852,  therein  inserted.] 

'  6633.  Seo.  3.  The  person  making  snch  obstruction  as  aforesaid,  shall  in  addition  Penalties  to  be 
to  the  penalties  mentioned  in  the  preoeding  section,  forfeit  and  pay  the  further  snm  of  doub,ed* 
one  hundred  dollars  for  every  day  he  shall  suffer  said  obstruction  to  remain  in  or  across 
such  bay,  strait,  river,  stream,  creek  or  slough. 

[Sec.  4  contains  an  amendment  to  Sec.  7  of  the  foregoing  act  of  April  12,  1852,  superseded 
by  the  amendment  of  April  30,  1855,  therein  inserted.} 

6634.  Seo.  5.  Any  person  (California  Indians  excepted)  who  shall  buy  or  sell,  or  California 
expose  to  be  sold,  any  fresh  salmon  within  the  time  above  specified,  shall  be  fined  in  excepted, 
the  sum  of  twenty-five  dollars  for  each  and  every  offense,  to  be  collected  with  costs  of 
prosecution,  before  any  court  of  competent  jurisdiction. 

6636.  Sec.  6.  It  shall  be  the  duty  of  justices  of  the  peace  of  the  proper  counties,  jurisdiction. 
to  take  cognizance  of  all  offenses  against  the  provisions  of  this  act,  and  full  jurisdiction 
under  this  act  is  hereby  conferred  upon  such  justices  of  the  peace. 

An  Act  to  regulate  salmon  fisheries  on  Eel  River,  in  Humboldt  County. 

Approved  4pri)  18, 1$»,  298. 

6636.  Section  1.  It  shall  be  lawful  to  catch  or  take  salmon  from  Eel  River,  at  any  Catkins  salmon 
time  between  the  fifteenth  day  of  September  and  the  twenty-fifth  day  of  November,  J^iSSjJ 
of  each  year,  in  any  manner  and  by  any  means,  not  prohibited  by  the  laws  of  this 

State. 

6637.  Seo.  2.  The  owners  of  land,  fronting  on  the  above-named  river,  shall  have  Landing  sate**, 
the  exclusive  right  and  privilege  of  casting,  hauling,  and  landing  seines  and  nets  on 

their  own  water-front.    For  the  purposes  of  this  act,  all  bars,  and  the  bed  of  said 
river,  lying  between  the  lines  of  the  official  survey  and  extreme  low-water  mark,  shall 

{•)  The  original  section  waft  amended  previously  by  act  of  March  19, 1858, 54,  and  by  act  of  May  10, 1864. 161. 
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be  deemed  and  held  to  be  the  water-front  of  the  landowner  whose  lines  border  on  said 
river,  or  run  nearest  thereto. 

Bluff  shore.  6638.  Seo.  8.  Where  there  is  a  bar,  or  grade,  suitable  for  landing  seines  or  nets,  on 

one  side  of  the  river,  and  a  bold  shore,  and  steep,  abrupt  bank  on  the  other,  the  owner, 
or  owners,  of  the  land  embracing  such  bar,  or  grade,  shall  have  the  exclusive  privilege 
of  using  the  entire  width  of  the  river,  for  fishing  purposes,  at  Buch  points  or  places ; 

Proviso.  provided  always,  that  such  owner,  or  owners,  shall  in  no  wise  impede,  or  interfere 

with,  the  navigation  of  said  river. 

ontro  «f  the  6639.  Seo.  4.  Whenever,  on  both  sides  of  said  river,  there  is  a  bar,  or  grade,  suitable 

for  landing  seines  or  nets,  the  owners  of  the  land  on  each  side  of  said  river,  embracing 
such  bars,  or  grades,  shall  exercise  fishing  privileges  and  rights  to  the  centre  of  the 
river,  at  low-water  mark. 

violations  of  act  6640.  Seo.  5.  Any  person  who  shall  cast,  haul,  or  draw  any  seine,  or  net,  on  Eel 
River,  for  the  purpose  of  catching  salmon,  at  any  other  season  than  named  in  this  act, 
or  not  having  the  right  to  cast,  haul,  draw,  or  land  such  seine,  or  net,  as  provided  in 
this  act,  shall  be  deemed,  and  held  to  be,  a  trespasser  against  the  persons  whose  rights 
are  by  this  act  fixed  and  determined,  and,  in  addition  to  any  civil  action  had  thereon, 
may  be  Convicted  of  a  misdemeanor,  for  every  such  offense,  and  punished  by  fine,  not 
less  than  twenty-five,  nor  exceeding  two  hundred  dollars,  or  imprisonment  in  the 
county  jail,  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 


&an  Bemartrtno  ©otmtg. 

REFERENCES  TO  SPECIAL  AND  LOOAL  ACTS. 

6641. 

Boundaries,  1868. 1 19 ;  1657, 1 65.  Authorizing  construction  of  wagon  road  in  Cajon  Past,  1361, 1SL 

Best  of  Justice,  1858, 119.  Authorizing  board  of  supervisors  to  audit  and  allow  claim  of  V. 

Dividing  Los  Angeles  County  and  making  a  new  County  to  be  J.  Herring,  1861, 898. 

called  San  Bernardino,  1858, 119.  Authorizing  controller  of  8tate  to  make  settlement  of  certain 

Authorizing  incorporation  of  City  of  San  Bernardino,  1854,  61 ;  fees  with  county  treasurer,  1861,  88T. 

1S61,  508 ;  1868,  86.  Defining  mode  of  serving  civil  process,  1861,  480. 

Extending  time  of  collecting  Uses,  1856,  69;  1858,  8a  Authorizing  board  of  supervisors  to  grant  J.  J.  Varner  and 

Providing  for  arrest  and  suppression  of  bands  of  armed  banditti,  others  right  to  construct  wagon  road  from  San  Bernardino 

1857, 10.  City  to  Holeomb  and  Bear  Valley,  1861,  5*1 

Creating  board  of  water  commissioners  and  defining  their  duties, .  Granting  right  to  construct  turnpike  from  Great  Bend  of  Mojave 

1857,  68;  1859,  217.  River  through  Williamson's  Pass  to  Pacific  Coast  at  Buena- 

Providing  for  erection  of  Jail,  1857, 126.  venture,  1862, 88. 

Concerning  official  bonds  of  justices  of  the  peace,  1857, 154.  Concerning  board  of  supervisors,  1868, 140 ;  1863-4, 194 

Denning  boundary-lines,  etc.,  1S57, 165.  Concerning  indebtedness,  1862,  212. 

Fixing  time  of  holding  terms  of  court  of  sessions,  county  court  Authorizing  construction  of  wagon  road  from  San  Bernardino 

and  probate  court,  lb5S,  100;  1859, 137.  City  through  Devil's  Canon  toMojave  River,  1862,  282 ;  lbUJ, 

Fixing  salary  of  district  attorney,  1858, 128;  1659, 186;  1881,  65;  251 ;  1868-4, 225. 

1S68, 19.  Providing  for  better  care  of  indigent  sick,  1862, 498. 

Fixing  amount  of  official  bonds  of  county  officers,  1858,  208.  Authorizing  board  of  supervisors  to  levy  special  tax,  1868,  IT. 

Extending  time  for  completing  assessment-roll  and  for  collecting  Legalizing  purchase  of  building  and  lot  by  board  of  supervisors 

taxes,  1859, 16, 19.  from  C.  Glaeer  for  county  prison,  and  to  set  same  aside  for 

To  fund  the  debt  1859,  48.  court-house,  1868, 18. 

Legalizing  acts  of  D.  W.  Davis,  1859,  52.  Fixing  salaries  and  fees  of  certain  officers,  1868,-19. 

Fixing  salary  of  county  Judge,  1859, 138;  1861, 186.  Authorizing  construction  of  wagon  road  up  City  Creek  Canon 

Legalizing  certain  acts  of  board  of  supervisors  as  board  of  equal-  into  Little  Bear  Vall«y,  1868, 119. 

ization,  1859,  259.  Authorizing  and  requiring  auditor  to  make  ont  delinquent  tax- 

Legalizing  certain  records  and  concerning  recorder,  1860,  82.  list,  1868,  258. 

a  .Miropriating  money  to  complete  certain  wells  on  the  Colorado  Concerning  official  bond  of  public  administrator,  1868,  STL 

ui-s-rt,  1860,  810.  Granting  right  to  construct  wooden  or  iron  railroad  from  Slats 

Providing  for  collection  of  delinquent  taxes,  1861,  75,  416;  1862,  Range  Mountains  to  Kern  River,  1868,  696. 

803.  Creating  board  of  water  commissioners  and  defining  their  duties, 

Making  clerk  ex  officio  superintendent  of  public  Instruction,  1S68-4,  87. 

1 861, 169.  Creating  special  rand  for  erection  of  jail,  1868-4, 196. 

Extending  term  of  office,  defining  duties  and  powers  in  certain  Changing  and  fixing  time  of  holding  probate  court,  1868-4, 

cases,  and  establishing  salaries  of  board  of  supervisors,  1861, 

178;  1868-4,  85. 
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Boundaries  and  seat  of  justice,  1850,  58;  1851, 172.  Concerning  official  bonds  of  justices  of  the  peace,  1857, 154 

For  relief  of  county  treasurer,  1851, 816.  Relative  to  board  of  supervisors,  1858, 161. 

Creating  board  of  supervisors  and  defining  their  duties,  1852,  Fixing  amount  of  official  bonds  of  county  officers,  1858, 208. 

226;  1855,  272;  1856,  227;  1861, 158.  Authorizing  board  of  supervisors  to  levy  special  tax  lor  road 

Relating  to  San  Diego  pilots.  1858,  22.  puqioses,  1858,  205. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  erection  Concerning  official  bonds  of  district  attorney,  surveyor,  coronet; 

of  county  Jail,  1S58, 140.  and  public  administrator,  1859,  70. 

Legalizing  assessments.  1 854,  46.  Granting  right  to  construct  bridge  across  Colorado  River  at  Fort 

To  fund  the  debt  and  provide  for  payment  of  same,  1855,  246;  Yuma,  1859,  260. 

1S56,  28 ;  1859, 107.  Authorizing  guardians  of  minor  heirs  of  Edwardo  Btokes  to  sell 

Legalizing  acts  of  county  recorder  while  acting  as  county  auditor  certain  real  estate,  I860, 167 ;  1868-4,  402. 

since  May  8d,  18fiz,  1855, 2T2L  Regulating  fees  of  county  clerk,  I860, 290. 
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Granting  right  to  construct  bridge  across  Colorado  River  at  Fort  Providing  for  levying,  assessing  and  collecting  cash  contingent 

Yuma,  1861, 963.  fund,  1863-4,  806. 

Regulating  proceedings  of  board  of  supervisors  and  defining  Granting  right  to  construct  and  maintain  public  toll-bridge 

their  duties,  1868.  967;  1868,  267.  acroes  Colorado  River,  below  junction  of  Gila  River,  to  A.  K. 

In  relation  t*  office  of  superintendent  of  common  schools,  1862.  O'Neil  and  others.  1863-4,  808. 

801;  1868-4,  885. 


CITY    OF  SAN    DIEGO. 


6643. 

Incorporating  City  of  San  Diego,  1850, 181 ;  1852,  828. 

For  relief  of  indigent  sick,  1852, 187. 

Repealing  the  charter  and  creating  board  of  trustees,  1852,  828. 

Respecting  trustees,  1852,  285. 

Authorising  city  trustees  to  convey  to  president  and  board  of 
directors  of  San  Diego  and  Oila  Southern  Pacific  and  Atlantic 
Railroad  Company,  two  leagues  of  pueblo  lands  to  aid  In  con- 
struction of  same,  1855,  206. 


Authorising  city  trustees  to  make  regulations  prohibiting  ob- 
struction or  placing  of  rubbish  or  tilth  or  slaughtering  of  ani- 
mals in  streets  or  alleys  of  Old  San  Diego,  and  for  sweeping 
and  cleaning  the  Plaza  thereof,  1855.  27a 

Concerning  San  Diego  and  Oila  Southern  Pacific  and  Atlantic 
Railroad  Company,  and  extending  time  of  performing  curtain 
acta,  1S61, 270. 


&an  JFramtsco  ©ttg  atrtr  Coutttg. 

REFERENCES  TO  SPECIAL  AND   LOCAL  ACTS. 

6644.  [in  the  following  enumeration  of  acts  of  a  special  and  local  character  relating  to  the 
County,  and  to  the  City,  and  to  the  consolidated  City  and  County  of  San  Francisco,  it  has  been 
deemed  proper,  for  the  purpose  of  facilitating  reference,  to  group  under  distinct  heads  those 
more  especially  relating  to 

Corporations,  Companies,  Societies,  and  Franchises ;    Personal  Matters  and  Claims ; 

Courts  and  Jurors ;  Pilot,  Port  and  Harbor  Matters ; 

Fire  Department  and  Firemen;  Railroads  and  Marine  Railways; 

Funding  Acts  and  Funds;  Road  Laws  and  Roads; 

Inspection  Laws  ;  Schools  and  Education ; 

Land  Acts,  Lands  and  Titles;  Taxes  and  Assessments; 

Officers,  Salaries  and  Fees ;  Wharves  and  Bridges. 

Some  of  the  acts,  especially  those  conferring  power  upon  the  board  of  supervisors,  which  are 
generally  known  as  " Omnibus  Bills,"  embrace  various  different  subjects,  and  must  be  exam- 
ined for  ascertainment  of  their  complete  scope.    They  will  be  found  noted  in  the  first  group.] 


MUNICIPAL  GOVERNMENT  AND  MISCELLANEOUS  MATTERS. 


\ 


6645. 


Boundaries,  1850,  50, 156;  1851, 174;  1856, 145;  1857,  809.  Authorizing  board  of  supervisors  to  change  grade  of  certain 

Beat  of  Justice,  1850,  59, 156 ;  1851, 174.  streets  (First,  between  Harrison  and  Bryant  streets),  1861, 846. 

Incorporating  City  of  San  Francisco,  1850,  228 ;  1851,  866 ;  1856,    In  relation  to  the  public  pound,  186f,  869. 

Authorizing  board  of  supervisors  to  regulate  and  license  intelli- 
gence offices,  1861,  412. 
To  provide  for  pay  of  troops  called  out  by  governor  to  quell  In- 
surrection in  1856, 1861,  499. 
Defining  farther  powers  and  duties  of  trustees  or  managers  of 
State  reform  school  and  managers  of  industrial  school  depart* 
ment,  1861, 591. 


175. 

Creating  board  of  supervisors,  1851, 822;  1852,  89;  1356, 175. 
Reincorporating  City,  1851, 857 ;  1855,  267,  284 ;  1856, 175. 
Authorizing  common  council  to  purchase  or  erect  city  hall,  1852, 

201. 
Providing  for  erection  of  powder  magazine,  1852,  205. 
Declaring  Mission  Creek  navigable,  1854, 18. 


Providing  for  settling  boundary -line  between  Son  Francisco,    Conferring  additional  powers  on  board  of  supervisors  (relating  to 

Santa  Clara  and  Santa  Cruz  Counties,  1855,  228.  "Cltv  Slip"  matters),  1861,  602. 

To  reincorporate  City,  1855,  251,  264;  1856, 175.  For  relief  of  indigent  sick  and  to  confer  further  powers  on  board 

of  supervisors,  1862,  67. 


<< 


CONSOLIDATION   ACT. 


» 


To  prohibit  keeping  open  of  markets,  and  vending  of  meats, 
game,  vegetables  or  other  market  products  on  the  Sabbath- 
Repealing  the  several  charters  of  City,  establishing  boundaries       day,  1862,  90. 
of  City  and  County,  and  coniolidatlng  the  government  thereof    Giving  further  powers  to  board  of  supervisors  (In  regard  to 
1856, 145 ;  1857,  209,  258,  811 ;  1859, 181,  141,  257;  1861,  5,  248,        "City  Slip"  matters),  1862.  265. 

875.  544 ;  1862,  891 :  1868.  54,  525,  540,  724,  Establishing  lines  and  grades  of  streets  in  City  and  County,  1862, 

Creating  San  Mateo  County,  1 856, 176 ;  1857.  225.  407 ;  1868,  740. 

To  define  the  powers  and  duties  of  board  or  supervisors  In  cer-    Authorizing  mayor  and  board  of  supervisors  to  construct  sewer 

tain  cases  (finance  committee  matters),  1857, 190.  In  Fifth  street,  etc,  1862,  451. 

Establishing  industrial  school  department,  1858,  166;  1860,  78;    Conferring  farther  powers  on  board  of  supervisors,  1862,  466. 

1863, 188, 187 ;  1868-4,  75,  76.  To  prohibit  keeping  open  of  bath-houses,  barber  shops,  and  hair 

Conferring  further  powers  on  board  of  supervisors  and  auditor       dressing  saloons  during  certain  hours  on  Sabbath-day,  1662, 

479. 


Conferring  further  powers- on  board  of  supervisors  (in  relation  to 
suit  of  Mlnturn  vs.  Burr),  1862,  517. 

and 


and  treasurer,  and  authorizing  them  to  perform  certain  acts, 

1868.  235;  1860. 101, 174, 272;  1861, 478;  1868,  724. 
Providing  for  police  contingent  fund,  1859,  57. 

Providing  for  location  of  slaughter  houses,  corrals  and  cattle-  Conferring  additional  powers  upon  board  of  supervisors 

pens,  1859, 153.  auditor  and  treasurer,  1868, 168. 

Providing  for  payment  of  judgments  against  City,  County,  and  Establishing  female  department  in  county  jail,  1868,  221. 

City  and  County,  1859,  157.  Appropriating  money  to  aid  in  construction  of  monument  to 

Conferring  further  powers  on  board  of  supervisors,  auditor  and  Hon.  D.  C.  Broderlck,  1S68,  802. 

treasurer,  and  authorizing  them  to  perform  certain  acts  (in  Conferring  further  powers  upon  board  of  supervisors  (to  regulate 

regard  to  various  claims),  1859,  855;  1861, 478.  police  force,  etc.),  1868,  540. 

Authorizing  City  and  County  to  settle  certain  claims  (in  relation  Conferring  further  powers  on  board  of  supervisors  (to  by  out 

to  "County  Jail  Lot"),  1860,  59.  and  open  streets,  etc.),  1868,  560. 

To  prohibit  burning  of  bricks  within  certain  limits,  1860,82;  Conferring  further  powers  on  board  of  supervisors  (to  pay  Home 

1861,  94.  of  Inebriate  $250  per  month),  1863,  574. 

Authorizing  president  of  board  of  supervisors,  auditor,  and  treas-  Conferring  further  powers  on  board  of  supervisors  (to  license 

urer  to  provide  for  actual  and  prospective  deficiency  in  cor-  callings,  trades,  etc.),  1868,  724. 

poration  debt  fund  for  fiscal  year  1859-60, 1860, 156;  1861, 487.  Authorizing  board  of  supervisors  to  grant  right  to  lay  down  gaa- 

Authurizing  board  of  supervisors  to  modify  grade  of  certain  pipes,  etc,  1S63,  780. 

streets  (Union  and  Jonos),  1861,  20.  Conferring  additional  powers  .on  board  of  supervisors,  auditor 

In  relation  to  burning  of  bricks  in  Cltv  and  County,  1S61, 94.  and  treasurer  (to  pay  J.  D.  Carr,  etc.),  1868,  764. 

Changing  time  for  holding  municipal  elections,  and  to  define  Empowering  board  of  supervisors  to  purchase  lot  and  building 

official  terms  of  certain  officers,  1861. 214, 291 ;  1862,  475.  adjoining  City  Hall,  etc,  1868-4,  42. 

Fixing  location  of  Brady  street,  1861,  292.  To  re-district  City  and  County,  1S63-4, 195. 
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To  declare  and  regulate  power  of  board  of  supervisors  to  take       and  treasurer  (to  pay  clerk  hire  of  secretary  of  funded  debt 
private    lands  for   certain   public  Improvements   (opening       commissioners,  etc.),  1868-4, 888. 
streetsX  1863-4.  847.  To  establish  lines  and  grades  of  streets,  1868-4,  460. 

Conferring  additional  powers  on  board  of  supervisors,  auditor    Conferring  additional  powers  on  board  of  supervisors,  auditor 

and  treasurer  (for  improving  squares,  etc.),  1868-4, 508. 


6646. 


CORPORATIONS,    COMPANIES,    SOCIETIES,    AND   FRANCHISES. 


Ratifying  and   confirming  ordinance  passed  June  11th,  1851, 

authorizing  A.  D.  Merryfield  to  Introduce  water,  1352.  200. 
Appropriating  money  for  benefit  of  orphan  asylums,  1855, 188; 

1859,  305;  I860,  256;  1661,  89;  1862,  818. 
Permitting  J.  1.  Ellct  to  construct  canal  across  overflowed  lands 

from  Belmont  to  Bay,  1855, 270. 
Concerning  German  General  Benevolent  Society.  1857,  208. 
For  relief  of  San  Francisco  Gas  Company,  1853,  46. 
For  rcltef  of  Mountain  Lake  Water  Company,  1858, 78; 1560, 58. 
Authorizing  construction  of  telegraph-line  from  San  Francisco 

to  Los  Angeles,  1S58,  78:  extended  to  Fort  Yuma,  1860,  806. 
Ratifying  and  approving  order  No.  46  of  board  of  supervisors 

(concerning  introduction  of    water  by  San  Francisco  City 
•    Water  Works).  1858,  75. 
Authorizing  G.  H.  Ensign  and  others -(Spring  Valley  Water 

Works)  to  lay  down  water-pipes  in  public  streets,  1858,  254 ; 

1859,209. 
Appropriating  moneys  for  benefit  of  San  Francisco  Ladles1  Pro- 
tection and  Relief  Society,  I860,  SO. 
Ratifying  and  confirming  order  No.  172  of  board  of  supervisors 

(In  relutton  to  San  Francisco  City  Water  Works),  1860, 169. 
For  education  and  core  of  indigent  deaf,  dumb  ami  blind  in 

State,  1860,  211;  1861,  81;  1868-4,897. 
Authorizing  board  of  supervisors  to  donate  and  convey  site  for 

institution  to  be  erected  for  education  and  care  of  Indigent 

deaf,  dumb  and  blind,  1660,  277. 
Appropriating  money  for  relief  of  destitute  females  in  State 

(Magdalen  Hospital),  1860, 278. 
Appropriating  money  for  the  benefit  of  the  "Home  for  care  of 

Inebriates,"  1861,  205. 
Giving  consent  of  Legislature  to  distribution  of  surplus  capital 

stock  of  a  corporation  (California  State  Telegraph  Company), 

1861,218. 
Authorizing  C.  S,  Higglns  and  associates  to  lay  down  gas-pipes, 

1361,  854. 
To  pay  board  of  managers  of  State  Institution  for  care  and  edu- 
cation of  indigent  deaf,  dumb  and  blind,  1862,  87. 


Appropriating  money  to  Ladies1  Relief  Sodety  and  Samaritan 

Society,  1662,  485. 
Appropriating  money  to  sustain  mounted  battery  of  artillery, 

1862,449. 
Authorizing  E.  L.  Sullivan  and  others  to  lay  down  gas-pipea, 

1862,  471 ;  1868,  247. 

Appropriating  money  for  erection  of  building  for  use  of  H  Home 
for  care  of  Inebriates,"  1862, 488. 

Relating  to  indenturing  of  minors  by  San  Francisco  Ladies'  Pro 
tectlon  and  Relief  Society,  1862,  515;  1863,  59. 

Extending  rights  and  privileges  of  San  Francisco  City  Water 
Works,  1863,  225. 

Authorizing  A.  W.  Von  Schmidt  and  associates  to  lay  down  gatv 
pipes,  1868, 895. 

Authorizing  William  Kohl  and  associates  to  establish  and  main- 
tain steam  ferry  (between  San  Francisco  and  San  Quentin  or 
San  Pablo),  1868, 500. 

Providing  bonds  for  completing  Deaf,  Dumb  and  Blind  Asylum, 

1863,  588;  1S63-4,  897. 

Granting  right  of  way  and  encouraging  construction  of  telegraph. 

to  Union vl lie,  Nevada  Territory.  1868,  706;  1363-4, 431. 
Granting  right  of  way  for  telegraph  to  Crescent  City,  1368,  707; 

To  authorize  and  sanction  consolidation  and  fusion  of  certain 

joint  stock  associations  (Glas  and  Salinas  Wafrr  Company, 

Crystal  8prings  Water  Company  and  Spring  Valley  Water 

Works),  1868,  74& 
Authorizing  removal  of  office  and  principal  place  of  business  of 

mining  and  other  corporations  from  Aurora  to  Son  Francisco, 

etc.,  1S63-4, 109. 
For  relief  of  Burning  Moscow  Gold  and  Silver  Mining  Company, 

1863-4,802. 
Authorizing  Fast  Freight  and  Express  Company  to  change  its 

principal  place  of  business,  1668-4, 436. 
Resolution  for  inquiries  into  affairs  of  Deaf,  Dumb,  and  Blind 

Asylum,  1868-4,  555. 


COURTS  AND  JURORS. 

6647. 

Establishing  a  municipal  court,  to  be  called  the  Superior  Court    Providing  for  appointment  of  commissioners  in  equity,  1861, 


of  City,  1350, 159  ;  1851, 15,  80,  83 ;  1858,  292  ;  1857, 128. 
Fixing  terms  of  superior  court,  1850,  257 ;  1851, 80. 
Relative  to  fourth  district  court  (concurrent  jurisdiction  with  It 

of  court  of  sessions  in  ceitatn  cases),  1851, 814. 
Authorizing  transfer  of  causes  from  superior  court,  1858, 84. 
To  abolish  superior  court  and  provide  for  transfer  of  records, 

books,  papers,  actions,  etc.,  1357,  128. 


183, 525. 
Exempting  City  and  County  from  giving  undertakings  in  certain 

cases,  1861,850. 
In  relation  to  the  probate  court,  1361, 509  :  1363-4,  70. 
Concerning  jurors  in  City  and  County,  1861,  573;  1368,  614, 
Concerning  police  judge's  court  (declaring  it  not  a  court  of 

record),  1363.  789. 


Prescribing  mode  of  drawing  grand  jurors  and  trial  jurors,  1857,  Prescribing  jurisdiction  of  police  judge's  court,  1863-4,  80. 

168;  185^s  155;  1359, 190;  1861,  576.  To  limit  time  of  commencement  of  certain  actions  (concerning 

Act  allowing  per  oentage  on  amount  recovered  in  suits,  1853,  Van  Ness  Ordinance),  1863-4,  149. 435. 

231.  Providing  for  probate  or  county  j  udge  to  examine  insane  patients. 

Changing  venue  in  ease  of  Horace  Smith,  1361,  47.  etc,  1368-4,  279. 

Authorizing  board  of  supervisors  to  procure  chambers  for  judges  Concerning  fees  of  jurors  and  witnesses,  1S6S-4, 86& 

of  certain  courts,  1861, 152 ;  1862, 4. 


FIRE  DEPARTMENT  AND  FIREMEN. 

6648. 

Relating  to  member  of  fire  companies,  1858,  60.  Authorizing  board  of  supervisors  to  appropriate  $1,800  to  Vol- 

To  regulate  fire  department,  l&A  223  ;  1858, 209.  unteer  Engine  Company  No.  7, 1862.  66. 

To  regulate  fire  department  of  City  and  County,  1357,  88;  1853,  In  relation  to  exempt  fire  company,  1S63,  93. 

209;  1862.  188,  542.  City  and  County  excepted  from  Act  supplementary  to   Act 

Providing  for  purchase  and  erection  of  hydrants,  1859,  87.  exempting' firemen  from  militia  service  and  jury  duly,  1863-4, 

Providing  for  administration  of  fire  bond  sinking  fund,  1859,  256. 


212. 

Relating  to  payment  of  stewards  for  fire  department,  1861,  94, 
808. 


Providing  for  prevention  of  conflagration  and  protection 
property  saved  from  fire  (fire  marshal  act),  1368-4,  299. 


FUNDING  ACTS  AND  FUNDS. 


6649. 


Authorizing  funding  of  floating  debt  of  City  and  providing  for 
payment,  1851,  387;  1857, 201 ;  1853,178;  1860, 347. 

To  fund  floating  debt  of  County,  1852, 197. 

Providing  for  funding  legal  and  equitable  debt  of  City  and  for 
final  redemption  or  same,  1855,  285. 

Authorizing  execution  of  a  bond  under  act  for  funding  debt  of 
City,  1857, 158. 

Authorizing  board  of  supervisors  to  provide  for  compensation 
due  board  of  examiners  (under  funding  act  of  May  7th,  1355), 
1857,  347. 

Authorizing  fund  commissioners  and  chairman  of  board  of  exam- 
iners to  tign  certain  papers  and  issued  certain  bond.%  1853,  71. 

Providing  for  funding  and  payment  of  outstanding  unfunded 
claims  against  City  and  against  County  as  they  existed  prior 
to  July  1st,  1856, 1858, 183 ;  1359, 64 ;  1360,  282 ;  1861,  528,  598. 


Providing  for  payment  of  coupons  for  interest  to  be  issued  under 
funding  act  of  April  20th,  1853,  1859,312. 

Authorizing  commissioners  of  funded  debt  of  City  to  reissue  cer- 
tain bonds  to  J.  B.  Dickinson.  1860,  2. 

For  relief  of  administrator  of  Thomas  Manchester,  deceased  (in 
relation  to  funded  debt  bonds!  1860, 149. 

Providing  for  examination  and  payment  (funding)  of  certain 
clatms  (of  J.  Yerkes  and  J.  White),  1360, 836. 

Authorizing  funded  debt  commissioners  to  reissue  certain  city 
and  connty  bonds  to  N.  C.  Effbrd,  1361,  406. 

Authorizing  commissioners  of  funded  debt  of  City  to  compro- 
mise and  settle  certain  claims  to  real  estate  and  convey  such 
real  estate,  1362, 217 ;  1868,  69 ;  1368-4, 474, 
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SAN    FRANCISCO    CITY    AND    COUNTY 


6650-6652 


INSPECTION  LAWS. 


6650. 


Providing  for  inspection  or  steamboats,  1850, 197;  1851, 424. 
Providing  for  inspection  of  flour,  1862, 129;  1863,  272;  1864,  & 
Providing  for  appointment  of  ganger,  1862, 131. 
Providing  fur  measurement  oflnmber,  I860, 181. 
Providing  for  deputy  county  sealer  of  weights  and  measures, 
1861,  846  (refers  to  1861, 86);  1868,  787. 


Providing  for  inspectors  of  stamps,  1862,  248,  589. 

Providing  for  appointment  of  a  measurer  of  wood  in  and  for  City 
and  County,  1862,470;  1868,  748, 

Providing  for  inspection  and  sealing  gas  meters  and  for  pro- 
tection of  consumers  of  illuminating  gas,  1868,  647. 

Providing  for  appointment  of  weigher  of  coal,  1863,  765. 


LAND  ACTS,   LANDS  AND  TITLE. 


6651. 


Providing  for  disposition  of  certain  property  of  State  (beach  and 

water  lota),  1851,  807, 811 ;  1858.  86.  -» 

Preventing  City  from    selling  or  disposing  of  lots  within  its 

limits,  1851,  827. 
Providing  for  sale  of  interest  of  State  in  property  within  water- 
line  front  of  City.  1858,  219  ;  1855,226;  1858, 189. 
Authorizing  governor  to  convey  certain  property  in  City  to 

United  States  (Government  Block),  1854, 149. 
Concerning  records  in  recorder's  office  (authorizing  J.  A.  Clark 

to  sign  records  for  T.  B.  Ruasuin),  1855, 115. 
Authorizing  certain  Chinese  companies  to  sell  and  convey  certain 

real  estate,  1855,  202. 
Authorizing  administrator  and  administratrix  of  Archibald  A. 

Ritchie,  deceased,  to  sell  real  estate,  1857.  6. 
Authorizing  executrix  and  executors  of  William  D.  M.  Howard, 

deceased,  to  sell  real  estate,  1857, 128. 
Legalizing  certain  conveyances  (by  commissioners  of  funded  debt 

of  City),  18A7,  200. 
Authorizing  oxecutora  of  Joseph  L.  Folsom,  deceased,  to  sell 

real  estate,  1857,246. 
Authorizing  PrlscilU  H.  Denham  to  sell  certain  real  estate  of  her 

Infant  children,  1857, 824. 
Authorizing  executor  and  administrator  of  John  Eilug,  deceased, 

to  sell  real  estate,  1853, 89. 

"VAN  NESS  ORDINANCE." 

Concerning  City  and  ratifying  and  confirming  oertain  ordinance* 

of  common  council  (concerning  Western  Addition  lands),  1858, 

52. 
Authorizing  executors  of  I.  C.  Christian  Buss,  deceased,  to  sell 

real  estate,  1858,  60,  293, 
Authorizing  and  empowering  City  and  County  to  convey  to 

United  States  site  for  light-house  at  Point  Lobos,  1858,  70. 
Legalizing  certain  conveyances  made  by  commissioners  of  sinking 

fund,  1858,  84. 
Authorizing  guardian  of  minor  children  of  Guadalupe  O.  de  Noo, 

deceased,  to  sell  and  dispose  of  their  real  estate  and  chattels 

real,  1(58, 176. 
Authorizing  executors  of  I.  0.  Christian  Ruse,  deceased,  to  sell 

real  estate,  1858,  298. 
Authorizing  treasurer  to  execute  certain  deeds  and  cancel  oertain 

claims,  1858,  822 ;  1860, 157. 
Providing  for  sale  of  certain  property  of  State  within  water-line 

front  of  City  and  County,  1858,  828. 
Authorizing  executors  of  Thomas  O.  Larkin,  deceased,  to  sell 

personal  property,  1359,  14* 
Authorizing  administrator  of  George  McDougal,  deceased,  to  sell 

and  convey  real  property.  1859,  54. 
Authorizing  executors  of  Thomas  O.  Larkin,  deceased,  to  sell 

and  convey  oertain  real  estate,  1859. 154. 
Legalizing  acknowledgments  of  instruments  in  writing  hereto- 
fore taken  by  any  deputy  clerk  of  late  superior  court  or  by  any 

deputy  recorder  in  State,  1859,  212. 
For  relief  of  heirs  of  David  Morgan,  1960,  29. 
Authorizing  executrix  of  William  Hart,  deceased,  to  sell  real 

estate,  1860,  88. 
Authorizing  Jeremiah  V.  Hollinsead  to  convey  oertain  real 

estate  {homestead  where  wife  insane),  1860,  154. 
Authorizing  administrator  of  Albert  Wardwell,  deceased,  to  sell 

real  estate,  1860.  210. 
Authorizing  executrix  of  William  B.  Olds,  deceased,  to  sell  real 

estate,  1860,  250. 
Authorizing  administrator  of  James  Blair,  deceased,  to  sell  real 

estate,  1860,  816. 
For  relief  of  heirs  of  Patrice  Dillon,  deceased,  I860,  829. 


Authorizing  Masonic  Hall  Association  to  sell,  mortgage,  and 

oonvey  oertain  real  estate,  1861,  8. 
Changing  name  of  Ellse  C.  Audin  to  Elise  C.  Venard,and  regulat- 
ing distribution  of  certain  property,  1861,  8. 
Authorizing  executrix  and  executor  of  Frederick  P.  Tracy, 

deceased,  to  sell  real  estate,  1861,  89. 
Conferring  certain  powers  on  board  of  supervisors  (to  employ 

counsel  in  uCity  Blip  Suits  M).  1881,  69. 
Authorizing  executor  of  Henry  Mathey,  deceased,  to  sell  real 

estate,  1861,  71. 
Authorizing  administratrix  of  Michael  T.  O'Connor,  deceased,  to 

sell  and  convey  real  estate,  1861,  815, 
Authorizing  administrators  of  Gilbert  A.  Grant,  deceased,  to 

sell  and  convey  real  estate.  1861, 877;  1862,  551. 
Authorizing  John  F.  Pope,  guardian  of  Overton  C.  Pope,  a  minor, 

to  sell  certain  real  estate,  1861,  514. 
Authorizing  administrator  of  Joseph  K.  Irving,  deceased,  to  sell 

real  estate,  1861,  624.  r 

Authorizing  administrators  of  William  Corbett,  deceased,  to  sell 

real  estate,  1861,  657. 
Authorizing  B.  F.  Washington  to  dispose  of  certain  interests  (of 

his  infant  children)  in  a  house  and  lot,  1862, 14. 
Authorizing  guardian  of  minor  children  of  Isaac  T.  Mott,  de- 
ceased, to  oonvey  their  real  estate,  1862, 142. 
Authorizing  and  empowering  guardian  of  Albert  Dorente,  a 

minor,  to  sell  real  estate,  1862, 149, 
Authorizing  guardian  of  Franklina  C.  Gray,  a  minor,  to  compro- 
mise certain  claims  and  convey  certain  real  estate,  1862, 159. 
Authorizing  administrator  of  Daniel  B.  Mosby,  to  sell  real  estate, 

1862, 160. 
Authorizing  governor  to  convey  certain  real  estate  to  Barbara 

Cunningham,  1862, 286. 
Authorizing  Mrs.  Mary  Comstock  and  her  minor  children  to  sell 

their  homestead,  1862,  294. 
Authorizing  and  empowering  Jose  L.  de  J.  M  Pifia,  a  minor,  to 

dispose  01  his  interest  in  certain  real  estate,  1362,  812. 
Authorizing  guardian  oi  Jonetta  M.  Ingram,  a  minor,  to  selLreal 

estate,  1862,  812. 
Authorizing  board  of  trustees  of  Society  of  California  Pioneers 

to  sell,  mortgage  and  convey  certain  real  estate,  1862,  469. 
Authorizing  administrator  of  George  8.  Steere,  deceased,  and 

guardian  of  minor  heirs  of  same,  to  sell  real  estate,  1862,  512. 
Legalizing  and  confirming  certain  instrument  recorded  in  county 

recorder's  office  (power  of  attorney),  and  authorizing  Q.  A. 

Palmer,  as  attorney  of  Lowls  and  bmily  S.  Meyer,  to  oonvey 

certain  lands,  1862. 618. 
Authorizing  Mechanics'  Institute  to  sell,  mortgage  and  convey 

real  estate,  1863,  290. 
Ratifying  and  confirming  a  certain  indenture  of  extension  and 

renewal  of  indenture  or  lease  to  ti.  Minturn,  1868,  807. 
Authorizing  executors  of  John  W.  Wilde,  deceased,  to  sell  and 

convey  certain  real  estate,  1868,  821. 
Authorizing  sale  and  conveyance  to  South  San  Francisco  Home- 
stead and  Railroad  Association  of  certain  overflowed  lands 

(at  Hunter's  Point),  1863.  487. 
Authorizing  administrator  of  Fannie  E,  Gillespie,  deceased,  to 

sell  and  oonvey  real  estate,  1968,  497. 
Authorizing  City  and  County  to  convey  certain  real  estate  to 

State  (for  Deaf,  Dumb  and  Blind  Asylum),  1868-4,  260.- 
Authorizing  sale  and  conveyance  to  Gulden  City  Homestead 

Association  of  certain  overflowed  lands  (at  Potrero  Nuevo), 

1868-4,  468. 
Authorizing  sale  and  conveyance  to  North  San  Francisco  Home- 
stead and  Railroad  Association  of  oertain  overflowed  lands 

(near  Golden  GateX  1863-4,  482. 


OFFICERS,    SALARIES,   AND  FEES. 

6662. 

Concerning  office  of  public  administrator,  1851. 818. 
Concerning  salary  of  district  attorney,  1852,  200. 
Defining  duties  of  clerk  of  superior  court,  1852,  207. 
Limiting  compensation  of  board  of  supervisors,  1858, 198. 
Providing  for  payment  of  salary  of  district  attorney,  1855,  SOS. 
Concerning  office  (hours)  of  county  recorder,  1856, 18. 
Concerning  salary  of  county  Jndce,  1857, 18. 


(salaries,  deputies,  special  fee  fund,  etc),  1859,  89;  1860,  809; 

1861.  559:  1863-4, 114. 
Changing  time  of  holding  municipal  elections,  etc.,  1861,  214, 

291 ;  1862,  475. 
Fixing  and  regulating  fees  and  salaries  of  officers,  1861,  554,  560 ; 

1S62,289;  1858-4,615. 
Providing  for  an  attorney  and  counselor,  1362.  98;  1868,  771. 


Prescribing  time  for  electing  supervisors,  school  directors,  and  Concerning  salary  and  fees  of  coroner,  1962, 188, 1863-4, 161. 

president  of  board  of  supervisors)  and  fixing  their  terms  of  Concerning  office  of  county  clerk.  1862,  566. 

office,  1857,  845.  In  relation  t<>  office  of  assessor,  1868-4,  48. 

Regulating  fees  in  office,  1358,  281.  Concerning  the  office  of  county  clerk,  1868-4, 185. 

Concerning  the  offices  of  county  clerk,  sheriff,  and  county  re-  City  and  county  excepted  from  act  making  county  clerk  ex  offl- 

corder  (salaries,  etc.),  1S58,  289;  1859,  92.  do  recorder  and  auditor,  1868-4, 187. 

Relating  to  coroner  (executing  orders  and  process  In  place  of  Authorizing  sheriff  to  appoint  matron  for  county  jail  (to  have 

sheriff),  1859.  8.  charge  of  female  ^epartment\.lS6^-4,  4T4. 

Allowing  compensation  to  coroner  for  certain  services  (chemical  Authorizing  State  trea*111**  to  settle  with  J.  8.  Paxson,  city  and 

analyses),  1859, 86.  county  treasury  ^c$o-4,*8&- 

Concerning  offices  of  county  clerk,  sheriff,  and  county  recorder  *  v" 
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SAN   FRANCISCO   CITY    AND   COUNTY, 


PERSONAL  MATTERS  AND   CLAIMS. 


6663. 


For  relict  of  J.  D.  Carr,  1852.  251. 

Authorizing  board  of  supervisors  to  allow,  confirm  and  direct 
the  auditing  of  certain  claims  (of  Messrs.  Hoge,  Duer,  Height, 
aud  others,  respectively X  1857,  271. 

For  relief  of  Hugh  O'Donuell,  1858,  191. 

Empowering  board  of  supervisors  and  auditor  to  allow  and 
audit  certain  claim  (of  Lewis  Teal).  1853.  221. 

For  relief  of  John  C.  liars,  late  sheriff,  185S,  825. 

For  relief  of  Moses  Scott,  Jr.,  1859,  6. 

For  relief  of  Henry  L.  Davis,  1859,  18. 

Authorizing  and  directing  board  of  supervisors  to  pay  out  of 
general  fund  certain  claims  (of  H.  M.  Willis).  1850, 19. 

Authorizing  payment  of  various  claims  (8.  R.  Gerry,  Philip  Mar- 
tin, Harriet  Lincoln,  and  others),  1859,  855;  1361,  478. 

Authorizing  compromise,  liquidation,  and  payment  to  F.  M. 
Haight  for  legal  services,  16130,  4 

For  relief  of  D.  0.  Shattuck,  I860,  28. 

For  relief  of  John  G.  Hays,  late  sheriff.  I860, 148. 

For  payment  of  claim  of  M.  Calkin,  1860, 148. 

For  payment  of  claim  of  C.  P.  Duane,  1860, 144. 


For  payment  of  expenses  of  reception  and  entertainment  of 

Japanese  Embassy,  I860, 146. 
Authorizing  board  ot  supervisors  to  pay  claims  (of  If.  8.  Neefne 

and  others),  1860,257. 
To  reimburse  to  Mary  B.  Russell  certain  moneys  expended  by 

the  Sisters  of  Mercy  for  burial  of  dead,  1661, 156. 
For  relief  of  John  Duane,  1861.  218. 
For  relief  of  Lewis  Teal  late  tax-collector.  1861,  S45. 
Authorizing  board  of  supervisors  to  pay  claims  of  G.  Hossefrosa, 

F.  E.  K.  Whitney,  and  A.  J.  Gladding,  1861,  405. 
Authorizing  board  of  supervisors  to  pay  Judgment  of  Junes 

Lang,  1861,  486. 
For  relief  of  William  P.  Sayward,  1862,  274. 
Authorizing  board  of  supervisors  to  examine  (and  order  paid) 

certain  claims  (of  C.  Eastman  and  othersX  1862, 450. 
Authorizing  payment  of  rent  of  Merchants'  Exchange  while 

occupied  by  Legislature,  1862.  568. 
Authorizing  board  of  supervisors  to  pay  claim  of  Benjamin  O. 

Devoe,  1868, 221. 
Providing  for  payment  of  Judgment  of  John  Dunn  against  City, 

1868-4T22S. 


PILOT,   POBT,    AND 

6654. 

Establishing  pilots  and  pilot  regulations,  1850,  65  (refers  back  to 

1850,46);  1852,  201;  ISM,  282;  1855, 119;  1858,174;  1860,  220; 

1861,  597. 
Regulating  duties  of  harbor  master,  etc,  1850, 85 ;  1852, 208 ;  1857, 

103. 
Creating  officers  of  health  for  port  of  Son  Francisco  and  defining 

their  duties,  1850, 162:  1851,  814. 
Providing  for  creation  of  marine  hospital  for  State,  1850, 164, 848 ; 

1851,  621.  511 ;  1852.  88,  140;  1854,  208,  237. 

Regulating  quarantine  of  vessels  at  port,  1850, 167;  1851,  821. 

Creating  port  wardens,  1850,  196 ;  1858,  46. 

Providing  revenue  for  State  marine  hospital,  1851,  208,  884; 

1852,  45. 88 ;  1853,  208,  267,  2S7 ;  1S54,  138. 

Concerning  passengers,  commissioner  of  emigrants,  and  super- 
intendent of  immigration,  and  commissioner  of  immigration, 
1852,  78;  1858,  71 ;  I860,  82,  5?;  1*62, 446;  1863, 150;  1863-4,  865. 

Relative  to  port  wardens.  1858.  44. 

Abolishing  state  hospital  and  providing  for  liquidating  indebted- 
ness of  same,  1853,  208. 


HABBOB  MATTERS. 

Providing  for  establishment  of  State  marine  hospital  and  for 

indigent  sick,  1858,  281 ;  1855,  47. 
Providing  for  settlement  of  affairs  of  State  marine  hospital  and 

for  disposal  of  property,  1855, 120, 162. 
Concerning  harbor  master  of  port,  1857, 100. 
Authorizing  board  of  supervisors  to  provide  for  paying  expenses 

of  survey  of  harbor,  1861, 170. 
To  establish  pilots  and  pilot  regulations  for  port,  1861,  094;  1868, 

5S4SI ;  1  368-^  892. 

For  preservation  of  seals  or  sea  lions  at  and  near  entrance  of 
harbor.  1868, 880. 

Authorizing  board  of  State  harbor  commissioners  to  employ 
counsel.  1S63-4,  260. 

Establishing  pilots  and  pilot  regulations  for  ports  of  San  Fran- 
cisco, Mare  Island  and  Benicla,  1668-4,  839. 

Establishing  police  regulations  for  harbor  and  authorizing  and 
empowering  board  of  supervisors  to  regulate  same,  1668-4, 
446. 


BAILBOADS  AND  MARINE  BAIL  WATS. 


6666. 


Granting  to  Thomas  Hayes  and  others  right  of  laying  railroad 

track  along  certain  streets  (Market  Street  Railroad),  1857, 178; 

1353,  64;  1861,  222  ;  1863,  226. 
Authorizing  board  of  supervisors  to  subscribe  to  stock  of  San 

Francisco  and  San  Jose  Railroad  Company,  1860,  288. 
To  provide  for  a  railroad  within  City  and  County  (Omnibus 

Railroad),  1861. 187 ;  1868,  115. 
To  provide  for  street  railroads  within  City  and  Count?  (Allen 

franchise  of  North  Beach  and  Mission  Railroad),  1861, 190 ; 

1863,116;  1368-4,299. 
To  grant  right  of  way  for  railroad  track  within  corporate  limits 

of  City  and  County '(Tucker  franchise  of  North  Beach  and  Mis- 
sion Railroad),  1861, 198  ;  1368, 116,  576 ;  1668-4,  298. 
Authorizing  board  of  supervisors  to  take  and  subscribe  $800,000 

to  stock  of  San  Francisco  and  San  Jose  Railroad  Company,  eta, 

1861, 198. 
Granting  right  to  construct  and  maintain  railroad  through  certain 

streets  in  <  tokland  (and*  to  Yerba  Buena  Island),  1861,  656. 
Authorizing  Henrv  Owens  to  construct  marine  railway  at  foot  of 

Shasta  street,  1S62,  803. 
Providing  for  railroad  within  City  and  County  (Central  Railroad), 

1362  412;  1368,  117;  1363-4,85. 
Authorizing  board  of  managers  of  Industrial  school  department 

to  grant  and  convey  to  S.in  Francisco  and  Sun  Jose  Railroad 

Company  right  of  way  through  land  belonging  to  department, 

1862,488. 


Authorizing  construction  of  marine  railway  (on  Potrero  Nuero 
by  J.  J.  North),  1862,  474. 

Granting  right  of  way  for  railroad  track  within  corporate  limits  to 
John  S.  Williams  and  associates.  1362,  582;  1868,  227. 

Granting  right  of  way  for  railroad  track  within  limits  of  City  and 
County  (to  A.  J.  Bryant  and  others).  1868, 862. 

Providing  for  street  railroad  within  City  and  County  (franchise 
of  I.  Rowell  and  others),  1868,  876. 

Authorizing  board  of  supervisors  to  take  and  subscribe  $1,000,000 
to  stock  of  Western  Pacific  Railroad  Company  and  Central 
Pacific  Railroad  Company.  1868,  880 :  1868-4. 888, 

Providing  for  construction  of  street  railroad  and  tunnel  through 
Rueslen  Hill,  1868,  892. 

Granting  right  to  construct  and  maintain  railroad  on  certain 
streets  (to  S.  H.  Parker  and  others).  1868, 408  ;  1863-4,  507. 

Authorizing  W.  F.  Nelson  and  associates  to  lay  down  and  main- 
tain railroad  within  City  and  County,  1868,  455. 

Providing  for  railroad  through  certain  streets  (franchise  of  F.  A. 
Hassey  and  others),  1868,  649. 

In  relation  to  water-front  adjacent  to  block  No.  9  (giving  H.  B. 
Tichenor  and  R,  G.  Blxboe  right  to  use  same  for  marine  rail- 
way and  dry  dock),  1868-4,  294. 

Conferring  certain  powers  on  board  of  supervisors  in  relation  to 
Interest  and  stock  held  In  San  Francisco  and  San  Jose  Railrftsd. 
1868-4, 487. 


BOAD  LAWS  AND  ROADS. 


6656. 


Ratifying  ordinance  passed  by  City,  Movcmhor  19th,  1S50,  author- 

izing  building  of  plank  road  to  Mission,  1351,  827. 
Ratifying  and  confirming  ordinance  pasred  by  City,  March  7th, 

1353,  authorizing  building  of  plank  road  along  Folsoin  street, 

1S53,  199. 
Granting  right  of  way  over  certain  lands  in  San  Francisco  and 

San  Mateo  Counties  (t«  D.  S.  Cook  and  others  for  plank  and 

turnpike  roads),  1S53, 807;  1360.  54 :  1S61,  548. 
Concerning  roods  and  highways,  1359,  252  (referring  to  1855, 199 ; 

1356. 144  and  1851,857). 
Authorizing  W.  Green  and  M.  Hayes  to  construct  and  keep  In 

repair  a  certain  street,  and  to  levy  and  collect  tolls  (Mission 

Street  Macadamized  Road).  1360,  22. 
Authorizing  C  B.  Pol  hem  us  and  others  to  construct  and  keep  in 

repair  a  certain  street,  and  to  low  and  collect  tolls  (Folsom 

Street  Macadamized  Road).  1360,266. 
Providing  for  construction  of  Macadamized  road  (Bay  Shore  Road 

to  Fort  Point),  1861,  14S ;  1362, 161. 


Granting  to  certain  parties  right  to  construct  Macadamized  rend 
within  City  and  County  (Cliff  House  Road),  1361, 246. 

Granting  to  certain  parties  right  to  construct  Macadamised  and 
turnpike  road  (Pacific  Street  Road  to  Fort  Point),  1861, 261; 

Creating  road  districts,  and  providing  for  repair  and  improvement 
of  roads,  1S61.  564. 

Authorising  R.  G.  Arthur  and  associates  to  construct  and  keep 
in  repair  certain  roads  on  San  Miguel  Bancho,  and  to  levy  and 
collect  tolls,  1862.  262. 

Authorizing  J.  F.  Hill  and  associates  to  construct  and  main- 
tain Macadamised  road  (from  charter-line  of  1851,  to  beach  by 
Flelschhacker  Valley),  1868,  556* 

Providing  for  construction  of  Macadamized  road  and  collection 
of  tolls  thereon  (along  Ocean  beach),  1568-4,  405. 

Granting  to  E.  B.  Holmes  and  others  right  to  construct  Macad- 
amized road  (Sans  Soucl  Road),  1363-4, 421. 
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SCHOOLS  AND  EDUCATION. 

6657. 

Authorizing  treasurer  to  pay  oertain  demands  on  school  fund,  Authorizing  and  requiring  board  of  education  to  pay  J.  EL 

185S,  183:  1859,  222.  Bhepard  for  collecting  delinquent  tax,  1861,  29& 

Granting  certain  powers  to  board  of  education,  1858, 841 ;  1859,  To  confer  further  powers  on  board  of  education  (to  Insure  school 

156;  1861,244;  1868,96.  property,  etc.),  1862,  477.                                             AOan  amo 

Conferring  further  powers  on  board  of  education  and  treasurer,  Conferring  further  powers  on  the  board  of  education,  1868,  258. 

1359,  826;  1861,  525.  Establishing  and  defining  powers  and  duties  of  board  of  educa- 

Conferring  further  powers  on  board  of  education,  auditor,  and  tion,  to  repeal  former  acts,  and  confer  further  powers  on 

treasurer,  etc  (in  regard  to  school  bonds,  sinking  fund,  eta),  auditor  and  treasurer,  1868,  601;  1668-4, 162. 

1860,  101, 160, 174;  1868,  58.  Providing  for  transfer  of  certain  funds  (from  general  fund  to 

Conferrine  further  powers  on  board  of  education  (in  regard  to  school  fund,  for  purchase  of  lots  and  erection  of  school -houses), 

school  bonds,  powers  of  board,  etc.),  1861,  242.  1868-4>  154. 

TAXES  AND   ASSESSMENTS. 

6658. 

Concerning  collection  of  taxes  now  due,  1855, 19.  To  provide  revenue  from  tax  on  foreign  and  inland  bills,  pas- 
Legalizing  City  assessment  for  fiscal  years  1854-5, 1855,  279.  sengera,  insurance  companies  (providing  for  stamp  lnspect- 
Concerniug  taxes  for  support  of  common  schools,  1857, 200.  ors),  1862,  248,  589. 
Confirming  and  legalizing  tax-list  or  asflessment-roll  for  fiscal  Providing  for  collection  of  taxes  on  personal  property,  1862, 

j ear  ending  June  80th,  1858,  and  providing  for  collection  of  509 ;  1868,  709:  1868-4, 104, 445. 

delinquent  taxes,  1858,  4.  In  relation  to  collection  of  poll-taxes  in  City  and  County,  1868, 

To  settfo  and  fix  time  allowed  by  law  to  tax-collector  for  col-  167. 

lection  of  taxes,  1858,  97.  Exempting  "Hall  of  California  Pioneers"  from  taxation,  1868, 

Extending  time  for  collection  of  delinquent  taxes,  1859. 17.  178. 

Confirming  and  legalizing  certain  assessment-rolls,  and  provld-  Concerning  fees  of  tax-collector  on  collection   of  delinquent 

ing  for  collection  of  delinquent   taxes  thereon  (tax-lists  of  taxesof  fiscal  years  1856-7, 1857-8,  and  1856-9;  1868,280. 

1857, 1858,  *nd  1859),  1859, 128:  1861,  576;  1868,  280.  Exempting  properly  of  San  Francisco  Ladles'  Protection  and 

Revenue  act  (applicable  only  to  San  Francisco),  1859,  848  (refers  Belief  Society  from  taxation,  1868-4,  88. 

to  1857,  826);  1861,  456;  1862,  57;  1863,  85.  In  relation  to  revenue  for  support  of  government  (supervisors 

Exempting  "  Masonic  Temple'1  from  taxation,  1660, 106.  to  constitute  equalization  board),  1868-4, 189. 

WHABYES  AND  BBIDGES. 

6669. 

In  relation  to  City  (constructing  wharves  at  end  of  streets),  Authorizing  John  8.  Williams  and  associates  to  construct  wharf 

1S51,  811 ;  1858,  86.  at  foot  of  Franklin  street  and  Van  Ness  Avenue,  1862,  426; 

Confirming  certain  contracts  of  sinking  rand  commissioners  for  1868,  288. 

building  Broadway  and  Pacific  street  wharves,  1851, 818.  Providing  for  improvement  and  protection  of  wharves,  docks, 

Ratifying  and  confirming  contract  of  sinking  fund  commission-  and  water-front,  1868,  408;  1863-4, 188. 

era' for  construction  of  Market  and  California  street  wharves,  Authorizing  Oakland  and  San  Antonio  Steam  Navigation  Com- 

1851,  315.  psny  to  build  and  maintain  wharf  and  ferry  landing  (near 

Authorizing  construction  of  wharf  at  Pulgas  Rancho,  1854,  59.  Market  street),  1668,  695. 

Authorizing  construction  of  bridge  across  Mission  Creek,  1355,  Authorizing  N;  H.  Stinson  and  associates  to  build  wharf  at  foot 

270.  of  Solano  Street,  1868,  715. 

Authorizing  construction  of  wharf  at  Half-Moon  Bay,  1855,  277.  Authorizing  C.  S.  Hobbs  and  others  to  build  wharf  on  Potrero 

Authorizing  H.  B.  Piatt  and  J.  Gallagher  to  construct  wharf  at  Nuevo,  1868,  726;  1868-4,  509. 

foot  of  Third  street,  1861,  416,  City  and  County  excepted  from  acts  concerning  public  ferries 

Authorizing  IX  B.  Northrop  and  others  4o  construct  plank  road  and  toll-bridges,  1668-4, 194. 

or  bridge  over  waters  of  Mission  Bay,  1862,  275;  1868,  414;  Authorizing  R.  Gibbons  and  associates  to  construct  wharf  at 

1668-4,898.  Point  San  Quentin,  1868-4,  855. 

Authorizing  J.  M.  Wood  and  associates  to  build  wharf  at  foot  of    Granting  to  San  Francisco  Cordage  Company  right  to  construct 

Fillmore  street,  1662,  297 ;  1368,  768.  wharf  (at  Point  San  Quentin),  1368-4,  464. 
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REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

6660. 

Boundaries  and  seat  of  justice,  1850,68;  1851,  175;  1852,178,  Authorizing  board  of  supervisors  to  audit  and  allow  certain  claim 

180;  I860,  84.  (of  C.  A.  Hutchinson  &  Co.),  1859,  240. 

To  provide  for  funding  debt,  for  payment  of  interest,  and  for  Concerning  office  for  district  attorney,  1860, 4. 

gradual  liquidation,  1852,  207;  1858,  180;  1855, 18 ;  1656, 169;  To  annex  portion  of  San  Joaquin  County  to  Stanislaus  County, 

1657, 27 ;  1858,  92 ;  1859,  56.  I860,  84,  267. 

For  relief  of  Mary  B.  Hart  man,  1852,  256.  Concerning  assessments,  1860, 188. 

To  provide  an  office  for  county  surveyor,  1854,  78.  Authorizing  board  of  supervisors  to  levy  special  tax  to  assist 

Authorizing  court  of  sessions  to  levy  and  collect  special  tax  for  San  Joaquin  Valley  Agricultural  Society,  1860, 153, 

support  and  maintenance  of  indigent  sick,  1654, 152.  Providing  for  compensation  of  keepers  of  county  jail,  etc,  1860, 

To  prevent  destruction  of  fish  in  Stockton  Slough  and  Mormon  219. 

Slough.  1854, 191.  To  provide  for  laying  out  and  construction  of  certain  public  roads 

Authorizing  J.  Camthers  to   build  and  construct  turnpike  or  and  to  compensate  owners  of  land,  etc,  1860,  817 ;  1861,  559. 

gravel  road  from  Stockton  to  Sonora  and  Columbia,  1854,  220.  Conferring  further  powers  upon  board  of  supervisors,  1861, 12. 

Relative  to  court  of  sessions  and  board  of  supervisors,  1856,  47.  Concerning  San  Joaquin  Yalley  Agricultural  Society,  1861,  40; 

Authorizing  board  of  supervisors  to  appropriate  money  towards  1862,  250 ;  1868,  496. 

completing  artesian  well  on  public  square  in  Stockton,  1856,  Providing  for  construction  of  gravel  road  (by  J.  A.  Cardinell), 

48.  1861, 245. 

Fixing  compensation  of  county  judge,  1857,  25;    1658,  104;  Granting  right  of  way  over  certain  lands  (for  railroad  from  Corral 

1659.  40;  1868, 58.  Hollow  to  San  Joaquin  River),  1861,  809. 

Authorizing  board  of  supervisors   to  appropriate  money  (for  Providing  for  construction  of  railroad  from  Mokelumne  City  to 

Bute  Agricultural  Fair),  1857, 164.  Woodbridgo,  1862,  97. 

Concerning  certain  records,  1857,  228.  Granting  right  to  construct  and  maintain  bridge  across  Mokel- 

Fixlng  compensation  of  certain  officers  (assessor  and  deputies,  umne  Iiiver  to  J.  H.  Woods  and  others,  1862, 100. 

sheriff  and  county  treasurer X  1857,  256;  1658, 112.  Authorizing  board  of  supervisors  to  issue  certain  bonds  and  pro- 

In  relation  to  office  of  county  assessor,  1858. 65.  viding  for  payment  thereof,  1862, 127. 

To  provide  for  funding  debt  outstanding  on  July  1st,  1858,  not  Granting  right  to  construct  and  maintain   toll-bridge  across 

heretofore  funded,  1653, 90.  Mokelumne  River  to  P.  A.  Athearne  and  others,  1862,  251. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  school  Authorizing  county  auditor  to  Issue  oertain  bonds  and  to  provide 

purposes,  1653,  126.  for  construction  of  certain  road,  1662,  489. 

Fixing  compensation  of  board  of  supervisors,  1858, 164,  Authorizing  issuance  of  patent  to  M.  J.  Dooley  for  certain  lands. 

Concerning  roads  and  highways,  1853,  227;  1859, 16, 868;  1860,  1862,  448. 

25;  1868,  555;  1868-4.  501.  To  appoint  commissioners  to  adjust  affairs  of  San  Joaquin  and 

Concerning  county  auditor,  1859,  57.  Stanislaus  Counties,  1862,  514. 
For  relief  of  county  treasurer,  1859,  95 
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Authorizing  County  to  issue  bonds  for  agricultural  usts,  1888,  Granting  right  to  construct  and  maintain  bridge  across  MokeJ- 

7.  25.  umne  River  to  J.  Johnson  and  others,  1868-4,  101. 

Authorizing  board  of  supervisors  to  take  and  subscribe  $250,000  Making  salary  of  district  attorney  payable  monthly,  1888-4,  16*. 

to  stock  of  Western  Pacific  Railroad  Company,  etc.,  1868,  80.  In  rclatfori  to  office  of  county  superintendent  of  common  schools; 

Authorizing  board  of  supervisors  to  take  and  subscribe  $100,000  1868-4, 114. 

to  stock  of  Stockton  and  Copperopolis  Railroad  Company,  etc^  Granting  to  B.  W.  Hathaway  and  others  right  to  construct  and 

1863,  102.  maintain  turnpike  or  toll  road  from  Sonora  to  State-line  la 

Authorizing  board* of  supervisors  to  take  and  subscribe  $50,000  Mono  County,  1868-4;  155. 

to  stock  of  Big  'Free  and  Carson  Valley  Turnpike  Company,  Providing  for  survey  of  boundary-line  between  San  Joaquin  and 

1868,  108.  Calaveras  Counties,  1668-4,  26l 

Conferring  certain  powers  upon  board  of  education  of  Stockton,  In  relation  to  fees  in  office,  1868-4,  268. 

and  for  transfer  of  certain  moneys  from  school  fund  of  County  Authorizing  board  of  supervisors  to  appropriate  money  (for 

to  school  fund  of  Stockton,  1868, 120.  paying  premiums  at  Fairs,  etcA  1868-4,  809. 

Providing  for  construction  of  wagon  road  from  Sonora  to  Aurora,  To  enable  Sonora  and  Mono  wagon  Boad  Commissioner!  to 

.  1868,  184,  761 ;  lt>(K~4, 15T,  864.  settle  with  County,  1868-4,  864. 

Regulating  fees  of  office  of  justices  of  the  peace  and  constables,  To  Improve  navigation  of  Mokelumne  River,  1863-4, 417. 

1868,  2G4;  1S68-4,  185.  To  establish  and  maintain  public  pounds  for  better  securing  of 

Authorizing  transfer  of  moneys  in  treasury.  1868, 808.  ©strays  and  other  stock,  1868-4,  418. 

Enabling  supervisors  to  assess  taxes  for  certain  purposes,  1868, 578. 

CITY   OP  8T00KT0W. 
6661, 

For  relief  ot  former  town  council,  1851,  826.  Second  act  to  reincorporate  city,  1857,188, 197;  1859,  72;  1661, 

Creating  State   hospital  in  City,  1851,  506;  1852, 140;  1858,  208,  826. 

267 ;  1854.  188.  Authorizing  congregation  of  St  Patrick's  Catholic  Church  to  re- 
Authorizing  trustees  of  State  hospital  to  erect  building  for  insane  move  remains  of  deceased  persons,  1858, 188. 

of  State  and  providing  for  their  support,  1852,  189:  1858,  208.  Authorizing  trustees  of  Stockton  Rural  Cemetery  to  remove 

To  reincorporate  City,  1852,  211 ;  1668,  74 ;  1857,  144;  1862, 826.  human  remains  from  grave-yards  In  City,  etc^  1662, 140. 

Concerning  tin*  companies.  1858,  60.  Third  act  to  reincorporate  City,  1862,  814. 

Authorizing  State  Controller    to   audit  accounts  of  president  of  Authorizing  and  empowering  common  council  to  vacate  parts 

board  of  trustees  of  State  hospital,  1658.  98.  of  certain  streets,  1868,  56. 

Establishing  insono  asylum,  1858,  208.     [For  further  legislation  Conferring  certain  powers  upon  board  of  education  and  for  trans* 

and  existing  laws  on  this  subject,  see  insane  Asylum.]  for  of  certain  moneys  from  school  fund  of  County  to  school 

To  abolish  State  hospital  and  provide  for  liquidating  indebted-  fund  of  City,  1868,  120. 

ness  of  same,  1858,  24)8.  Providing  for  collection  of  dellquent  taxes.  1868,  574. 

Authorizing  funding  of  outstanding  city  scrip,  1855.  71.  Relative  to  Justices  of  the  peace,  1868-4, 187. 

Authorizing  board  of  supervisors  of  San  Joaquin  County  to  ftp-  Condemning  parts  of  certain  streets  adjacent  to  insane  asyhun 

propriate  money  towards  completing  artesian  well  on  publio  for  asylum  purposes,  1868-4,  469. 

square  of  city,  1*56, 4b. 
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REFERENCES   TO   SPECIAL   AND  LOCAL  ACTS. 

6662. 

Boundaries,  1850,  59 ;  1*851, 178 ;  1854,  262 ;  1861,  8A ;  1868,  858.  Authortzlns  sale  of  certain  real  estate  by  guardian  of  Bias  Ticente 

Seat  of  Justice,  1850,  59;  1851, 173.  Oonet,  I860,  228.                                                                 ^^ 

For  relief  of  county  treasurer,  1851,  816.  Authoring  J.  C.  Cissna  to  construct  breakwater  and  wharf  at 

Repealing  an  act  concerning  county  Judges  bo  far  as  same  ex-  port  ot,  and  to  provide  for  same,  I860, 268. 

tends  to,  1855,  2.  Kxtendlng  lime  for  collecting  taxes,  1861,  2. 
Legalizing  certain  records,  1855,  271.  Authorizing  constructing  of  wagon  road  over  Coast  Bangs  Moan- 
Providing  for  erection  of  Jail,  1855,  278 ;  1857,  242.  tains,  1861, 158. 
Incorporating  town  of  San  Louis  Obispo,  1856,80;  1858,816;  Authorizing  county  auditor  to  issue  certain  bonds,  and  providing 

1808.  298.  for  construction  of  certoin  road,  1861, 164. 

Providing  for  payment  of  debts  of  County,  1857, 160;  1853, 190;  Legalizing  levy  or  State  and  county  taxes  for  1861, 1861,  870. 

1859.  207;  1868,  48;  1668-4. 22.  Fixing  compenaation  of  county  Judge,  etc*,  1861. 878;  1S62, 520. 

Providing  for  erection  of  court-house  and  jail,  1857, 241;  1868,48;  Authorizing  J.  C.  Cissna  to  build  wharf  In  Bay  of  San  Lola 

1S68-4,  22.  Obispo  and  construct  road,  1861,  411. 

Belative  to  publishing,  1857, 270.  Authorizing  executors  of  will  of  John  Wilson,  deceased,  to  sell 

Concerning  coroners,  1858, 156.  personal  property,  pay  debts,  etc,  1862,  98. 

Changing  time  of  holding  court  of  sessions,  county  court,  and  Providing  for  funding  indebtedness  outstanding  on  July  1st, 

probate  court,  1858, 168 ;  1859, 177.  1868, 1868,  41 ;  1868-4, 21. 

Concerning  official  bonds  of  district  attorney,  surveyor,  coroner,  Authorizing  construction  of  wagon  road  oyer  Coast  Bange  Moon- 

and  public  administrator,  1859,  70.  tains,  1863, 148. 

In  relation  to  trial  jurors  in  court  of  sessions  and  county  courts  Authorizing  guardian  of  minor  children  of  Miguel  Avila  to  con- 

1S59, 159 ;  1862.  247.  vey  their  real  eftate,  1S68,  266. 

Authorizing  J.  Wilson  to  sell  certain  lands  belonging  to  his  in-  Authorizing  guardian  of  Antonio  Villa  to  aell  real  estate  at  pri- 

fant  son.  J.  D.  Wilson,  1860.  6.  vate  sale,  1868,  804. 

Concerning  county  records,  1860, 11.  Extending  time  for  collection  of  taxes  for  1868, 1868-4,  & 

Concerning  roads  and  highways,  1860,  25  (referring  to  1868,  227).  To  prevent  trespassing  of  animals   upon   private   property, 

Extending  time  for  collecting  taxes,  1860, 108.  1868-4,  47. 

Authorizing  Jose  de  Jesus  Pic  >  to  sell  certain  land  belonging  Concerning  official  bonds  of  clerk,  sheriff,  recorder,  auditor  and 

to  his  infant  children,  1860, 178.  assessor,  1868-4, 101. 

In  regard  to  holding  terms  of  county  court,  1868-4, 118 
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BEFEBENOES  TO  SPECIAL  AND  LOCAL  ACTS. 

6663. 

Boundaries,  1856, 176:  1857,  221  Belating  to  office  of  sheriff  (mileage),  1859,  228. 

Seat  of  Justiee,  1856. 176;  1857,  228:  1658,  IS;  1S6L  862.  Concerning  roods  and  highways,  1859,  228;  1868,  619;  1J68A,     . 

Organization  (provided  for  in  "Consolidation  Act"  of  City  and  Authorizing  board  of  supervisors  to  subscribe  to  stock  of  San 

County  of  '^an  Francisco),  1856, 176.  Francisco  and  8an  Jos*  Ballroad  Company,  I860,  280. 

Belating  to  official  acts  of  officers  and  prescribing  certain  duties,  Authorizing  board  of  supervisors  to  levy  special  tax  tor  road 

1857  A\  purposes,  1860, 881 ;  1861,196;  1862.531.  ._  ™  .. 
Extending  time  for  collecting  taxes,  1857, 184.  Belative  to  office  of  superintendent  of  common  schools,  1861,88. 
Reorganizing  and  establishing  Countv,  1S57,  222;  1858,  815.  Authorizing  board  of  supervisors  to  take  and  subscribe  $100,000 
CreatW  board  of  commissioners,  1857,  295.  to  stock  of  San  Francisco  and  San  Jose  Railroad  Company,  etc*, 
Locating  county-scat,  1858, 18.  1861, 184,  ,.-•_**. 
Authorizing  J.  G.  Denniston  to  construct  wharf  at  Half-Moon  Submitting  to  qualified  electors  question  of  removal  of  county- 
Bay,  1858,  84.  seat,  1861, 862.  ,,.,,»»*  ,. 
Granting  right  of  way  over  certain  lands  to  D.  S.  Cook  and  Granting  right  of  way  over  certain  lands  to  J.  P.  Ames  and 

others  for  plank  or  turnpike  road  from  Potrero  Nuevo  to  others,  1861,  579. 

Fifteen  -Mile  House,  1858  807 ;  1860,  54 ;  1861,  548.  Providing  for  election  of  board  of  supervisors,  lSO^  28 ;  1868, 677. 

Authorizing  and  requiring  board  of  supervisors  to  levy  special  Fixing  terms  of  different  courts,  1862,  80. 

tax  (for  completion  of  court-house  and  Jail),  1859, 16.  Providing  for  election  of  superintendent  of  common  school* 

In  relation  to  trial  Jnrors  In  court  of  sessions  and  county  court,  1862,  95. 

Ib59f  159;  1862,  247. 
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Providing  for  retention  of  hides  of  cattle  killed  or  slaughtered, 

1862,  na 
Granting  right  to  construct  turnpike  between  Searavllle  and 

Pescadero,  1862,  490. 
Allowing  J.  EL  Nuttman  and  others  to  construct  and  maintain 

toll  mad.  1863.  99.  861. 
Authorizing  J.  E.  Dickey  and  others  to  construct  and  keep  in 

repaii  certain  roads  and  levy  and  collect  tolls,  1868,  656. 
To  define  and  limit  compensation  of  officers  and  reduce  public 

expenses  and  taxation,  1868-4,  48. 
Authorizing  R.  C.  Kirby  and  others  to  construct  and  maintain 

turnpike  from  Santa  Cruz  to  point  near  line  of  San  Francisco 

and  Son  Jose  Railroad,  etc.,  1868-4, 178. 


Concerning  offices  of  recorder  and  audita**.  1808-4, 1ST.   , 
Providing  fur  continuance  and  election  ti  board  of  supervisors 

and  defining  and  limiting  their  powers  -ind  duties,  1363-4,  287. 
Regulating  times  for  holding  terms  and  s-  sslons  of  county  court, 

probate  court  and  board  of  supervisors  1868-4,  242. 
Grunting  right  to  construct  turnpike  between  Searsville  and 

l'escadero,  1863-4,  822. 
Conferring  certain  powers  on  board  of  supenfsors  in  relation  to 

interest  and  stock  held  by  county  in  San  Francisco  and  San 

Jose  Railroad,  1868-4,  487. 
In  relation  to  delinquent  tax-list,  1868-4,  499. 


&anta  Barbara  (tounty. 


REFERENCES  TO   SPECIAL  AND   LOCAL   ACTS. 

6664. 

Boundaries  and  seat  of  justice,  1850,  09;  1851, 178;  1859, 218;    Appropriating  $15,000  for  construction  of  wagon  road,  1860,294. 


1854.262. 

For  relief  of  county  treasurer,  1851,  816. 
Concerning  the  county  records,  1852,  219. 
Fixing  compensation  of  county  judge,  1854,  56. 
Providing  for  payment  of  debt,  1856,  71;  1857, 160;  1858,190; 

1859,  207. 
Relative  to  board  of  supervisors  making  publications,  1857,  59. 
Relative  to  publishing,  1857.  270. 
Concerning  coroner,  1S58, 156. 
Changing  time  of  holding  court  of  sessions,  county  court  and 

probate  court,  1858, 168 ;  1859, 177. 
For  relief  of  county,  1S58,  291. 
Authorizing  county  to  issue  bonds  for  funding  debt  and  con 


Authorizing  Encaroaclon  C.  de  Robbins  to  sell  certain  lands 

belonging  to  her  infant  children,  1861, 10. 
Regulating  fees  of  office,  1861, 103. 
Authorising  settlement  of  certain  claims  against  estate  of  Cesa- 

rio  Lstalllade,  1861,  581. 
Granting  right  to  construct  turnpike  from  Great  Bend  of  Moiftve 

River  in  San  Bernardino  County,  through  Williamson's  Pass, 

to  Pacific  coast  at  Buenaventura.  1862.  38. 
Concerning  certain  salaries,  1863,  51 ;  1868-4,  84. 
To  prevent   trespassing   of  animals  upon  private   property, 

1868-4,47. 
Fixing  bonds  of  treasurer,  1868-4,  56. 


w  r  In  regard  to  holding  terms  of  county  court,  1S68-4, 118. 

structlon  of  roods,  and  providing  for  payment  of  bonds,  1S59,  Fixing  compensation  of  officers,  providing  for  funding  floating 

204.  debt,  and  prohibiting  contracting  of  any  new  indebtedness 

Abolishing  office  of  public  administrator,  1859,  886.  against  county,  1868-4,  406. 


TOWN  OF  SANTA  BARBARA. 


6665. 

Incorporating  City  or  Santa  Barbara,  1850, 172;  1S52, 220;  1958, 

171;  1860.199;  1861,504. 
Providing  for  erection  of  a  wharf!  1854,  21?. 
Second  act  incorporating  City,  i860, 197,  250;  1861,  504. 
Granting  G.  Carrillo  and  assigns  right  to  supply  inhabitants 

with  fresh  water,  1861,  278. 


Legalizing  certain  grants  and  sales  made  by  the  ayuntamiento  of 
the  pueblo  and  by  the  mayor  and  common  council  of  lands  lie- 
longing  to  the  pueblo  and  City,  1861,  871 ;  1862,  495;  1868,  47. 

Third  act  incorporating  City,  1861,  502;  1863-4,  69. 

Incorporating  Town  of  Santa  Barbara,  1863-4,  63. 


&anta  Clara  €ountg. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


6666. 

Boundaries  and  seat  of  justice,  1850, 60, 156;  1851, 174 
Concerning  county  officers,  I860,  217. 

Providing  for  construction  of  wagon  road  from  San  JosA  to 
Santa  Cruz,  1851,  828. 


Authorising  administrator  of  Cnarles  White,  deceased,  to  sell 

and  convey  real  estate,  I860, 148;  1861, 152. 
Authorizing  G.  S.  Adams  and  others  to  construct  dam  across 

Guadalupe  River,  1860, 18a 


Changing  name  of  California  Woalyan  College  to  that  of  Tint-    Authorizing  board  of  supervisors  to  subscribe  to  stock  of  San 


versity  of  the  Pacific,  1852, 178. 
Incorporating  town  of  Alviso,  1852,  222. 
Declaring  "Arroyo"  del  Medd  navigable,  1302,  ,228. 
Creating  Alameda  County,  etc,  1858, 56. 
Legalizing  certain  official  acts  of  W.  J.  Lewis,  county  surveyor, 

1858:66. 
For  relief  of  W.  Akenhead.  county  treasurer,  1858,  85. 
Abolishing  board  of  supervisors,  1S54,  40. 
Providing  for  election  of  a  justice  of  the  peace  for  town  of  Santa 

Clara,  etc.,  1854,  55. 
Fixing  compensation  of  county  judge,  1854,  56;  1857,  256. 
To  adjust  the  amount  of  Indebtedness  of  Alameda  County  to 

Santa  Clara,  and  provide  for  payment,  1854. 186;  1858,208. 
Fixing  time  of  holding  courts  authorized  to  be  held  by  county 

judge,  1855,  40 ;  1856, 42,  106;  1857, 26. 
Providing  for  paying  outstanding  Indebtedness,  1855,  111. 


Francisco  and  San  Jose  Railroad  Com  pan  v,  i860,  261. 

Authorizing  C.  T.  Ryland  to  sell  certain  real  estate  of  his  infant 
children,  1861,  Oft. 

Authorising  guardian  of  Policarpla  Chabolla  to  sell  real  estate, 
1861,  77. 

Authorizing  board  of  supervisors  to  take  and  subscribe  $200,000 
to  stock  of  San  Francisco  and  San  Jos6  Railroad  Company, 
etc.,  1861, 128;  1862,  494. 

Authorizing  P.  Davidson  to  execute  a  certain  conveyance  in  be- 
half of  his  infant  children,  1861, 150. 

Authorizing  board  of  supervisors  to  grant  right  of  way  for  con- 
struction of  turnpike  roads,  1861,  207. 

Authorizing  board  of  supervisors  to  pay  certain  school  warrants 
out  of  general  fund,  1861,  295. 

Authorizing  W.  T.  Wallace  to  sell  certain  real  estate,  of  bis  In- 
fant children,  1861,  812, 


Providing  for  settling  boundary -line  between  Santa  Cruz,  Santa    Authorizing  guardian  of  John  H.  M.  Townsend,  a  minor,  to  sell 

Clara,  and  San  Francisco  Counties,  1855,  228.  real  estate,  1861.  405. 

Legalizing  Incorporation  of  town  of  Santa  Clara,  1859.  79.  Concerning  fees,  186L,  477. 

To  fund  debt  and  provldo  for  payment  of  same,  1856, 114.  Authorizing  issue  of  bonds  for  erection  of  court-house,  1861, 491. 

Fixing  compensation  of  certain  officers,  1857, 256.  Legalizing  certain  records  in  recorder's  office,  1861,  507. 

Authorizing  P.  Davidson  to  convey  certain  real  estate,  1858,  85.    Granting  right  to  construct  bridge  across  Pajaro  River,  1862,  62. 
Concerning  artesian  wells,  1858, 162;  1862,  272.  .    Authorizing  governor  to  convey  certain  lands  at  Alviso,  1862, 78. 

Authorizing  executor  of  Joshua  W.  Redman,  deceased,  to  sell    Regulating  artesian  wells,  1862,  271. 

real  estate,  1859,  122. 
Authorizing  S.  8.  Slmonds  to  construct  a  canal,  1859, 175. 
Authorizing  guardians  of  certain  minors  (Berreyessa  heirs)  to 

sell  real  estate,  etc.,  1S59,  176;  1860,  54. 
Authorizing  board  of  supervisors  to  Issue  license  for  toll-bridge 

across  Pajaro  River  at  Malpaso,  1860, 18. 
Authorizing  board  of  supervisors  to  make  appropriations  to 


Establishing  pounds,  1862,  880. 
Authorizing  board  of  snper 


»rvisors  to  have  certain  Spanish  records 
translated  Into  English.  1863, 11. 

Authorizing  board  of  supervisors  to  take  and  subscribe  $160,000 
to  stock  or  Western  Pacific  Railroad  Company,  etc,  1868,  276. 

Requiring  county  judge  to  keep  chambers  at  county-seat,  1868, 

Agricultural  Societies,  and  legalising  appropriations  heretofore  Concerning  eetrays  and  animals  found  running  at  large,  1868, 

made,  1860, 19.  581 ;  1863-4,  9& 

Authorizing  administrator  of  Samuel  J.  Crosby,  deceased,  to  sell  Providing  for  better!  protection  of  private  property,  1868,  70S. 

and  convey  real  estate,  1860,  26.  Authorizing  A.  Sunol  to  sell  certain  real  estate  of  minor  child, 

Providing  for  building  a.turnplke  or  gravel  road,  I860,  56.  1868, 762. 
Concerning  roads  and  highways,  I860, 119. 
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Authorizing  J.  La  Cost*  to  sell  certain  real  estate  of  minor  child, 

180:},  763. 
Fixing  bonds  or  sheriff,  1868-4, 10. 
Be-dlstrlctlng  County  and  providing  for  election  of  supervisors, 

1868-4,22. 
Authorizing  successors  in  office  of  James  F.  Kennedy,  deceased, 

Late  sheriff,  to  execute  deeds  in  certain  cases,  1868-4,  60. 
Regulating  fees  and  fixing  salaries  of  certain  officers,  1868-4,219. 


Concerning  roads  and  high  wave.  1863-4,  248. 

Providing  for  construction  of  turnpike  (from  McCartysvtlle  to 

I'escadcro  Creek),  1868-4,  862. 
Concerning  offices  of  clerk  and  recorder,  1868-4,  896. 
Conferring  certain  powers  on  board  of  supervisors  in  relation  to 

interest  and  stock  held  by  County  in  San  Francisco  and 
Jose  Railroad,  1668-4,  487. 


CITY  OF 
6667. 

Incorporating  City  of  San  Jose,  1850, 124,  261 ;  1851, 829;  1858, 

150;  1854,229;  1857,119. 
For  relief  of  mayor  and  city  council,  1351,  828. 
Authorizing  funding  of  debt  of  city  and  providing  for  payment, 

1856,  211. 
To  reincorporate  city,  1S57, 118;  1858, 156;  1859, 117. 
Authorizing  funding  of  unfunded  debt  of  city  and  providing  for 

payment,  185$,  198;  1859,  75;  1862,  118;  1868, 174. 
Third  act  Incorporating  city,  1859, 109:  1860,  8,  840;  1862,  117; 

1868,  61. 
Legalizing  acts  of  mayor  and  common  council,  I860,  8. 


SAN  JOSB. 

Concerning  city  and  ratifying  and  confirming  a  certain  ordi- 
nance (respecting  gas-light  franchise).  1861, 142. 

Providing  for  collection  of  delinquent  taxes,  1862,  62. 

Consolidating  school  funds,  1868, 46. 

Authorizing  city  to  loon  its  credit  for  school  purposes  and  pro- 
viding for  redemption,  1868-4,  86. 

Conferring  further  powers  upon  common  council,  1868-4, 81. 

Exempted  from  act  concerning  roads  and  highways  in  Santa 
Clara  County,  1S68-4,  254. 

Providing  for  paying  legal  and  equitable  undebtodness  of  city, 
1868-4,271. 


&mta  ©ru|  County. 


BEFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


6668. 


(This  County  in  1850  was  called  Branciforte.) 

Boundaries.  1850, 59, 155;  1851, 178. 

Beat  of  justice,  1850,  59, 156;  1851, 178. 

Providing  for  construction  of  wagon  road  from  Santa  Cruz  to 
San  Jose,  1851,  828. 

Providing  for  settling  boundary-line  between  Santa  Cruz,  Santa 
Clara  and  San  Francisco  Counties,  1855,  228. 

Authorizing  L  E.  Davis  and  A.  P.  Jordan  and  associates  to  con- 
struct wharf  at  Santa  Cruz,  1855.  291 ;  1856,  79. 

Authorizing  D.  Qirky  and  others  to  build  wharf  at  Santa  Cruz, 
1856.74. 

Fixing  time  of  holding  several  courts  authorized  to  be  held  by 
county  judge,  1857,  89. 

Concerning  county  judge  (residence),  1857,  202. 

Providing  for  payment  of  debt,  1857,  287;  1853, 116. 

Fixing  compensation  of  certain  officers  (county  judge,  district 
attorney  and  assessor  and  deputies),  1857,  256. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  building 
purposes,  1858,  28. 

Authorizing  guardian  of  minor  children  of  Jos6  A  Rodriguez, 
deceased,  and  heirs  of  Sebastian  Bodriguez,  deceased,  to  sell 
certain  real  estate,  1858,  290. 

Fixing  compensation  of  district  attorney,  1859, 15t 

Concerning  revenue  (publication  of  delinquent  tar-Hat),  1859, 179. 

Authorizing  executors  of  Peter  Tracy,  deceased,  to  sell  real  es- 
tate, 1860,  71. 


Legalizing  an  order  of  board  of  supervisors  and  all  proceedings 

thereunder  (concerning  treasurer's  pay  for  collection  of  taxes), 

I860, 126. 
For  opening  and  repairing  roads,  I860, 150;  1861,  814. 
Authorizing  sale  of  portion  of  real  estate  of  James  Williams, 

deceased,  I860,  284. 
Extending  time  of  collecting  taxes,  1861,  82. 
Authorizing  guardian  of  minor  heirs  of  James  Williams,  deceased, 

to  sell  real  estate,  1881, 480. 
Fixing  salary  of  county  judge,  1862,  94  • 

Providing  for  establishment,  maintenance,  and   protection  of 

public  and  private  roads,  1862,  256;  1868,  817. 
Granting  right  to  construct  turnpike  between  Searsville  and 

Peecadero,  1862,  490. 
Fixing  compensation  of  assessor,  1868-4, 96, 
Authorizing  K.'C.  Kirby  and  others  to  construct  and  maintain 

turnpike  from  Santa  Cruz  to  point  near  line  of  San  Francisco 

and  San  Jose  Railroad,  etc,  1868-4, 178. 
Granting  right  to  construct  turnpike  between  Searsville  and 

Peecadero,  1868-4,  822. 
Providing  for  construction  to  turnpike  (from  McCartysville  to 

Peecadero  Creek),  1868-4, 862. 
To  settle  title  to  lands  in  village  and  town  of  Branciforte,  1868- 

4,448. 


State  board  of 
education. 


Bool. 
Sessions. 


Spools. 


[An  Act  concerning  common  schools  and  public  instruction,  passed  May  1,  1851,  491,  was 
repealed  by  act  of  May  3,  1852,  117. 

An  Act  to  establish  a  system  of  common  schools,  approved  May  3, 1852,  11*7 ;  amended  May 
18,  1853,  230;  was  repealed  by  act  of  May  3,  1855,  229,  and  again  by  act  of  April  6,  1863, 
•  194. 

An  Act  to  establish,  support,  and  regulate  common  schools,  and  to  Tepeal  former  acts  con* 
corning  the  same,  approved  May  3,  1855,  229 ;  amended  March  28,  1857,  122 ;  April  25,  1857, 
252;  April  26,  1858,  333;  April  28,  1860,  321;  February  22,  1861,  28;  May  17,  1861,417; 
April  24,  1862,  333 ;  May  6,  1862,  496,  and  May  14,  1862,  548,  was  repealed  by  act  of  April 
6,  1863,  194. 

An  Act  to  establish  and  maintain  a  State  normal  school,  approved  May  2,  1862,  472,  was 
repealed  by  act  of  April  6,  1863, 194.] 

* 

An  Act  to  provide  for  the  maintenance  and  supervision  of  common  schools. 

Approved  April  6, 1868, 194. 

OF  THE  STATB  BOARD  OF  EDUCATION. 

6669.  Section  1.  The  governor,  the  superintendent  of  public  instruction,  and  the 
surveyor  general  of  this  State,  shall  constitute  a  State  board  of  education,  of  which  the 
governor  shall  be  the  president,  and  the  superintendent  shall  be  the  secretary. 

6670.  Sec.  2.  The  State  board  of  education  shall  have  a  seal,  an  impression  and 
description  of  which  shall  be  deposited  by  the  secretary  of  the  board  in  the  office  of  the 
treasurer  of  State.  It  shall  be  the  duty  of  said  board  to  hold  at  least  two  sessions 
annually,  for  the  purpose  of  devising  plans  for  the  improvement  and  management  of 
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the  public  school  fund,  and  for  the  better  organization  of  the  public  schools  Of  the 
State ;  and  it  shall  be  the  duty  of  the  president  of  the  board  to  call  such  other  meet- 
ings at  such  times  as  he  may  deem  advisable  and  necessary.    A  full  record  of  the  pro-  Duty  of 
ceedings  of  the  board  shall  be  kept  by  the  secretary,  and  shall  be  embodied  in  the  *ocrt,t*ry« 
annual  report  of  the  superintendent  of  public  instruction. 

OF  THB  8TJPEBINTENDENT   OF  PUBLIC  INSTBUCTIOK. 

6671.  Seo.  8.  The  superintendent  of  public  instruction  shall,  at  the  special  election  Election, 
for  judicial  officers,  to  be  held  in  the  year  eighteen  hundred  and  sixty-three,  and 

every  four  years  thereafter  at  such  special  elections,  be  elected  by  the  qualified  voters  Term  of  offic*. 
of  the  State,  and  shall  enter  upon  the  duties  of  his  offioe  on  the  first  day  of  December 
next  after  his  election.    He  shall  be  paid  a  salary  of  three  thousand  dollars  per  annum,  Salary, 
and  shall  have  power  to  appoint  a  clerk,  who  shall  be  paid  a  salary  of  eighteen  hun- 
dred dollars  per  annum. 

6672.  Seo.  4.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction,  sub-  To  apportion 
ject  to  the  supervision  of  the  State  board  of  education,  immediately  after  the  State      °°  moneya' 
controller  shall  have  made  his  semi-annual  report  as  herein  required,  to  apportion  to 

the  several  counties  the  amount  of  school  moneys  in  the  State  treasury  to  which  each 
shall  be  entitled  under  the  provisions  of  this  act,  in  proportion  to  the  number  of  white 
children  residing  therein  between  the  ages  of  four  and  eighteen  years,  as  shown  by  the 
last  previous  reports  of  the  county  superintendents ;  and  to  furnish  to  the  controller 
of  State,  to  each  county  treasurer,  and  to  each  county  superintendent,  an  abstract  of 
such  apportionment ;  and,  with  each  apportionment,  to  furnish  to  each  county  treas- 
urer his  order  on  the  controller  of  State,  under  the  seal  of  the  State  board  of  education, 
for  the  amount  of  school  moneys  in  the  State  treasury  to  which  6uch  county  shall  be 
entitled,  and  to  take  such  county  treasurer's  receipt  for  the  same. 

6673.  Seo.  5.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  To  make  annual 
make  an  annual  report  on  or  before  the  first  day  of  November  of  each  year  to  the  reporU 
governor  of  the  State,  who  shall  cause  the  same  to  be  published,  annually,  and  shall 
communicate  a  copy  thereof  to  the  legislature.    Said  report  shall  contain  a  full  state- 
ment of  the  condition  of  public  instruction  in  the  State ;  a  statement  of  the  condition 

and  amount  of  all  funds  and  property  appropriated  to  the  purposes  of  education ;  the 
number  and  grades  of  schools  in  each  county ;  the  number  of  white  children  in  each 
oounty,  between  the  ages  of  four  and  eighteen  years ;  the  number  of  such  attending 
public  schools ;  the  number  of  such  attending  private  schools ;  the  number  attending 
no  schools ;  the  number  under  four  years  of  age ;  the  number  between  eighteen  and 
twenty-one  years  of  age ;  the  amount  of  public  school  moneys  apportioned  to  each 
county ;  the  amount  of  money  raised  by  county  taxation,  district  tax,  rate  bills,  sub- 
scription, or  otherwise,  by  any  city,  town,  district,  or  county,  for  the  support  of 
schools  therein ;  the  amount  of  money  raised  for  building  school-houses ;  a  statement 
of  plans  for  the  management  and  improvement  of  public  schools,  and  such  other 
information  relative  to  the  educational  interests  of  the  State  as  he  may  think  of 
importance. 

6674.  Seo.  6.  The  superintendent  of  public  instruction  shall  prescribe  suitable  To  prescribe 
forms  and  regulations  for  making  all  reports  and  conducting  all  necessary  proceedings rcgu  tlon8» etc* 
under  this  act,  aud  shall  cause  the  same,  with  such  instructions  as  he  shall  deem  neces- 
sary and  proper  for  the  organization  and  government  of  schools,  to  be  transmitted  to 

the  local  school  officers,  who  shall  be  governed  in  accordance  therewith.  He  shall 
prepare  a  convenient  form  of  school  register  for  the  purpose  of  securing  more  accurate 
returns  from  teachers  of  public  schools,  and  shall  furnish  each  county  superintend- 
ent with  a  number  sufficient  to  supply  at  least  one  copy  thereof  to  each  district  or 
school  of  such  county.  He  shall  prepare  pamphlet  copies  of  the  school  law,  and  all 
amendments  thereto,  and  shall  transmit  a  number  of  the  same  to  the  county  superin- 
tendents sufficient  to  supply  each  and  every  school  trustee,  school  marshal,  and  school 
teacher,  with  at  least  one  copy  of  the  same. 

[Seo.  7  was  repealed  by  act  of  March  22,  1864;  1863-4,  209.]  (-)  • 

6676.  Seo.  8.  The  superintendent  of  public  instruction  shall  have  power  to  convene  State  institute 
a  State  teachers1  institute  annually,  in  such  place  and  at  such  time  as  he  may  deem 
advisable,  and  shall  preside  over  and  regulate  the  exercises  of  such  institute.    He  shall 


(•)  The  repealed  section  provided  that  where  the  return*  from  paid  it,  the  snper!t\t  nAent  should  ascertain  by  the  bent  evidence 

any  county,  city  or  district  were  so  defective  as  to  render  it  in  his  power  th«  *!  ,,  uytfi  *hlch  the  ratio  of  apportionment 

Impracticable  to  ascertain  the  share  of  money  which  ought  to  be  should  depend,  a^  *     <&&  ^*  «PPorttonment  accordingly. 
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engage  such  lecturers  and  teachers  as  may  be  deemed  advisable  to  conduct  the  exer- 
cises of  any  institute,  which  exercises  shall  not  be  continued  at  any  one  time  for  a 
longer  period  than  two  weeks,  nor  for  a  period  less  than  five  days.  The  expenses 
incurred  in  holding  such  State  institute  shall  be  paid  out  of  such  appropriations  as  may 
be  granted  by  the  legislature  for  that  purpose. 
v«siting  schools.  6676.  Seo.  9.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to 
travel  in  the  different  counties  of  the  State,  so  far  as  is  possible  without  neglecting  his 
other  official  duties,  during  at  least  four  months  of  each  year,  for  the  purpose  of  visit- 
ing schools,,  of  consulting  with  county  superintendents,  of  lecturing  before  county 
institutes,  and  of  addressing  public  assemblies  on  subjects  pertaining  to  public  schools; 
and  the  actual  traveling  expenses  incurred  by  the  superintendent  in  the  discharge  of 
this  duty  shall  be  allowed,  audited,  and  paid  out  of  the  general  fund  in  the  same  man- 
ner as  claims  upon  said  fund  are  now  allowed,  audited,  and  paid ;  provided,  that  the 
sum  so  expended  in  any  one  year  shall  not  exceed  one  thousand  dollars ;  and  the  sum 
of  one  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  annually 
appropriated  for  the  payment  of  the  same. 

6677.  Sec.  10.  The  superintendent  of  public  instruction  shall,  at  the  expiration  of 
his  term  of  office,  deliver  over  on  demand  to  his  successor,  all  property,  books,  docu- 
ments, maps,  records,  reports,  and  other  papers  belonging  to  his  office,  or  which  may 
have  been  received  by  him  for  the  use  of  his  office. 


Proviso  as  to 
expenses. 


To  deliver  to 
successor 
books,  etc. 


Duties  of  State 
treasurer. 


Payment  of 
school  moneys 
to  counties. 


Proviso. 


OF  THE  STATE  TBEA8UBKR. 

6678.  Seo.  11.  It  shall  be  the  duty  of  the  State  treasurer  to  receive  and  hold  as  a 
special  deposit,  all  public  school  moneys  paid  into  the  treasury,  and  pay  them  over 
only  on  the  warrant  of  the  controller  of  State,  issued  upon  the  order  of  the  State  board 
of  education,  under  the  seal  of  said  board,  and  signed  by  the  superintendent  of  pub- 
lic instruction,  in  favor  of  the  county  treasurers ;  whioh  orders,  duly  indorsed  by  the 
county  treasurers,  shall  be  the  only  valid  vouchers  in  the  hands  of  the  State  control- 
ler for  the  disbursement  of  the  public  school  moneys. 

6679.  Seo.  12.  All  school  moneys  due  each  county  in  the  State  shall  be  paid  over 
by  the  State  treasurer  to  the  county  treasurers  on  the  first  day  of  January  and  the 
first  day  of  July  of  each  year,  or  as  soon  thereafter  as  the  county  treasurers  may  apply 
for  the  same,  upon  the  warrant  of  the  controller  of  State,  drawn  in  conformity  with 
the  apportionment  of  the  superintendent  of  public  instruction,  as  provided  in  section 
four  of  this  act ;  provided,  however,  that  no  mileage  nor  allowance  shall  be  made  to 
any  county  treasurer  for  receiving  and  transporting  said  moneys  to  his  county. 


Duties  of 
controller. 


Controller's 
report  of  school 
fund. 


07  THE  STATE  OOKTBOILER. 

6680.  Seo.  13.  The  State  controller  shall  keep  a  separate  and  distinct  account  of 
the  public  school  fund,  and  of  the  interest  and  income  thereof,  together  with  such 
moneys  as  shall  be  raised  by  State  tax,  or  special  appropriation,  or  otherwise,  for  the 
support  of  public  schools. 

6681.  Seo.  14.  The  State  controller  shall,  on  or  before  the  tenth  day  of  April  and 
the  tenth  day  of  October  of  each  year,  report  to  the  board  of  education  a  statement 
of  the  securities  belonging  to  the  public  school  fund,  together  with  a  particular  state- 
ment of  the  moneys  in  the  treasury  accruing  on  or  before  the  first  day  of  July  and  the 
first  day  of  January  next  following,  from  the  interest  or  inccme  of  the  public  school 
fund,  or  from  the  State  taxes  or  appropriation,  or  from  any  other  source  for  the 'sup- 
port of  publio  schools ;  which  reports  shall  be  included  in  the  annual  report  of  the 
superintendent  of  publio  instruction. 


07  OOUHTY  TKEASTTBEES. 


Duties  of  county     6682.  Sbo.  15.  It  shall  be  the  duty  of  the  county  treasurer  of  each  county: 


treasurers. 


First.  To  receive  and  hold  as  a  special  deposit  all  publio  school  moneys,  whether 
received  by  him  from  the  State  treasurer,  or  raised  by  the  county  for  the  benefit  of 
publio  schools,  or  from  any  other  source ;  and  to  keep  a  separate  account  thereof  and 
of  their  disbursement. 

Second.  On  receiving  any  public  school  moneys  subject  to  distribution,  to  notify  tne 
county  superintendent  of  public  schools  of  the  amount  thereof. 

Third.  To  pay  over,  on  the  warrant  of  the  county  superintendent,  duly  indorsed 
by  the  person  entitled  to  receive  the  same,  the  several  amounts  of  school  moneys  to 
which  each  city,  town,  and  district,  shall  be  entitled.    And, 

Fourth,  On  or  before  the  first  day  of  October,  annually,  to  make  a  full  report  to  the 
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superintendent  of  publio  instruction,  of  the  public  school  moneys  received  into  the 
county  treasury  within  the  school  year  ending  on  the  last  day  of  August  next  previous 
thereto,  with  a  particular  statement  of  the  disbursement  of  the  said  school  moneys,  and 
of  any  amount  of  said  school  moneys  whioh  may  remain  in.  his  hands  for  distribution 
at  the  close  of  such  school  year,  designating  whether  of  State  or  county  school  fund. 

of  coirarrr  btjpebintendent8. 

6683.  Sec.  16.  A  county  superintendent  of  public  schools  shall  be  elected  in  each  Election  of 
county  at  the  general  election  in  the  year  eighteen  hundred  and  sixty-three,  and  every  Sen&nt!>er' 
two  years  thereafter,  who  shall  take  office  on  the  first  Monday  in  March  next  succeed- 
ing his  election,  and  hold  for  two  years,  and  until  his  successor  is  elected  and  qualified. 

He  shall  take  the  oath  or  affirmation  of  office,  and  shall  give  an  official  bond  to  the  Oath, 
county,  in  a  sum  to  be  fixed  by  the  board  of  supervisors  of  said  county,  which  bond  Bond, 
shall  be  in  a  sum  not  less  than  double  the  estimated  amount  of  school  moneys  to  come 
into  the  county  treasury  each  year ;  provided,  however,  that  in  such  counties  as  have  PtotIso. 
no  superintendent  elected  as  such,  the  county  clerk  shall  be  superintendent  until  an 
election  and  qualification  is  had  under  this  act.(a) 

6684.  Seo.  17.  It  shall  the  duty  of  the  county  superintendent  of  public  schools,  Duties  of  county 
upon  receiving  notice  from  the  county  treasurer  as  provided  by  this  act  to  apportion  Bup  Bten  ent8, 
the  public  school  moneys  in  the  county  treasury  among  the  several  school  districts  of 

his  county,  in  proportion  to  the  number  of  white  children  between  the  ages  of  four 
and  eighteen  years,  as  returned  by  the  school  trustees  and  school  census  marshals,  and 
to  forthwith  notify  the  county  treasurer  and  the  school  trustees,  in  writing,  of  such 
apportionment  in  detail.  He  shall  make  such  apportionment  on  the  first  Monday  in 
January  of  each  year,  and  quarterly  thereafter ;  and  he  may  make  the  apportionment 
at  such  other  additional  periods  as  may  be  required  by  special  law,  or  as  he  may  deem 
advisable  for  the  convenience  of  school  officers.  He  shall  have  power  and  it  shall  be 
his  duty  to  draw  his  warrant  on  the  county  treasury,  in  favor  of  and  deliver  the  same 
to  the  persons  entitled  to  receive  the  same ;  provided,  that  no  such  warrant  shall  be  Proviso, 
drawn  in  favor  of  any  city,  town,  or  school  district,  until  full  and  correct  returns  have 
been  made  to  him  by  the  same  as  required  by  law,  and  a  certificate  of  the  board  of 
trustees  or  board  of  education  given,  showing  for  what  purpose,  in  accordance  with 
this  act,  the  money  is  required ;  and,  provided,  further,  that  no  such  warrant  shall  be  Proviso, 
drawn  in  favor  of  any  city,  town,  or  school  district,  unless  there  is  cash  in  the  treas- 
ury at  the  time  to  the  credit  of  said  city,  town,  or  school  district. 

[Seo.  18  was  repealed  by  act  of  March  22,  1864;  1863-4,  209.]  (6) 

6685.  Sso.  19.  The  county  superintendent  shall  have  power,  and  it  shall  be  his  duty,  Powers  and 
in  accordance  with  the  provisions  of  this  act  and  the  instructions  of  the  State  board  dntiefl* 

of  education  and  the  superintendent  of  publio  instruction: 

First.  To  visit  each 'public  school  in  his  county  at  least  once  in  each  year,  exercise  a  To  visit  schools, 
general  supervision  over  the  interests  of  publio  schools  in  his  county,  and  give  to  the 
school  trustees,  marshals,  and  teachers,  such  aid  and  counsel  as  may  be  important  to 
the  prosperity  of  the  schools. 

Second.  To  distribute  promptly  such  blank  reports,  forms,  laws,  and  instructions,  as  To  distribute 
shall  be  received  by  him  from  the  superintendent  of  public  instruction,  for  the  use  of  rePurU« eta 
school  trustees,  marshals,  and  teachers,  and  any  other  officers  entitled  to  receive  the 
same. 

Third.  To  keep  on  file  in  his  office  the  reports  of  the  school  trustees,  marshals,  and  To  keep  book* 
teachers,  received  by  him,  and  to  record  all  his  official  acta  in  a  book  to  be  provided  otc" 
for  that  purpose,  and,  at  the  close  of  his  official  term,  to  deliver  to  his  successor  such 
records,  and  all  documents,  books  and  papers  belonging  to  his  office,  and  to  take  a 
receipt  for  the  same,  which  shall  be  filed  in  the  office  of  the  county  treasurer. 

Fourth.  To  make  a  full  report,  in  writing,  annually,  on  or  before  the  fifteenth  day  To  report 
of  September,  for  the  school  year  ending  on  the  last  day  of  August  next  previous  annuallJr- 
thereto,  to  the  superintendent  of  public  instruction ;  such  report  to  include  an  abstract 
of  all  the  various  annual  reports  of  the  city  boards  of  education,  school  trustees,  mar- 
shals, and  teachers,  by  law  required  to  be  made  to  the  county  superintendent  for  the 
preceding  school  year. 

(•)  In  San  Diego  County,  the  ooantv  clerk  is  made  ex  officio  ticable  to  ascertain  the  share  of  money  which  ought  to  be  paid 

superintendent  of  common  schools  by  act  of  April  1,  1864;  to  It,  the  superintendent  should  ascertain  by  the  beat  evidence 

1863-4,  29ft.  In  his  power  the  f*016  nV°n  "wnlcn  *  ra^°  °'  apportionment 

(')  The  repealed  section  provided  that  where  returns  from  any  should  depend,  amd  should  make  hit  apportionment  accordingly, 

dtf ,  town  or  district,  were  so  defective  as  to  render  it  iinprao-  w 
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To  appoint  trus- 
tees in  case  of 

vaoanoies. 


To  draw 
warrants. 


Failure  to  make 
report 

Penalty. 


Teachers' 
institutes. 

Proviso. 
Proviso. 

Salary. 
Proviso. 


Fifth.  To  preside  over,  regulate,  and  conduct  all  county  teachers'  institutes  which 
may  be  called  under  the  provisions  of  the  section  of  this  act  providing  for  the  calling 
of  such  institutes. 

Sixth.  To  appoint  sohool  trustees  in  all  school  districts  in  which  the  qualified  voters 
shall  fail  to  elect  said  school  trustees,  and  to  fill,  by  appointment,  all  vacancies  which 
may  occur,  by  death  or  otherwise,  when  the  voters  of  the  district  fail  to  comply  with 
the  provisions  of  the  law.    And, 

tyeventh.  To  draw  his  warrants  on  the  county  treasurer,  in  favor  of  the  board  of 
school  trustees  for  the  purchase  of  school  books  which  may  be  furnished  by  the  said 
trustees  to  indigent  children  of  the  district,  making  the  same  payable  out  of  the  county 
school  moneys  apportioned  to  such  district. 

0686.  Seo.  20.  If  the  county  superintendent  fail  to  make  a  fall  and  correct  report 
to  the  superintendent  of  public  instruction  Of  all  statements  required  to  be  made  bj 
law,  he  shall  forfeit  the  sum  of  one  hundred  dollars  from  his  salary ;  and  the  board  of 
supervisors  are  hereby  authorized  and  required  to  deduct  therefrom  the  sum  aforesaid, 
upon  information  from  the  superintendent  of  public  instruction  that  such  returns  have 
not  been  made. 

6687.  Seo.  21.  The  county  superintendent  shall  have  the  power  to  call  one  or  more 
teachers'  institutes  annually,  and  the  expense  of  such  institutes  shall  be  payable  out 
of  the  county  general  fund,  upon  the  warrant  of  the  county  superintendent;  provided, 
that  the  board  of  supervisors  authorize  such  institutes  upon  the  application  of  the 
county  superintendent ;  and,  provided,  that  the  expenses  of  such  institutes  shall  not 
exceed  the  sum  of  one  hundred  and  fifty  dollars  in  any  one  year. 

6688.  Sec  22.  The  county  superintendent  shall  receive  for  his  official  services  such 
compensation  as  shall  be  allowed  by  the  board  of  supervisors  of  his  county,  which 
shall  be  audited  and  paid  in  the  same  manner  as  other  county  salaries  and  expenses  are 
audited  and  paid ;  provided,  that  such  compensation  shall  be  at  least  sufficient  to  pay 
all  necessary  traveling  expenses  incurred  by  him  in  the  discharge  of  the  duties  required 
of  him  by  law.(") 


OF  DISTRICT   SCHOOL  TRUSTEES. 

Election.  6689.  Sec.  23.  In  each  school  district  of  the  State  there  shall  be  elected  on  the  first 

Saturday  in  August  in  the  year  eighteen  hundred  and  sixty-three,  three  public  school 
trustees,  by  the  qualified  voters  of  the  district,  at  a  school  district  meeting  to  be  held 
at  the  school-house,  or  at  the  usual  place  for  holding  such  district  meetings ;  and  the 
school  trustees  shall  give  at  least  five  days'  notice,  by  postipg  a  written  notice  in  three 
of  the  most  public  places  in  such  district,  of  the  time  and  place  of  such  meeting.    At 

Term  of  office,  said  meeting  three  district  school  trustees  shall  be  elected  for  the  term  of  one,  two, 
and  three  years,  respectively;  such  terms  to  be  decided  by  lot,  in  presence  of  the  chair- 
man of  said  meeting ;  and  each  succeeding  year  thereafter  one  trustee  shall  be  elected 
for  the  full  term  of  three  years.    Said  trustees  are  hereby  authorized  to  administer  to 

Oath  of  office,  each  other  the  oath  or  affirmation  of  office,  and  to  forward  their  certificate  of  election 
from  the  clerk  of  said  meeting,  with  the  oath  or  affirmation  indorsed  thereon,  to  the 
county  superintendent  of  public  schools ;  and  they  shall  hold  their  office  until  their 
successors  are  elected  and  Qualified.    Said  trustees  shall  enter  on  their  duties  on  the 

Vacancies.  <  first  Saturday  in  September  next  subsequent  to  their  election ;  and  in  case  of  vacancy 
by  resignation,  death,  or  otherwise,  the  county  superintendent  shall  fill  such  vacancy 
by  appointment,  until  the  period  of  the  next  succeeding  annual  election. 

Special  election.  6390.  Seo.  24.  If  the  qualified  voters  of  any  district  shall  fail  to  meet  and  elect 
school  trustees,  as  prescribed  in  the  next  preceding  section  of  this  act,  it  shall  be  law- 
ful for  any  three  qualified  voters  of  such  district  to  call  a  special  meeting  of  the  voters 
thereof,  for  the  purpose  of  electing  trustees,  on  first  giving  five  days'  notice  in  writing, 
as  herein  before  provided,  of  the  time  and  place  of  holding  such  meeting ;  and  the 
trustees  so  elected  at  such  special  meeting  shall  hold  their  office  for  the  same  terms  as 
if  elected  on  the  first  Saturday  of  August,  as  prescribed  in  the  next  preceding  section 
of  this  act,  except  that  their  said  terms  of  office  shall  be  considered  as  having  com- 
menced on  the  first  Saturday  of  August  next  preceding  the  time  of  holding  such  special 
meeting.  v 

Duties.  6691.  Seo.  25.  It  shall  be  the  duty  of  the  trustees,  any  two  of  whom  shall  constitute 

(*)  In  Placer  Connty  the  salary  of  the  county  superintendent  In  Mendocino  County,  the  salarv  is  fixed  at  six  hundred  dol- 
ts fixed  at  eighteen  hundred  dollars  per  annum,  provided  he  re-  lors  a  vcar,  by  act  of  March  12,  ISM;  1668-4, 153. 
aide  and  have  his  ottloe  at  the  county-seat,  by  act  of  February  In  Sutter  County,  the  salary  Is  fixed  at  three  hundred  and  fifty 
16, 1804 ;  1868-4,  86.  dollars  per  annum  by  act  of  March  22, 1364 ;  1SC8-4, 216. 

In  Solano  County,  the  salary  is  fixed  at  six  hundred  dollars  a 
year  by  act  of  March  5, 1861;  1803-4, 160. 
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a  quorum  for  the  transaction  of  business,  to  meet  as  soon  as  practicable  after  taking 
ofhce  at  such  place  as  may  be  most  convenient  in  the  district,  and  to  organize  by 
appointing  one  of  their  number  clerk  of  the  board,  who  shall  preside  at  the  official 
meetings  of  the  trustees  and  record  their  proceedings  in  a  book  to  be  provided  for 
the  purpose,  together  with  the  minutes  of  the  proceedings  of  the  annual  school  meet- 
ings held  in  the  district  by  the  qualified  voters  thereof,  which  shall  be  a  public  record; 
and  all  such  proceedings,  when  so  recorded,  shall  be  signed  by  said  clerk.  The  trus- 
tees shall  meet  at  least  four  times  a  year,  and  as  much  oftener  as  they  may  deem 
advisable. 

6692.  Sec.  26.  The  district  board  of  .school  trustees  shall  constitute  a  body  corpo-  Powers, 
rate,  and  shall  be  intrusted  with  the  care  and  custody  of  all  school  property  within 

luch  district,  and  they  shall  have  power  to  convey  by  deed,  duly  executed  and  deliv- 
ered, all  the  estate  or  interest  of  their  district  in  any  school-house  or  site  directed  to  be 
sold  by  vote  of  the  district;  and  all  conveyances  of  real  estate  which  may  be  made  to 
said  board  shall  be  made  in  their  corporate  name,  and  to  their  successors  in  office. 
Said  board  of  trustees  shall  have  further  power,  directed  by  vote  of  their  district,  to 
purchase,  receive,  hold,  and  convey  real  or  personal  property  for  school  purposes;  to 
build,  purchase,  hire,  and  repair  school-houses,  and  supply  the  same  with  necessary 
furniture ;  and  to  fix  the  location  of  school-houses. 

6693.  Sec.  27.  No  trnstee  shall  be  pecuniarily  interested  in  any  contract  made  by  Not  to  be 
the  board  of  trustees  of  which  he  is  a  member;  and  any  contract  made  in  violation  of  jESJEmeti!1 ,n 
this  section  shall  be  null  and  void. 

6694.  Sec.  28.  It  shall  be  the  duty  of  the  trustees  in  each  district  to  take,  or  cause  Annual  oensna. 
to  be  taken,  by  a  school-census  marshal,  annually,  in  the  month  of  July,  an  enumera- 
tion of  all  the  white  children  between  the  ages  of  four  and  eighteen  years  resident 

within  such  district,  and  not  temporarily  residing  there,  and  return  a  certified  copy 
thereof  under  oath  to  the  county  superintendent  of  public  schools  on  or  before  the  tenth 
of  September  next  following.  The  trustees  shall  also  report  the  number  of  schools,  Beport 
specifying  the  different  grades;  the  number  of  teachers,  male  and  female;  the  number 
of  children,  male  and  female,  who  have  attended  school  within  the  past  year;  the 
average  attendance ;  the  length  of  the  term  of  school ;  the  compensation  of  teachers, 
male  and  female ;  the  number  and  condition  of  school-houses  and  furniture,  and  the 
estimated  value  thereof;  the  number  of  books  in  public  school  libraries;  the  text 
books  used  in  the  schools;  the  kind  and  value  of  school  apparatus;  the  amount  of 
money  raised  by  rate  bills,  district  taxation,  and  subscription,  for  school  purposes;  the 
amount  expended  in  erecting  and  furnishing  school-houses,  and  such  other  statistics  as 
the  superintendent  of  public  instruction  may  require. 

6696.  Sso.  29.  It  shall  be  the  duty  of  the  school  trustees  of  each  district  to  em-  Trustees, 
ploy  teachers,  to  certify  the  amount  due  them  for  services  to  the  county  superintend- 
ent, who  shall  draw  a  warrant  on  the  county  treasurer  for  the  amount ;  to  dismiss 
any  teacher  at  any  time  for  such  reasons  as  they  may  deem  sufficient ;  and  to  visit  the 
school  or  schools  of  the  district  at  least  twice  each  term,  by  one  or  more  of  their 
number,  with  such  other  person  or  persons  competent  to  examine  pupils  in  their 
studies  as  they  may  choose  to  invite. 

6696.   Sec.  30.  The  school  trustees  shall  have  power  audit  shall  be  their  duty:'       Powers. 

First.  To  provide  school-houses  with  maps,  black  boards,  furniture,  and  other 
necessary  appendages,  including  library  and  cabinet-cases,  if  deemed  expedient,  and 
pay  for  the  same  out  of  the  county  school  moneys  belonging  to  their  district. 

Second.  To  provide  books  for  the  indigent  children,  and  record  books  for  the  dis- 
trict, and  to  pay  for  the  same  out  of  the  county  school  moneys  belonging  to  their 
district. 

Third.  To  divide  the  public  schools  within  their  district  into  primary,  grammar, 
and  high  school  departments,  and  to  employ  competent  and  legally  qualified  teachers 
for  the  instruction  of  the  different  departments,  whenever  they  shall  deem  such  divi-    . 
pion  into  departments  advisable ;  provided,  there  be  sufficient  means  for  all  such  fioviaa 
departments,  and  if  not,  then  in  the  order  in  which  they  are  herein  named,  the  primary 
school  having  the  preference. 

Fourth.  To  suspend  or  expel  from  any  public  school  within  their  district,  with  the 
advice  of  the  teacher,  any  pupil  who  will  not  submit  to  the  reasonable  and  ordinary 
rules  of  order  and  discipline  therein,  and  to  exclude  from  school  children  under  six 
years  of  age,  when  the  interests  of  the  school  require  it  to  be  done. 

Fifth.  To  apportion  the  school  fund  among  the  several  schoo\s  ,w*1^im  ^eiT  ^kfrtet 
in  proportion  to  the  average  number  of  pupils  attending  such  a^VnoVft* 
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Sixth.  At  the  close  of  their  official  term,  to  deliver  over  their  books  of  record,  and 
all  papers,  books,  blanks,  documents,  moneys,  and  all  other  property  in  their  hands, 
as  such  trustees,  to  their  successors  in  office,  and  take  their  receipt  for  the  same, 
which  receipt  shall  be  filed  with  the  county  superintendent. 

6697.  Sec.  81.  The  school  trustees  shall  also  have  power : 
Further  powers.      First  To  unite  two  contiguous  districts  in  the  same  county,  or  in  adjoining  coun- 
ties, and  to  establish  a  union  school,  to  be  supported  out  of  the  funds  belonging  to 
their  respective  districts ;  and  a  school  thus  established  shall  be  governed  by  a  joint 
board  composed  of  the  trustees  of  the  combining  districts ; 

Second.  To  make  arrangements  with  the  trustees  pf  any  adjoining  district  for  the 
attendance  of  such  children,  in  the  school  of  either  district  as  may  be  best  accommo- 
dated therein,  and  to  transfer  the  school  moneys  due  by  apportionment  to  such  children 
to  the  district  in  which  they  may  attend  school. 

[Sec.  32  was  repealed  by  act  of  March  22,  1864;  1863-4,  209.]  (*) 

07  SCHOOL  CENSUS  MABSHAL8. 

Census  marehal  6698.  Seo.  83.  It  shall  be  the  dnty  of  the  school  trustees  of  each  district  to  appoint 
a  school  census  marshal  on  or  before  the  first  day  of  July,  and  file  a  copy  of  his  certifi- 
cate of  appointment  with  the  county  superintendent  of  their  county.  It  shall  be  the 
duty  of  such  school  census  marshal  to  take,  annually,  in  the  month  of  July,  a  specific 
census  of  all  the  white  children  in  his  district  between  the  ages  of  four  and  eighteen 
years,  specifying  the  number  and  sex  of  such  children,  the  names  of  their  parents  or 
guardians,  and  the  city,  town,  or  district,  in  which  they  may  reside;  to  include  all 
children  who  may  be  attending  colleges,  boarding-schools,  or  other  private  institutions 
of  learning,  as  residents  in  the  city,  town,  or  district,  in  which  the  parents  or  guard- 
ians of  such  children  may  reside,  and  not  to  include  such  non-resident  children  in 
the  city,  town,  or  district  where  they  may  be  attending  such  private  schools ;  to  re- 
port the  number  attending  private  schools,  the  number  not  attending  school,  the  num- 
ber between  the  ages  of  eighteen  and  twenty-one  years,  the  number  under  fonr  years 
of  age,  the  number  born  in  California,  the  number  of  Indian,  Mongolian,  and  Negro 
children,  respectively,  with  such  other  statistics  as  the  superintendent  of  public  in- 
struction may  require ;  and  to  make  a  full  report  thereof,  in  writing,  under  oath,  to 
the  county  superintendent,  and  deliver  a  copy  thereof,  in  writing,  to  the  school  trus- 
tees, or  board  of  education,  in  his  district,  town,  or  city,  on  or  before  the  first  day  of 
August  next  after  his  appointment  Said  school  census  marshals  shall  be  paid  for 
their  official  services  such  compensation  as  may  be  allowed  by  the  board  of  supervisors 
of  such  county,  upon  recommendation  of  the  school  trustees ;  and  such  demands  shall 
be  audited  and  paid  in  the  same  manner  as  other  county  salaries  and  expenses  are 
audited  and  paid. 

OF  SCHOOL  TEA0HEB8. 

Payment  of,  for-      6699.  Seo.  34.  No  teacher  shall  be  entitled  to  receive  any  portion  of  the  public 

cases,  school  moneys  as  compensation  for  services  rendered,  unless  such  teacher  shall  have 

been  legally  employed  by  the  board  of  school  trustees,  nor  unless  such  teacher  shall  have 
had  a  certificate  from  the  State  board  of  examination  or  from  the  county  board  of  ex- 
animation,  in  full  force  and  effect,  nor  unless  such  teacher  shall  have  made  a  full  and 
correct  report,  in  the  form  and  manner  prescribed  by  law,  to  the  county  superintend- 
ent and  to  the  board  of  school  trustees. 

Dntioa.  6700.  Sec.  35.  All  teachers  of  public  schools  shall  keep  a  register  of  all  the  scholars 

attending  such  school,  their  ages,  daily  atten4ance,  and  time  of  continuance  at  school, 
and  such  further  statistics  as  may  be  required  by  the  superintendent  of  public  instruc- 
tiop,  and  shall  deliver  such  register,  at  the  close  of  their  term  of  employment,  to  the 
school  trustees  of  their  districts. 

Holidays.  6701.  Sec.  36.  No  teacher  shall  be  required  to  teach  school  on  the  "Fourth  Day 

y     of  July,"  the  "Twenty-second  Day  of  February,"  the  "First  Day  of  January," 

"  Christmas  Day,"  the  days  of  the  general  election,  and  of  the  special  judicial  election; 

nor  on  such  days  of  fasting  or  thanksgiving  as  the  governor  of  the  State  may  appoint. 

(•)  Tho  repealed  section  provided  for  reports  by  the  board  of   etrnctJon,  of  the  amounts  received  by  districts  from  township 
district  school  trustees  to  the  county  superintendent;  npd  by    school  fund  or  interest  upon  proceeds  of  solo  of  school  lands, 
tho  county  superintendent  to  the  superintendent  of  pablio  fn- 
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OF  DISTRICT  TAXES. 

6702.  Sec.  37.  The  board  of  trustees  of  any  school  district  may,  when  in  their  Special  election 
judgment  it  is  advisable,  call  an  election  and  submit  to  the  qualified  ejectors  of  the 

district,  the  question  whether  a  tax  shall  be  raised  to  furnish  additional  school  facili- 
ties for  said  district,  or  to  keep*  any  school  or  schools  in  such  district  open  for  a  longer 
period  than  the  ordinary  funds  will  allow,. or  for  building  an  additional  school-house 
or  houses,  or  for  any  two  or  all  of  these  purposes.    Such  election  shall  be  called  by 
posting  notices  in  three  of  the  most  public  places  in  the  district  for  twenty  days,  and 
also,  if  there  is  a  newspaper  in  the. county,  by  advertisement  therein  once  a  week,  for 
three  weeks.    Said  notices  shall  contain  the  time  and  place  of  holding  the  election, 
the  amount  of  money  proposed  to  be  raised,  and  the  purpose  or  purposes  for  which  it 
is  intended  to  be  used.    The  trustees  shall  appoint  three  judges  to  conduct  the  elec- 
tion, and  it  shall  be  held  in  all  other  respects  as  nearly  as  practicable  in  conformity 
with  the  general  election  law.  .  At  such  election  the  ballots  shall  contain  the  words  Ballot*. 
"Tax — Yes,"  or  "Tax — No,"  and  also  the  name  of  one  person  as  assessor,  and  one  as 
collector ;  provided,  however,  the  same  person  may  be  elected  to  both  offices.    If  a  Proviao. 
majority  of  the  votes  cast  are  "Tax — Yes,"  the  officers  of  the  eleotion  shall  certify 
the  fact  to  the  trustees,  and  shall  also  certify  the  names  of  the  person  or  persoas  hav- 
ing the  plurality  of  votes  for  assessor  and  collector.    The  trustees  shall  issue  certifi-  Aueuor. 
cates  of  election,  and  the  assessor  shall,  on  receiving  his,  forthwith  ascertain  and  Co  ector 
enroll,  in  the  manner  provided  for  county  assessors,  all  the  taxable  persons  and  prop- 
erty in  the  district.,  and  within  thirty  days  he  shaD  return  his  roll,  footed  up,  to  the 
trustees.    The  trustees,  upon  receiving  the  roll,  shall  deduct  fifteen  per  cent,  there-  DutiM  of 
from  for  anticipated  delinquencies,  and  then,  by  dividing  the  sum  voted,  together  with  t™***1, 
the  estimated  cost  of  assessing  and  collecting  added  thereto,  by  the  remainder  of  the 
roll,  ascertain  the  rate  per  cent,  required;  and  the  rate  so  ascertained  (using  the  full 
cent  in  place  of  any  fraction)  shall  be  and  it  is  hereby  levied  and  assessed  to,  on,  or 
against  the  persons  or  property  named  or  described  in  said  roll,  and  it  shall  be  a  lien 
on  all  such  property  until  the  tax  is  paid ;  and  said  tax,  if  not  paid  within  the  time 
limited  in  the  next  succeeding  section  for  its  payment,  shall  be  recovered  by  suit,  in 
the  same  manner  and  with  the  same  costs  as  delinquent  State  and  county  taxes. 

6703.  Seo.  38.  As  soon  as  the  rate  of  taxation  has  been  determined,  as  provided  in  Collector  ana 
the  last  preceding  section,  the  trustees  shall  place  the  tax-list  in  the  hands  of  the  col- 
lector, who  shall  give  such  bond  as  may  be  required  by  the  trustees,  and  he  shall  then 
proceed  to  collect  the  tax,  and  shall,  within  sixty  days,  return  the  roll  to  the  trustees, 

with  the  word  "  Paid"  marked  opposite  the  name  of  each  person  or  description  of 
property  from  whom  or  on  which  he  has  received  the  tax ;  and  he  shall  also  at  the 
same  time  file  with  the  trustees  the  county  treasurer's  receipt  for  all  the  moneys  by 
him  collected ;  and  the  persons  and  property  on  the  roll  not  by  the  collector  marked 
"Paid,"  shall  be  deemed  delinquent,  and  the  trustees  shalj  deposit  said  roll  with  the 
district  attorney,  who  shall  proceed  to  collect  the  delinquent  taxes  in  the  manner  pre- 
scribed in  the  last  preceding  section;  and  said  roll  or  any  certified  copy  thereof  shall 
have  the  same  force  as  evidence  as  a  duplicate  or  delinquent  tax-roll  of  State  and 
county  taxes. 

6704.  Seo.  39.  Moneys  collected  from  a  direct  tax  in  any  district  may  be  paid  into  How  moneys 
the  county  treasury  to  the  credit  of  such  district,  or  if  the  trustees  so  direct,  it  may  buned. 

be  retained  by  the  collector,  and  be  by  him  paid  out  upon  the  warrant  of  a  majority 
of  the  trustees,  in  which  case  the  trustees,  if  they  deem  it  expedient,  may  extend  the 
time  for  the  collecting  of  the  tax  by  said  collector,  as  provided  in  section  thirty-eight 
of  the  act  to  which  this  is  supplementary,  not  to  exceed  ninety  days  from  the  time 
of  the  commitment  thereof;  provided,  however,  that  prior  to  the  close  of  the  school  Provuo. 
year  the  collector  shall  pay  over  to  the  treasurer  all  moneys  then  in  his  hands,  and 
shall  at  the  same  time  make  his  report  in  triplicate,  setting  forth: 

First.  The  whole  amount  of  the  tax  assessed,  and  the  date  of  its  commitment. 

Second.  The  amount  of  the  tax  collected.    And, 

lliird.  A  specifio  statement  of  all  the  warrants  that  have  been  drawn  on  him  by 
the  trustees  and  paid  by  him,  with  their  several  amounts  and  dates,  and  the  date  of 
each  payment. 

Said  reports  shall  be  made  by  him  to,  severally,  the  county  superintendent,  county 
auditor  of  the  county,  and  to  the  board  oi*  trustees  of  the  district.  The  compensa- 
tion of  the  assessor  and  collector  shall  be  fixed  by  the  trustees,  and  be  paid  out  of 
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the  tax  collected. (a)    [Amendment,  approved  March  22, 1864 ;  1863-4,  209 ;  took  ejfat 
from  passage. 


Bills  of  tuition. 


Collection. 


OF  BATE  BILLS. 

6706.  Sbo.  40.  The  school  trustees  of  any  school  district  are  hereby  authorized, 
and  it  shall  be  their  duty,  to  assess  such  rate  bills  of  tuition  as  they  may  deem  neces- 
sary for  the  payment  of  teachers'  salaries,  in  addition  to  the  public  moneys  of  such 
district.  Said  rate  bills  of  tuition  shall  be  made  out  by  said  trustees  against  all  per- 
sons sending  children  to  school,  in  proportion  to  the  number  of  children  sent  to  school 
and  the  time  of  attendance  of  such  children,  to  be  determined  by  the  teacher's  regis- 
ter ;  and  the  trustees  shall  exempt  such  indigent  persons  from  the  payment  of  said 
rate  bills  as  they  may  consider  entitled  to  such  exemption.  Said  trustees  shall  appoint 
a  collector  of  such  rate  bills,  who  shall  take  the  constitutional  oath  of  office,  whose 
duty  it  shall  be  to  present  said  rate  bills  to  the  person  so  assessed  and  demand  pay- 
ment thereof;  and  if  such  person,  after  thirty  days'  notice  by  the  said  collector,  shall 
refuse  or  neglect  to  pay  said  rate  bill,  then  the  said  collector  shall  return  the  same  to 
said  trustees,  with  his  certificate  thereon  stating  that  demand  has  been  made  and  that 
said  person  has  refused  or  neglected  to  pay  the  same,  and  stating  the  date  of  notifica- 
tion and  of  return.  The  trustees,  thereupon,  shall  bring  suit  in  the  name  of  the  peo- 
ple of  the  State  of  California  as  plaintiffs,  in  any  justice's  court  of  the  township  or 
city  in  which  said  district  may  be  situated,  for  the  collection  of  said  rate  bill,  with 
costs  of  suit.  Said  rate  bill,  certified  by  said  collector,  shall  be  prima  facie  evidence 
that  said  rate  bill  has  been  properly  assessed,  and  that  all  proceedings  thereon  have 
been  lawfully  conducted,  and  that  the  sum  mentioned  therein  is  due  from  the  party 
named.  In  case  of  any  suit  under  the  provisions  of  this  section,  the  justice  of  the 
peace  in  whose  court  it  is  brought,  and  the  officer  in  whose  hands  the  papers  are 
placed  for  service,  shall  perform  the  duties  required  without  payment  in  advance,  and 
without  any  payment  whatever  unless  the  same  is  made  at  cost  of  the  defendant;  and 
any  witness  subpoenaed  shall  attend  without  being  entitled  to  demand  or  receive  any 
fee  or  mileage  in  advance ;  and  no  witness  shall  receive  any  fee  or  mileage  unless  the 
same  is  made  out  of  the  defendant  as  costs ;  and  in  case  of  judgment  for  defendant  it 
shall  be  general,  and  without  costs;  and  in  case  a  majority  of  the  trustees  demand  it, 
a  writ  of  attachment  shall  issue  without  a  bond  being  filed,  and  without  any  other 
matter  or  thing  being  had  or  done,  except  the  filing  of  the  unpaid  rate  bill,  with  the 
officer's  affidavit  thereto,  as  herein  required. 

OF  SCHOOL  DISTRICTS. 

School  districts.  6706.  Sko.  41.  Unless  otherwise  determined  and  established  by  the  proper  author- 
ities, each  city  and  each  town  or  township  in  this  State  shall  constitute  one  school 
district. 

6707.  Sbo.  42.  Whenever  at  least  ten  heads  of  families  petition  the  county  super- 
intendent for  the  organization  of  a  new  school  district,  or  for  a  subdivision  of  or 
change  in  the  boundaries  of  an  old  one,  that  officer  shall  transmit  the  petition  to  the 
supervisors,  with  his  approval  or  disapproval  of  the  proposition  indorsed  thereon; 
Upon  receiving  any  such  petition,  the  supervisors  shall  have  power  to  establish,  alter, 
or  modify  the  district  or  districts  in  accordance  with  the  prayer  of  the  petition ;  pro- 
vided, however,  that  if  the  superintendent  disapproved,  the  supervisors  shall  not  grant 
the  petition  except  by  a  vote  of  a  majority  of  all  the  members  elect  of  the  board,  nor 
until-  at  least  one  month's  notice  is  given  to  the  district  to  be  affected  thereby,  in  such 
mode  as  the  supervisors  shall  order ;  and,  provided,  further,  that  no  district  shall  be 
considered  as  being  organized,  or  be  entitled  to  any  pro  rata  of  the  moneys  standing 
to  the  credit  of  the  district  from  which  it  was  separated  or  of  which  it  is  a  subdivi- 
sion, until  a  public  school  has  been  actually  commenoed  in  suoh  new  district;  and, 
provided,  further,  that  unless  such  new  school  is  commenced  within  sixty  days  from 
the  action  of  the  supervisors  making  such  new  district,  the  order  making  the  new 
district  shall  be  void,  and  no  such  district  shall  exist. (*)  [Amendment,  approved 
March  22,  1864;  1868-4,  209;  took  effect  from  passage. 


As  to  creating 
new  school 
district*. 


Proviso. 


Proviso. 


Proviso. 


Si 


')  Oiiginn)  section : 

Iko.  89.  AH  moneys  collected  from  a  direct  tax  In  any  district 
shall  be  paid  into  tho  county  treasury  to  the  credit  of  such  dis- 
trict The  compensation  of  the  assessor  and  collector  shall  be 
fixed  by  the  trustees  and  be  paid  in  the  same  manner  as  the 
expenses  (except  teacher's  salaries)  for  supporting  the  schools 
of  the  district. 
(*)  Original  section: 


8xo.  42.  Upon  a  petition  being  presented  to  the  board  of  an* 
pervisors,  such  board  shall,  except  in  incorporated  cities  and 
towns  which  have  made  provisions  for  schools  within  their  re- 
spective limits,  have  the  power  to  constitute  and  establish  school 
districts  and  to  define  and  to  alter  the  boundaries  thereof  in 
accordance  with  the  wishes  of  the  qualified  electors  in  tho 
respective  precincts,  and  as  the  beet  judgment  of  said  board  may 
direct 
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6708.  Seo.  48.  Any  two  or  more  adjoining  districts  may,  by  concurrent  vote,  agree  Union  grammar 
to  establish  a  nnion  grammar  school  for  the  more  advanced  children  of  such  districts,  Bchoolfl- 
nnder  the  joint  supervision  of  the  trustees,  or  a  committee  of  trustees  of  such  districts; 

and  such  school  shall  be  entitled  to  'its  pro  rata  of  public  moneys  belonging  to  such 
united  districts,  apportioned  according  to  the  average  number  of  scholars  attending 
such  school  from  each  district.  Said  joint  committee  of  trustees  shall  have  power  to 
assess  rate  bills,  to  appoint  teachers,  and  to  manage  the  general  business  affairs  of  the 
school. 

6709.  Sec.  44.  In  case  of  the  division  of  a  school  district,  the  public  school  moneys  Apportionment 
belonging  to -such  district  at  the  time  of  division,  or  apportioned  to  the  old  district  ^ SJSSJi"  CMe 
after  division,  shall  be  apportioned  to  the  new  districts  upon  the  basis  of  the  number 

of  children  between  the  ages  of  four  and  eighteen  years,  which  shall  be  ascertained, 
as  far  as  may  be,  from  the  school  census  returns  next  preceding. 

6710.  Seo.  45.  In  case  of  the  combination  of  two  districts  in  adjoining  counties,  a  combination  of 
certificate  granted  to  the  teacher  of  such  union  school,  by  the  board  of  examination  dl8trictfl- 

of  one  county,  shall  have  full  force  and  effect  in  the  other  adjoining  county ;  and  is 
oase  two  contiguous  districts  in  the  same  county,  or  in  adjoining  counties,  shall  organize 
a  union  school,  each  of  such  districts  shall  be  entitled  to  its  pro  rata  of  the  public 
school  moneys. 

6711.  Seo.  46.  All  lots,  buildings,  or  other  school  property,  owned  by  any  district,  school  property 
town,  or  city,  and  devoted  to  public  school  purposes,  shall  be  and  the  same  is  hereby  ^jaSon!™1" 
exempted  from  taxation,  and  from  sale  on  any  execution,  or  other  writ  or  order  in  the 

nature  of  an  execution. 

OF  THE  STATE  BOA&D  OF  EXAMINATION.  N 

6712.  Sec.  47.  The  State  board  of  examination  for  granting  certificates  of  qualifi-  state  board  of 
cation  to  public  school  teachers,  shall  consist  of  the  superintendent  of  public  in-  exam  tt  on" 
struction,  and  such  county  superintendents,  or  teachers  of  public  schools,  not  less 

than  four  in  number,  as  he  may  appoint.  Said  board  of  examination  shall  meet  at 
such  times  and  in  such  places  as  the  superintendent  of  public  instruction  may  designate ; 
and  shall  have  power  to  grant  certificates  of  the  following  grades,  to  wit :  first  grade 
certificates,  for  teaching  a  grammar  school,  which  shall  remain  in  force  four  years ; 
second  grade  certificates,  for  teaching  an  intermediate  or  an  unclassified  school,  which 
shall  remain  in  force  for  two  years ;  third  grade  certificates,  for  teaching  a  primary 
school,  which  shall  remain  in  force  two  years.  Said  certificates  shall  be  issued  to  such 
persons  only  as  shall  have  passed  a  satisfactory  examination  in  the  studies  pursued  in 
the  different  grades  of  schools  specified,  and  shall  have  given  evidence  of  good  moral 
character,  and  of  ability  and  fitness  to  teach ;  and  they  shall  entitle  the  person  receiving 
the  same  to  teach  a  public  school  of  the  specified  grade,  for  the  specified  time,  in  any 
school  district  in  the  State,  without  further  examination.  Said  certificates  shall  be 
revoked  by  said  board  upon  evidence  of  immoral  or  unprofessional  conduct  on  the 
part  of  any  person  holding  the  same.  Boards  of  education  of  cities  and  incorporated 
towns  are  hereby  authorized  to  recognize  and  receive  certificates  granted  by  the  State 
board  of  examination  whenever  they  may  deem  it  advisable. 

6713.  Seo.  48.  The  State  board  of  examination  shall  have  further  power,  upon  a  state  educational 
full  and  critical  examination  of  applicants  in  the  studies  of  algebra,  arithmetic,  gram-    p  onukSa 
mar,  geography,  history  of  the  United  States,  physiology,  natural  philosophy,  reading, 

spelling,  penmanship,  drawing,  object  teaching,  and  such  other  studies  as  the  board 
may  deem  advisable,  to  grant  "  State  Educational  Diplomas"  to  such  applicants,  and 
to  no  others,  as  may  furnish  evidence  that  they  have  the  requisite  character  and  qual- 
ifications, and  that  they  have  taught  a  public  school  at  least  one  year  in  California, 
and  have  been  engaged  in  the  vocation  of  teaching  at  least  three  years.  Said  diploma 
shall  entitle  the  person  to  whom  it  may  be  issued  to  teach  a  public  school  in  any  part 
of  the  State  for  the  term  of  six  years,  unless  revoked  by  the  superintendent  of  public 
instruction  for  good  and  sufficient  reasons. 

OF  COUNTY  BOARDS  OF  EXAMINATION. 

6714.  Seo.  49.  Any  county  superintendent  of  public  schools,  and  such  teachers  as  County  boards  of 
he  may  appoint,  provided,  that  the  number  be  not  less  than  two,  and  that  if  two  cxam  na  01U 
qualified  teachers  cannot  be  conveniently  obtained,  any  two  competent  citizens  of  the 

county  may  be  selected,  shall  constitute  a  county  board  of  examination,  which  shall 
have  power  to  issue  certificates  of  the  following  grades,  to  ^^ :  certificates  of  the 
first  grade,  for  teaching  unclassified  schools  and  grammar  school-  trtJ^  s\iau  remain 
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in  force  for  two  years ;  certificates  of  the  second  grade,  for  teaching  a  primary  school, 
which  shall  be  good  for  one  year.  Said  certificates  shall  be  issued  to  such  persona 
only  as  shall  have  passed  a  satisfactory  examination  in  the  studies  pursued  in  the  speci- 
fied grades  of  public  schools,  and  shall  have  given  evidence  of  good  moral  character 
and  of  ability  and  fitness  to  teach,  and  shall  be  signed  by  a  majority  of  the  board  of 
examination.  The  county  board  of  examination  shall  have  power  to  revoke  any 
county  certificate,  upon  evidence  of  immoral  or  unprofessional  conduct  on  the  part  of 
any  person  holding  the  same.  The  county  superintendent  shall  have  power,  when  it 
is  not  convenient  to  convene  the  county  board  of  examination,  to  grant  a  temporary 
certificate  to  any  teacher  whom  he  may  think  qualified,  which  shall  remain  in  force 
only  until  the  next  session  of  the  county  board  of  examination.  Any  county  board 
shall  have  power  to  renew  the  certificate  of  any  teacher  successfully  and  continuously 
engaged  in  teaching  in  such  county  without  re-examination.  The  superintendent  of 
public  instruction  shall  be  ex  officio  a  member  of  each  and  every  county  board  of  ex- 
amination. The  county  superintendent  shall  report  annually  to  the  superintendent  of 
public  instruction  the  number  of  certificates  granted  by  the  county  board  of  examina- 
tion, the  names  of  all  persons  to  whom  such  certificates  were  granted,  and  the  grade 
and  date  of  such  certificates.  The  teachers  who  may  be  appointed  by  the  county 
superintendent  to  serve  on  the  county  board  of  examination  shall  each  receive,  as  com- 
pensation for  services  rendered,  the  sum  of  five  dollars  at  each  session  of  said  board, 
the  same  to  be  paid  out  of  the  county  school  fund,  upon  the  warrant  of  the  county 
superintendent. 

OF  TEXT  BOOKS.  ^ 

6715.  Seo.  50.  The  State  board  of  education  shall  have  power  to  prescribe  and 
adopt  a  uniform  series  of  text  books  in  the  four  principal  studies  pursued  in  the  public 
schools  of  the  State,  to  wit:  arithmetic,  geography,  grammar,  and  reading;  and  no 
school  district  shall  be  entitled  to  its  pro  rata  of  public  moneys  unless  such  text  books 
as  prescribed  by  the  State  board  of  education  shall  be  adopted  and  used  in  school ; 
provided,  that  the  superintendent  of  public  instruction  may,  for  good  reasons,  exempt 
any  district  from  the  penalty  so  imposed  whenever  the  trustees  of  such  district  shall 
make  a  written  statement  to  him,  giving  the  reasons  for  asking  such  exemption ;  and, 
provided,  further,  that  the  provisions  of  this  section  shall  not  take  effect  until  the  first 
day  of  September,  one  thousand  eight  hundred  and  sixty-three. 
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OF  THE  STATE  NORMAL  SCHOOL. 

6716.  Seo.  51.  The  board  of  education  of  the  State  of  California,  together  with 
the  superintendents  of  public  schools  in  the  Cities  of  San  Francisco  and  Sacramento, 
are  hereby  constituted  (ex  officio)  a  board  of  trustees  for  the  normal  school  of  the 
State  of  California. 

6717.  Seo.  52.  Suoh  board  of  trustees  shall  be  known  and  designated  as  "The 
Board  of  Trustees- of  the  State  Normal  School,"  and  they  shall  have  power  to  estab- 
lish in  the  City  of  San  Francisco,  or  at  such  other  place  as  the  legislature  may  here- 
after direct,  a  normal  school,  for  the  free  instruction  in  the  theory  and  practice  of 
teaching  of  such  persons  in  this  State  as  may  desire  to  engage  as  teachers  in  the  publio 
schools  thereof;  to  prescribe  a  course  of  study  for  such  normal  school,  and  the  text 
books  to  be  used  therein ;  to  examine,  employ,  and  fix  the  salaries  of  teachers  therein; 
to  hold  stated  examinations  of  the  pupils  attending  such  normal  school,  and  to  award 
diplomas  as  hereinafter  provided ;  to  arrange  and  effect  all  the  details  necessary  to 
conduct  such  normal  school ;  and  to  make  all  the  regulations  and  by-laws  necessary 
for  the  good  government  and  management  of  the  same. 

6718.  Seo.  53.  Males  over  eighteen  years  of  age,  and  females  over  fifteen  years  of 
age,  may  be  admitted  as  pupils  of  said  school ;  provided,  that  every  applicant  shall 
undergo  an  examination  in  such  manner  as  may  be  prescribed  by  the  board  of 
trustees ;  such  person  having  first  filed  a  certificate  with  the  principal  of  said  normal 
school  of  intention  to  engage  in  the  occupation  of  teaching  in  the  public  schools  of  this 
State.  The  seats  in  such  normal  school  shall  be  apportioned  among  the  applicants 
therefor  from  the  different  counties  of  this  State,  as  near  as  may  be,  in  proportion  to 
the  representation  of  such  counties  in  the  State  legislature. 

6719.  Seo.  54.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to 
visit  said  normal  school  at  least  twice  in  each  term,  and  he  shall  embody  in  his  annual 
report  a  full  account  of  the  proceedings  of  said  board  of  trustees,  of  their  expendi- 
tures, of  the  actual  condition  of  such  school,  and  suoh  other  information  relating  to 
such  school  as  he  may  deem  advisable. 
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6720.  Seo.  55.  Said  board  of  trustees  shall  have  power  to  make  arrangements  for  Experimental  or 
organizing  and  continuing  experimental  or  model  classes,  to  be  connected  with  such  modeI  oUu•aa, 
school,  and  to  make  all  necessary  regulations  concerning  the  same. 

6721.  Sec.  56.  Said  board  of  trustees  shall,  at  the  end  of  each  school  term,  examine  Examination* 
such  applicants  as  are  pupils  of  the  normal  school  respecting  their  proficiency  in  the 

studies  of  the  course,  and  especially  in  their  knowledge  of  the  theory  and  practice  of 
teaching,  and  shall  grant  diplomas  to  such  only  as  give  satisfactory  evidence  of 
their  qualification  in  both  the  studies  of  the  course  and  in  the  theory  and  practice  of 
teaching.  Such  diplomas  shall  entitle  the  persons  to  whom  they  are  awarded  to  have 
and  receive;  without  further  examination,  a  certificate  of  the  second  grade  from  the 
State  board  of  examination. 

6722.  Sec.  57.  Said  board  of  trustees  shall  hold  at  least  two  meetings  in  each  year.  Meeting  of 
The  governor  of  the  State  shall  be  ex  officio  chairman  of  said  board,  and  three  mem-  b°«dof  tru** 
bers  thereof  shall  constitute  a  quorum  for  the  transaction  of  business. 

6723.  Seo.  58.  The  expenses  of  the  State  normal  school  shall  be  paid  out  of  such  Expense*, 
appropriations  as  the  legislature  may  from  time  to  time,  grant  for  its  support;  and 

the  controller  of  State  shall  draw  his  warrant  for  the  sum  so  appropriated  in  favor  of 
the  board  of  trustees  of  the  State  normal  school. 

general  provisions. 

6724.  Sec.  59.  Nothing  in  this  act  shall  repeal,  amend,  or  affect  any  act  or  part  of  Special  ie$risla- 
an  act  (excepting  such  as  are  mentioned  by  title  in  section  seventy-two)  conferring  tlon  not  affecte^ 
powers  on  any  board  of  education  or  board  of  trustees  of  any  incorporated  city  or 

town,  or  to  alter  or  affect  the  manner  of  providing,  drawing,  appropriating,  or  dis- 
bursing school  moneys  which  any  such  city  or  town  is  entitled  to  receive,  or  to  alter 
or  affect  the  time  or  manner  of  examining  or  electing  school  teachers  in  any  such  city 
or  town ;  but  in  all  cases  where  no  special  act  exists,  this  act  shall  apply  to  incor- 
porated cities  and  towns,  and  its  provisions  shall  also  apply  to  incorporated  cities  and 
towns,  so  far  as  such  provisions  do  not  conflict  with  or  affect  any  special  act. 

6726.  Seo.  60.  The  school  funds  paid  into  the  treasury  during  the  school  year  school  funds, 
ending  Angust  thirty-first,  shall  be  devoted  to  the  support  of  schools  during  that  year 
exclusively ;  provided,  that  if,  after  the  payment  of  all  charges  and  expenses  incurred  Proviso, 
by  the  schools,  there  be  a  surplus  in  the  school  fund  at  the  end  of  the  school  year,  the 
same  may  be  applied  to  the  payment  of  claims  against  the  schools  arising  during  the 
preceding  school  year,  but  not  otherwise. 

6726.  Seo.  61.  No  portion  of  the  public  school  fund,  nor  of  the  interest  or  income  school  fanda  not 
thereof,  nor  of  moneys  raised  by  State  tax,  or  specially  appropriated  for  the  support  to  **  d**6**1- 
of  public  schools,  shall  be  diverted  to  any  other  object  or  purpose. 

6727.  Seo.  62.  The  school  moneys  distributed  to  the  various  counties  of  this  State  rnnpoBition  of 
from  the  State  school  fund, shall  not  bo  used  for  any  other  purpose  than  the  payment  8oho°1  mon<y*» 
of  qualified  teachers  under  this  act ;  and  no  portion  of  said  funds  shall,  either  directly 

or  indirectly,  be  paid  for  the  erection  of  school-houses,  the  use  of  school-rooms,  furni- 
ture, or  any  other  contingent  expenses  of  public  schools. 

6728.  Seo.  63.  The  board  of  supervisors  of  each  county  shall  annually,  at  the  time  Supervisors  shall 
of  levying  other  county  taxes,  levy  a  county  school  tax,  equal  to  two  dollars, for  each  JSJol  SSL"1* 
child  between  four  and  eighteen  years  of  age  within  the  county,  and  the  amount  so 
necessary  shall  be  ascertained  as  follows :  Fifteen  per  oent.  shall  be  deducted  from  the 
equalized  value  of  the  then  last  general  assessment-roll,  and  the  per  centage  on  the 

net  amount  so  found  necessary  to  raise  a  sum  equal  to  two  dollars  for  each  child 
between  the  ages  of  four  and  eighteen  in  the  county,  as  per  the  then  last  school 
census ;  provided,  that  the  county  superintendent  shall  have  power  to  order  a  new  Proviso, 
census  to  be  taken,  if  in  his  judgment  the  cause  of  education  demands  the  same  to  be 
done — shall  be  the  rate  to  be  levied ;  provided,  that  if  any  fraction  of  a  cent  occurs,  it  Proviso, 
shall  be  taken  as  a  full  cent,  and  if  in  any  year  the  supervisors,  from  any  cause,  do  not 
make  the  levy,  then  the  auditor  shall  make  the  calculation,  and  add  the  tax  to  the  Duty  of  and! tor. 
assessment-roll,  as  is  provided  he  shall  do  in  cases  when  a  levy  is  made  by  law  and 
the  rate  is  fixed.    And  the  board  of  supervisors  may  annually  levy  a  greater  tax  than 
that  herein  before  in  this  section  required  to  be  levied ;  provided,  that  if  such  greater  Proviso, 
tax  is  raised,  the  whole  amount  levied  shall  not  exceed  thirty  cents  on  the  one 
hundred  dollars  valuation ;  and  the  money  raised  under  the  provisions  of  this  section 
■hall  be  used  to  support  the  public  schools,  provide  school-houses,  and  to  purchase 
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libraries,  apparatus,  and  furniture.  (•)  {Amendment,  approved  March  22, 1864;  1863-4, 
209 ;  took  effect  from  passage. 

6729.  Seo.  64.  All  moneys  raised  by  county  tax,  as  provided  in  the  last  preceding 
section,  for  public  school  purposes,  shall  be  paid  into  the  county  treasury  as  a  special 
deposit. 

6730.  Seo.  65.  The  school  trustees  or  board  of  education  of  each  city,  town,  and 
district,  may  use  the  moneys  from  the  county  school  fund  to  purchase,  build,  or  rent 
school-houses,  to  purchase  libraries,  and  to  pay  teachers,  or  contingent  expenses,  as 
they  may  deem  proper. 

6731.  Seo.  66.  No  school  district  shall  be  entitled  to  any  portion  of  the  public 
school  moneys  in  which  there  shall  not  have  been  taught  a  publio  school  for  at  least 
three  months  within  the  year  ending  on  the  last  day  of  August  previous;  and  no 
public  school  shall  receive  any  moneys,  benefits,  Or  immunities,  under  the  provisions 
of  this  act,  unless  such  school  shall  have  been  instructed  by  a  teacher  or  teachers 
duly  examined,  approved,  and  employed  by  legal  authority  as  herein  provided. 

.  6732.  Seo.  67.  No  books,  tracts,  or  papers,  of  a  sectarian  or  denominational 
character,  shall  be  used  or  introduced  in  any  school  established  under  the  provisions 
of  this  act ;  nor  shall  sectarian  or  denominational  doctrines  be  taught  therein ;  nor 
shall  any  school  whatever  receive  any  of  the  public  school  funds  which  has  not  been 
taught  in  accordance  with  the  provisions  of  this  act. 

6733.  Sec  68.  Negroes,  Mongolians,  and  Indians,  shall  not  be  admitted  into  the 
to  public  schools,  public  schools;  provided,  that  upon  the  application  of  the  parents  or  guardians  of  ten 

or  more  such  colored  children,  made  in  writing  to  the  trustees  of  any  district,  said 
trustees  shall  establish  a  separate  school  for  the  education  of  Negroes,  Mongolians,  and 
T™8*66*  maJ      Indians,  and  use  the  public  school  funds  for  the  support  of  the  same ;  and,  provided, 
for  same.  further,  that  the  trustees  of  any  school  district  may  establish  a  separate  school,  or 

provide  for  the  education  of  any  less  number  of  Negroes,  Mongolians,  and  Indians, 
and  use  the  public  school  funds  for  the  support  of  the  same,  whenever  in  their  judg- 
ment it  may  be  necessary  for  said  public  schools. (*)  [Amendment,  approved  March 
22,  1864;  1863-4,  209;  took  effect  from  passage. 

6734.  Seo.  69.  The  public  school  year  shall  commence  on  the  first  day  of  Septem- 
ber, and  shall  end  on  the  last  day  of  August. 

6736.  Seo.  70.  Any  printing  required  under  this  act  shall  be  executed  in  the  form 
and  manner  and  at  the  prices  of  other  State  printing,  and  shall  be  paid  for  in  like 
manner  out  of  the  general  fund. 

6736.  Seo.  71.  The  words  u  Public  School"  or  "  Public  Schools,"  as  used  in  this 
act,  shall  be  understood  as  having  the  same  meaning  in  all  respects  as  the  words 
"  Common  School"  or  "  Common  Schools,"  heretofore  used  in  the  school  laws  of  this 
State. 

6737.  Seo.  72.  The  act  entitled  an  act  to  establish  a  system  of  common  schools, 
approved  May  third,  eighteen  hundred  and  fifty-two,  an  act  entitled  an  act  to  be 
entitled  an  act  amendatory  of  and  supplementary  to  an  act  to  establish  a  system  of 
oommon  schools,  approved  May  third,  eighteen  hundred  and  fifty-two,  approved  May 
eighteenth,  eighteen  hundred  and  fifty-three,  an  act  entitled  an  act  to  establish,  sup- 
port, and  regulate  oommon  schools,  and  to  repeal  former  acts  concerning  the  same, 
approved  May  third,  eighteen  hundred  and  fifty-five,  an  act  amendatory  of  and  sup- 
plementary to  an  act  to  establish,  support,  and  regulate  common  schools,  and  to  repeal 
former  acts  concerning  the  same,  approved  May  third,  one  thousand  eight  hundred 
and  fifty-five,  approved  April  twenty-eighth,  eighteen  hundred  and  sixty,  an  act  to 
establish  and  maintain  a  State  normal  school,  approved  May  second,  eighteen  hundred 
and  sixty-two,  and  all  other  laws  and  parts  of  laws  inconsistent  with  this  act,  are 
hereby  repealed ;  provided,  this  repeal  shall  not  render  invalid  any  lawful  proceed- 
ings already  taken  under  the  laws  hereby  repealed,  and  the  oommon  school  moneys 
and  securities  already  accrued  shall  inure  to  the  benefit  of  and  belong  to  the  school 
funds  referred  to  in  these  acts. 


School  year. 


Printing. 


"Public  schools" 
defined. 


«A  ts  repealed. 


Pro  visa 


<•)  Original  section: 

Site.  68.  Each  and  every  county  in  this  State  is  hereby  em- 
powered and  authorised  to  raise,  annually,  by  special  tax  (in 
the  same  manner  that  other  county  taxes  shall  be  levied),  upon 
all  the  real  estate  and  personal  prop*- rty  within  the  county,  an 
amount  of  money  not  exceeding  twenty  Ave  cents  on  each  one 
hundred  dollars  of  valuation,  for  the  support  of  public  schools 
therein,  and  providing  suitable  houses,  and  purchasing  libraries 
and  apparatus  for  such  public  schools. 

(*)  Original  section : 

8 bo.  68.  Negroes,  Mongolians,  and  Indians,  shall  not  be  ad- 
mitted into  the  public  schools;  and  whenever  satisfactory  evi- 


dence Is  furnished  to  the  superintendent  of  public  instruction  to 
show  that  said  prohibited  )>eTSons  are  attending  such  schools,  lie 
may  withhold  from  the  district  in  which  such  schools  are  situ- 
ated, all  share  of  the  State  school  fund;  and  the  superintendent 
of  public  schools  for  the  county  in  which  such  district  is  situated 
shall  not  draw  his  warrant  in  favor  of  such  district  for  any  ex- 
penses incurred  while  the  prohibited  persons  aforesaid  were 
attending  the  public  schools  therein;  provided,  that  the  trustees 
of  any  district  may  establish  a  separate  school  for  the  education 
of  Negroeo,  Mongolians,  and  Indiana,  and  use  the  public  schoa, 
funds  for  the  support  of  the  same. 

998 


SCHOOLS.  6738-6744 

An  Act  supplementary  to  and  amendatory  of  the  foregoing  act  of  April  6, 1863. 

Approved  March  22, 1864;  1368-4,209, 

6738.  Section  1.  An  annual  ad  valorem  tax  of  five  cents  on  each  one  hundred  Tax  to  be  levied 
dollars  value  of  all  taxable  property  throughout  the  State  is  hereby  levied  and  directed  jjj^  °°  pur" 
to  be  collected  and  paid  in  the  same  manner  as  other  State  taxes  are  required  to  be 

paid;  and  said  tax  shall  be  called  and  known  as  the  State  school  tax,  and  the  board 
of  supervisors  of  the  several  counties  shall,  annually,  at  the  same  time  other  State 
taxes  are  levied,  add  this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected, 
and  it  shall  be  annually  collected  at  the  same  time  and  in  the  same  manner  as  other 
State  taxes  are  collected ;  and  if  from  any  reason  whatever,  in  any  year,  said  taxes 
shall  not  be  levied  as  herein  required  by  the  board  of  supervisors,  the  auditor  shall 
enter  them  on  the  assessment-roll  as  required  by  law  for  other  taxes.  All  moneys 
derived  from  the  tax  herein  levied  shall  be  paid  into  the  State  school  fund,  and  be 
apportioned  as  other  moneys  in  that  fund. 

6739.  Seo.  2.  No  tax-collector  or  county  treasurer  shall  receive  any  fees  or  com-  No  fees  a.iowea 
pensation  whatever  for  collecting,   receiving,  keeping,   or  disbursing,  any  school  JanSIlocting 
moneys ;  but  the  whole  moneys  collected  shall  be  paid  to  the  county  treasurer,  and 

by  him  paid  to  the  State  treasurer  at  the  same  time  other  moneys  are  paid  over. 

6740.  Seo.  8.  The  sum  of  eight  thousand  dollars  is  hereby  appropriated,  annually,  Appropriation 
out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated,  which  said  appro-  ^hoof*  nortna^ 
priation  shall  be  set  apart  at  the  commencement  of  each  fiscal  year,  to  support  the 

State  normal  school,  and  the  controller  is  hereby  directed  to  draw  his  warrants  from 
time  to  time  on  the  State  treasurer,  payable  out  of  said  annual  appropriation,  and  the 
unexhausted  remainder,  if  any,  of  any  prior  appropriation,  for  such  claims  or  accounts 
as  have  been  audited  by  the  board  of  trustees  of  the  State  normal  school  and  the 
board  of  examiners ;  provided,  the  aggregate  of  warrants  so  drawn  shall  not  exceed,  Proviso. 
in  any  one  fiscal  year,  the  'appropriation  herein  made  for  such  year,  together  with 
the  remainder  of  unused  appropriations,  if  any,  of  any  previous  fiscal  year  or  years ; 
and  whenever,  at  the  expiration  of  any  fiscal  year,  a  balance  remains  to  the  credit  of 
the  State  normal  school  fund,  such  balance  shall  be  carried  forward  and  be  added  to 
the  appropriation  for  the  succeeding  year. 

6741.  Seo.  4.  Each  county  superintendent  of  public  schools  shall  annually  sub-  Superintendent 
scribe  for  a  sufficient  number  of  copies  of  a  journal,  to  be  designated  by  the  State  for  echoolCribe 
superintendent  of  public  instruction,  devoted  exclusively  to  educational  purposes,  Journal, 
published  in  the  State  of  California,  to  furnish  each  board  of  school  trustees  in  his 

county  with  at  least  one  monthly  copy  of  the  same,  and  shall  cause  it  to  be  forwarded 
to  the  clerk  of  the  board  of  trustees,  who  shall  keep  it  filed  among  the  records  of  his 
district.  The  county  superintendent  shall  pay  for  such  subscriptions  an  amtunt  not  To  be  paid  ont 
exceeding  one  dollar  per  annum  for  each  district,  by  drawing  his  warrant,  payable  out  fund!**  Mho°l 
of  the  county  school  fund  before  such  fund  is  apportioned  to  the  various  districts,  for 
the  amount,  which  warrant  shall  be  countersigned  or  indorsed  by  the  auditor,  where- 
upon it  shall  be  paid  by  the  treasurer.  Each  county  superintendent  shall  be  allowed, 
annually,  for  postage  and  expressage,  a  sum  equivalent  to  two  dollars  for  each  school 
district  in  his  county,  which  shall  be  paid  out  of  the  county  school  fund  in  the  same 
manner  as. provided  for  the  payment  of  the  annual  subscriptions  for  such  educational 
journal. 

6742.  Seo.  5.  Hereafter  the  State  controller  shall  make  his  reports  to  the  State  Controller  to 
board  of  education,  of  the  State  school  funds  that  will  be  subject  to  apportionment  Soo^oney**?' 
on  the  fifteenth  day  of  June  and  the  fifteenth  of  December ;  public  school  teachers 

shall  make  their  annual  report  to  the  trustees  and  the  county  superintendent  on  or  School  teacher** 
before  the  first  day  of  September ;  public  school  trustees  shall  report  to  the  county  report8b 
superintendent  on  or  before  the  fifth  day  of  September,  and  the  county  superintendent 
shall  report  to  the  superintendent  of  public  instruction  on  or  before  the  first  day  of 
October. 

6743.  Seo.  6.  Orthography,  reading,  writing,  arithmetic,  and  geography,' shall  be  Course  of  studies 
taught  in  all  public  schools ;  and  in  each  school  above  the  grade  of  primary,  there  to  b*  ^s111, 
shall  also  be  taught  English  grammar,  history  of  the  United  States,  and  physiology 

and  hygiene,  and  in  such  schools  as  the  trustees  may  direct,  algebra,  geometry,  draw- 
ing, natural  philosophy,  natural  history,  astronomy,  and  the  elements  of  book-keeping, 
or  such  of  these  studies  as  the  trustees  direct  shall  be  taught ;  and  the  State  board  of 
education  shall  adopt  a  text  book  on  physiology  and  hygiene. 

6744.  Seo.  7.  When  the  State  and  county  money  to  which  any  district  is  entitled 
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is  not  sufficient  to  keep,  it  school  open  in  such  district  for  at  least  five  months  in  each 
year,  it  is  hereby  made  the  duty  of  the  trustees  of  such  district  to  levy  and  they  shall 
levy  a  direct  tax  upon  the  taxable  property  in  such  district,  sufficient  to  raise  an 
amount  which,  together  with  the  State  and  county  money  to  which  such  district  is 
entitled,  will  keep  a  school  open  five  months ;  and  such  tat  shall  be  assessed,  equalized, 
and  collected,  in  the  manner  prescribed  for  assessing,  equalizing,  and  collecting  taxes 
voted  for  district  school-houses,  excepting  that  the  trustees  may  appoint  the  assessor 
and  collector,  and  also  excepting,  that  if  a  fractional  part  of  a  cent  is  sufficient,  the 
whole  cent  need  not  be  levied  in  lieu  thereof;  the  tax  so  levied  shall  include  a  sum 
sufficient  to  pay  the  cost  of  assessing  and  collecting. 

6745.  Sec.  8.  If  at  any  time  when  there  is  sufficient  money  in  the  county  treasury 
to  the  credit  of  any  school  district  to  keep  a  school  open  in  said  district  for  a  period 
of  five  months,  and  if  the  trustees  of  such  district,  from  any  cause  whatever,  fail, 
neglect,  or  refuse  to  open  such  school  and  keep  it  open,  the  county  superintendent 
shall  appoint  a  teacher  and  cause  the  school  to  be  opened  and  kept  open,  and  he  shall 
pay  therefor,  by  his  warrant  on  the  fund,  to  the  credit  of  the  district. 

6746.  Seo.  9.  Each  assessor  of  school  district  taxes  shall  use,  in  making  out  his 
assessment-roll  of  taxable  property  in  the  district,  as  far  as  practicable,  the  last 
previous  equalized  assessment-roll  of  the  county,  township,  or  district  assessor.  Each 
collector  of  school  district  taxes  shall  £ive  a  bond  to  the  people  of  the  State  of 
California,  j flint  and  several  in  form,  with  similar  sureties  as  are  required  on  other 
official  bonds ;  Buch  bond  shall  be  in  such  penal  sum  as  the  trustees  may  direct,  and 
shall  be  approved  by  them.  The  district  trustees,  upon  receiving  any  assessment-roll, 
shall  give  five  days1  notice  thereof,  by  posting  notices  for  the  time,  in  the  manner  pro- 
vided in  section  thirty-seven  of  the  act  to  which  this  is  supplementary,  and  then 
sit  three  days  as  a  board  of  equalization,  and  shall,  during  such  three  days,  have  the 
same  power  as  county  boards  of  equalization  to  equalize  the  assessed  value  of  the 
property,  and  are  hereby  authorized  to  add  to  said  roll  any  person  or  property  within 
the  district  liable  to  taxation,  which  may  have  been  omitted  in  the  enrollment ;  and 
they  shall  determine  in  the  manner  prescribed  in  section  thirty-seven  of  the  act  to 
which  this  is  supplementary,  from  such  equalized  roll,  the  rate  of  taxation  after  the 
equalization  of  said  roll,  and  after  the  per  centage  of  such  tax  is  fixed,  as  provided 
by  section  thirty-seven  of  the  act  to  which  this  is  supplementary.  It  shall  be  the  duty 
of  the  secretary  of  the  board  of  trustees  of  the  district  to  enter  upon  said  roll  the 
amount  of  such  tax  against  each  parcel  of  property,  and  the  total  of  said  tax  against 
each  person  enrolled  thereon,  for  which  he  shall  be  entitled  to  a  compensation,  to  be 
fixed  by  the  board  of  trustees,  not  to  exceed  ten  cents  per  folio  for  the  writing  required 
hereby,  to  be  paid  out  of  the  tax  collected. 

*  [Secs.  10,  11,  12,  and  13  contain  the  amendments  to  Sees.  39,  42,  63,  and  68  of  the  fore- 

going act  of  April  6,  1863,  194,  therein  inserted] 

Repealing  clause.     Seo.  14.  Sections  seven,  eighteen,  and  thirty-second  of  the  aforesaid  act  of  April 
sixth,  eighteen  hundred  and  sixty-three,  and  all  acts  and  parts  of  acts  conflicting  with 
the  provisions  of  this  act,  are  hereby  repealed. 
Seo.  15.  This  act  shall  take  effect  from  and  after  its  passage. 


How  rate  of  tax- 
ation shall  be 
determined. 
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An  Act  concerning  teachers  of  common  schools  in  this  State. 

Approved  April  27, 1868,  727. 

6747.  Section  1.  No  certificate  of  qualification  shall  be  granted  by  the  State  board 
of  examination,  or  by  any  county  board  of  examination,  to  any  teacher, or  person  pro- 
posing to  become  such,  unless  such  teacher  or  person  shall  have  first  taken  and  sub- 
scribed the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm,  as  the  case 
may  be),  that  I  will  faithfully  support,  protect^  and  defend  the  constitution  and  gov- 
ernment of  the  United  States  against  all  enemies,  whether  domestic  or  foreign ;  that  I 
will  bear  true  faith,  allegiance,  and  loyalty  to  the  said  constitution  and  government, 
and  that  I  will,  to  the  extent  of  my  ability,  teach  those  under  my  charge  to  love,  rev- 
erence, and  uphold  the  same,  any,  law  or  ordinance  of  any  State  convention  or  legis- 
lature, or  any  rule  or  obligation  of  any  society  or  association,  or  any  decree  or  order 
from  any  source  whatsoever,  to  the  contrary  notwithstanding ;  and  further,  that  I  do 
this  with  a  full  determination,  pledge,  and  purpose,  without  any  mental  reservation  oi 
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evasion  whatsoever ;  and  I  do  further  swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  constitution  of  the  State  of  California.' ? 

6748.  Seo.  2.  The  oath  or  affirmation  prescribed  in  the  first  section  of  this  act  may  By  whom  oath 
be  administered  by  the  superintendent  of  public  instruction,  or  by  the  county  superin-  j^,^**111111118' 
tendent  of  public  schools,  or  by  any  officer  authorized  to  administer  oaths,  and  the 
certificate  thereof  shall  be  filed  in  the  office  of  the  county  superintendent  of  public 

schools  in  the  county  where  the  teacher  taking  the  oath  proposes  to  teach  school,  and  Wlicre  to  be 
no  warrant  for  the  compensation  of  any  teacher  shall  be  drawn  on  or  paid  from  the  flled* 
school  fund  unless  the  certificate  of  the  oath  or  affirmation  of  such  teacher  has  been 
filed  with  the  county  superintendent  of  public  schools.(a)    [Amendment,  approved  March 
18,  1864;  1863-4;  190. 

6749.  Seo.  3.  Any  county  superintendent  who  shall  draw  any  warrant  on  the  county  No  superintend- 
treasurer  for  the  payment  of  any  teacher  before  the  oath  required  in  this  act  shall  rant%1foathW|»I> 
have  been  taken  and  filed  as  herein  before  provided,  shall  be  guilty  of  a  misdemeanor,  flled- 

and  on  conviction  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  sixty  day8.(8)    [Amendment,  approved  March  18,  1864;  1868-4,  190. 
Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

SPECIAL  SCHOOL  ACTS. 

6760.  [It  will  have  been  noticed  that,  by  virtue  of  Sec.  59  of  the  foregoing  act  of  April  6, 
1863,  194,  certain  special  acts,  passed  previous  to  that  act,  are  still  in  force.  It  is  proposed 
here  to  briefly  refer  to  Buch  acts,  where  they  apply  to  entire  counties,  and  also  to  such  acts  as 
have  been  passed  since  the  act  of  April  6, 1863,  and  are  now  in  effect  in  particular  places.  All 
the  special  acts  which  have  at  any  time  been  passed,  will  be  found  referred  to  under  the  heads 
of  the  respective  counties, 

San  Francisco. — The  laws  relating  to  the  board  of  education  and  other  school  matters  in  the 
City  and  County  of  San  Francisco  consist  of  a  number  of  acts,  commencing  with  the  consolida- 
tion act  of  April  19,  1856,  145.  They  will  be  found  noted  fully  in  a  separate  subdivision  under 
the  head  of  San  Francisco  City  and  County. 

Contra  Costa. — An  Act  providing  for  the  better  support  of  common  schools,  approved  May 
17,  1861,  475. 

Sacramento. — An  Act  to  provide  for  the  government  of  the  common  schools,  approved  April 
26,  1862,  454;  amended  April  27,  1863,  717.  There  is  also  an  act  to  consolidate  certain 
school  districts  in  the-  Counties  of  El  Dorado  and  Sacramento,  approved  April  25,  1863,  568. 
Also,  an  Act  in  relation  to  the  board  of  education  of  the  City  of  Sacramento,  approved  Febru- 
ary 10,  1864;  1863-4,  67. 

Sonoma. — An  Act  to  authorize  the  trustees  of  Petaluma  School  District  to  levy  a  tax  for 
school  purposes,  approved  April  20,  1863,  355. 

Ei  Dorado. — An  Act  concerning  common  schools  in  the  City  of  Placerville,  approved  April 
I,  1864;  1863-4,  303.] 


g>eal0  antr  $ea  ULiom. 


An  Act  for  the  preservation  of  seals  or  sea  lions  at  and  near  the  entrance  to  the  harbor  of 
San  Francisco. 

Approved  April  18, 1868,  880.  * 

6761.  Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  Prohibition, 
any  person  or  persons  to  shoot  or  otherwise  kill  or  destroy  any  seals  or  sea  lions  within 

one  mile  of  the  beach  or  sea  shore  at  Point  Lobos,  in  the  City  and  County  of  San  Fran-  Penalty, 
cisco ;  and  for  every  violation  of  the  provisions  of  this  act,  the  party  or  parties  offend-      • 
ing  may  be  fined  a  sum  not  less  than  twenty-five  nor  over  two  hundred  dollars. 

6762.  Seo.  2.  Any  justice  of  the  peace  in  the  City  and  County  of  San  Francisco  Jurisdiction* 
shall  have  jurisdiction  to  hear,  try,  and  determine  any  complaint  under  this  act>  and  of  offen8e8, 
the  fine  or  fines  imposed  by  any  judgment  shall  be  collected,  and  one-half  thereof  shall 

be  paid  to  the  informer,  and  the  other  half  to  the  common  school  fund  of  the  City 
and  County  of  San  Francisco,  first  deduoting  costs  and  expenses  of  prosecution . 
Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

(*)  The  original  section  required  the  certificate  of  oath  to  be    drawing  warranto  that  the  certificate  of  oath  ahonld  Save  teen 
filed  In  the  office  of  the  county  recorder.  flled  In  the  recorder's  office.    The  Imprisonment  provided  for 

(»)  The  original  section  required  as  one  of  the  conditions  of   was  to  be  for  not  less  than  thirty  nor  more  than  sixty  days. 
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Seamen. 


An  Act  entitled  an  act  to  prevent  persons  from  enticing  seamen  to  desert 

Approved  May  IT,  1866, 186. 

Enticing  seamen      6753.  Section  1.  If  any  person  or  persons  shall  entice  any  seaman  to  desert  irora 
2  cei  144.  ^y  vessel,  belonging  to  any  citizen  or  citizens  of  the  United  States,  or  of  any  foreign 

country,  while  lying  within  the  waters  of  this  State,  and  on  board  of  which  said  sea- 
man shall  have  shipped  for  a  term  or  voyage  unexpired  at  the  time  of  such  enticement, 
such  person  or  persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
First  offense.      conviction,  shall  be  sentenced  for  the  first  offense  to  imprisonment  in  the  county  jail, 
not  less  than  two  months,  nor  more  than  six  months,  and  to  a  fine  not  less  than  fifty 
Subsequent        dollars,  nor  more  than  five  hundred  dollars ;  and  for?  each  subsequent  offense,  to  im« 
offenses.  prisonment  not  less  than  six  months,  nor  more  than  two  years,  and  a  fine  not  less  than 

five  hundred  dollars, nor  more  than  one  thousand. 
Harboring  or  se-      6754.  Seo.  2.  Any  person  or  persons,  who  shall  harbor  or  secrete  any  seaman  ahip- 
creting  seamen.   ^e^  ^  ^j^gg^  knowing  him  to  be  so  shipped,  and  with  a  view  to  persuade  or  enable 
said  seaman  to  desert,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as  pro- 
vided in  the  first  section  of  this  act. 


g>eat  of  (Kobernntent. 


6755.  [An  Act  to  take  the  sense  of  the  people  of  California  upon  the  subject  of  the  per- 
manent location  of  the  seat  of  government  passed  April  22,  1850,  412,  provided  for  a  submis- 
sion of  the  question  of  location  to  vote  at  the  next  general  election. 

An  Act  for  the  permanent  location  of  the  seat  .of  government,  passed  February  4,  1851,  430, 
provided  that  the  City  of  Vallejo  should  be  the  permanent  seat  of  government 

An  Act  to  provide  for  the  permanent  location  of  the  seat  of  government,  approved  February 
4,  1853,  24  (providing  that  the  seat  of  government  should  be  at  the  City  of  Benicia  on  and  after 
February  5,  1853,  on  certain  conditions),  was  repealed  by  act  of  February  25,  1854,  T. 

An  Act  for  the  permanent  location  of  the  seat  of  government  of  the  State  of  California, 
approved  May  18,  1853,  217,  was  repealed  by  act  of  February  25,  1854,  7.] 

An  Act  to  provide  for  the  permanent  location  of  the  seat  of  government  of  the  State  of  Cali- 
fornia, at  Sacramento  City. 

Passed  February  25, 18M,  7. 

Permanent  seat  6756.  Seotion  1.  From  and  after  one  day  after  the  passage  of  this  act,  the  per-' 
loclte^at^acra-  man  en  t  seat  of  government  of  this  State,  shall  be,  and  the  same  is  hereby  located,  at 
mento.  the  City  of  Sacramento,  in  the  County  of  Sacramento. 

Repealing  6757.  Sec.  2.  An  act  entitled  "  An  Act  to  provide  for  the  permanent  location  of  the 

clause.  geft£  Qf  government,"  approved  February  fourth,  one  thousand  eight  hundred  and  fifty- 

three,  and  an  act  entitled  "  An  Act  for  the  permanent  location  of  the  seat  of  govern- 
ment of  the  State  of  California,"  approved  May  eighteenth,  one  thousand  eight  hun- 
dred and  fifty-three,  are  hereby  repealed. 

,  An  Act  to  fix  the  sessions  of  the  supreme  court  at  the  capital  of  the  State. 

Passed  March  24, 1891, 45, 

Supreme  court  at  6758.  Section  1.  From  and  after  the  passage  of  this  act,  the  sessions  of  the  supreme 
oapituL  court  shall  be  held  at  the  capital  of  the  State. 

■ 

An  Act  to  provide  for  the  construction  of  the  State  capitol  in  the  City  of  Sacramento. 

Approved  April  18, 1856, 110. 

6759.  [This  act,  which  provided  for  the  appointment  of  commissioners  to  contract  for  and 
superintend  the  erection  of  the  proposed  capitol,  was  declared  unconstitutional  by  the  supreme 
court  in  the  case  of  Nougues  vs.  Douglass,  7  Cal.,  65.J 

An  Act  to  provide  for  the  construction  of  the  State  capitol  in  the  City  of  Sacramento. 

Approved  March  29,  I860, 128. 

6760.  [This  act,  which  was  amended  by  act  of  May  20, 1861,  600,  provides  for  the  appoint- 
ment of  a  board  of  commissioners  to  contract  for  and  superintend  the  erection  of  the  capitoL 
It  is  the  act  under  which  the  work  is  being  done.] 

[A  concurrent  resolution,  adopted  January  22,  1862,  694,  removed  the  legislature  for  the 
session  to  San  Francisco.    This  measure  was  occasioned  by  the  overflowing  of  the  City  c/ 
Sacramento  by  floods.    The  result  was  virtually  a  temporary  removal  of  the  seat  of  govern 
ment] 
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An  Act  in  relation  to  the  construction  of  the  State  capitol  building,  and  to  annul  contracts 

heretofore  entered  into. 

Approved  April  19, 1802, 809. 

6761.  [This  act  provides  for  the  cancellation  of  a  contract  to  erect  the  capitol,  for  a  modifi- 
cation of  plans,  and  further  prosecution  of  work.] 

An  Act  to  provide  a  special  fund  for  the  construction  of  the  State  capitol  building  at  the 
City  of  Sacramento,  approved  March  27,  1863,  113.  4 

See  Revenue,  ante,  6492. 

An  Act  to  provide  for  the  construction  of  the  State  capitol  building  in  the  City  of  Sacra- 
mento. 

Approved  April  20,  1868,  851. 

6762.  Suction  1.  The  controller  of  State  is  hereby  required  to  make  and  deliver  to  Duty  of 
the  board  of  commissioners '  appointed  under  the  provisions  of  an  act  entitled  an  Act  controUer' 
to  provide  for  the  construction  of  the  State  capitol  in  the  City  of  Sacramento,  approved 
March  twenty-ninth,  eighteen  hundred  and  sixty,  immediately  after  the  passage  of 

this  act,  and  annually,  on  the  first  day  of  January  thereafter,  an  estimate  of  the 
amount  of  money  to  be  derived  from  the  State  capitol  tax,  assessed  and  collected  under     , 
the  provisions  of  an  act  to  provide  a  special  fund  for  the  construction  of  the  State 
capitol  in  the  City  of  Sacramento,  approved  March  twenty-seventh,  eighteen  hundred 
and  sixty -three ;  provided,  the  basis  of  said  estimate  shall  not  exceed  the  amount  of  Proviso, 
taxable  property  of  the  preceding  year.    And  the  said  board  of  commissioners  are 
hereby  authorized  to  expend  the  amount  of  said  revenue  in  the  manner  provided  for 
in  this  act ;  provided,  the  said  board  of  commissioners  shall  not  expend  or  incur  lia-  Proviso, 
bilities  in  advance  of  the  collection  of  said  tax  in  any  one  year,  in  a  greater  amount 
than  eighty  per  cent,  of  the  amount  of  said  revenue,  as  estimated  by  the  controller  of 
State,  as  in  this  act  provided. 

6763.  Sec.  2.  The  said  board  of  commissioners  shall  advertise  for  sealed  proposals  Commissioner* 
for  furnishing  all  material  to  be  used  in  the  construction  of  said  capitol  building  under  to  adven  ■* 
the  plans  and  specifications  adopted  according  to  law,  for  at  least  twenty  days,  in  one 

of  the  newspapers  published  in  the  City  of  Sacramento  having  the  largest  circulation. 
The  advertisements  for  sealed  proposals  shall  contain  a  full  description  of  the  material 
to  be  used ;  and  at  an  hour  and  on  a  day  named  in  said  advertisement,  the  board  of 
commissioners  shall  open  said  proposals  in  presence  of  such  number  of  the  bidders  as 
may  be  present,  and  award  the  contract  to  the  lowest  responsible  bidder;  and  if,  in 
the  opinion  of  the  commissioners,  the  bids  are  all  unreasonably  high,  they  may  reject 
them  all,  and  advertise  again  in  like  manner;  provided,  they  may  reject  all  bids  unless  Proviso, 
the  material  proposed  to  be  furnished  shall  be  approved  by  the  superintendent  and 
architect ;  provided,  further,  that  if  the  architect  and  superintendent  deems  it  ad-  Proviso, 
visable  to  modify  the  present  plan  so  as  to  provide  for  fire-proof  floors,  such  modifi- 
cation may  be  made  by  the  commissioners. 

6764.  Seo.  S.  The  superintendent  and  architect  is  hereby  authorized,  under  the  Day  laborers, 
direction  of  the  board  of  commissioners,  to  employ  the  mechanics  and  laborers  neces- 
sary for  the  construction  of  said  capitol  building,  by  the  day,  subject  to  the  proviso 
contained  in  the  first  section  of  this  act. 

6766.  Seo.  4.  In  payment  for  all  material  furnished,  and  work  and  labor  performed  Payments, 
in  the  construction  of  said  State  capitol  building,  the  board  of  commissioners  shall 
draw  their  orders  on  the  controller  of  State,  who  shall  draw  his  warrants  on  the  State 
treasurer,  payable  out  of  the  special  fund  for  the  construction  of  the  State  capitol 
building ;  and  the  money  coming  into  the  State  treasury  under  the  provisions  of  an 
act  to  provide  for  the  construction  of  the  State  capitol,  in  the  City  of  Sacramento, 
approved  Maroh  twenty-seventh,  eighteen  hundred  and  sixty-three,  is  hereby  appro- 
priated for  the  construction  of  said  capitol  building,  as  provided  in  this  act. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


&ecretarg  of  &tate. 


[An  Act  concerning  the  office  of  the  secretary  of  State,  passed  January  24,  1850,  49,  wa* 
repealed  by  act  of  May  15,  1854,  256. 

An  Act  prescribing  duties  to  the  secretary  of  State,  passed  May  1, 1851,  306.  was  repealed 
by  act  of  May  15,  1854,  256. 

An  Act  to  provide  for  the  translation  of  the  laws  in  the  Spanish  language,  passed  March  15, 
1861,  404;  amended  April  24,  1852,  116,  and  March  19.  1853,  52;  was  repealed  by  act  of 
May  15,  1854,  256, 

An  Act  creating  the  office  of  superintendent  of  pubEc  buildings  and  property,  and  defining 
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Bond  of  secre- 
tary of  State. 


To  be  approved. 


Official  days  and 
office  hours. 


Have  custody  of. 


Deeds,  etc. 


Originals. 


Duties  of 
secretary. 


To  fnrnlsh 
copies  of 
laws,  etc 


Duties  in  regard 
to  printing  and 
distribution  of 
U*e  laws,  etc. 


the  duties  of  that  office,  passed  April  25,  1851,  430,  was  repealed  by  act  of  May  12,  1853,  166 
The  second  section  of  the  act  of  May  12,  1853,  166  (providing  that  public  buildings,  etc^ 
should  remain  under  charge  of  the  secretary  of  State),  was  repealed  by  act  of  May  15,  1854 
256.] 

An  Act  concerning  the  office  of  secretary  of  State. 

Passed  May  16, 1854, 258. 

6766.  Section  1.  The  secretary  of  State  before  entering  upon  the  discharge  of  any 
of  the  duties  of  his  office,  shall  make  and  execute  his  bond  to  the  State  of  California, 
in  the  penal  sum  of  ten  thousand  dollars,  with  at  least  two  sufficient  sureties,  con- 
ditioned for  the  faithful  performance  of  the  several  duties  and  trusts  imposed  upon 
him  by  the  constitution  and  laws  of  this  State. 

6767.  Seo.  2.  Said  bond  shall  be  approved  by  the  governor,  and  deposited  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  in  which  the  seat  of  govern- 
ment in  situated. 

6768.  Seo.  3.  The  secretary  of  State  shall  reside  and  keep  his  office  at  the  seat  of 
government,  which  office  shall  be  open  for  the  transaction  of  business  every  day  in 
the  year  except  Sunday,  New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanks- 
giving Day,  and  the  days  on  which  the  general  election  and  special  judicial  election  are 
held,  from  the  hour  of  ten  o'clock  in  the  forenoon,  until  the  hour  of  four  o'clock  in 
the  afternoon.  He  shall  not  leave  the  State  without  leave  of  absence  from  the  legis- 
lature, or  by  permission  from  the  governor  of  the  State  when  the  legislature  is  not 
in  session.(fl)     [Amendment,  approved  April  27,  1863,  703. 

6769.  Seo.  4.  The  secretary  of  State  shall  have  the  custody  of  and  shall  carefully 
preserve  the  enrolled  copy  of  the  constitution  of  the  State  of  California;  the  de- 
scription of  the  State  seal,  and  other  seals  of  which  a  description  may  be  required  to 
be  deposited  in  his  office;  the  manuscripts  containing  the  enrolled  acts  and  joint 
resolutions  and  journals  of  the  legislature ;  and  all  the  books,  records,  parchments, 
maps,  registers  and  papers  that  may  be  required  to  be  deposited  in  his  office ;  all  deeds 
and  conveyances  belonging  to  the  State,  all  official  bonds  approved  by  the  governor, 
except  the  bond  of  the  said  secretary,  and  all  written  contracts  to  which  the  State 
is  a  party  unless  required  to  be  deposited  elsewhere;  said  deeds,  conveyances  and 
official  bonds  shall  be  filed  and  recorded  in  a  well-bound  book ;  and  the  original 
papers  shall  not  be  permitted  to  be  taken  out  of  the  office  on  any  pretence  whatever 
unless  in  the  possession  of  the  secretary  of  State  or  his  deputy. 

6770.  Sec.  5.  It  shall  be  the  duty  of  the  secretary  of  State,  to  keep  a  fair  register 
and  also  attest  all  the  official  acts  and  proceedings  of  the  governor  and  affix  the  seal 
of  State  with  proper  attestations  to  all  commissions,  pardons,  and  other  public  instru- 
ments to  which  the  signature  of  the  governor  is  required ;  to  lay  all  papers,  minutes 
and  vouchers  relative  to  the  official  acts  and  proceedings  of  the  governor  before  either 
house  of  the  legislature  when  required  by  such  house ;  to  permit  all  the  books,  bonds, 
deeds,  registers,  papers  and  transactions  of  his  office  to  be  open  at  all  times  to  the 
inspection  and  examination  of  any  committee  of  either  branch  of  the  legislature,  to 
furnish  information  in  writing  upon  any  subject  relating  to  the  duties  of  his  office  to 
the  governor  whenever  required ;  to  deliver  up  in  good  order  and  condition  to  his 
successor,  all  the  records,  books,  papers  and  other  tilings  belonging  to  his  office,  and 
to  perform  all  such  other  duties  as  may  be  enjoined  upon  him  by  the  constitution  and 
laws  of  this  State. 

6771.  Seo.  6.  The  secretary  of  State  shall  furnish,  on  demand,  to  any  person  paying 
the  proper  legal  fees  therefor,  a  duly  certified  copy  of  all  or  any  part  of  any  law,  act, 
record,  or  other  instrument  of  writing  on  file  or  deposited  in  Mb  office,  and  of  which 

copy  may  be  properly  given. 

6772.  Seo.  7.  It  shall  be  the  duty  of  the  secretary  of  State  to  deliver  to  the  printer 
for  the  State,  at  the  earliest  day  practicable,  copies  of  all  laws,  joint  resolutions  and 
journals  passed  or  adopted  by  the  legislature  to  superintend  the  printing  and  have 
corrected  the  proof  sheets  of  the  acts,  joint  resolutions  and  journals,  required  by  laws 
to  be  printed,  by  carefully  comparing  them  with  the  enrolled  bills  and  original  jour- 
nals on  file  in  his  office,  and  to  distribute  the  laws  and  journals  as  soon  as  printed,  in 
the  following  manner :  to  each  department  of  the  government  at  Washington,  one 
copy ;  to  the  library  of  congress,  three  copies ;  to  each  of  the  states  and  organized  ter- 
ritories of  the  Union,  two  copies ;  to  each  of  our  members  of  congress,  and  to  each 
of  the  judges  of  the  supreme,  district  and  county  courts,  one  copy ;  every  person  who 


(•)  The  original  section  had  been  previously  amended  by  act  of  March  M>  1800, 182. 
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was  a  member  of  the  legislature,  of  the  session  when  the  laws  and  journals  were 
adopted,  shall  be  entitled  to  one  copy  of  each ;  of  the  laws  alone  he  shall  furnish  to  the 
connty  clerk  of  each  county,  in  the  cheapest  and  most  expeditions  manner  to  be  by 
the  sheriff  distributed  under  the  directions  of  the  clerk,  one  copy  for  the  board  of 
supervisors,  where  such  board  exists,  and  one  copy  to  each  county  officer  and  each 
justice  of  the  peace;  and  of  the  journals  he  shall  furnish  three  copies  of  each  house 
to  each  county  clerk  for  the  use  of  the  county.  He  shall  also  distribute  the  laws  and 
journals  to  such  literary  and  scientific  institutions,  publishers  and  authors  as  in  his 
opinion  may  secure  an  interchange  of  works  which  may  be  proper  to  be  placed  in  the 
State  library.  All  laws  and  journals  distributed  to  State  or  other  officers  of  this  State, 
except  to  members  of  the  legislature,  shall  be  for  the  use  of  the  office,  and  to  be  by 
the  person  receiving  them,  turned  over  to  his  successor  in  office,  and  the  secretary  of 
State  shall  take  proper  receipts  for  such  books,  and  file  the  same  in  his  office,  and  he 
shall  also  direct  the  county  clerks  as  to  the  form  and  disposition  of  the  receipts  to  be 
taken  by  them  from  distributees. 

6773.  Seo.  8.  For  the  purpose  of  facilitating  the  printing  of  the  laws,  joint  resolu-  Employment  of 
tions,  and  other  documents,  copies  of  which  may  be  required  to  be  furnished  by  the  de 
secretary  of  State,  he  is  authorised  to  employ  any  number  of  clerks  which  may  be 
necessary  to  the  expeditious  copying  of  the  same,  (at  a  rate  not  to  exceed  thirty  cents 

per  folio  of  one  hundred  words.  (") 

6774.  Seo.  9.  The  secretary  of  State  shall  be  ex  officio  State  librarian,  and  shall  Librarian  of 
procure  a  suitable  plaoe  for  the  library  of  the  State,  and  take  charge  of  the  same,8t*teUbrary' 
in  a  manner  best  calculated  to  subserve  the  interests  of  the   State,   by  keeping 

said  library  in  good  condition.  All  books,  maps,  charts,  and  documents  which  may 
be  presented  to  this  State,  from  any  source  whatever,  shall  be  received  and  deposited 
by  him  in  the  State  library.  He  shall  annually,  at  each  session  of  the  legislature, 
report  to  them  the  condition  of  the  State  library,  and  recommend  such  reforms,  im- 
provements and  additions,  as  he  may  deem  necessary  and  advisable. (*) 

6776.   Seo.  10.  The  secretary  of  State  shall  be  superintendent  of  public  buildings  Superintendent 
and  property  of  the  State,  and  it  shall  be  his  duty  during  the  recess  of  the  legislature  bu/idingL 
to  take  charge  of,  preserve  and  keep  in  proper  repair  the  capitol  building,  furniture 
and  public  grounds,  and  in  due  time  previous  to  the  meeting  of  each  session,  he  shall 
have  the  said  building,  furniture  and  grounds  properly  prepared  for  their  reception. 

6776.  Sec.  11.  It  shall  be  the  duty  of  the  secretary  of  State,  previous  to  the  as-  Stationery, 
sembling  of  each  legislature,  to  contract  on  the  most  reasonable  terms  possible,  for  a 
sufficient  supply  of  stationery,  fuel  and  such  other  articles  as  may  be  necessary  for  the 

use  of  the  members  to  enable  them  to  transact  the  public  business,  and  at  the  commence- 
ment of  each  session,  he  shall  present  to  the  legislature,  a  full  account  of  all  purchases 
made  by  him,  with  such  vouchers  as  may  be  in  his  possession,  concerning  the  same. 

6777.  Seo.  12.  Any  expense  which  may  necessarily  be  incurred  by  the  secretary  Expenses, 
of  State,  in  carrying  out  the  provisions  of  this  act,  wlen  certified  to,  by  him,  shall  be 
audited  by  the  controller  and  paid  by  the  treasurer  of  State,  out  of  any  moneys  which 

may  be  specifically  appropriated  for  that  purpose. 

6778.  Seo.  13.  The  fees  chargeable  in  the  office  of  secretary  of  State,  shall  be  as  Fees, 
follows : 

First.  For  a  copy  of  any  law,  joint  resolution,  transcript  of  record,  or  other  docu- 
ment, or  paper,  on  file  in  his  office,  forty  cents  per  folio  of  one  hundred  words. 

Second.  For  certificate  and  seal  of  State,  five  dollars. 

Third.  For  filing  each  certificate  of  incorporation,  five  dollars. 

Fourth.  For  recording  each  certificate  of  incorporation,  forty  cents  per  folio  of  one 
hundred  words. 

Fifth.  For  filing  and  recording  each  official  bond,  ^ye  dollars. 

Sixth.  For  each  commission,  passport,  or  other  document,  signed  by  the  governor, 
and  attested  by  the  secretary  of  State,  (pardons  excepted),  five  dollars. 

Seventh.  For  each  patent  for  land  issued  by  the  governor,  under  any  law  of  this 
State,  one  dollar  for  every  one  hundred  and  sixty  acres;  and  one  dollar  for*  every  town 
lot  so  conveyed. 

Eighth.  For  searching  records  and  archives  of  the  State,  he  shall  be  allowed  to 
charge  a  reasonable  fee,  according  to  circumstances ;  but  no  member  of  the  legislature, 
or  State  officer,  shall  be  charged  for  any  search  relative  to  matters  appertaining  to  the 

(•)  The  secretary  of  State  was  authorized  to  Appoint  aq  addi-  (»)  This  section  has  been  superseded  bj  act  of  March  S.  1861, 

tlonal  clerk  in  his  department  whenever  he  should  deem  it  ne-  45,  prescribing  roles  for  the  government  of  the  State  library, 

cearary  by  act  of  April  14, 1858,  84,    That  act  teems  to  have  ante,  402S.                                  1 
been  intended  as  merely  temporary. 
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SECRETARY    OF   STATE. 


May  sell  cortain 
boofca. 


Duty  as  to 

translation 
of  laws  into 
Spanish. 


IH«tribution  of 
lawg. 


6tate  translator, 
oath,  etc 


Deputy. 

Power*  oC 
Bond. 

* 

Repealing  clause. 


Proylso. 


duties  of  their  offices ;  nor  shall  they  he  charged  any  fee  for  a  certified  copy  of  any 
law,  or  resolution,  passed  by  the  legislature  of  this  State  relative  to  their  official  duties. 
All  fees  collected  in  the  office  of  the  secretary  of  State,  shall  be  paid  over  by  him 
into  the  library  fund,  and  be  appropriated  to  the  use  and  benefit  of  the  State  library. 
[Amendment,  approved  May  17,  1861,  418. 

6779.  Seo.  14.  The  secretary  of  State  shall  have  authority  to  sell  any  superfluous 
books,  which  may  at  any  time  be  on  hand,  and  turn  over  the  proceeds  to  the  "  library 
fund,"  for  the  use  of  the  State  library. 

6780.  Sec.  15.  During  the  month  of  December  of  each  legislative  year,  it  shall  bo 
the  duty  of  the  secretary  of  State  to  advertise  for  proposals  for  the  translation  into 
the  Spanish  language  of  such  laws  as  may  be  authorized  By  the  legislature,  in  accord- 
ance with  the  law  in  force  on  that  subject ;  the  proposals  which  may  be  received 
shall  be  opened  on  the  first  Monday  in  February  of  the  same  year  in  the  presence  of  a 
joint  committee  of  both  houses  of  the  legislature,  who  shall,  within  ten  days  there- 
after, award  the  contract  to  the  lowest  competent  bidder ;  but  not  more  than  one  dol- 
lar per  folio  of  one  hundred  words  shall  be  paid  for  translating,  preparing  the  index, 
and  correcting  the  proof-sheets  for  the  printer,  all  of  which  must  be  done  by  the  trans- 
lator within  three  months  from  the  time  when  he  shall  have  been  furnished  with  the 
copy  by  the  secretary  of  State.  The  Spanish  laws  shall  be  distributed  in  the  same 
manner  as  is  provided  for  the  distribution  of  the  laws  printed  in  English,  to  the  Coun- 
ties of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo, 
Monterey,  Santa  Clara,  Contra  Costa,  Alameda,  Marin,  and  Sonoma,  and  one  copy 
shall  also  be  sent  to  each  of  the  district  judges  of  the  first,  third,  and  seventh  Dis- 
tricts. Before  entering  on  his  duties,  the  translator  shall  take  and  subscribe  an  oath 
for  the  faithful  and  correct  translation  of  the  laws  and  joint  resolutions  as  herein 
ordered,  and  give  bond,  with  two  good  and  sufficient  sureties,  in  the  .sum  of  five  thou- 
sand dollars  penalty,  to  be  approved  by  the  secretary  of  State,  conditioned  for  the 
entire,  correct,  and  complete  translation  and  service  to  be  done  as  herein  provided ; 
and  his  account  for  such  services  when  certified  by  the  secretary  of  State,  shall  be 
audited  by  the  controller,  and  be  paid  by  the  treasurer  of  State.  [Amendment,  ap- 
proved April  27,  1863,  703. 

6781.  Seo.  16.  The  secretary  of  State  shall  have  power,  under  his  hand  and  seal, 
to  appoint  a  deputy,  who  may  during  the  absence  of  the  secretary  of  State  from  the 
office,  perform  all  duties  belonging  to  the  office,  and  for  his  own  security  the  secretary 
of  State  may  require  such  deputy  to  give  him  bond  in  such  -sum  and  with  such  sure- 
ties as  he  may  deem  sufficient. 

6782.  Seo.  17.  "An  Aot  concerning  the  office  of  the  secretary  of  State,"  passed 
January  twenty-four,  eighteen  hundred  and  fifty;  "  An  Act  prescribing  duties  to  the 
secretary  of  State,"  passed  May  one,  eighteen  hundred  and  fifty-one ;  "  An  Act  pro- 
viding for  the  translation  of  the  laws  into  the  Spanish  language,"  passed  March  fifteen, 
eighteen  hundred  and  fifty-one^  "  An  Act  to  amend  an  afct  entitled  '  An  Act  to  pro- 
vide for  the  translation  of  the  laws  into  the  Spanish  language,1  "passed  May  fifteen, 
eighteen  hundred  and  fifty-one,  passed  April  twenty-four,  eighteen  hundred  and  fifty- 
two;  section  second  of  an  act  entitled  u An  Act  to  repeal  'An  Act  creating  the  office 
of  superintendent  of  public  buildings  and  property,  and  defining  the  duties  of  that 
office,' "  passed  May  twelve,  eighteen  hundred  and  fifty-three,  and  all  acts  and  parts 
of  acts  conflicting  herewith  are  hereby  repealed ;  but  no  proceedings  which  have  been 
commenced  or  rights  which  have  accrued  under  any  of  the  acts  hereby  repealed,  shall 
be  invalidated  by  this  act. 

An  Act  concerning  the  recording  of  certificates  of  incorporation  and  the  arrangement  of  the 
archives  of  State  in  the  secretary  of  State's  office. 

Approved  Maroh  18, 1664;  1868-*,  191. 


Secretary  of 
rotate  authorized 
to  employ 
copyist*. 


6783.  Section  1.  The  secretary  of  State  is  hereby  authorized  to  employ  one  or 
more  copyists  for  the  express  and  sole  purpose  of  recording  in  a  proper  book  or  books, 
to  be  by  him  provided,  such  certificates  of  incorporation  as  may  now  be  filed,  and  also 
such  as  may  hereafter  be  filed  in  his  office,  for  the  recording  of  which  the  State  has 

rroviw  received  or  may  hereafter  receive  pay ;  provided,  however,  that  he  shall  be  authorized 

to  have  only  such  an  amount  of  copying  executed  as  shall  exceed  the  amount  which 
the  present  recording  clerk  in  his  office  may  be  able  to  perform. 

PayofcopyUta.  6784.  Seo.  2.  Said  copyist  or  copyists  shall  receive  for  recording  such  certificates 
of  incorporation  the  sum  of  ten  cents  per  folio.  The  amount  of  work  performed  by 
each  of  said  copyists  shall  be  computed,  and  the  amount  due  thereon  shall  be  audited 
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monthly  by  the  secretary  of  State,  the  State  treasurer,  and  the  controller  of  State, 
upon  which  audit  the  controller  of  State  is  hereby  required  to  draw  and  the  treasurer 
of  State  to  pay  warrants  for  the  same,  out  of  any  money  in  the  library  fund  not  other- 
wise appropriated. 

6786.  Seo.  8.  The  secretary  of  State  is  hereby  authorized  to  employ  a  competent  Secretary  of 
person  to  collate  and  arrange  the  archives  in  his  office  of  a  date  prior  to  the  year  to^Soy118' 
eighteen  hundred  and  sixty,  and.  upon  the  presentation  of  a  certificate  that  such  archive*  clerk, 
arrangement  has  been  properly  made  from  the  auditors  mentioned  in  the  preceding 
section,  the  controller  of  State  is  hereby  required  to  draw  and  the  treasurer  of  State 
to  pay  a  warrant  or  warrants  for  a  sum  not  to  exceed  one  thousand  dollars,  payable 
out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated. 

Seo.  4.  This  act  shalj  take  effect  from  and  after  its  passage. 

Seo.  5.  All  acts  and  parts  of  acts  in  conflict  with  this,  act  are  hereby  repealed. 

6786.  [The  secretary  of  State  is  annually  required  to  furnish  the  supreme  court  and  State 
officers  with  stationery,  blank  books,  lights  and  fuel,  under  clauses  inserted  in  various  appro- 
priation acts.  The  last  of  these,  which  is  substantially  the  same  as  has  been  enacted  year 
after  year  for  a  number  of  years,  will  be  found  in  Sec.  2  of  an  appropriation  act,  approved 
April  4,  1864;  1863-4,  411.J 

gjecretarg  of  gjupremt  .gfutrges. 

[An  Act  to  authorize  the  judges  of  the  supreme  court  to  employ  a  secretary,  approved  April 
30,  1855,  210 ;  was  repealed  by  act  of  April  18,  1857,  205.] 

An  Act  to  authorize  the  judges  of  the  supreme  court  to  employ  a  secretary. 

Approved  April  28, 1858,  254. 

6787.  Section  1.  The  judges  of  the  supreme  court  are  hereby  authorized  to  employ  salary, 
the  services  of  a  secretary  whenever  they  may  deem  it  necessary;  provided,  that  the  proviso. 
amount  expended  for  such  purpose  shall  not  exceed  the  sum  of  one  hundred  and  fifty 
dollars  per  month. 

6788.  Sec  2.  The  services  performed  under  this  act  shall  be  certified  by  the  judges  services 
of  said  court,  or  a  majority  of  them;  and  the  controller  of  State  shall  draw  his  war-  o**1*1*1' 
rant  upon  the  treasurer  as  in  other  cases,  in  favor  of  the  person  or  persons  so  perform- 
ing such  service. 

6789.  Sbo.  3.  The  sum  of  eighteen  hundred  dollars  is  hereby  set  apart,  and  the  Money  appropri- 
same  shall  be  paid  out  of  any  moneys  in  the  general  fund,  not  otherwise  appropriated,  oted* 

to  meet  the  expenses  accruing  under  this  act. 


g^ttUrs. 


[An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  on  lands 
belonging  to  the  United  States,  passed  April  11,  I860,  203,  was  repealed  by  the  following  act] 

An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  on  public 

lands  in  this  State.  (') 

Approved  April  20, 1858, 158. 

6790.  Section  1.  Any  person  now  occupying  and  settled  upon,  or  who  may  here-  Oecnpanta  of 
after  occupy  or  settle  upon  any  of  the  publio  lands  in  this  State,  for  the  purpose  of  mayde^nd 
cultivating  or  grazing  the  same,  may  commence  and  maintain  any  action  for  inter-  poaaeaaion. 
ference  with,  or  injuries  done  to  his  or  her  possession  of  said  land,  against  any  person 

or  persons  so  interfering  with,  or  injuring  such  land  or  possession ;  provided,  that  if  proviso  aa  to 
the  lands  so  occupied  and  possessed,  contain  mines  of  any  of  the  precious  metals,  the  i*(5iT2M!nd1, 
possession  or  claim  of  the  person  or  persons  occupying  the  same  for  the  purposes  afore-  8  OaL  870. 
said,  shall  not  preclude  the  working  of  such  mines  by  any  person  or  persons  desiring 
so  to  do  as  fully  and  unreservedly  as  they  might  or  could  do  had  no  possession  or 
claim  been  made  for  grazing  or  agricultural  purposes. 

6791.  Seo.  2.  Every  such  claim,  to  entitle  the  holder  to  maintain  any  action  as  Extent  of  claim, 
aforesaid,  shall  not  contain  more  than  one  hundred  and  sixty  acres,  and  the  same  shall 

be  marked  by  metes  and  bounds,  so  that  the  boundaries  may  be  readily  traced,  and  bounds"1 

(•)  The  supreme  court  baa  made  a  number  of  decisions  throw-  144;  6  CaL  649 ;  T  Gal.  297 :  11  Gal.  104 ;  14  Gal.  878 ;  15  GaL  48; 

ing  light  upon  the  above  act,  which  may  be  found,  in  addition  15  Gal.  85;  15  CW.  98;  16  Gal.  567:  17  Gal.  274;  17  CaL  8W:  21 

to  tnoee  noted  in  the  margin,  in  4  Gal.  412;  5  Gal.  86;  5  GaL  97;  CaL  254;  91  OaL  554;  22  GaL 444. 
5  CaL  140;  5GaL164;  5  GaL 808;  5  GaL  898;  6  GaL  45;  6  CaL 
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To  be  occupied,  the  extent  of  suoh  olaim  easily  known,  and  no  person  shall  be  entitled  to  maintain 

such  action  for  possession  of  or  injury  to  any  claim,  unless  be  or  she  occupy  the 
same,  and  shall  have  complied  with  the  provisions  of  the  third  and  fourth  sections  of 
this  act. 

6792.  Sec.  3.  Any  person  being,  a  citizen  of  the  United  States,  claiming  any  of  the 
public  lands  in  this  State,  shall  file  in  the  office  of  the  recorder  of  the  county  in  which 
such  lands  are  situated,  his,  affidavit,  setting  forth: 

Fir$t.  That  his  or  her  lines  do  not  embrace  more  than  one  hundred  and  sixty  acre* 
of  land. 

Second.  That  he  or  she  "holds  no  other  olaim  under  this  act,  and  to  the  best  of  his 

or  her  knowledge  and  belief,  that  the  said  lands  are  not  claimed  under  any  existing 

title. 
Upon  the  filing  of  this  affidavit,  the  recorder  shall  proceed  to  record  said  claim,  in 

a  book  to  be  kept  in  his  office  for  that  purpose.  (•)    [Amendment  approved  March  7, 

1859,  94. 

6793.  [Sec.  4.]  Within  ninety  days  after  the  date  of  said  record,  the  party  recording 
is  hereby  required  to  improve  the  land  thus  recorded  to  the  value  of  two  hundred 
dollars,  by  putting  such  improvements  thereon  as  shall  partake  of  the  reality,  unless 
such  improvements  shall  have  been  made  prior  to  the  application  to  record,  according* 
to  section  third,  and  unless  the  lands  are  in  litigation  under  some  pretended  Mexican, 
or  Spanish,  grant,  in  which  last-mentioned  case,  if  the  party  can  69  describe  the  land 
claimed  by  him  as  to  give  the  quarter  section,  or  fractional  section,  township,  and 
range,  in  accordance  with  the  government  lines,  then  he  shall  have  ninety  days  after 
the  rejection  of  said  grant  to  make  the  required  improvements.^)  Amendment^  ap- 
proved April  10,  1861,  143. 

6794.  Seo.  6.  At  any  time  after  the  provisions  of  the  second,  third  and  fourth  sec- 
tions of  this  act  shall  have  been  complied  with,  the  party  so  complying  shall  be  per- 
mitted to  absent  himself  or  herself  from  such  claim  without  being  required  to  occupy 
the  same  for  a  period  of  not  more  than  twelve  months ;  provided,  the  person  so  wish- 
ing to  absent  himself  or  herself,  shall  first  pay  to  the  treasurer  of  the  county  in  which 
said  claim  shall  be  situated,  the  sum  of  fifteen  dollars,  upon  which  payment  the  treas- 
urer shall  issue  a  receipt  for  the  same;  at  any  time  within  twelve  months  after  the 
date  thereof,  suoh  receipt  shall  be  received  as  prima  facie  evidence  of  possession,  in 
any  court  having  jurisdiction  in  such  cases,  for  the  recovery  of  the  possessory  right 
to,  or  injury  done  to  such  claim.  Any  person  absenting  himself  from  said  claim  for  a 
longer  period  than  sixty  days,  without  first  paying  the  sum  as  provided  in  this  section, 
shall  forever  forfeit  his  claim  to  the  lands.  One-half  of  the  amount  paid  to  any  county 
treasurer  under  the  provision  of  this  section,  shall  be  paid  by  said  treasurer  into  the 
general  fund  of  such  county,  and  the  balance  in  the  State  treasury,  whenever  making 
his  regular  settlements  with  the  State  treasurer.  The  State  treasurer  shall  set  apart 
and  retain  all  moneys  received  from  such  source,  as  a  special  fund,  which  may  here- 
after be  appropriated  by  law,  for  the  maintenance  and  protection  of  the  insane. 

6796.  Seo.  6.  On  the  trial  of  any  such  causes,  the  possession  or  possessory  right  of 
the  plaintiff  shall  be  considered  as  extending  to  the  boundaries  embraced  by  the  claim 
of  such  plaintiff1,  so  as  to  enable  him  or  her,  according  to  section  third,  to  have  and 
maintain  any  action  as  aforesaid,  without  being  compelled  to  prove  an  actual  inclosure. 

6796.  Seo.  7.  All  the  rights  and  benefits  given  to  settlers  on  public  lands  by  this 
act,  shall  extend  to  and  be  enjoyed  by  all  persons  who  shall  acquire  any  rights,  of  pos- 
session, or  title,  by  the  provision  of  any  act  which  has  been,  or  may  hereafter  be 
passed,  to  secure  a  pre-emption  right  to  the  overflowed  and  swamp  or  school  lands  of 
this  State. 

6797.  Sec  8.  The  provisions  of  this  act  shall  not  apply  to  any  lands  on  which 
red  wood  timber  grows,  south  of  thirty-eight  degrees  and  thirty  minutes.  "  An  Act 
describing  the  mode  of  maintaining  and  defending  possessory  actions  on  land  belong- 
ing to  the  United  States,"  passed  April  eleventh,  one  thonsand  eight  hundred  and  fifty, 
is  hereby  repealed. 


Occupant  may 
absent  himself. 


Proviso. 


Appropriation 
of  revenue  from 
this  act. 


Constructive 
possession  on 
trial  of  action. 


Rights  of 
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Former  act 
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[*)  Original  section : 

Sbo.  8.  Any  person  being  a  citizen  of  the  United  States, 
claiming  any  of  the  pablio  lands  in  thts  State,  shall  file  in  the 
office  of  the  recorder  of  the  county  in  which  such  lands  are  situ- 
ated, his  affidavit  setting  forth :  First,  that  his  or  her  lines  do 
not  embrace  more  than  ono  hundred  and  sixty  acres  of  land ; 
Second,  that  he  or  she  has  taken  no  other  claim  under  this  act, 
and  to  the  best  of  his  knowledge  and  belief,  that  the  said  lands 
are  not  claimed  under  any  existing  title:  upon  the  filing  of  this 


affidavit  the  recorder  shall  proceed  to  record  such  claim  In  a 
book  to  be  kept  in  his  office  for  that  purpose. 

(')  Original  section : 

Sso.  4.  Within  ninety  days  afW  the  date  of  said  record,  the 
party  recording  Is  hereby  required  to  improve  the  land  thus  re- 
corded, to  the  value  of  two  hundred  dollars,  by  putting  snefc 
improvements  thereon  as  shall  partake  of  the  reality,  aniens 
suoh  improvements  shall  have  beon  made  prior  to  the  applica- 
tion to  record,  according  to  section  third. 
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An  Act  to  legalize  certain  statements  in  the  form  of  affidavits  made  before  the  county  re- 
corders of  this  State. 

Passed  April  26, 1854, 143. 

6798.  Section  1.  All  statements  heretofore  made  in  the  form  of  an  affidavit  made  statements  in 
by  citizens  of  the  United  States,  in  pursuance  of  the  provisions  of  section  throe  cf  the  affidavit  before 
act  entitled  "  An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  county  recorder 
actions  on  public  lands  in  this  State,"  approved  April  twentieth,  eighteen  hundred  force  as  oaths 
and  fifty-two,  in  which  said  statement,  made  in  tjie  form  of  an  affidavit  before  the  J^S-l8^^y 
recorder  of  any  county  in  this  State,  or  their  deputies,  prior  to  the  passage  of  this  act, 

shall  have  the  same  force  and  effect  as  if  the  oath  had  been  administered  by  an  officer 
authorized  to  administer  oaths  and  affirmations. 

An  Act  to  legalize  certain  statements,  in  the  form  of  affidavits,  made  before  the  county  re- 
corders of  this  State. 

Approved  April  8, 1S5S,  112. 

6799.  Seotion  1.  All  statements  heretofore  made  in  the  form  of  an  affidavit,  made  statements 
by  citizens  of  the  United  States,  in  pursuance  of  the  provisions  of  section  three  of  the  1*>Maed" 
act  entitled  "  An  Act  prescribing  the  mode  of  maintaining  And  defending  possessory 
actions  on  public  lands  in  this  State,"  approved  April  twentieth,  one  thousand  eight 
hundred  and  fifty-two,  and  which  statements  were  sworn  to  before  the  recorder  of 

any  county  in  this  State,  or  their  deputies,  prior  to  the  passage  of  thjs  act,  shall  have 
the  same  force  an<d  effect  as  if  the  oath  bad  been  administered  by  an  officer  authorized 
to  administer  oaths  and  affirmations. 

Seo.  2.  County  recorders  in  the  different  counties  of  this  State  are  hereby  Authorized  Affidavits, 
and  empowered  to  take  affidavits  to  all  statements  similar  to  those  referred  to  in  the 
preceding  section  of  this  act. 

An  Act  for  the  protection  of  actual  settlers,  and  to  quiet  land  titles  in  this  State. 

Approved  March  28, 18M,  64. 

[This  act  was  declared  uuponstiUitional  by  the  supreme  court  iu  the  cases  of  Billings  vs. 
Hall,  7  CaL,  1 ;  Lathrop  vs.  Jfills,  19  CaJ.,  513;  and  Pioche  vs.  Paul,  22-CaL,  105.] 

6800.  Section  1.  All  lands  in  this  State  shall  be  deemed  and  regarded  as  public  Public  lands, 
lands  until  the  legal  title  is  shown  to  have  passed  from  the  government  to  private  JJ  §Jj;  ^; 
parties. 

£801.  Sep.  2.  Aetna!  and  peaceable  possession  of  land  shall  be  prima  facie  evidence  Actual 
of  a  right  to  such  possession  in  the  person  so  in  possession.  possession. 

6802.  Sec.  8.  In  all  oases  when  lands  are  claimed  under  or  by  virtue  of  a  patent  The  patent 
from  the  United  States,  or  from  this  State,  the  right  of  the  party  claiming  under  the 

patent  to  the  land  shall  be  deemed  to  begin  at  the  date  of  the  patent,  and  he  shall  not  when  right 
be  entitled  to  recover  for  the  use  or  enjoyment  of  such  land  prior  to  the  date  of  such  JUSm,1""1* 
patent. 

6803.  Sso.  4.  In  all  actions  of  ejectments  or  other  actions,  involving  the  right  to  Defenses  to 
land  or  the  right  to  the  possession  of  lands  hereafter  to  be  commenced  or  hereafter  to  be  decment 
tried  in  any  court  in  this  State,  the  defendant  may  deny  the  plaintiff's  right  to  such 

land  or  to  its  possession,  and  he  may  also- set  up  and  aver  in  his  answer  that  he  and 
those  under  whom  he  claims,  have  made  lasting  and  valuable  improvements  on  such 
land,  stating  in  what  the  improvements  consist,  and  their  value,  and  if  a  growing  crop 
is  upon  said  land,  the  defendant  may  state  that  fact  sjtso,  and  the  court  before  which 
the  action  shall  be  tried  shall  direct  the  jury  in  their  verdict  to  find  : 

First.  Whether  the  plaintiff  is  entitled  to  the  land  or  to  the  possession  of  the  land,  iMQMfor  jnrj. 
and  if  he  is  entitled  to  the  land  or  to  its  possession. 

Second.  To  find  the  value  of  the  land  in  controversy  without  the  improvements 
placed  thereon  by  the  defendant  or  by  his  grantors. 

Third-  The  value  of  the  improvements ;  and, 

Fourth.  The  value  of  the  growing  crops  then  on  Bald  land. 

Fifth.  The  value  of  the  use  and  occupation  of  such  land  from  the  time  when  the 
patent  issued. 

6804.  Seo.  5.  If  the  verdict  is  in  favor  of  the  plaintiff's  right  to  the  land,  or  to  the  Verdict 
possession  of  the  same,  the  court  shall  cause  the  verdict  to  be  entered  on  its  minutes, 

and  the  plaintiff  shall,  .within  six  months,  pay  the  defendant  or  his  lawful  agent,  or  he 
may  pay  to  the  clerk  of  the  court  in  which  such  action  was  tried,  for  the  use  of  the 
defendant,  the  value  of  his  improvements  as  found  by.  the  jnry,  and  of  the  growing 
crops  on  the  land,  if  the  same  at  the  time  of  payment  still  remain  uncut  on  the  land, 
or  the  plaintiff  may,  within  the  time  allowed  him  to  make  such  payment,  notify  the 
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defendant  or  his  attorney,  that  he  will  not  pay  for  said  improvements  and  growing 
crops,  and  that  he  will  accept  the  value  of  the  land  as  assessed  by  the  verdict  of  the 
jury ;  and  the  defendant  shall  have  six  months  from  the  time  of  giving  such  notice 
within  which  to  pay  the  plaintiff  the  value  of  the  land  as  the  same  shall  have  been 
assessed  by  the  jury,  also  the  amount  of  the  rents  and  profits  as  assessed  by  virtue  of 
the  preceding  section,  together  with  interest  on  said  amount  at  the  rate  of  ten  per 
cent,  per  annum  on  said  amount  from  the  time  he  received  such  notice. 

6805.  Seo.  6.  Service  of  the  notice  provided  for  in  the  fifth  section  of  this  act  shall 
be  made  by  the  sheriff  of  the  county  where  the  party  entitled  to  such  notice,  or  his 
attorney,  is  found,  or  by  his  deputy ;  the  notice  shall  be  returned  with  the  certificate 
of  the  officer  of  its  service,  with  the  date  thereof,  to  the  office  of  the  clerk  of  the  court 
in  which  the  action  was  tried.  The  notice  shall  be  served  by  delivering  a  copy  there- 
of to  the  party  entitled  to  the  same,  or  his  attorney,  or  in  case  neither  can  be  found, 
then  with  the  clerk  of  the  court  in  which  the  aotion  was  tried,  who  shall  cause  the 
same  to  be  published  in  some  newspaper  of  general  circulation  in  the  county  wherein 
said  action  was  tried,  and  if  there  is  no  newspaper  published  therein,  then  in  a  news- 
paper published  nearest  thereto,  and  it  shall  be  the  duty  of  the  sheriff  to  serve  such 
notice  when  requested,  for  which  he  shall  receive  the  same  fees  as  for  similar  services 
in  other  cases. 

6806.  Sec  7.  If  the  plaintiff  pay  into  court,  or  pay  to  defendant  the  amount  of  the 
value  of  his  improvements  as  assessed  by  the  jury,  and  also  of  the  growing  crops, 
judgment  shall  be  entered  on  the  verdict  of  the  jury  immediately,  and  he  shall  have 
process  for  his  costs,  and  the  sheriff,  unless  the  defendant  quits  voluntarily,  shall  put 
him  in  possession  of  the  land,  the  improvements  and  growing  crops. 

6807.  Seo.  8.  If  the  defendant  shall  fail  to  pay  the  plaintiff,  or  to  pay  into  court, 
within  the  time  allowed  by  this  act,  the  value  of  the  land  as  assessed  by  the  jury, 
when  he  shall  have  been  notified  by  the  plaintiff,  as  is  provided  by  the  fifth  section  of 
this  act,  the  plaintiff  may  apply  to  the  court,  if  in  session,  and  if  the  court  is  not  in 
session,  to  the  clerk,  to  have  judgment  entered  in  his  favor  on  the  verdict  and  have 
execution,  as  is  provided  in  section  six  of  this  act ;  in  which  case,  defendant  shall  be 
deemed  to  have  waived,  and  shall  forfeit  all  right  to  value  as  assessed  by  the  jury,  of 
his  improvements  and  growing  crops. 

6808.  Seo.  9.  If  the  plaintiff  shall  fail  to  pay  the  defendant  or  his  agent,  or  to  the 
clerk  of  the  court,  the  amount  of  the  value  of  defendant's  improvements  and  growing 
crops,  as  assessed  by  the  jury,  within  the  time  allowed  by  this  act,  and  shall  fail  to 
notify  the  defendant  that  he  will  not  pay  for  said  improvements,  and  that  he  will 
accept  the  value  of  the  land  as  assessed  by  the  verdict  of  the  jury,  as  it  is  provided 
by  the  fifth  section  of  this  act,  the  court  if  in  session,  and  the  clerk  in  vacation,  may, 
on  application  of  the  defendant,  enter  judgment  against  the  plaintiff  for  costs,  and 
have  execution  therefor,  and  the  plaintiff  shall  be  deemed' to  waive  all  right  to  judg- 
ment on  the  verdict  of  the  jury,  and  shall  be  estopped  from  maintaining  any  other 
action  for  the  same  land. 

6809.  Seo.  10.  The  provisions  of  this  act  shall  extend  to  all  litigation  for  lands,  or 
for  the  possession  of  lands,  claimed  under  or  by  virtue  of  any  Spanish  or  Mexican 
grant,  or  any  grant  made  by  the  governors  of  California,  unless  the  said  grants  shall 
have  been  surveyed,  and  the  boundaries  plainly  and  distinctly  marked  out,  and  kept 
so  plainly  and  distinctly  marked,  that  said  boundaries  could  at  any  time  when  improve- 
ments were  being  made  on  said  lands,  be  easily  seen  and  certainly  known,  and  unless 
said  grant  and  the  plat,  and  the  field  notes  of  the  survey  of  the  same  shall  have  been 
recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  lands  lie  before  sucfy 
improvements  shall  have  been  made. 

6810.  Seo.  11.  No  action  of  ejectment  or  other  actions  to  recover  the  possession 
of  lands,  shall  hereafter  be  sustained  unless  such  action  shall  have  been  commenced 
within  two  years  after  the  cause  of  action  accrued ;  and  the  cause  of  action  shall  be 
construed  to  commence  at  the  date  of  the  issuance  of  a  patent  as  against  all  persons 
settled  upon  and  occupying  any  part  of  the  land  patented,  unless  such  persons  hold  or 
claim  to  hold  under  the  patentee  or  his  grantees;  provided,  however,  that  infants  and 
married  women  shall  have  the  same  time  allowed  them  to  begin  their  action,  after 
their  disability  shall  be  removed,  as  is  by  this  section  allowed. . 

6811.  Sec*  12.  No  person  or  persons  shall  claim  the  benefits  of  this  act  for  any 
improvements  made  on  private  lands  after  the  confirmation  of  such  lands  by  the  board 
of  United  States  land  commissioners,  or  the  United  States  courts,  where  the  occu- 
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pant,  or  those  tinder  whom  he  claims,  obtained  possession  of  the  land  after  such  con- 
firmation. 

6812.  Sec.  18.  The  provisions  of  this  act  shall  not  apply  to  the  lands  of  the  State  Act  not  nppiio* 
lying  below  tide- water  mark ;  nor  shall  any  person  who  has  entered  upon  land  of  c^^  w 
another  through  actual  foroe  or  fraud,  or  who  has  entered  upon  inclosed  land  claimed 

by  another  under  the  governments  of  Spain  or  Mexico,  be  entitled  to  the  benefits  of 
the  provisions  of  this  act.  Nor  shall  the  provisions  of  this  act  apply  to  actions  between 
landlord  and  tenant  when  there  is  a  contract  of  renting  or  lease. 

An  Act  for  the  better  protection  of  settlers  on  public  lands  in  this  State,  and  to  secure  the 
rights  of  parties  in  certain  cases. 

Approved  April  28, 1858,  84& 

6813.  Section  1.  Any  party  heretofore  ousted,  or  who  may  be  hereafter  ousted,  Redrew  of 
from  the  possession  of  any  land,  in  an  action  at  law,  by  any  party  claiming  title  thereto  P™**  oai 
under  any  foreign  grant,  which  grant  shall  be  finally  rejected,  or  shall  be  finally  located, 

so  as  not  to  include  -  such  land,  shall,  and  may,  have  his  action  in  the  proper  court, 
against  the  party  in  whose  favor  the  writ  of  restitution  issued,  and  against  the  party, 
in  possession,  to  recover  back  the  possession  of  any  such  land,  with  the  rents,  and 
profits  thereof,  from  the  time  he  was  so  ousted,  till  he  shall  be  restored  to  the  posses- 
sion of  the  same,  together  with  all  costs  and  damages  he  may  have  sustained  by  reason 
of  said  action  of  ejectment,  as  provided  in  section  two  of  this  act.  , 

6814.  Sec.  2.  In  any  such  action,  if  it  shall  appear  that  the  plaintiff  had  been  ousted  Damages, 
by  a  writ  of  restitution  from  such  land  in  a  former  suit,  wherein  he  had  been  defendant, 

that  the  party  who  sued  ont  such  writ  claimed  his  title  through  a  foreign  grant,  and 
that  such  grant  had  been  finally  rejected,  or  located  so  as  not  to  include  such  land,  such 
facts  shall  entitle  the  plaintiff  to  judgment  in  his  favor,  and  a  writ  of  restitution 
against  the  party  in  possession,  with  a  several  judgment,  for  all  costs  and  damages 
'sustained  by  such  action  of  ejectment,  against  the  party  by  whom  he  was  originally 
ousted,  and  for  all  rents,and  profits,  against  each  of  the  defendants,  for  the  time  each 
had  been  in  possession  of  such  premises,  after  the  service  of  the  writ  of  restitution, 
and  such  party  plaintiff  shall  not  be  stopped  in  his  suit  by  reason  of  the  former  judg- 
ment against  him. 

"VAN  NESS  ORDINANCE." 

m 

An  Act  concerning  the  City  of  San  Francisco,  and  to  ratify  and  confirm  certain  ordinances 
of  the  common  council  of  said  city. 

Approved  March  11, 1866,  52. 

6815.  Section  1.    Whereas,  the  common  council  of  the  City  of  San  Francisco  Ordinance* 
k  passed  an  ordinance,  approved  by  the  mayor  on  the  twentieth  day  of  June,  a.  d.  one  rftUfled* 

thousand  eight  hundred  and  fifty-five,  which  ordinance  is  in  the  words  and  figures 
following,  to  wit : 

Number  eight  hundred  and  twenty-two — Ordinance  for  the  settlement  and  quieting  ordinance 

of  the  land  titles  in  the  City  of  San  Franoisco.  Na  89a- 

The  People  of  the  City  of  San  Francisco  do  ordain  at  follows : 

6816.  §  1.  It  shall  be  the  duty  of  the  mayor  to  enter,  at  the  proper  land  office  of  Entry  of  lands 
the  United  States,  at  the  minimum  price,  all  the  lands  above  the  natural  high-water  J^ofiSM?6'" 
mark  of  the  Bay  of  San  Francisco,  at  the  time  of  the  admission  of  California  into 

the  Union  as  a  State,  situated  within  the  corporate  limits  of  the  Oity  of  San  Francisco, 
as  defined  in  the  act  to  incorporate  said  City,  passed  April  fifteenth,  one  thousand 
eight  hundred  and  fifty-one,  in  trust  for  the  several  use,  benefit,  and  behoof,  of  the 
occupants  or  possessors  thereof,  according  to  their  respective  interests. 

6817.  §  2.  The  City  of  San  Francisco  hereby  relinquishes  and  grants  all  the  right  Relinquishment 
and  claim  of  the  city  to  the  lands  within  the  corporate  limits,  to  the  parties  in  the  J^^ior*.**"*1 
actual  possession  thereof,  by  themselves  or  tenants,  on  or  before  the  first  day  of  Jan-  Jjj  °*J-  Jg£ 
nary,  a.  d.  one  thousand  eight  hundred  and  fifty-five,  and  to  their  heirs  and  assigns  it  Cai.  444. 
forever ;  excepting  the  property  known  as  the  slip  property,  and  bounded  on  the  north  }J  clt  Jo* 

by  Clay  Street,  on  the  west  by  Davis  8treet,  on  the  south  by  Sacramento  Street,  and  21  Cti-  ***• 
on  the  east  by  the  water-lot  front.    And  excepting,  also,  any  piece  or  parcel  of  land 
situated  south,  east,  or  north  of  the  water-lot  front  of  the  City  of  San  Francisco,  as 
established  by  an  act  of  the  legislature  of  March  twenty-sixth,  a.  n.  one  thousand 
eight  hundred  and  fifty-one;  provided,  such  possession  has  been  continued  up  to  the  Proviso, 
time  of  the  introduction  of  this  ordinance  in  the  common  couhq\\-  or,  if  interrupted  18Oal*fi08* 
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by  an  intruder,  or  trespasser,  has  been,  or  may  be,  recovered  by  legal  process;  and  it 
is  hereby  declared  to  be  the  true  intent  and  meaning  of  this  ordinance,  that  when  any 
of  the  said  lands  have  been  occupied  and  possessed  under  and  by  virtue  of  a  lease  or 
demise,  they  shall  be  deemed  to  have  been  in  the  possession  of  the  landlord  or  lessor 
Proviso.  under  whom  they  were  so  occupied  or  possessed ;  provided,  that  all  persona  who 

te  Cai.  222.         j^j ^  ^^  ^  j^^  wifchm  ^{ft  limits  by  virtue  of  any  grant  made  by  any  ayuntaniiento, 

town  council,  alcalde,  or  justice  of  the  peace  of  the  former  pueblo  of  San  Francisco, 
before  the  seventh  day  of  July,  one  thousand  eight  hundred  and  forty-six ;  or  grants 
to  lots  of  land  lying  east  of  Larkin  Street  and  northeast  of  Johnston  Street,  made  by 
any  ayuntamiento,  town  council,  or  alcalde,  of  said  pueblo,  since  that  date,  and  before 
the  incorporation  of  the  City  of  San  Francisco  by  the  State  of  California;  and  which 
grant,  or  the  material  portion  thereof,  was  registered,  or  recorded  in  a  proper  book 
of  record  deposited  in  the  office,  or  custody,  or  control  of  the  recorder  of  the  County 
of  San  Francisco,  on  or  before  the  third  day  of  April,  ▲.  d.  one  thousand  eight  hun- 
dred and  fifty ;  or  by  virtue  of  any  conveyance  duly  made  by  the  commissioners  of 
the  funded  debt  of  the  City  of  San  Francisco,  and  recorded  on  or  before  the  first  day 
of  January,  one  thousand  eight  hundred  and  fifty -five,  shall,  for  all  the  purposes  con- 
templated by  this  ordinance,  be  deemed  to  be  the  possessors  of  the  land  so  granted, 
although  the  said  lands  may  be  in^the  actial  occupancy  of  persons  holding  the  same 
adverse  to  the  said  grantees. 
Patents  to  Citr       6818.  §  8.  The  patent  issued,  or  any  grant  made  by  the  United  States  to  the 
city,  shall  inure  to  the  several  use,  benefit,  and  behoof  of  the  said  possessors,  their 
heirs  and  assigns,  mentioned  in  the  preceding  section,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  if  it  were  issued  or  made  directly  to  them  individually  and 
by  name. 
Benares,  streets,      6819.  §  4.  The  city,  however,  as  a  consideration  annexed  to  the  next  two  preceding 
corporation  iota,  sections,  reserves  to  itself -all  the  lots  which  it  now  occupies,  or  has  already  set  apart 
for  public  squares,  streets,  and  sites  for  school-houses,  city  hall,  and  other  buildings 
belonging  to  the  corporation;  and  also  such  lots  and  lands  as  may  be  selected  and 
reserved  for  streets  and  other  public  purposes,  under  the  provisions  of  the  next  suc- 
ceeding sections. 
Right  of  the  city     6820.  §  5.  The  city  shall  have  the  right  to  proceed  to  lay  out  and  open  streets,  as 
openy»2eeta!*to.  B00n  **  ^e  corporation  may  deem  it  expedient,  in  that  part  of  the  city  west  of  Larkin 
Street  and  southwest  of  Johnston  Street,  and  reserves  the  right  to  take  possession  of 
such  lands  as  it  may  be  necessary  to  occupy  for  that  purpose,  without  compensation ; 
and  to  assess,  in  the  manner  provided  by  the  present  or  any  existing  charter  of  the 
city,  upon  the  lands  bounded  on  such  streets,  the  whole  expense  of  laying  out,  open- 
ing, grading,  and  constructing  the  same ;  and  payment  of  the  costs  of  said  improve- 
ments shall  be  deemed  a  charge  upon  the  lands  mentioned  in  this  section,  to  which 
the  City  of  San  Francisco  relinquishes  her  right  and  title  by  the  second  and  third 
sections  of  this  ordinance. 
Selection  and  6821.  §  6.  The  city  shall  also  have  the  right  to  select  and  set  apart,  from  the  lands 

ecSoXboapUal,  west  of  Larkin  Street  and  southwest  of  Johnston  Street,  as  many  lots,  not  exceeding 
oiher^fic^ou  one  hundred  an^  thirty-seven  and  a  half  feet  square  each,  as  the  mayor  and  common 
council  may,  by  ordinance,  determine  to  be  necessary  for  sites  for  school-houses,  hos- 
pitals, fire  engine  houses,  and  other  public  establishments  necessary  and  proper  for 
the  use  of  the  corporation ;  and  may  lay  out  and  reserve  upon  the  said  lands,  at  con- 
venient and  suitable  points  and  distances,  public  squares,  which  shall  not  embrace 
Proviso.  more  than  one  block,  corresponding  in  size  to  the  adjoining  blocks;  provided,  that 

the  selection  shall  be  made  within  six  months  from  the  time  of  the  passage  of  this 
ordinanoe ;  and  that  the  city  shall  not,  without  due  compensation,  oocupy,  for  the  pur- 
poses mentioned  in  this  section,  after  the  laying  out  the  streets  aforesaid,  more  than 
one-twentieth  part  of  the  land  in  the  possession  of  any  one  person ;  and  that  such 
possessor  shall  voluntarily  assent  thereto;  or,  refusing  to  do  so,  shall  not  be  entitled 
to  the  benefit' of  any  concession  contained  in  the  second  and  third  sections  of  this 
ordinance. 
Rule  of  making  6822.  §  7.  The  lots  and  lands  reserved  for  the  use  of  the  corporation,  under  the 
provisions  of  the  next  preceding  section,  shall  be  selected  in  localities  likely  to  be 
most  convenient  and  suitable  for  their  respective  uses,  and  in  such  proportion  to  the 
quantity  in  the  possession  of  the  respective  occupants  as  to  make  the  apportionment 
as  nearly  equal  as  circumstances  will  admit. 
Commission  of  6823.  §  8.  The  selection  of  said  lands  and  lots  shall  be  made  by  a  commission,  to 
consist  of  three  persons,  who  shall  be  chosen  by  the  common  council,  in  joint  ©on- 
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vention,  who  shall  report  the  same  to  the  common  council  for  its  approval;  and,  upon 
such  approval,  deeds  of  release  to  the  corporation  for  the  lands  thus  selected  shall  he 
executed,  acknowledged,  and  recorded,  in  which  deeds  shall  he  specified  the  uses  for 
which  they  are  granted,  reserved,  and  set  apart,  respectively. 

6824.  §  9.  Although  the  city  hereby  renounces  in  favor  of  the  actual  possessors,  Outstanding 
in  accordance  with  the  provisions  of  section  second,  any  right  or  claim  of  its  own,  to^eaesaors! 
nothing  in  this  ordinance  is  intended)  to  prejudice  any  other  outstanding  title  to  the  81 Q*1 2B1« 
said  lands  adverse  to  the  said  possessors. 

6825.  §  10.  Application  shall  be  made  to  the  legislature  to  confirm  and  ratify  this  Application  to 
ordinance,  and  to  congress  to  relinquish  all  the  right  .and  title  of  the  United  States  to  ^gross1^  wn- 
the  said  lands,  for  the  uses  and  purposes  herein  before  specified.  flrm  o"*1*^6- 

6826.  §  11.  Nothing  contained  in  this  ordinance  shall  be  construed  to  prevent  the  Pueblo  claim, 
city  from  continuing  to  prosecute,  to  a  final  determination,  her  claim  now  pending  be- 
fore the  United  States  land  commission,  for  pueblo  lands,  for  the  several  use,  benefit, 

and  behoof,  of  the  said  possessors  mentioned  in  section  two,  as  to  the  lands  by  them 
so  possessed,  and  for  the  proper  nse,  benefit,  and  behoof,  of  the  corporation  as  to  all 
other  lands  not  herein  before  released  and  confirmed  to  the  said  possessors. 

§  12.  That  all  ordinances,  or  parts  of  ordinances,  conflicting  with  this  ordinance,  or  Repealing 
any  of  its  provisions,  be  and  the  same  are  hereby  repealed.  clause. 

[Approved,  June  twentieth,  one  thousand  eight  hundred  and  fifty-five. 

S.  P.  Webb,  Mayor.] 

And  whereas,  the  said  common  council  passed  another  ordinance,  approved  by  the 
mayor  of  said  city,  September  twenty-seventh,  a.  d.  one  thousand  eight  hundred  and 
fifty-five,  which  last-mentioned  ordinance  is  in  the  words  and  figures  following,  to 
wit: 

Number  eight  hundred  and  forty-five — Ordinance  providing  for  selecting  and  desig-  Ordinance 
nating  public  squares  and  reservations  for  hospitals,  fire  engines,  and  school  pur-  No#  9*&l 
poses,  and  for  adopting  the  plan  of  streets  in  the  western  and  southwestern  portion 
of  the  city,  according  to  the  provisions  of  ordinance  number  eight  hundred  and 
twenty-two,  and  confirmatory  of  said  ordinance  number  eight  hundred  and  twenty- 
two. 

The  Peoph  of  the  City  of  San  Francisco  do  ordain  do  follows: 

6827.  §  1.  Under  and  by  virtue  of  the  provisions  of  the  ordinance  of  the  common  Election  or  com- 
council  number  eight  hundred  and  twenty-two,  entitled  "  an  ordinance  for  the  settle-  miMlon«r8- 
ment  and  quieting  of  land  titles  in  the  City  of  San  Francisco,  approved  June  twentieth, 

one  thousand  eight  hundred  and  fifty-five,"  the  board  of  aldermen  and  board  of  as- 
sistant aldermen  shall  meet  in  joint  convention,  at  their  next  regular  meeting  after . 
the  passage  of  this  ordinance,  and  proceed  to  elect  three  commissioners,  who  shall 
have  the  powers,  and  proceed  to  discharge  the  duties  specified  in  section  eight  of  said 
ordinance  number  eight  hundred  and  twenty-two. 

6828.  §  2.  It  shall  be  the  duty  of  the  city  surveyor,  acting  in  conjunction  with  the  Laying  out  of 
said  commissioners,  and  with  their  concurrence,  to  furnish,  by  way  of  recommendation  wdste^aAd- 
to  the  common  council,  within  one  month  from  the  date  of  their  appointment,  a  plan  dltlon- 

for  the  location  and  dimensions  of  the  streets  to  be  laid  out  within  the  city  limits, 
west  of  Larkin,  and  southwest  of  Johnston  Streets,  upon  which  plan  shall  also  be 
designated  the  lots  and  grounds  selected  by  the  said  commissioners  for  the  use  of  the 
city  under  the  provisions  of  the  aforesaid  ordinance  number  eight  hundred  and  twenty- 
two  ;  provided,  that  the  compensation  of  said  commissioners  shall  not  exceed  the  Proviso, 
sum  of  j>ne  hundred  dollars  each,  payable  when  the  common  council  may  legally  make 
an  appropriation  therefor. 

6829.  §  8.  The  said  ordinance  number  eight  hundred  and  twenty-two,  referred  to 
in  the  preceding  section  one,  is  hereby  reordained,  ratified,  and  confirmed  in  ail  its 
parts. 

[Approved  September  twenty-seventh,  one  thousand  eight  hundred  and  fifty-five. 

James  Van  Ness,  Mayor.] 


ap 
Addition. 


Acd  whereas,  in  pursuance  of  the  aforesaid  ordinances,  commissioners  were  ap- Hap  of  Western 
pointed  by  the  common  council,  who  in  conjunction  with  the  city  Surveyor  or  said 
city,  agreed  upon  and  reported,  for  the  approval  of  the  common  council,  a  plan  for 
the  location  of  streets,  public  squares,  and  lots  for  public  uses,  to  be  laid  out  west  of 
Larkin  and  southwest'  of  Johnston  Streets,  in  said  city,  accompanied  by  a  map  of  the 
same,  which  said  plan  and  map  was,  by  the  justices  of  the  peace,  exercising  the  pow- 
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Map  approved. 
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JGtelinqalshmont 

«/ title. 


FroTlso. 


ers  of  a  board  of  supervisors  of  the  City  and  County  of  San  Francisco,  adopted,  a£ 
proved,  and  ratified  by  an  order  bearing  date  the  sixteenth  day  of  October,  a.  i>.  one 
thousand  eight  hundred  and  fifty-six,  which  is  in  the  words  and  figures  following,  to 
wit: 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  do  ordain  as  fol- 
lows: 

6830.  §  1.  That  the  plan  or  map  of  the  Western  Addition,  reported  by  the  com- 
mission created  under  an  ordinance  of  the  last  common  council  of  the  City  of  San 
Francisco,  be  adopted  by  this  board,  and  be  declared  to  be  the  plan  of  the  city,  in 
respect  to  the  location  and  establishment  of  streets  and  avenues,  and  the  reservation 
of  squares  and  lots  for  publio  purposes  in  that  portion  of  the  then  incorporated  limits 
of  said  city,  lying  west  of  Larkin,  and  southwest  of  Johnston  Streets. 

Be  it  therefore  enacted,  that  the  within  and  before-recited  order  and  ordinances  be, 
and  the  same  are  hereby,  ratified  and  confirmed ;  and  all  the  land  entered,  or  to  be 
entered,  in  the  United  States  land  office,  in  pursuance  of  section  one  of  the  first  recited 
of  said  ordinances,  in  trust,  shall  pass  and  inure  to,  and  be  deemed  to  have  imme- 
diately vested  in  the  occupants  thereof,  for  their  several  use  and  benefit,  according  to 
their  respective  interests,  in  execution  of  the  trust  designated  in  an  act  of  congress, 
entitled  an  act  for  the  relief  of  citizens  of  towns  upon  the  public  lands  of  the  United 
States,  under  certain  circumstances,  approved  May  twenty-third,  one  thousand  eight 
hundred  and  forty-four,  as  extended  and  applied  by  an  act  of  congress,  entitled  an  act 
to  provide  for  the  survey  of  the  publio  lands  in  California,  the  granting  of  pre-emption 
rights  therein,  and  for  other  purposes,  approved  March  third,  one  thousand  eight 
hundred  and  fifty-three ;  and  it  shall  be  the  duty  of  all  courts  and  officers  to  take 
judicial  notice  of  the  said  order  and  ordinances,  as  herein  before  recited,  without  further 
proof,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  they  were  public  acta 
of  the  State  legislature. 

6831.  Seo.  2.  That  the  grant  or  relinquishment  of  title  made  by  the  said  city  in 
favor  of  the  several  possessors,  by  sections  two  and  three  of  the  ordinance  first  above 
recited,  shall  take  effect  as  fully  and  completely,  for  the  purpose  of  transferring  the 
city's  interest,  and  for  all  other  purposes  whatsoever,  as  if  deeds  of  release  and  quit- 
claim had  been  duly  executed  and  delivered  to  and  in  favor  of  them  individually  and 
by  name ;  and  no  further  conveyance  or  other  act  shall  be  necessary  to  invest  the  said 
possessors  with  all  the  interest,  title,  rights,  benefits,  and  advantages,  which  the  said 
order  and  ordinances  intend  or  purport  to  transfer  or  convey,  according  to  the  true 
intent  and  meaning  thereof;  provided,  that  nothing  in  this  act  shall  be  so  construed 
as  to  release  the  City  of  San  Francisco,  or  City  and  County  of  San  Francisco,  from 
the  payment  of  any  claim  or  claims  due  or  to  become  due  this  State  against  said  city, 
or  city  and  county,  nor  to  effect  or  release  to  said  city  and  county  any  title  this  State 
lias  or  may  have  to  any  lands  in  said  City  and  County  of  San  Francisco. 

An  Act  to  limit  the  time  for  the  commencement  of  civil  actions  in  certain  cases  (providing 
that  the  foregoing  act  of  March  11,  1858,  shall  not  aid  parties  who  have  not  had  actual  posses- 
sion within  five  years  of  action  brought,  eta),  approved  March  5,  1864;  1863-4,  149. 
'  See  Limitations,  ante,  4384. 


gjetouta  iftadjtnea. 


An  Act  to  exempt  from  forced  Bale  certain  property. 

Approved  February  18, 1864;  1868-4, 91 

Property  exempt  6832.  Section  1.  In  addition  to  the  property  now  exempted  by  law  from  sale  or 
levy  on  execution,  there  shall  be  exempted  one  sewing  machine,  of  a  value  not  ex- 
ceeding one  hundred  dollars,  in  actual  use  by  each  debtor  or  the  family  of  the  debtor. 

Sso.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Seo.  3.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  hereby 
repealed. 
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REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS, 

6833. 

Boundaries,  1860,  62;  1851,  177;  1854,  228;  185*,  118;  1857,  85,  Authorizing  recorder  of  Tehama  County  to  transcribe  certain 

109;  1859, 859;  1860,889;  1868-4,264  records,  1859, 151. 

Beat  of  justice.  1850.  62;  1851, 177.  Providing  tor  compensation  of  keeper  of  county  jail,  etc,  1859, 

Authorizing  •'.  L.  Freaner  to  con » tract  wagon  road  from  Sacra-  228.                                                   «.*„-„ 

mento  Valley  to  Oregon-line.  eUv  1862, 150.  Authorizing  Weaverville  and  Bhasta  Wagon  Road  Company  to 

Authorizing  special  election  for  sheriff,  1852,  280.  file  certain  papers  nunc  pro  tunc,  1859,  227. 

Establishing  Siskiyou  County,  1852,  288.  Concerning  roads  and  highways,  1859,  244;  1868, 180 ;  1863-4, 89. 

Fixing  time  of  holding  courts  authorized  tb  be  held  by  county  Authoriaing  Shasta  and  Yreka  Turnpike  Company  to  file  certain 

judge,  1855,  40 ;  1856s  42.  papers  nunc  pro  tunc,  1860, 11. 

Providing  for  better  maintenance  of  Indigent  sick,  1856,  60.  Empowering  board  of  supervisors  to  allow  account  of  J.  a 

Creating  Tehama  County,  1856, 118.  Hinckley  &  Co.,  for  publishing  delinquent  tax-lists,  1860,  52. 

To  provide  for  payment  of  indebtedness  contracted  prior  to  Aathorizing board  of  supervisors  to  aodftand  allow  clerk  of  court 

March  1st,  1857, 1857, 157 ;  1858,  216.  of  sessions  additional  pay,  etc.,  1860,  79. 

Fixing  time  of  holding  court  of  sessions  and  county  court,  and  Providing  for  settling  boundary-line  between  Bhasta  and  Plumas 

changing  manner  of  summoning  jurors  for  county  court,  1858,  Counties,  I860,  889.                  ^  „„ ^  „ 

96;  1850, 120;  1861,  58.  To  transcribe  certain  records,  1862,  52;  1868,  2L 

Separating  office  of  collector  of  taxes  from  office  of  sheriff,  1858,  Providing  for  public  administrator.  1868, 28. 

101.  Regulating  fees  of  officers,  1868,  281. 

Separating  offices  of  recorder,  auditor  and  clerk  of  probate  court,  Fixing  salary  of  district  attorney,  1868, 855. 

from  office  of  county  clerk,  1858, 105.  Making  office  of  county  treasurer  salaried  office,  1868, 897. 

Regulating  issue  of  county  warrants,  1858, 162.  Appropriating  money  to  pay  claim  of  H.  a  Stockton,  1868,  571. 

Authorizing  board  of  supervisors  to  levy  special  tax  and  create  Creating  Lassen  County,  1S68-4,  264. 

redemption  fund  for  pavment  of  indebtedness,  1858,  215.  Fixing  time  of  holding  county  court  and  probate  court,  1868-4, 

Creating  contingent  fund,' 1859, 129.  476. 

Concerning  office  of  public  administrator,  1668-4, 480. 


g*eqp. 


An  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the  Counties  of  Sonoma  and 

Marin. 

Approved,  April  21, 1857, 227. 

6834.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning,  or  having  owners  of  sheep 
charge  of, ^ny  sheep  within  the  Counties  of  Sonoma,  Solano,  Marin,  San  Mateo,  Sutter,  tSesr^iireS'to 
Santa  Clara,  Tulare,  San  Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San  Joaquin,  J^,f  JJJJJJJ 
Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento,  Humboldt,  Monterey,  Merced,  limit*. 

San  Luis  Obispo,  Mariposa,  Napa,  and  Mendocino,  to  herd  the  same  or  permit  them  to 
be  herded,  on  the  land  or  possessory  claims  of  other  than  the  land  or  possessory  claims 
of  the  owners  of  such  sheep. (*)  [Amendment,  approved  April  28,  I860,  8S2 ;  took 
effect  from  passage. 

6835.  Sec.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  vio-  Violation  of  act 
lating  the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 

injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  township 

where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine  of  not  less 

than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and  shall  be  liable  to  pay  Liability. 

to  the  party  or  parties  injured,  in  a  further  sum  of  not  less  than  twenty-five  dollars, 

in  the  nature  of  damages  for  each  day  such  violation  of  said  section  shall  be  permitted 

to  continue. 

6836.  Seo.  8.  Where  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  Unknown 
found  trespassing  upon  the  lands  or  possessory  claim  of  another  shall  be  unknown  to  owner*' 
the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so  found  trespassing  may  Treated  at 
be  treated  as  estrays,  according  to  the  provisions  of  an  act  entitled  "  An  Act  con-  Mtray8, 
cerning  estray  animals,"  approved  April  19th,  a.  d.  1856. 

6837.  Seo.  4.  All  fines  imposed  and  collected  under  the  provisions  of  this  act,  shall  Fines, 
go  to  the  school  fund  of  the  county. 

6838.  Sec  2.  [Sec.  5.]  Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  the  Unoccupied  * 
herding  of  sheep  upon  any  unoccupied  public  lands  of  this  State  or  of  the  United  uae/con&tion- 
States,  within  said  counties ;  provided,  that  in  the  Counties  of  Mendocino,  Calaveras,  pj*^ 
Tuba,  and  Merced,  it  shall  not  be  lawful  for  any  person  or  persons,  owning  or  having 

charge  of  any  sheep,  to  herd  the  same  on  any  unoccupied  lands  of  this  State  or  of  the 
United  States,  where  such  herding  may  cause  injury  or  inconvenience  to  actual  settlers 

(*)  The  original  section  namod  only  the  Counties  of  Sonoma  Joaquin,  Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento, 

and  Marin.  Humboldt,  Monterey,  Merced  and  San  Luis  Obispo. 

It  was  amended  by  act  of  April  26, 1898,  165,  by  adding  the  It  was  amended  again  by  act  of  March  16, 1359, 119.  by  adding 

names  of  the  Counties  of  San  Mateo,  Santa  Clara,  Sntter,  Tulare,  the  names  of  the  Counties  of  Solano,  Mariposa,  and  Napa  to  the 

Ban   Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San  section  as  amended  on  April  15, 1868. 
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•/title. 


Proviso. 


era  of  a  board  of  supervisors  of  the  City  and  County  of  San  Francisco,  adopted,  *p 
proved,  and  ratified  by  an  order  bearing  date  the  sixteenth  day  of  October,  a.  d.  one 
thousand  eight  hundred  and  fifty-six,  which  is  in  the  words  and  figures  following,  to 

wit: 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  do  ordain  as  fol* 
lows: 

6830.  §  1.  That  the  plan  or  map  of  the  Western  Addition,  reported  by  the  com- 
mission created  under  an  ordinance  of  the  last  common  council  of  the  City  of  San 
Francisco,  be  adopted  by  this  board,  and  be  declared  to  be  the  plan  of  the  city,  in 
respect  to  the  location  and  establishment  of  streets  and  avenues,  and  the  reservation 
of  squares  and  lots  for  public  purposes  in  that  portion  of  the  then  incorporated  limits 
of  said  city,  lying  west  of  Larkin,  and  southwest  of  Johnston  Streets. 

Be  it  therefore  enacted,  that  the  within  and  before-recited  order  and  ordinances  be, 
and  the  same  are  hereby,  ratified  and  confirmed ;  and  all  the  land  entered,  or  to  be 
entered,  in  the  United  States  land  office,  in  pursuance  of  section  one  of  the  first  recited 
of  said  ordinances,  in  trust,  shall  pass  and  inure  to,  and  be  deemed  to  have  imme- 
diately vested  in  the  occupants  thereof,  for  their  several  use  and  benefit,  according  to 
their  respective  interests,  in  execution  of  the  trust  designated  in  an  act  of  congress, 
entitled  an  act  for  the  relief  of  citizens  of  towns  upon  the  public  lands  of  the  United 
States,  under  certain  circumstances,  approved  May  twenty-third,  one  thousand  eight 
hundred  and  forty-four,  as  extended  and  applied  by  an  act  of  congress,  entitled  an  act 
to  provide  for  the  survey  of  the  public  lands  in  California,  the  granting  of  pre-emption 
rights  therein,  and  for  other  purposes,  approved  March  third,  one  thousand  eight 
hundred  and  fifty-three ;  and  it  shall  be  the  duty  of  all  courts  and  officers  to  take 
judicial  notice  of  the  said  order  and  ordinances,  as  herein  before  recited,  without  further 
proof,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  they  were  public  acts 
of  the  State  legislature. 

6831.  Sko.  2.  That  the  grant  or  relinquishment  of  title  made  by  the  said  city  in 
favor  of  the  several  possessors,  by  sections  two  and  three  of  the  ordinance  first  above 
recited,  shall  take  effect  as  fully  and  completely,  for  the  purpose  of  transferring  the 
city's  interest,  and  for  all  other  purposes  whatsoever,  as  if  deeds  of  release  and  quit- 
claim had  been  duly  executed  and  delivered  to  and  in  favor  of  them  individually  and 
by  name ;  and  no  further  conveyance  or  other  act  shall  be  necessary  to  invest  the  said 
possessors  with  all  the  interest,  title,  rights,  benefits,  and  advantages,  which  the  said 
order  and  ordinances  intend  or  purport  to  transfer  or  convey,  according  to  the  true 
intent  and  meaning  thereof;  provided,  that  nothing  in  this  act  shall  be  so  construed 
as  to  release  the  City  of  San  Francisco,  or  City  and  County  of  San  Francisco,  from 
•the  payment  of  any  claim  or  claims  due  or  to  become  due  this  State  against  said  city, 
or  city  and  county,  nor  to  effect  or  release  to  said  city  and  county  any  title  this  State 
has  or  may  have  to  any  lands  in  said  City  and  County  of  San  Francisco. 

An  Act  to  limit  the  time  for  the  commencement  of  civil  actions  in  certain  cases  (providing 
that  the  foregoing  act  of  March  11,  1858,  shall  not  aid  parties  who  have  not  had  actual  posses- 
sion within  five  years  of  action  brought,  etc.),  approved  March  5,  1864;  1863-4,  149. 
'  See  Limitations,  ante,  4384. 


&eh)mg  Jttadjtms. 


An  Act  to  exempt  from  forced  Bale  certain  property. 

Approved  February  18, 1864;  1868-4, 91 

Property  exempt  6832.  Sbotion  1.  In  addition  to  the  property  now  exempted  by  law  from  sale  or 
levy  on  execution,  there  shall  be  exempted  one  sewing  machine,  of  a  value  not  ex- 
ceeding one  hundred  dollars,  in  actual  use  by  each  debtor  or  the  family  of  the  debtor. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Sko.  3.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  hereby 
repealed. 
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Shasta  County 

REFERENCES  TO  SPECIAL  AND  LOCAL  A0T8. 

6833 

Boundaries,  1830,  62;  1851,  177;  1853, 228;  1856,  118;  1867,  25,  Authorizing  recorder  of  Tehama  Comity  to  transcribe  certatt 

109 ;  1869,  859 ;  I860, 889 ;  1868-4,  264  records,  1869, 151. 

Seat  of  justice,  1860,  62;  1851, 177.  Providing  for  compensation  of  keeper  of  county  jail,  eta,  1869, 

Authorizing  J.  L.  Freaner  to  construct  wagon  road  from  Sacra-  228.                                                          * 

mento  Valley  to  Oregon-line,  etc,  1862, 160.  Authorizing  WeaYeryille  and  Shasta  Wagon  Road  Company  to 

Authorizing  special  election  for  sheriff,  1852,  28a  file  certain  papers  nunc  pro  tunc.  1869,  227. 

Establishing  Siskiyou  County,  1862,  288.  Concerning  roads  and  highways,  1869,  244;  1868, 180 ;  1863-4, 89. 

Fixing  time  of  holding  courts  authorized  to  be  held  by  county  Authorizing  Shasta  and  Yreka  Turnpike  Compaqy  to  file  certain 

judge,  1855,  40 ;  1856,  42.  papers  nunc  pro  tunc,  1860, 11. 

Providing  for  better  maintenance  of  Indigent  sick,  1856,  60.  Empowering  board  of  supervisors  to  allow  account  of  J.  U 

Creating  Tehama  (Jounty,  1866,  lia  Hinckley  &  Co.,  for  publishing  delinquent  tax-lists,  1860,  62. 

To  provide  for  payment  of  indebtedness  contracted  prior  to  Authorizing  board  of  supervisors  to  audit  and  allow  clerk  of  court 

March  1st,  1857, 1857, 157 ;  1858,  216.  of  sessions  additional  pay,  etc,  1860,  79. 

Fixing  time  of  holding  court  of  sessions  and  county  court,  and  Providing  for  settling  boundary -line  between  Shasta  and  Plumas 

changing  manner  of  summoning  jurors  for  county  court,  1868,  Counties,  I860,  889. 

96;  1869, 120;  1861,  68.  To  transcribe  certain  records,  1862,  62;  1868,  2L 

Separating  office  of  collector  of  taxes  from  office  of  sheriff,  1858,  Providing  for  public  administrator,  1868, 28. 

101 .  Regulating  fees  of  officers,  1868, 281. 

Separating  offices  of  recorder,  auditor  and  clerk  of  probate  court,  Fixing  salary  of  district  attorney,  1868,  856. 

from  office  of  county  clerk,  1868, 106.  Making  office  of  county  treasurer  salaried  office,  1866, 897. 

Regulating  issue  of  county  warrants,  1858, 162.  Appropriating  money  to  pay  claim  of  H.  C.  Stockton,  1868,  571 

Authorizing  board  of  supervisors  to  levy  special  tax  and  create  Creating  Lassen  County,  lb68-4,  264. 

redemption  fund  for  pavment  of  indebtedness,  1858,  216.  Fixing  time  of  holding  county  court  and  probate  oourt,  1868-4, 

Creating  contingent  fund,' 1859, 129.  476.                                                                      _ 

Concerning  office  of  public  administrator,  1868-4, 48a 


S>tj*e*. 


An  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the  Counties  of  Sonoma  and 

Marin, 

Approved,  April  21, 1867, 227. 

6834.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning,  or  having  owners  of  sheep 
charge  of,  jtfiy  sheep  within  the  Counties  of  Sonoma,  Solano,  Marin,  San  Mateo,  Sutter,  lj>eS^u?red(to 
Santa  Clara,  Tulare,  San  Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San  Joaquin,  ^.^tJjJJJJJJ 
Placer,  Colusa,  Stanislaus,  Calaveras,  Tolo,  Sacramento,  Humboldt,  Monterey,  Merced,  limits. 

San  Luis  Obispo,  Mariposa,  Napa,  and  Mendocino,  to  herd  the  same  or  permit  them  to 
be  herded,  on  the  land  or  possessory  claims  of  other  than  the  land  or  possessory  claims 
of  the  owners  of  such  sheep. (•)  [Amendment,  approved  April  28,  1860,  882 ;  took 
effect  from  passage. 

6835.  Sec.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  vio-  Violation  of  act, 
xating  the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 

injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  township 

where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine  of  not  less 

than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and  shall  be  liable  to  pay  Liability. 

to  the  party  or  parties  injured,  in  a  further  sum  of  not  less  than  twenty-five  dollars, 

in  the  nature  of  damages  for  each  day  such  violation  of  said  section  shall  be  permitted 

to  continue. 

6836.  Seo.  8.  Where  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  Unknown 
found  trespassing  upon  the  lands  or  possessory  claim  of  another  shall  be  unknown  to  ownerBa 
the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so  found  trespassing  may  Treated  at 
be  treated  as  estrays,  according  to  the  provisions  of  an  act  entitled  "  An  Act  con-  e6tray8, 
cerning  estray  animals,"  approved  April  19th,  a.  d.  1856. 

6837.  Sso.  4.  All  fines  imposed  and  collected  under  the  provisions  of  this  act,  shall  Fi*ea 
go  to  the  school  fund  of  the  county. 

6838.  Sec  2.  [Sec.  5.]  Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  the  Unoccupied  * 
herding  of  sheep  upon  any  unoccupied  publio  lands  of  this  State  or  of  the  United  n^con&tion- 
States,  within  said  counties ;  provided,  that  in  the  Counties  of  Mendocino,  Calaveras,  Jljj;^ 
Tuba,  and  Merced,  it  shall  not  be  lawful  for  any  person  or  persons,  owning  or  having 

charge  of  any  sheep,  to  herd  the  same  on  any  unoccupied  lands  of  this  State  or  of  the 
United  States,  where  such  herding  may  cause  injury  or  inconvenience  to  actual  settlers 

S')  The  original  section  named  only  the  Counties  of  Sonoma  Joaquin,  Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento, 

Marin.  Humboldt,  Monterey,  Merced  and  Han  Luis  Obispo. 

It  was  amended  by  act  of  April  f5\ 1856,  165,  by  adding  the  It  was  amended  again  by  act  of  March  16, 1859, 119.  by  adding 

names  of  the  Counties  of  San  Mateo,  Santa  Clara,  Sutter,  Tulare,  the  names  of  the  Counties  of  Solano,  Mariposa,  and  Napa  to  the 

Baa   Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,   Son  section  as  amended  on  April  15, 1858. 
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Liabilities  of 
owners  of  dogs. 


Prosecutions. 


Dogs  may  be 
killed. 


Restriction, 


Trespass. 


residing  contiguous  to  such  lands  who  have  horses  or  cattle  ranging  on  such  unoccu- 
pied lands;  and  for  a  violation  of  this  provision,  the  penalties  of  section  two  or  the 
original  act  to  which  this  is  amendatory. (•)  [Amendment,  approved  April  28,  i860, 
882 ;  took  effect  from  postage. 

An  Act  to  protect  sheep  and  lambs  in  this  State. 

Approved  May  18, 1861, 501. 

6839.  $Eonott  1.  The  owner,  possessor,  or  harhorer,  of  any  dog*  or  other  «ifon«1t 
that  shall  kill,  or  wound,  any  sheep,  or  lambs,  shall  he  liable  to  the  owner,  or  owners, 
of  the  same  for  their  value,  and  may  be  prosecuted  therefor  before  any  court  of  com- 
petent jurisdiction. 

6840.  Seo.  2.  In  prosecutions  nnder  the  provisions  of  this  act)  it  shall  not  be 
necessary  for  the  plaintiff  to  show  that  the  owner,  possessor,  or  harborer,  of  the  dog, 
or  other  animal,  as  the  case  may  be,  had  knowledge  of  the  fact  that  such  dog,  or 
animal  would  kill  sheep. 

6841.  Seo.  8.  Any  person  may  kill  any  dog  which  he  may  find  chasing,  worrying^ 
or  wounding,  sheep,  and  shall  not  be  liable  therefor. 

An  Act  to  restrict  the  herding  of  sheep. 

Approved  May  18, 1861, 698. 

.  6842.  Section  1.  It  shall  not  be  lawful  for  any  person,  or  persons,  owning,  or 
having  charge  of,  any  sheep,  to  herd  the  same,  or  permit  them  to  be  herded,  on  the 
land,  or  possessory  claims,  of  other  than  the  land,  or  possessory  claims,  of  the  owners 
of  such  sheep. 

6843.  Seo.  2.  The  owner,  or  owners,  or  the  agents  of  such  owners,  of  sheep,  vio- 
lating the  .provisions  of  section  one  of  tins  act,  on  complaint  of  the  party,  or  parties, 
injured,  and  on  conviction  thereof,  before  any  justice  of  the  peace  for  the  township 
where  either  of  the  interested  parties  may  reside,  shall  be  deemed  guilty  of  a  trespass, 
and  shall  be  liable  to  the  party  injured  for  all  damages  sustained  by  such  trespass; 
and  if  the  trespass  be  repeated  by  the  neglect  of  the  owner,  or  owners,  or  the  agent, 
or  agents,  of  such  owners  of  sheep,  he,  or  they;  shall  be  liable  to  the  party  injured, 
for  the  second  and  every  subsequent  offense,  or  trespass,  for  double  the  amount  of 
damages  of  such  trespass. 

6844.  Seo.  8.  When  the  owner,  or  owners,  or  the  agents  of  such  owners,  of  sheep, 
found  trespassing  upon  the  lands,  or  possessory  claim,  of  another,  shall  be  unknown 
to  the  party,  or  parties,  injured  by  such  trespass,  then  all  sheep  so  trespassing,  may  be 
treated  as  estrays,  according  to  the  provisions  of  an  act  entitled  An  Act  concerning 
estray  animals,  approved  April  nineteenth,  eighteen  hundred  and  fifty-six. 

6846.  Seo.  4.  Nothing  in  this  act  shall  be  construed  to  prohibit,  or  prevent,  the 
herding  of  sheep  upon  any  unoccupied  publio  lands  of  this  State,  or  of  the  United 
States. 

Seo.  5.  All  acts  and  parts  of  acts,  inconsistent  with  the  provision*  of  this  act,  are 
hereby  repealed. 
Seo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  restrict  the  herding  of  sheep  in  certain  counties  of  this  State. 

Approved  May  6>  ISO,  480. 

Act  applicable  to     61846.  Seottok  1.  It  shall  not  be  lawful  for  any  person  or  persons,  owning  or  hav- 
oortaioeeoattee.  ^  ^^.^  0f  anv  gfoep  within  the  Counties  of  Mendocino,  Lake,  Sonoma,  and  Marin, 
to  herd  the  same,  or  permit  them  to  be  herded,  on  the  land  or  possessory  claims  of 
other  than  the  lands  or  possessory  claims  of  the  owners  or  herders  of  such  sheep. 

6847.  Sec.  2.  The  owner  or  owners,  or  the  agent  of  such  owners,  of  sheep,  vio- 
lating the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  township 
where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine  of  not  less 
than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and  shall  be  liable  to  pay 
to  the  party  or  parties  injured  in  a  further  sum  of  not  less  than  twenty-five  dollars, 
in  the  nature  of  the  damages,  for  each  day  such  violation  of  said  section  shall  be  per- 
mitted to  continue. 

6848.  Seo.  3.  All  fines  imposed  and  collected  under  the  provisions  of  this  act,  shall 

(•)  The  original  section  was  the  same  as  the  amendment  In    inaccuracy,  la  the  numbering  of  tbo  section  and  the  reference  te 
the  text  without  the  proviso.    That  amendment  porports  to  be    the  act  amended.  In  the  act  of  April  S8,  I860, 
an  amendment  of  the  act  of  March  18, 18W,  and  bonce  arises  the 
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Se  paid  to  the  treasurer  of  tho  county  in  which  the  same  may  have  been  collected,  for  Fines  for  benefit 
the  sole  benefit  and  use  of  the  school  fund  of  said  county.  of  8Cho°I  tnml 

Sko.  4.  AH  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this  Repealing 
act,  are  hereby  repealed,  so  far  as  their  application  to  the  counties  named  in  the  first  clau8* 
section  of  this  act  may  be  concerned. 

Sao.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


gfleriff. 


[Aji  Act  concerning  jails  and  jailers,  passed  March  27,  1850,  118,  and 
An  Act  to  prescribe  the  duties  of  sherifls,  passed  April  17,  1850,  258,  were  repealed  by  tho 
following  act.] 

An  Act  concerning  sheriffs. 

Paned  April  28, 1851, 100. 

6849.  Section  1.  There  shall  be  a  sheriff  in  each  of  the  counties  of  this  State,  to  be  Sheriff  in  cacn 
eleoted  in  the  manner  prescribed  by  law.  BoS'fe 

6850.  Sko.  2.  Before  entering  upon  the  discharge  of  his  dutieB,  each  sheriff  shall  To  take  oath  of 
♦ake  the  oath  of  office  and  give  a  bond  to  the  State  in  the  form  prescribed  by  the  bSZ™d  glv* 
"Act  concerning  the  official  bonds  of  officers,"  conditional  for  the  faithful  performance 

of  the  duties  of  his  office.  The  penalty  of  the  bond  to  be  given  shall  be  as  follows :  in 
the  Counties  of  San  Francisco  and  Sacramento  the  sum  of  one  hundred  thousand 
dollars;  in  the  Counties  of  Santa  Clara,(«)  El  Dorado,  and  Yuba,(')  the  sum  of  fifty 
thousand  dollars :  in  all  the  other  counties,  except  San  Luis  Obispo,  and  Santa  Bar- 
barbara,  the  sum  of  twenty-five  thousand  dollars ;  and  in  San  Luis  Obispo;  and  Santa 
Barbara  Counties,  twelve  thousand  dollars. 

6861.  Sec.  3.  The  sheriff  shall  be  a  conservator  of  the  peace  in  his  county.  To  be  conaerv- 

6862.  Seo.  4.  It  shall  be  the  duty  of  the  sheriff  within  his  county :  SSSiM  dm*1"** 
First.  To  arrest  and  take  before  the  nearest  magistrate  for  examination,  all  persons  »  OoL  2S(L 

who  commit,  or  attempt  to  commit,  a  public  offense  in  his  presence,  or  who  have 
committed*  public  offense : 

Second.  To  prevent  and  suppress  aH  affrays,  breaches  of  the  peace,  riots,  and  insur- 
rections, which  may  come  to  his  knowledge. 

Third.  To  execute  the  process,  writs,  warrants,  and  order  of  the  courts  of  justice, 
or  of  judicial  officers,  when  delivered  to  him  for  that  purpose. 

Fourth.  To  attend  in  person,  or  by  deputy,  all  courts  except  justices V  probate,  and 
recorders7  courts,  at  their  respective  terms,  held  within  his  county,  and  to  obey  their 
lawful  orders  and  directions. 

F{fth.  To  serve  at  the  request  of  a  party  to  any  action  or  proceeding,  notices  and 
papers  therein. 

Sixth.  In  the  execution  of  these  duties,  to  command  the  aid  of  as  many  male  inhab- 
itants of  his  county  as  he  may  think  proper  and  necessary. 

6863.  Seo.  5.  When  any  process,  writ,  or  order,  shall  be  delivered  to  the  sheriff  to  To  indorse  on 
be  executed,  he  shall  indorse  upon  it  the  year,  month,  day,  and  hour,  of  its  reception,  5^n?eeSved. 
and  shall  give  to  the  person  delivering  it,  if  required,  on  payment  of  his  fee,  a  written 
memorandum  signed  by  him,  specifying  the  names  of  the  parties  in  the  process,  writ, 

or  order,  the  general  nature  thereof,  and  the  time  it  was  received.  He  shall  also 
deliver  to  the  party  served  a  copy  thereof,  without  charge  to  such  party. 

6864.  Seo.  6.  A  sheriff  to  whom  any  process,  writ,  order,  or  paper,  shall  be  To  execute 
delivered,  shall  execute  it  with  diligence  acoording  to  its  command,  or  as  required  by  SiHgeooeT^ 
law,  and  shall  return  it  without  delay  to  the  proper  court  or  officer  with  his  certificate  9  c*1-  ®*^ 
indorsed  thereon  of  the  manner  of  its  service  or  execution,  or  if  not  served  or  exe- 
cuted, the  reasons  of  his  failure.    For  a  failure  to  do  so  he  shall  be  liable  in  an  action 

to  the  party  aggrieved  for  the  sum  of  two  hundred  dollars,  and  for  all  damages  sus- 
tained by  him. 

6866.   Seo.  7.  When  any  process,  writ,  order,  or  paper,  is  to  be  returned  to  a  court,  May  return 
officer,  or  person  out  of  the  county,  the  sheriff  may  forward  it  by  mail,  and  on  proof  proce85  7  ma 
that  it  was  mailed  in  season,  properly  directed,  he  shall  be  discharged  from  liability 
for  a  failure  to  return  it. 

(•)  The  amount  of  the  bond  of  the  sheriff  in  Santa  Clara  (>)  The  penalty  of  the  sheriff's  bond  in  Tuba  Comity  was  r« 
County  wu  fixed  at  $10,000  by'aut  of  tfttawy 11, 1864;  1968-4,  duoed  to  $2^000  by  act  of  February  18, 1864 :  1868-4.  98 ;  bat  In 
10,  oartaln  cases  **the  ooortM  may  require  on  additional  bond. 
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Refusing  to  levy.  6856.  Seo.  8.  If  the  sheriff  to  whom  a  writ  of  execution  is  delivered  shall  neglect 
or  refuse,  after  being  required  by  the  creditor  or  his  attorney,  to  levy  upon  or  sell  any 
property  of  the  party  charged  in  the  writ,  which  is  liable  to  be  levied  upon  and  sold, 
he  shall  be  liable  on  his  official  bond  to  the  creditor  for  the  value  of  such  property. 

Refusing  to  pay       6857.  Seo.  9.  If  a  sheriff  shall  neglect  or  refuse  to  pay  over,  on  demand,  to  the 

over  moneys  .  °  %  /» 

collected.  person  entitled,  any  money  which  may  come  into  his  hands  by  virtue  of  his  office, 

after  deducting  his  legal  fees,  the  amount  thereof,  with  twenty-five  per  cent,  damages 
and  interest,  at  the  rate  of  ten  per  cent,  per  month  from  the  time  of  demand,  may  be 
recovered  by  such  person  from  him  and  the  sureties  on  his  official  bond,  on  applica- 
tion, upon  five  days7  notice  to  the  court  in  which  the  action  is  brought,  or  the  judge 
thereof  in  vacation. 

To  keep  office  at      6858.  Seo.  10.  The  sheriff  shall  keep  an  office  at  the  county-seat  of  his  county. 

OfficVhoura.  6859.   Seo.  11.  The  sheriff's  office  shall  be  kept  open  on  all  days  except  Sundays, 

between  the  hours  of  nine  and  twelve  in  the  forenoon,  and  between  the  hours  of  two 
and  five  in  the  afternoon. 

8e"h«ri5:papor8  ^860,  Sec.  12.  Service  of  a  paper  upon  the  sheriff  may  be  made  by  delivering  it  to 
himself  in  person,  or  by  delivering  it  to  the  under  sheriff,  or  to  one  of  his  deputies,  or 
to  a  person  belonging  to,  and  in  the  office  during  office  hours,  or  if  no  such  person  be 
there,  by  leaving  it  in  a  conspicuous  place  in  the  office. 

ARTICLE  H. 

TJNDEE  A2TO  DEPUTY  8HEBIPFS. 

Under-BherUDi        6861.  Seo.  IS.  Each  of  the  present  sheriffs  within  thirty  days  after  the  passage  of 
appointed.  this  act,  and  each  sheriff  hereafter  elected,  immediately  after  entering  upon  the  duties 

of  his  office,  shall  appoint  an  under-sheriff  to  hold  the  office  during  his  pleasure,  and 
shall  make  a  similar  appointment  as  often  as  a  vacancy  occurs  in  the  office  of  under- 
sheriff.    He  may  also  appoint  as  many  deputies  as  he  thinks  proper,  to  hold  their 
offices  during  his  pleasure. 
Appointrjent  to      6862.  Seo.  14.  The  appointment  of  an  under-sheriff  and  of  deputy  sheriff,  and  also 
the  revocation  of  any  such  appointment,  shall  be  in  writing,  and  filed  in  the  office  of 
Under  "d         the  county  clerk.    The  sheriff  may  require  of  each  person  appointed  under^herifl^  and 
to  five  bond       of  each  of  his  deputies  a  bond,  with  sureties  for  the  faithful  performance  of  his  duties, 
of  office!  °ath      hut  the  sheriff  shall  be  responsible  for  the  official  acts  of  the  under-sheriff  and  his 
deputies.    Before  entering  upon  their  respective  duties,  the  under-sheriff  and  each  of 
the  deputies  shall  take  the  oath  of  office,  which  shall  be  indorsed  on  their  respective 
appointments, 
men  under-  6863.  Seo.  15.  During  the  absence  of  the  sheriff  from  his  county,  or  when  the 

for  sheriff:  sheriff,  from  sickness  or  any  other  cause,  is  unable  to  discharge  the  duties  of  his  office, 

the  under-sheriff  shall  exercise  the  powers  and  perform  the  duties  of  that  officer,  and 
at  other  times  shall  perform  Buch  services  relating  to  the  duties  of  the  sheriff  as  may 
be  required  of  him  by  that  officer.  A  deputy-sheriff  shall  execute  all  orders,  writs, 
and  process  of  a  court  or  judicial  officer,  delivered  to  him  for  that  purpose,  and  may 
perform  every  act  incidental  thereto, 
n^l^onlnder-  6864,  S*0,  *6.  The  neglect,  or  misconduct  in  office  of  the  under-sheriff,  or  any 
Bherift  deputy,  shall  be  a  breach  of  the  official  bond  of  the  sheriff  by  whom  they  are 

appointed. 

ARTICLE  m. 

OOUKTY  JAILS. 

The  keeping  of  prisoners  therein,  and  the  protection  thereof. 

County  jail  to  be     6865.  Seo.  17.  The  county  jail  shall  be  kept  by  the  sheriff  and  used  as  a  prison . 
aaap  md.      jpSr«fc,  For  the  detention  of  persons  committed  as  witnesses  in  a  criminal  action. 
Second.  For  the  detention  of  persons  committed  for  trial  for  a  public  offense. 
Third.  For  the  confinement  of  persons  committed  upon  civil  process ;  and, 
Fourth.  For  the  confinement  of  persons  sentenced  to  confinement  therein,  upon 
conviction  for  a  publio  offense,  or  for  examination,  charged  with  having  committed  a 
publio  offense. 
Keeper  of  jail.        6866.  Seo.  18.  The  sheriff  may  appoint  a  keeper  of  the  county  jail,  for  whose  acta, 
as  such,  he  shall  be  responsible. (a) 

(•)  In  Ban  Francisco  City  and  County,  the  sheriff  is  authorized   female  department  of  the  county  jail,  by  act  of  April  4,  IBM ; 
to  appoint  a  matron  and  assistant  matron,  to  have  charge  of  the    1868-4, 474. 
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6867.  Sso.  19.  The  court  of  sessions  of  the  county  shall  cause  a  county  jail  to  be  Conn  tyjaii  may 
erected  at  the  county-seat,  in  case  such  jail  has  not  been  already  erected,  or  shall  ** erect*L 
provide  some  suitable  place  for  the  safe  keeping  of  prisoners,  which  place,  until  the 

erection  of  a  jail,  is  considered  in  this  act  as  the  county  jail.  The  county  jail,  or  the 
plaoe  provided  as  such,  shall  contain  a  sufficient  number  of  rooms : 

First.  For  the  confinement  of  persons  committed  for  trial  in  criminal  actions, 
separate  and  distinct  from  prisoners  under  sentence. 

Second.  For  the  confinement  of  prisoners  under  sentence. 

Third.  For  the  confinement  of  persons  committed  on  civil  process,  or  as  witnesses 
in  criminal  actions,  separate  from  those  mentioned  in  the  last  two  subdivisions. 

6868.  Sbo.  20.  Persons  committed  on  criminal  process  and  detained  for  trial,  per-  Prisoners  to  be 
sons  convicted  and  under  sentence,  and  persons  committed  upon  civil  process,  shall  on  clfl88ifled- 

no  pretence  whatever  be  kept  or  put  in  the  same  room,  nor  shall  male  and  female 
prisoners  (except  husband*  and  wife)  be  kept  or  put  in  the  same  room. 

6869.  Seo.  21.  When  there  is  no  jail  in  the  county,  or  when  the  jail  becomes  unfit  whon  jail  of  a 
or  unsafe  for  the  confinement  of  prisoners,  the  county  judge  may,  by  a  written  Jy  m'fy  be"™!?" 
appointment  filed  with  the  county  clerk,  designate  the  jail  of  a  contiguous  county  for 

the  confinement  of  the  prisoners  of  his  county,  or  of  any  of  them,  and  may  at  any  time 
modify  or  annul  the  appointment. 

6870.  Sec.  22.  A  copy  of  the  appointment  certified  by  the  county  clerk  shall  be  Keepers  of  jail 
served  on  the  sheriff  and  keeper  of  the  jail  designated,  who  shall  receive  into  his  jail  TO™tyl5?receiv» 
and  safely  keep  all  prisoners  authorized  to  be  confined  therein,  pursuant  to  the  last  pawners, 
section,  and  who  shall  be  responsible  for  the  safe  keeping  of  the  persons  so  committed 

in  the  same  manner  and  to  the  same  extent  as  if  he  was  sheriff  of  the  county  for 
whose  use  his  jail  is  designated,  and  with  respect  to  the  persons  so  committed  he  shall 
be  deemed  the  sheriff  of  the  county  from  which  they  were  removed. 

6871.  Seo.  23.  When  a  jail  shall  be  erected  in  the  county  for  whose  use  the  designa-  When  jairrrr  eon- 
tion  was  made,  or  its  jail  shall  be  rendered  fit  and  safe  for  the  confinement  of  prisoners,  ^Seaae  tot©7 
the  county  judge  of  that  county  shall  by  a  written  revocation,  filed  with  the  county  «•**■ 

clerk  thereof,  declare  that  the  necessity  for  the  designation  has  ceased  and  that  it  is 
revoked. 

6872.  Seo.  24.  The  county  clerk  shall  immediately  serve  a  copy  of  the  revoca-  Prisoners  to  be 
tion  upon ^;he  sheriff  of  his  county,  who  shall  thereupon  remove  his  prisoners  to  his  JjSareonaty. 
own  jail. 

6873.  Seo.  25.  When  a  county  jail  or  a  building  contiguous  to  it  is  on  fire,  and  there  Prisoners  may 
is  reason  to  apprehend  that  the  prisoners  may  be  injured  or  endangered,  the  sheriff  or  c^To?  Are?  ^ 
jailer  shall  remove  them  to  a  safe  and  convenient  place  and  there  confine  them,  so 

long  as  it  may  be  necessary  to  avoid  the  danger. 

6874.  Sec  26.  When  a  pestilence  or  contagious  disease  breaks  out  in  or  near  to  a  jail,  Or  pestiienoo. 
and  the  physician  thereof  certifies  that  it  is  liable  to  endanger  the  health  of  the  prison- 
ers, the  county  judge  may  by  a  written  appointment  designate  a  safe  and  convenient  4 
place  in  the  county,  or  the  jail  of  a  contiguous  county,  as  the  place  of  their  confine- 
ment.   The  appointment  shall  be  filed  in  the  office  of  the  county  clerk  and  shall 
authorize  the  sheriff  to  remove  the  prisoners  to  the  place  or  jail  designated,  and  there 

confine  them  until  they  can  be  safely  returned  to  the  jail  from  which  they  were  taken. 

6876.  Sso.  ,27.  The  court  of  sessions  of  each  county  shall  frpm  time  to  time  appoint  Physician  to  jafl. 
a  physician  to  the  jail  of  the  county. 

6876.  Seo.  28.  A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial  proceeding  Papers  served 
directed  to  a  prisoner  in  his  custody  is  served,  shall  forthwith  deliver  to  the  prisoner  pniSnS. 
with  a  note  thereon  of  the  time  of  its  service.    For  a  neglect  to  do  so  he  shall  be  liable 

to  the  prisoner  for  all  damages  occasioned  thereby,  and  for  wilful  omission  in  this 
respect  shall  be  deemed  guilty  of  a  misdemeanor. 

6877.  Seo.  20.  The  sheriff  when  he  shall  deem  it  necessary  may,  with  the  assent  in  Guard  for  jail 
writing  of  the  county  judge,  or  in  a  city  of  the  mayor  thereof,  employ  a  temporary  guard 

for  the  protection  of  the  county  jail  or  for  the  safe  keeping  of  prisoners,  the  expenses 
of  which  shall  be  a  county  charge. 

6878.  Seo.  30.  The  sheriff  shall  receive  all  persons  committed  to  jail  by  any  com-  Sheriff  to  receive 
petent  authority,  and  shall  provide  them  with  necessary  food,  clothing,  and  bedding,  commuted.  °ly 
for  which  he  shall  be  allowed  a  reasonable  compensation  to  be  determined  by  the  court 

of  sessions  or  board  of  supervisors,  and  except  as  provided  in  the  next  section,  paid 
out  of  the  county  treasury. («) 

(•)  A  special  act,  approved  April  31,  I860,  819,  regulates  the  compensation  of  the  keepers  of  the  oottnty  Jails  in  the  OoonUsa 
of  Trinity,  Napa,  Son  Joaquin,  Tehama,  and  Colusa. 
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rrlsoners  on 
civil  process, 
when  not  to 
be  received. 


687$.  Sso.  31.  Whenever  a  person  is  committed  upon  process  in  a  civil  action  of 
proceeding,  except  when  the  people  of  this  State  are  a  party  thereto,  the  sheriff  shall 
not  he  hound  to  receive  such  person,  unless  security  he  given  on  the  part  of  the  party 
at  whose  instance  the  process  is  issued,  by  a  deposit  of  money  to  meet  the  expenses 
for  him  of  necessary  food,  clothing,  and  hedding,  or  to  detain  such  person  any  longer 
than  these  expenses  are  provided  for.  This  section  shall  not  apply,  however,  to  cases 
where  a  party  is  committed  as  a  punishment  for  disobedience  to  the  mandates,  pro- 
cess, writs,  or  orders  of  the  court. 


ARTICLE  IV. 


What  is  an 
escape. 


Penalty  for 
permitting 
an  escape. 


Sheriff  liable 
for  a  rescae. 

No  action  for 
escape  or  rescue 
after  a  recapture. 


ESCAPES  AND  THE  LIABILITIES  OF  SHERIFF  THEHEFOB. 

m 

6880.  Seo.  32.  A  prisoner  committed  to  the  county  jail  for  trial  or  for  examination 
or  upon  conviction  for  a  puhlic  offense,  shall  he  actually  confined  in  the  jail  until  he  is 
legally  discharged,  and  if  he  he  permitted  to  go  at  large  out  of  the  jail  except  by  virtue 
of  a  legal  order  or  process,  it  shall  he  an  escape,  and  the  sheriff  or  jailer  permitting  it 
shall  he  deemed  guilty  of  a  misdemeanor,  and  may  he  fined  in  any  sum  not  exceeding 
twenty  thousand  dollars. 

6881.  Seo.  83.  A  sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil  action, 
without  the  consent  or  connivance  of  a  party  in  whose  behalf  the  arrest  or  imprison- 
ment was  made,  shall  he  liable  as  follows : 

First.  When  the  arrest  is  upon  an  order  to  hold  to  hail,  or  upon  a  surrender  in 
exoneration  of  bail  before  judgment,  he  shall  he  liable  to  the  plaintiff  as  hail. 

Second.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment 
of  money,  he  shall  be  liable  for  the  amount  expressed  in  the  execution  or  commit- 
ment. 

Third.  When  the  arrest  is  on  an  execution  or  commitment,  other  than  to  enforce 
the  payment  of  money,  he  shall  be  liable  for  the  actual  damages  sustained. 

Fourth.  The  sheriff,  upon  being  sued  for  damages  for  an  escape,  may  exhibit  proofs 
in  mitigation  and  exculpation. 

6882.  Sec.  34.  The  sheriff  shall  be  liable  for  a  rescue  of  a  person  arrested  in  a  civil 
action  equally  as  for  an  escape,  provided  he  may  show  circumstances  in  exculpation. 

6883.  Seo.  85.  An  action  shall  not,  however,  he  maintained  against  the  sheriff  for 
a  rescue,  or  for  an  escape  of  a  person  arrested  upon  an  execution  or  commitment  i£ 
after  his  rescue  or  escape  and  before  the  commencement  of  the  action,  the  prisoner 
return  to  the  jail  or  be  retaken  by  the  sheriff. 


When  sheriff's 
powers  to  cease 


What  the  sheriff 
is  to  deliver  to 
his  successor. 


Written  transfer. 


Sheriff  to  com- 
plete execution 
of  Una!  process. 


AETICLE  V. 

TBANBFBB  OF  THE  JAIL  AND  OF  PRISONERS  AOT>  PBO0B8S  TO  ▲  NEW  SHEBIFF. 

6884.  Seo.  36.  When  a  new  sheriff  is  elected,  and  has  qualified  and  given  the  neces- 
sary security  required  by  law,  the  county  clerk  shall  give  a  certificate  of  that  fact  under 
his  seal  of  office,  upon  the  service  of  which  on  the  former  sheriff  his  powers  shall  cease, 
except  as  otherwise  provided  in  this  act. 

6886.  Seo.  37.  Within  three  days  after  the  service  of  the  certificate  upon  the  former 
sheriff  he  shall  deliver  to  his  successor : 

First.  The  jail  of  the  county  with  its  appurtenances,  and  the  property  of  the  county 
therein : 

Second.  The  prisoners  then  confined  inthe  county  jail : 

Third.  The  process,  orders,  and  other  papers  in  his  custody,  authorizing  or  relating 
'to  the  confinement  of  the  prisoners : 

Fourth.  All  process  and  orders  for  the  arrest  of  a  party,  and  all  papers  relating  to 
the  summoning  of  a  grand  or  trial  jury,  which  have  not  been  fully  executed : 

F^fth.  All  executions,  attachments,  and  final  process,  except  those  which  he  has 
executed  or  has  begun  to  execute,  by  the  collection  of  money  or  a  levy  on  property. 

6886.  Seo.  88.  He  shall  also,  at  the  same  time,  deliver  to  the  new  sheriff  a  written 
transfer  of  the  property,  process,  papers,  and  prisoners  delivered,  specifying  the  prooess 
or  order  by  which  each  prisoner  was  committed  and  detained.  The  new  sheriff  shall 
thereupon  acknowledge  in  writing  upon  a  duplicate  of  the  transfer,  the  receipt  of  the 
property,  process,  papers  and  prisoners  therein  specified. 

6887.  Seo.  89.  Notwithstanding  the  election  and  qualification  of  a  new  sheriff,  the 
former  sheriff  shall  return  all  process  and  orders  before  and  after  judgment,  which  he 

1020 


SHERIFF.  6888-6901 

has  fully  executed,  and  shall  complete  th*  execution  of  all  filial  process  which  he  has  8  CaL  406. 
begun  to  execute.(-)  n  ou.  880. 

6888.  8m  40.  If  the  former  sheriff  neglect  or  refuse  to  deliver  to  his  successor  Keeiocdng  to 
the  jail  process,  papers,  and  prisoners  in  his  charge*  the  new  sheriff  may,  notwith-  jjjjj YS£SSSlSt 
standing,  take  possession  of  the  jail  and  of  the  prisoners  confined  therein,  and  the 

county  court  or  county  judge  may,  upon  application,  order  the  delivery  of  the  process 
and  papers, 

AETIOLE  VL 

MISCELLANEOUS  PBOVISI027B  BESPECfrNG  SHEBIFFS  AND  THBIB  OFFICERS. 

6889.  Seo.  41.  The  sheriff  shall  receive  and  keep  in  the  county  jail  any  prisoner  Sheriff  to  receive 
who  shall  be  committed  thereto  by  process  or  order  issued  under  the  authority  of  the  muS^by^s. 
United  States,  until  he  be  discharged  according  to  law,  as  if  he  had  been  committed  coarte- 
under  process  issued  under  the  authority  of  this  State ;  provided,  provision  be  made  Proviso. 

by  the  United  States  for  the  support  of  such  prisoner. 

6890.  Seo.  42.  A  sheriff  or  jailer  to  whose  custody  a  prisoner  is  committed  as  Sheriff  or  jailer 
provided  in  the  last  section,  shall  be  answerable  for  his  safe  keeping  in  the 'courts  of  ^k™ping°of 
the  United  States,  according  to  the  laws  thereof.  Bach  p^ners. 

6891.  Seo.  43.  When  an  officer  finds,  or  has  reason  to  apprehend  that  resistance  Officer  may  com- 
will  be  made  to  the  execution  of  process  delivered  to  him  for  service,  he  may  com-  m*ad  aMistauco- 
mand  as  many  male  inhabitants  as  he  may  think  proper,  and  any  military  company  or 
companies  in  the  county  armed  and  equipped,  to  assist  him  in  overcoming  the  resist- 
ance, and  if  necessary,  in  seizing,  arresting,  and  confining  the  resistors  and  their 

aiders  and  abettors,  to  be  punished  aooording  to  law. 

6892.  Sec.  44.  Every  able-bodied  male  person  over  the  age  of  eighteen  and  under  Who  liable  to 
the  age  of  sixty,  commanded  by  an  offieer  to  assist  him  in  the  execution  of  process  as  Ji^St  **  °°  *° 
provided  in  the  preceding  section,  who  without  lawful  cause  refuses  or  negleots  to 

obey  the  command,  may  be  fined  by  the  court  upon  proof  thereof,  in  a  sum  not 
exceeding  two  hundred  dollars. 

6893.  Seo.  45.  No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff  or  Directions  to 
to  an  under  or  deputy-sheriff,  in  respect  to  the  execution  of  process  or  return  thereof,  ta^tE£Bt  *" 
or  to  any  act  or  omission  relating  thereto,  shall  be  available  to  discharge  or  excuse  12  QiL  689- 
the  sheriff  from  a  liability  for  neglect  or  misconduct,  unless  it  be  contained  in  a 

writing  signed  by  the  party  to  be  charged  or  affected  thereby  or  his  attorney. 

6894.  Seo.  46.  When  the  sheriff  is  committed  to  the  custody  of  another  sheriff  or  when  office  of 
of  a  coroner,  under  an  execution  or  commitment  for  not  paying  over  money  received  5*caatdeemed 
by  him,  by  virtue  of  his  office,  and  remains  committed  for  sixty  days,  his  office  shall 

be  declared  vacant.  * 

6896.  Seo.  47.  When  the  sheriff  or  other  officer  is  legally  required  to  perform  a  compensation  to 
service  in  behalf  of  the  people  of  this  State,  which  is  not  chargeable  to  his  county,  jJjUJlJf*  extra 
or  a  private  person,  his  aeoount  thereof  shall  be  audited  by  the  controller  of  State, 
and  shall  be  paid  by  the  treasurer  <}£  State. 

6896.  Seo.  48.  A  sheriff  or  other  ministerial  officer  shall  be  justified  in  the  exeou-  when  sheriff 
tion  of  all  process  and  orders  regular  on  their  face,  and  issued  by  competent  authority,  wutingdproceM. 
whatever  may  be  the  defect  in  the  proceedings  upon  which  they  were  issued. 

6897.  Seo.  49.  The  officer  executing  a  process,  warrant,  or  order  of  any  kind,  shall  Officer  to  exhibit 
be  bound  then  and  at  all  times  subsequent  so  long  as  he  retains  it  upon  request  to  P™068** 
show  [the]  same,  with  all  papers  attached,  to  any  person  interested  therein. 

6898.  Seo.  50.  The  sheriff  or  deputy  in  attendance  upon  court  shall  act  as  the  crier  Sheriff  to  act  at 
thereof  to  call  the  parties  and  witnesses  and  all  other  persons  bound  to  appear  at  the      r* 
court,  and  make  proclamation  of  the  opening  and  adjournment  of  the  court  and  of 

any  other  matter  under  its  direction. 

6899.  Seo.  51.  A  sheriff,  under  or  deputy-sheriff,  is  prohibited  during  his  contin-  sheriff,  eta,  not 
nance  in  office  from  acting  or  having  a  partner  who  acts  as  an  attorney  or  counselor.  ^tKnVuw!* 

6900.  Seo.  52.  Every  sheriff  shall  be  liable  to  the  party  injured  on  his  official  bond  Liability  for 
for  neglect  or  mal-performance  of  any  duty  imposed  upon  him  by  law.  neg  oct  °    uty* 

6901.  Sec  53.  Every  sheriff  who  is  guilty  of  wilful  negligence  in  the  discharge  wilful  neglect 
of  his  duties,  or  who  in  the  execution  or  under  color  of  his  office  is  guilty  of  any  of  duty* 
oppression  or  extortion,  shall  upon  conviction  thereof  be  fined  in  a  sum  not  exceed- 
ing five  thousand  dollars,  and  may  be  removed  from  office. 

(•)  This  section  is  explained  by  act  of  May  18, 1853, iW,  to  include  collections  of  taxes.    Bee,  post,  6910. 
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6902-6910  SHERIFF. 

ARTICLE  VIL 

EXECUTION    OF  PROCESS    OB    ORDEBS    WHERE  ▲  SHERIFF  IB  ▲  PABTT,   AVD    IS    CASE    OF 

VACANCY  IN  THE  OFFICE  OF  SHERIFF. 

men  process  to      6902.  Sec.  54.  When  the  sheriff  is  a  party  to  an  action  or  special  proceeding,  the 
woner.Uted  by    process  and  orders  therein,  which  it  would  otherwise  he  the  duty  of  the  sheriff  to 
execute,  shall,  except  when  otherwise  provided  by  this  act,  be  executed  by  the  coro- 
ner of  the  county. (•) 
coroner  to  act  in     6903.  Sec  55.  In  case  of  a  vacancy  in  the  office  of  sheriff,  the  powers  and  duties 
ca^ofvacancy.  ^ ^enS  shall  devolve  upon  the  coroner  of  the  county,  and  be  executed  by  him  until 
a  new  sheriff  be  appointed  or  elected  and  qualified,  and  has  given  security  to  be 
approved  as  required  by  law.(*)    [Amendment,  approved  May  17,  1853,  196. 
Coroner's  6904.  Seo.  56.  Whenever  a  coroner  acts  as  a  sheriff  he  shall  be  invested  with  the 

*"*> etc-  powers,  duties,  and  responsibilities  of  the  sheriff,  and  shall  be  entitled  to  the  same 

fees  for  similar  services. 
Elisors  to  act  in       6906.  Sec  57.  Process  and  orders  in  an  action  or  proceeding  may  be  executed  by 
cases  dtisigQa-ted.  ft  pergon  re6i^mg  fa  the  county  designated  by  the  court,  the  judge  thereof,  or  a  county 

judge,  and  denominated  an  elisor,  in  the  following  cases : 
First,  When  the  sheriff  and  coroner  are  both  parties. 

Second.  When  either  of  these  officers  is  a  party  and  the  process  or  orders  are  against 
the  other  for  a  disobedience  of  an  order  or  process  therein.    And 

Third.  When  either  of  these  officers  is  a  party  and  there  is  a  vacancy  in  the  office 
of  the  other,  or  when  it  shall  be  made  to  appear  by  affidavit,  to  the  satisfaction  of  the 
court  in  which  the  suit  or  proceeding  is  pending,  or  the  judge  thereof  that  either  of 
said  officers,  by  reason  of  any  bias,  prejudice,  or  other  cause,  would  not  act  promptly 
and  impartially. («)    [Amendment,  approved  April  29,  1857,  828. 

How  to  execute      6906.  Sec.  58.  When  process  is  delivered  to  an  elisor,  he  shall  execute  it  in  the  same 

process,  manner  as  the  sheriff  is  required  to  execute  similar  process  in  other  cases. 

when  a  house         6907.  Sso.  59.  If  the  sheriff  on  being  arrested  by  a  coroner,  or  if  a  sheriff  or  cor- 

oounty  jail/  oner  on  being  arrested  by  an  elisor,  or  if  another  person  on  being  arrested  in  an  action 
in  which  both  the  sheriff  and  coroner  are  plaintiffs  upon  an  order  of  arrest  in  a  civil 
action,  neglect  to  give  bail  or  make  a  deposit  of  money  instead  thereof,  or  if- he  be 
arrested  on  execution  against  his  body,  or  on  a  warrant  of  attachment,  he  shall  be 
confined  in  a  house  other  than  the  honse  of  the  sheriff  or  the  county  jail,  in  the  same 
manner  as  the  sheriff  is  required  to  confine  a  prisoner  in  the  county  jail ;  the  house 
in  which  he  is  thus  confined  shall  thereupon  become  for  that  purpose  the  county  jail. 

Powers,  et&,  of  6908.  Seo.  60.  An  elisor  appointed  to  execute  process  and  orders  in  the  cases  men- 
tioned in  this  act,  shall  be  invested  with  the  powers,  duties,  and  responsibilities  of 
the  sheriff  in  the  execution  of  the  process  or  orders,  and  in  every  matter  incidental 
thereto. 

Repeal  of  former  6909.  Sec.  61.  The  act  entitled  "An  act  to  prescribe  the  duties  of  sheriff,"  passed 
April  17,  1850,  and  the  act  entitled  "An  Aot  concerning  jails  and  jailers,"  passed 
March  27,  1850,  are  hereby  repealed ;  but  nothing  in  this  section  shall  be  deemed  to 
affect  any  action  already  commenced,  or  any  proceeding  already  taken  under  said  acts, 
or  any  responsibilities  incurred  thereunder. 

When  aot  to  take     Beo.  62.  This  act  shall  take  effect  on  the  first  day  of  July  next. 

effect 

An  Act  explanatory  of  the  thirty-ninth  section  of  the  foregoing  act  of  April  29,  1851. 

Approved  If  ay  18, 1858,  STC. 

Former  aot  6910.  Section  1.  The  thirty-ninth  section  of  an  act  entitled  "An  Act  concerning 

li  oJlW  sheriffs^ "  passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  shall  be  so  con- 
strued as  to  include  in  its  meaning  the  collection  of  all  taxes  put  into  the  hands  of  the 
sheriff  for  collection  previous  to  the  expiration  of  his  term  of  office. 

An  Act  concerning  the  transportation  of  prisoners  to  the  State  prison,  and  to  appropriate 
money  for  the  same,  approved  April  21,  1856,  226. 
See  PBI80N  of  State,  ante,  5686. 
[For  laws  relating  to  sheriff  as  tax  collector, 
See  Revenue,  ante,  6174.] 

(•)  Tbe  coroner  of  Ban  Francisco  Is  required  by  special  act,  resijrnation,  or  otherwise,  the  powers  and  duty  of  sheriff  shall 

approved  February  2. 1869,  8,  to  execute  process  or  orders  In  all  devolve  upon  the  coroner  of  the  conntv,  and  be  exercised  by 

actions  or  proceedings  where  the  sheriff  is  a  party,  interested  or  him  until  a  new  sheriff  be  elected  and  qualified, 

incapacitated.  (•)  The  original  section  did  not  contain  the  words  Mtbe  Jida* 

<•>  Original  section :  thereof;  or  a  county  Judge,"  nor  did  it  contain  the  third  sub- 

8ac  fi&  In  case  of  a  vacancy  In  the  offioe  of  sheriff  by  death,  division. 
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elisors. 


acts. 


SOLANO    COUNTY.  6911-691* 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate  by  public  officers,  approved  March 
SY,  1863,  95. 
See  CojrvETAVOES,  ante,  699. 


&terra  €outttg. 


BEFEBBN0E8  TO  SPECIAL  AND  LOCAL  ACTS. 

6911. 

Boundaries,  1868, 280;  1868,  114.  Authorizing  board  of  supervisors  to  levy  taxes  for  county  par- 

8«at  of  Justice,  1862,  280.  poses,  1S60,  84 ;  1861,  44 ;  1868,  21 ;  18©,  81 ;  1868-4,  25. 

Creating  Sierra.  County,  providing  for  organization,  etc.,  1868, 880.  Providing  for  settling  boundary-line  between  Sierra  and  Plums* 

Allowing  J.  Golden  to  collect  tolls  on  certain  road,  1854,  214  Counties,  1860, 889. 

Fixing  compensation  of  oonnty  judge,  1856, 114.  For  relief  of  sureties  upon  recognizance  of  Mike  FreeL.  1881,  848. 

To  fund  debt  and  provide  for  payment,  1866,  66;  1868, 127.  In  relation  to  county  officers,  lb61,  461 ;  1862, 108 :  1868,  78,  891 

Defining  time  when  county  officers  shall  enter  upon  discharge  Providing  for  payment  of  certain  outstanding  indebtedness,  1861, 

of  duties,  1856,  T8 :  1667,  816.  605. 

Fixing  times  of  holding  county  court,  probate  court,  and  court  Changing  time  for  meeting  of  board  of  supervisors,  1862.  81. 

of  sessions,  1358,  41;  1860,  52.  Granting  right  to  construct  turnpike  from  La  Porte,  through 

Providing  for  monthly  statement  of  receipts  and  disbursements  Beck  with  Pass,  to  eastern  boundary  of  State,  1862,  479 ;  1868-4, 

by  county  treasurer,  1868,  67.  224. 

Authorizing  Sierra  Nevada  Lake  Water  and  Mining  Company  to  Establishing  and  regulating  fire  department  of  town  of  Downle- 

change  principal  place  of  business,  1868,  80.  ville,  1S68,  70. 

Concerning  collection  of  noil-taxes,  license-taxes,  and  foreign  Incorporating  town  of  Downleville,  1868,  74 ;  1868-4,275. 

miners-  licenses.  1863. 145;  1860, 80;  1862, 144  To  better  define  boundaries,  collect  taxes,  transfer  records,  and 

Fixing  compensation  of  district  attorney,  1858.  202;  1661, 877.  legalize  actions  determined  and  pending  in  Sierra  and  Plums* 

Concerning  office  of  nubile  administrator,  1869, 84.  Counties,  1863, 114 

Levying  tains  for  1S59  for  county  purposes,  1859, 182.  Regulating  payments  of  money  into  county  treasury,  1S68-4,  8& 

Separating  offices  of  recorder,  auditor,  and  clerk  of  probate  court,  Providing  for  time  of  holding  county  court  and  probate  court, 

from  office  of  connty  clerk,  1859,  299.  1868-4,  41. 

Changing  time  of  assessing  value  of  real  and  personal  property  Providing  for  collection  of  delinquent  taxes,  1868-4,  86. 

and  oqllecilng  taxes,  1859,  817;  1668,  185;  1868,  828;  1863-4.  Concerning  roads  and  highways,  1868-4, 175. 

872.  Authorising  board  of  supervisors  to  provide  for  construction  of 

certain  wagon  roads,  1868-4, 200. 


gjisittgou  ©ountg. 


BBFEBBNOB8  TO  SPECIAL  AND  LOCAL  ACTS. 

6912. 

Boundaries  and  scat  of  Justice,  1852, 888.  Authorizing  board  of  supervisors  to" audit  and  allow  claims  of  D. 

Establishing  Siskiyou  County,  1862,  288.  R.  Dal«s  i860,  40. 

Fixing  compensation  of  connty  judge,  1856, 160.  Authorizing  board  of  supervisors  to  transfer  certain  mnds,  1861, 

Providing  for  better  maintenance  of  indigent  sick,  1656,  60;  118;  1660,48 

1861,  212.  Authorising  county  to  retain  State's  portion  of  poll-tax,  etc.,  to 

Creating  board  of  commissioners  to  examine  claims  and  report  be  applied  to  construction  and  Improvement  of  wagon  road 

amount  for  services  rendered  and  supplies  furnished  In  sup-  from  Cloverdale  to  Yreka,  1859,  828. 

pression  of  Indian  hostilities,  1856, 109.  Concerning  roads  and  highways,  1859, 868 ;  1860,  42, 95,814;  186L 

Fixing  compensation  of  district  attorney,  1857,  21;  1859,  59;  475;  1862,  69;  1868-4,  296. 

1868, 101.  Authorising  Shasta  and  Treka  Turnpike  Company  to  file  certain 

Fixing  time  of  holding  court  of  sessions,  county  court,  and  pro-  papers  nunc  pro  tunc,  1860, 11. 

bate  court,  1857,  207.  Providing  for  reindexing  county  records,  1861,  274 

Providing  for  incorporation  of  City  of  Yreka,  1857,229 ;  1860, 818.  Legalizing  acts  of  county  surveyor  in  defining  northern  bonad- 

To  fund  debt,  1857,  818 ;  1858,  27 ;  I860,  48 ;  1862,  54  ary-Hne,  186*1,  878. 

Authorising  board  of  supervisors  to  levy  additional  tax  for  Authorizing  widow  of  David  Buterfleld,  deceased,  to  convey  cer- 

county  expenditures,  1858,  26.  tain  property,  1861,  626. 

Fixing  compensation  of  members  of  board  of  supervisors,  1858,  Authorizing  board  of  supervisors  to  audit  and  allow  claim  of  B. 

61.  Nixon,  Jr.,  1862, 271. 

Extending  time  for  making  assessment  and  collection  of  taxes,  To  submit  claim  of  W.  Martin  to  voters,  1862,  627.  - 

1858, 13. ;  1859,  81.  For  relief  of  M.  Sleeper,  tax-collector,  1868,  54 

Legalizing  order  of  court  of  sessions  (allowing  county  treasurer  Authorizing  board  of  supervisors  to  transfer  certain  rands  be- 

certain  compensation),  1859, 8.  longing  to  county  hospital  general  rand  to  school  rand,  If  ~  " 

<  188. 


g^lano  €ountg. 


BEFEBENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

6913. 

Boundaries  and  seat  of  Justice,  1350,  61;  1851,  179;  1852,  286;  Authorizing  Main  Street  Wharf  Company  to  build  wharf;  1867, 

1858, 20.  881. 

Legalizing  order  of  court  of  sessions  In  relation  to  reduction  of  Authorizing  C.  J.  Collins,  associates,  and  assigns,  to  build  wharf 

taxes.  1S51,  810.  at  Point  Collberg,  1857,  280;  1860,  18a 

Authorizing  W.  Moody  and  M.  Hart  to  build  wharf,  1662,  287;  To  adjust  amount  of  indebtedness  of  Napa  County  to  Solano 

1 858,  80 ;  1S57,  249 ;  185&  74  County,  1857.  284 

Attaching  Signor  or  Mare  Island  to  county,  1858, 80.  Providing  for  transcribing  and  transferring  certain  records  *» 

To  fund  debt  and  provide  for  payment,  1854,  80:  1668-4, 8L  Napa  Connty,  1858,  65. 

Authorizing  S.  K.  Nurse  to  build  wharf,  1854, 196.  For  relief  of-  Paul  Shirley,  late  sheriff,  1858, 151. 

Authorizing  L.  Richardson  to  build  wharf,  1854  256.  To  relocate  county-seat  Sy  qualified  voters,  1858,  294. 

Authorizing  D.  N.  Darlington  and  others  to  build  wharf,  1855, 15.  Authorizing  A.  P.  Jacksou  to  excavate  and  render  navigable  a 

Fixing  times  for  holding  court  of  sessions,  connty  court,  and  pro-  certain  slough,  1858, 818. 

bate  court,  1856,  61 ;  1859. 260 ;  I860, 106;  1668,  4a  Authorizing  A.  P.  Jackson  to  construct  wharf,  1858, 816. 

Filing  compensation  of  county  Judae,  1857, 14;  1863, 64  Concerning  roads  and  highways,  1659, 16  (referring  to  1867,  827)* 

Fixing  compensation  of  district  attorney,  1857, 14;  1858,  808;  I860,  25. 

WO,  59.  Extending  time  for  collecting  taxes,  1890, 18;  1860,  7. 

Legalizing  certain  records,  1857, 159.  Authorising  construction  of  certain  wharves  by  J.  B.  Price  and 

Authorizing  A.  Powell,  jr.,  and  others,  to  construct  wharf,  1857,  others,  1859, 85;  1860, 19. 

24ft.  Providing  for  erection  of  public  buildings,  1850, 87. 
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6814-6918 


SOLE   TRADEBS. 


Concerning  county  judge,  1860,  to. 

Authorizing  and  empowering  county  recorder  to  transcribe  cer- 
tain records  and  legalizing  same,  1850,  66. 
Concerning  office  of  sheriff;  1850.  94. 
Authorizing  Bale  of  certain  real-  estate  by  guardians  of  minor 

heirs  of  Mannel  Baca,  deceased,  1850, 187;  1860, 17T. 
Providing  for  levying  taxes  for  1859, 1859, 157. 
Authorizing  board  of  supervisors  to  take  and  subscribe  $200,000 

to  stock  of  San  Francisco  and  Marysville  Railroad  Company* 

etc.,  1859,  866. 
Authorizing  administratrix  of  John  McKenug,  deceased,  to  sell 

real  estate,  1860,  27. 
Confirming  and  legalizing  tax-list  and  assessment-roll  for  fiscal 

year  ending  June  80th,  1861,  and  extending  time  for  sheriff  to 

collect  delinquent  taxes.  1S61,  7. 
Changing  naroo  of  Brazos  del  Rio  to  Rio  Vista,  1861, 12. 
Granting  certain  wharf  privileges  to  Paul  8hlrley  and  T.  B. 

Bturer  aDd  assigns,  1861,  204. 
Separating  office  of  county  recorder  from  office  of  county  clerk, 

1861, 84& 
Relative  to  certain  school  moneys,  1861, 414. 
Authorizing  D.  D.  Reevo  and  others  to  build  wharf  at  Suisun 

City,  1861, 470. 


Authorizing  board  of  supervisors  to  levy  additional  ro»4  tn 

1862,31;  1868,772. 
To  legalize  and  provide  for  collection  of  delinquent  taxes  doe  to 

Benicia  City,  1862,  86. 
Authorizing  construction  and  maintenance  of  wharf  on  Socrav 

mento  River,  1862,41. 
Authorizing  B.  Nickei-son  and  others  to  construct  and  maintain 

wharf,  1862,  214. 
Creating  contingent  fund,  1862,  289. 

Authorising  M.  A.  Whcaton  and  others  to  establish  and  main- 
tain ferry,  186?,  495. 
Concerning  records  of  fees  and  duties  of  certain  officers,  180, 182. 
Regulating  fees  of  certain  officer*,  1868, 190. 
Authorising  and  requiring  county  superintendent  of  common 

schools  to  apportion  money  to  Rio  Vista  School  District,  1661; 

802. 
Fixing  salary  of  county  superintendent  of  public  schools,  18C8-4, 

150. 
In  relation  to  roads  and  road  masters,  1862-4, 214 
Establishing  pilots  and  pilot  regulations  for  Mare  Island  and 

Benicia,  186&-4,  889. 
Concerning  records  of  district  court  of  seventh  judicial  district 

in  and  for  Solano  County,  1868-4, 477  (refers  to  1868, 200). 


OITY  OF 

6914. 

Incorporating  City  of  Benicia,  1850, 119;  1851,  857. 

Second  act  incorporating  city  and  repealing  first,  1851,  848; 
1854,68;  1359,814. 

Authorizing  Pacific  Kail  Steamship  Company  to  hold,  use,  and 
occupy  certain  lands  in  city,  1858, 188. 

Giving  oonsent  to  the  purchase  of  certain  land  by  the  United 
States  (600  acres  adjoining  Benicia,  used  and  occupied  for  mil- 
itary purposes),  1855, 45. 

Ceding  certain  property  to  city  (water  front),  1855,  289. 

Establishing  pilots  and  pilot  regulations  for  port  and  harbor, 
1856,  62  (refers  in  repealing  section,  to  1650,  46). 


BENICIA. 

Authorizing  mayor  to  enter  Into  agreement  with  5.  C.  Hastfmn 

for  exchange  of  certain  property  for  school  purposes,  1839,  9ft. 
To  repeal  the  several  acts  incorporating  city  and  provide  for 

government  thereof,  1859,  814;  1860,118;  1861,17;  1962,  SSL 
Authorizing   Benicia  Cemetery  Association  to  close  certain 

streets  and  alleys,  1862,  9. 
Conferring  further  powers  upon  the  trustees,  1862, 492. 
Establishing  pilots  and  pilot  regulations  (repealing  all  other 

acts),  18684,  889. 


&ole  Gratters. 


May  transact 
business  on  their 
own  account 
6  Oat  497.   7  OnL 
450k    17CaL119. 
22  Cat.  288.     22 
0*1522. 
Applicants  to 
gr?e  notice. 


Notice, 


Hearing  of 

application. 

Order. 


An  Act  to  authorize  married  women  to  transact  business  In  their  own  name  as  Bole  traders. 

Approved  April  12, 1852, 10t 

6915-  Section  1.  Harried  women  shall  have  the  right  to  carry  on  and  transact 
business  under  their  own  name,  and  on  their  own  account,  by  complying  with  the 
regulations  prescribed  in  this  act. 

6916.  Sbo.  2.  Any  married  woman,  residing  within  this  State,  desirous  to  avail 
herself  of  the  benefit  of  this  act,  shall  give  notice  thereof,  by  advertising,  in  some 
public  newspaper  of  general  circulation  in  the  county  in  which  she  resides,  for  four 
successive  week ;  provided,  if  any  newspaper  be  published  in  said  county,  said  publi- 
cation shall  be  made  in  the  paper  so  published  in  said  county.  Such  notice  shall  set 
forth  that  it  is  her  intention  to  make  application  to  the.  district  court  of  said  county, 
on  the  day  therein  named,  for  an  order  of  said  court,  permitting  her  to  carry  on 
business  in  her  own  name  and  on  her  own  account,  and  it  shall  specifically  set  forth 
the  nature  of  the  business  to  be  carried  on.  On  the  day  named  in  the  notice,  or  at 
such  farther  time  as  the  court  may  appoint,  on  filing  proof  of  publication,  the  court 
shall  proceed  to  examine  the  application,  on  oath,  as  to  the  reasons  which  induce  her 
to  make  the  application,  and  if  it  appear  to  the  court  that  a  proper  case  exists,  it  shall 
make  an  order,  which  shall  be  entered  on  the  minutes,  that  the  applicant  be  author- 
ized and  empowered  to  carry  on,  in  her  own  name,  and  on  her  own  account,  the  busi- 
ness, trade,  profession,  or  art,  named  in  the  notice;  but  the  insolvency  of  the  hus- 
band, apart  from  other  oauses  lending  to  prevent  his  supporting  his  family,  shall  not 
be  deemed  to  be  sufficient  cause  for  granting  this  application.  Any  creditor  of  the 
husband  may  oppose  such  application,  and  may  show  that  it  is  made  for  tho  purpose 
of  defrauding  such  creditor,  and  preventing  him  from  collecting  his  debt,  or  will  occa- 
sion such  result,  and  if  it  shall  so  appear  to  the  oourt,  the  application  shall  be  denied. 
On  the  hearing,  witnesses  may  be  examined  on  behalf  of  either  party.  Before  mak- 
ing the  order,  the  court  or  judge  shall  administer  to  the  applicant  the  following  oath : 

"I,  A.  B.,  do,  in  presence  of  Almighty  God,  truly  and  solemnly  swear,  that  this 
application  is  made  in  good  faith,  for  the  purpose  6f  enabling  me  to-  support  myself 
and  my  children,  (if  the  applicant  have  minor  children),  and  not  with  any  view  to 
defraud,  delay,  or  hinder,  any  creditor  or  creditors  of  my  husband ;  and  that  of  the 
moneys  so  to  be  used,  in  said  business,  not  more  than  five  hundred  dollars  has  come, 
either  directly  or  indirectly,  from  my  husband.    So  help  me,  God." 

A  certified  oopy  of  said  order,  with  the  said  oath  indorsed  thereon,  shall  be  recorded 
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in  tlw  offio*  of  the  reoorder  of  the  oonnty  where  the  business  is  to  he  carried  on,  in  Copy  of  onto  to 
a  book  to  be  kept  for  such  purpose.^)    [Amendment,  approved  April  8,  1862,  108.       *  T0corded- 

6917.  Sxo.  8.  After  the  order  has  been  duly  made  and  recorded,  as  provided  in  the  Right*  and 
second  section  of  this  act,  the  person  therein  named  shall  be  entitled  to  carry  on  such  ^traders! 
business,  in  her  own  name,  and  the  property,  revenues,  moneys,  and  credits,  so  in- 
vested, shall  belong  exclusively  to  such  married  woman,  and  shall  not  be  liable  for 

any  debts  of  her  husband ;  and  said  married  woman  shall  be  allowed  all  the  privi- 
leges, and  be  liable  to  all  legal  processes,  now  or  hereafter  provided  by  law  against 
debtors  and  creditors,  and  may  sue,  and  be  sued,  alone,  without  being  joined  with  her 
husband.  But  nothing  contained  in  this  act  shall  be  deemed  to  authorize  a  married 
woman  to  carry  on  business  in  her  own  name,  when  the  same  is  managed  or  super- 
intended by  her  husband.(*)    [Amendment,  approved  April  8,  1862,  108. 

6918.  Sbo.  4.  Any  married  woman  availing  herself  of  the  benefit  of  this  act,  shall  Bban  maintain 
be  responsible  for  the  maintenance  of  her  children.  children. 

[Sec.  5  was  repealed  by  act  approved  April  8,  1862,  108.]  (') 

6919.  Sbo.  6.  The  husband  of  the  wife  availing  herself  of  the  benefit  of  this  act,  Hatband  not 
shall  not  be  responsible  for  any  debts  contracted  by  her  in  the  course  of  the  said  busi-  luble' 
ness,  without  the  special  consent  of  her  husband,  given  in  writing,  nor  shall  his  sep- 
arate property  be  taken  on  execution  for  any  debts  contracted  by  her. 

Seo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  Commencement 

of  this  act 
An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  12,  1852. 

Approved  April  8, 1662, 108. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  2  and  3  of  the  foregoing  act  of  April  12, 
1852,  therein  inserted. 
Sbc.  3  repeals  Sec.  5  of  the  same  act] 

6920.  Sbo.  4.  All  persons  now  doing  business  as  sole  traders,  under  the  law  of  Act  appHeablo  to 
which  this  is  amendatory,  shall  have  six  months  from  and  after  the  first  day  of  May,  trader*  *°1* 
eighteen  hundred  and  sixty-two,  in  which  to  give  the  notice  and  take  the  proceedings 

required  by  this  act ;  and  if  not  done  within  that  time,  or  if  the  application  be  denied 
by  the  court,  the  right  to  transact  business  as  a  sole  trader  shall  no  longer  exist ;  pro-  Proviso, 
vided,  however,  that  all  property  rightfully  acquired  by  such  sole  trader,  previous  to 
that  time,  shall  be  held  by  her  as  her  separate  property. 


&<moma  €*untg. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

6921. 

Boundaries,  I860.  00;  1851, 178;  1808.  280:  1855s  150;  1801, 851.  same,  and  extending  time  for  collection  of  revenue,  1858,  28; 

Seat  of  Jnstice,  1850,  00;  1851, 178;  1852,  286 ;  1854,  72;  1850, 151 ;  1859,  6. 

1861.  580.  Providing  for  transcribing  and  transferring  certain  record*  to 

Incorporating  City  of  Sonoma,  1850, 150 ;  1802, 400 ;  1808,  245.  Napa  tfmnty,  1S5S.  05.  . 

Locating  county  seat  anew,  19M,  72.  Concerning  mads  and  highways,  1658,  22T;  1859,10;  1800,  25, 

Priding  for  erection  of  county  jail  and  certain  bridges,  1855,  US  (refers  to  1800, 42) ;  1861, 878 ;  1868-4, 619. 

40;  1858,  186.  Allowing  B.  Hoen  to  sell  certain  real  estate  of  minor  heirs  of 

Providing  for  settling  boundary-line  between  Sonoma  and  Marin  William  M.  West,  deceased.  1859. 68. 

Counties,  185A  84.  Authorizing  administrator  of  Martin  K.  Cook,  deceased,  to  exe- 

Authorizing  J.  H.  Hill,  guardian  of  William  R.  Burns,  a  lunatic,  cute  certain  conveyances,  1859,  72. 

to  sell  real  estate  of  his  word,  1850, 60.  In  relation  to  trial  Jurors  in  court  of  sessions  and  county  court, 

Extending  time  for  presentation  and  allowance  of  claims  against  1859, 159;  1802,  247. 

estate  of  9.  A.  Boofce,  deceased,  1850,  61.  Regulating  salaries  of  certain  county  officers  (county  judge,  die- 
Granting  sheriff  additional  time  to  make  annual  settlement  for  trict  attorney,  and  supervisors),  1859, 185. 

ooHeciiiin  of  taxes  for  1855, 1866. 101.  Authorizing  retention  of  State's  portion  of  poll-tax,  etc,  to  be 

Fixing  time  of  holding  coarta  authorised  to  be  held  by  county  applied  to  construction  and  improvement  of  wagon  road  from 

judge,  1856, 117:  1859,  225.  Cloverdale  to  Treks,  1659,  828;  1861, 173. 

Authorising  board  of  supervisors  to  levy  special  tax  for  rederap-  Extending  time  for  collection  of  taxes,  1800,  fl ;  1801. 10. 

tion  of  certain  outstanding  warrant's  1850, 180.  Authorizing  and  empowering  county  recorder  to  transcribe  cer- 

Conoerning  office  of  county  recorder  (sejmratlng  H  from  office  of  tain  records  ami  legalizing  same,  1800, 109. 

county  clerk),  1S57,  2a  To  fund  debt  and  provide  for  payment!  1800,  111 ;  1801, 108. 

Granting  privilege  to  J.  A.  KudlsaTl  to  erect  wharf  on  Petal  a  ma  Authorizing  A.  P.  Overton  and  associates  to  construct  wharf  on 

creek  and  collect  wharfage,  1657, 82.  Petal uma  Creek,  1800, 188. 

Fixing  compensation  of  certain  officers  (district  attorney,  as-  Authorising  J.  Cbadbonrne  and  J.  Bacon  to  construct  and  main- 

sessor  and  deputies,  sheriff  and  treasurer),  1857, 250.  tain  wharf  at  Lakeville,  1800,  209. 

Legali-ing  and  confirming  assessment-roll  aad  publication  of  Relative  to  beard  of  supervisors,  1800, 887. 

S1)  Original  section :  successive  weeks,  and  if  any  newspaper  be  published  In  said 

■a  2.  Any  married  woman  residing  within  tide  State,  de-  county,  said  publication  shall  be  made  in  the  paper  so  published 

sirous  to  avail  herself  of  the  benefit  of  this  act.  shall  make  a  in  said  oountv. 

declaration  before  a  notary  pnbttn,  or  other  person  authorized  to  (•)  The  original  section  woe  substantially  the  same  as  the 

take  acknowledgments  of  deeds,  that  she  intends  to  cany  on  amendment  down  to  and  including  the  words  "debtors and  cred- 

business  in  her  own  name,  and  on  her  own  account,  specifically  itors,"  and  exclndlng  the  balance. 


setting  forth  in  her  declaration  the  nature  of  the  business,  trade;  (')  The  repealed  section  was  as  follows: 

profession  or  an,  and  from  that  dale  she  shall  bo  individually  Sbc.  5.  No  marked  woman  shall  commence  or  oorry  on  busl- 

rftuponslble  in  her  own  name  for  all  debts,  contracted  by  her  on  ness  on  her  own  Inoouo*  under  the  provisions  of  this  act,  when 

aoeount  of  her  said  trade,  business,  profession  or  art     Said  the  amount  ort^rVvW  invested  in  said  business  Is  more  than 

declaration  shall  be  recorded  in  the  office  of  the  county  recorder,  five  thousand  S*^flA»  wtos*  ^®  declaration  provided  for  in 

In  the  ootuty  where  said  busiaees,  trade,  profession  or  art  is  to  section  secosux^M^flVo  «b*  a  ttatemeM,  under  oath,  that  the 

be. carried  on  or  practised,  and  also  to  be  advertised  in  some  surplus  of  m«>  W»t> ^eto^o\m4  dol tart, invested  in  said 

nubtto  newspaper  at  general  efroutotloD  in- said  scanty,  for  three  business,  did  *v*V%!«  s^jrw^^^^^^Htoberbuabaod. 
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STALLIONS. 


Authorizing  sale  of  real  estate  by  guardians  of  minor,  heirs  of 

Stephen  Smith,  deceased,  1861,  48. 
Authorizing  H.  S.  May  and  associates  to  construct  wharf  on 

Petaluma  Creek,  1861,  249. 
For  relief  of  K.  L.  Green,  sheriff,  1861,  808. 
Defining  boundary-line  between  Sonoma  and  Marin  Counties, 

1861,851. 
To  relocate  coanty-seat  by  qualified  voters,  1861 686. 
Providing  for  transcribing  records  of  surveys,  1862,  58. 
Providing  for  construction  of  public  road  from  Petaluma  to 

Blooinfleld,1862,90. 
Authorizing  J.  B.  Price  and  associates  to  construct  and  maintain 

turnpike  from  Cloverdale  to  Sanei,  and  to  charge  and  collect 

toll,  1862, 101 ;  1868,  502. 
Granting  right  to  construct  turnpike  between  Petaluma  and 

SanU  Rosa,  1S62, 169. 
Keguluting  fees  of  officers,  1862, 174. 
Granting  H.  J.  May  and  others  right  to  lay  railroad  trade  along 

streets  in  Petaluma  and  through  public  road.1862,295;  1868,284. 
Granting  to  T.  S.  Benoiste  and  associates  right  to  construct  and 

maintain  wagon  road,  1862,  429. 
Legalizing  delinquent  tax-lists  for  1859,  1860,  1861  and   1862, 

1862, 567. 
For  payment  of  expenses  incurred  in  executing  certain  writs  of 

restitution,  1868, 11. 


Authorizing  board  of  supervisors  to  appropriate  mosey  for 

1868,  180. 
Granting  I.  P.  Smith  and  others  right  to  construct  wagon 

from  Cloverdale  to  McDonald's  hoase  in  Mendocino  County. 

eta,  1868,  288. 
Extending  to  Sonoma  County  provisions  of  act  to 

townships,  etc,  and  submit  same  to  vote,  1S68.  242. 
Conferring  further  powers  on  "Buena  Vista  Vintieultural 

elation,11 1868.  824. 
Legalizing  survey  of  Green's  addition  to  town  of  Santa  Boea, 

1868,  495. 
Providing  for  better  maintenance  of  indigent  sick.  1868,  5T9. 
To  organize  Are  department  of  Santa  Rosa,  1868,  742. 
Authorizing  board  of  supervisors  to  levy  additional  tax  for  road 

purposes,  1868,  766. 
To  provide  for  and  define  manner  of  collecting  tax  to  build 

school-house  in  "Court-House  District,"  1868-4, 152. 
Granting  right  of  way  over  certain  lands  for  eonstructlom  of 

wagon  road  to  G.  Shaul  and  others,  1868-4, 168. 
Fixing  salary  of  clerk  of  board  of  supervisors,  1F63-4, 818. 
Fixing  compensation  of  board  of  supervisors,  1868-4,  819. 
Conferring  certain  powers  on  board  of  supervisors  (to  pay  J.  B. 

Eaney  for  board  and  lodging  of  sherMTs  posse),  1868-4, 919. 


CITY  OF  PETALUMA. 


6922. 


Incorporating  town  of  Petaluma  (undername  of  City  of  Peta- 
luma), 185S,  140 ;  1859,  210, 886 ;  1862, 188 ;  1868.  568. 

Granting  right  to  City  to  improve  the  navigation  of  Petaluma 
Creek,  1859,  214;  1861,  45. 

Authorizing  trustees  of  Petaluma  School  District  to  levy  tax 
for  certain  purposes,  I860, 100. 

Providing  for  construction  of  railroad  from  point  on  Petaluma 
Creek  into  City  and  for  right  of  way  for  same,  1860,  265;  1861, 
479. 

To  legalize  survey  (W.  A.  Eliason's)  of  City,  1861,  88. 

Authorizing  and  requiring  trustees  to  call  election  for  certain 
purposes  (for  submitting  question  whether  charter  should  be 
repealed),  1861, 43. 


Authorizing  trustees  of  Petaluma  School  District  to  levy  tax 

for  school  purposes,  1861,  215. 
Authorizing  trustees  of  Petaluma  School  District  to  levy  tax 

to  refund  certain  moneys  paid  by  late  trustees,  1361, 266. 
Granting  H.  J.  May  and  others  right  to  lay  a  railroad  track 

along  certain  streets,  1862, 295;  1868,  284 
Empowering  board  of  trustees  to  levy  special  tax  for  benefit  of 

fire  department,  1868, 186. 
Authorizing  trustees  of  Petaluma  School  District  to  levy  tax  for 

school  purposes,  1868,  855. 
In  relation  to  the  recorder  of  City,  1868-4,  227. 


gitaUtotta. 


Stallions  not  to 
run  at  large. 


Penalty. 


In  case  of 
trespass. 


Proviso. 


Advertisement 
when  the  owner 
la  unknown. 


An  Act  to  prevent  stallions  from  running  at  large  in  the  County  of  Sacramento. 

Approved  March  28, 1859, 149. 

6923.  Section  1.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 
the  owner  or  owners  of  stallions  to  allow  the  same  to  run  at  large  in  the  County  of 
Sacramento. 

6924.  Sec.  2.  If  any  owner  or  owners,  or  the  agent  of  such  owner  or  owners,  shall 
permit  any  animal,  as  aforesaid,  contrary  to  the  first  section  of  this  act,  to  run  at  large, 
it  shall  be  lawful  for  any  person  injured  thereby  to  bring  suit  before  any  justice  of  the 
peace,  in  the  proper  township,  against  the  person  or  persons  so  offending,  who,  upon 
conviction,  shall  be  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than  one 
hundred  dollars,  to  be  collected  as  fines  are  now  collected  by  law. 

6926.  Seo.  3.  Should  any  such  animal  as  aforesaid  be  found  trespassing  upon  lands 
or  possessory  claims  of  another,  the  person  owning  the  land  or  possessory  claim  may 
take  up  and  safely  keep  such  animal,  and  when  so  doing,  shall  give  the  owner  or  own- 
ers thereof  five  days'  notice,  that  such  an  animal  is  in  his  or  their  possession ;  and  if, 
at  the  expiration  of  the  aforesaid  time,  the  owner  or  owners,  or  the  agent  of  such 
owner  or  owners,  shall  neglect  or  refuse  to  remove  such  animal,  and  pay  for  all  reason- 
able costs  for  keeping  the  same,  then  the  owner  or  owners  of  the  land  or  possessory 
claim  may  cause  such  animal  to  be  emasculated ;  provided,  however,  that  the  emascu- 
lation of  such  animal  shall  not  release  the  owner  or  owners  thereof  from  the  penalty 
imposed  by  section  two  of  this  act. 

6926.  Seo.  4.  Should  the  owner  or  owners  of  such  animal  be  unknown,  tL*n,  in 
that  case,  it  shall  be  the  duty  of  the  person  in  whose  possession  the  animal  may  be, 
to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or  brands,  in  some 
paper  published  in  the  county,  for  three  successive  weeks,  calling  upon  the  owner  or 
owners  to  come  forward  and  claim  his  or  their  property ;  and  if,  at  the  expiration  of 
one  month  thereafter,  no  such  owner  or  owners  shall  appear,  then  it  shall  be  the  duty 
of  the  person  having  possession  of  such  animal  to  deliver  the  same  to  the  constable  of 
the  proper  township,  whose  duty  it  shall  be  to  publicly  dispose  of  the  same  to  the 
highest  bidder ;  and  after  paying  all  expenses  necessarily  connected  with  such  animal, 
to  pay  the  remainder  into  the  county  treasury,  to  be  credited  to  the  common  school 
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fund;  provided,  however,  that,  should  the  owner  or  owners  make  claim  to  such  Proviso, 
property  previous  to  sale  being  made,  nothing  in  this  act  shall  be  so  construed  as  to 
exempt  them  from  all  the  expenses  incurred,  or  from  the  penalties  imposed  therein. 

Seo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  Kay,  a.  d.  eighteen  Take  effect 
hundred  and  fifty-nine. 

An  Act  to  extend  the  foregoing  act  of  March  28,  1859. 

Approved  March  80,  I860, 10J. 

6927.  Section  1.  "An  act  to  prevent  stallions  from  running  at  large  in  the  County  what  counties 
of  Sacramento,"  approved  March  twenty-eighth,  one  thousand  eight  hundred  and  M>PUcftWe- 
fifty-nine,  is  hereby  extended  to  and  made  applicable  to  the  Counties  of  Sutter,  Ala- 
meda, Yuba,  El  Dorado,  Placer,  Santa  Cruz,  Calaveras,  Amador,  Santa  CJara,  Mari- 
posa, Merced,  Yolo,  and  Stanislaus, 


Stanislaus  (fcountg. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

6928. 

Boundaries,  1854. 21, 14S ;  1855. 245 ;  1860.  84  Authorizing  administratrix  of  Gf  oreo  M.  Bonds,  deceaso'l,  to  Bell 

Beat  of  justice,  1854,  21 ;  1861,  252 ;  1862,  86.  real  estate,  1861.  485. 

Creating  Stanislaus  County,  defining  boundaries  and  providing  Fixing  times  of  holding  terms  of  county  court,  and  court  of  aoa- 

for  organization,  1854,  21, 148.  sions,  1861,  567. 

To  establish  prominent  boundary-line  between  Stanislaus  and  Authorising  administrator  of  Albert  Cutler,  deceased,  to  sell  real 

Tuolumne  Counties,  1855,  245.  estate  (refers  to  1861, 15),  1862,  a 

Granting  to  sheriff  additional  time  to  make  annual  settlement  Granting  to  Stanislaus  BHdge  and  Ferrr  Company  right  to  eon- 

for  collection  of  taxes  for  1855. 1856, 101.  struct  and  maintain  bridge  or  bridges' across  Stanislaas  River, 

Fixing  compensation  of  county  judge,  1857,  20.  1862, 19. 

Fixing  compensation  of  district  attorney,  1857,  20.  Submitting  location  of  county-seat  to  qualified  electors,  1862,  86. 

Authorizing  board  of  supervisors  to  levy  additional  tax  for  To  appoint  commissioners  to  adjust  affairs  of  Stanislaus  and  San 

county  purposes,  1S57,  67.  Joaquin  Counties,  18«2,  514. 

Making  orders  or  warrants  drawn  on  treasurer  and  payable  out  Allowing  county  clerk  to  reside  out  of  county,  1868, 12. 

of  county  revenue  receivable  for  county  taxes  ana  dues,  1857,  Providing  for  construction  of  wagon  road  from  Sonora  to  Aurora, 

186:  1868-4,  2ia  1868. 184,  761 ;  1868-4, 157. 

Changing  manner  of  paying  officers  of  election,  1858,  04  Authorizing  board  of  supervisors  to  take  and  subscribe  $25,000 

Fixing  compensation  of  members  of  board  of  supervisors,  1858,  to  stock  of  Stockton  and  Copperopolis  Railroad  Company,  etc., 

182.  1868, 810. 

Annexing  portion  of  San  Joaquin  County  to  Stanislaus  County,  Granting  right  to  B.  W.  Hathaway  and  others  to  construct  and 

1860, 84,  267.  maintain  turnpike  or  toll-rood  from  Sonora  to  State-line  in 

Authorizing  removal   of  human   remains  by  S.  Bishop  and  Mono  County,  1868-4, 155, 

others,  1861,  57.  To  enable  Sonora  and  Mono  Wagon  Road  Commissioners  to  set 

For  permanent  location  of  county-seat,  1861, 252.  tie  with  county,  1868-4, 864. 


&tate  Rectal  &cts. 


6929.  [It  is  proposed  under  this  title  to  give  references  to  a  number  of  interesting  special 
acts,  which  do  not  appropriately  fall  under  any  other  head,  but  which  include  some  of  the 
41  splendid  deeds,"  that  go  to  make  up  "  the  character  of  the  State."] 

Authorizing  governor  to  procure  block  of  California  marble,  to  be  forwarded  to  Washington 
Monument  Society,  1852,  137. 

For  the  relief  of  William  Waldo  (repaying  $27,000  advanced  by  him  to  relieve  suffering 
immigrants  to  California),  1853,  178. 

Authorizing  raising  of  company  of  rangers  (to  capture  the  banded  bandits,  commanded  by 
the  five  Joaquins),  1853,  194. 

Authorizing  governor  to  appoint  commissioners  to  World's  Industrial  Exhibition  at  Paris, 
1855,  5. 

To  purchase  portraits  of  Generals  Sutter  and  Wool,  1855,  270. 

To  pay  J.«M.  Murphy  and  J.  L.  Miller  for  services  rendered  in  the  apprehension  of  Pancho 
Daniels  and  Leonardo  Lopes,  fugitives  from  justice,  1855,  25. 

Allowing  claim  of  E.  F.  Beale,  for  expenses  incurred  in  settlement  of  Indian  difficulties  in 
Tulare  section,  1858,  326. 

To  aid  in  erection  of  Washington  Monument  (appropriating  $1,000,  etc.),  1859,  97. 

Allowing  claim  of  C.  A.  Clark  for  services  rendered  in  arresting  and  bringing  to  justice 
numerous  murderers  and  outlaws,  1860,  251. 

For  the  relief  of  J.  C.  Pennie  (who  was  disabled  for  life  by  a  wound  received  in  endeavoring 
to  suppress  a  revolt  at  the  State  prison),  1861,  512. 

Resolution  pledging  a  cordial  and  earnest  support  "  to  the  federal  government  until  this  un- 
holy rebellion  shall  be  suppressed  and  the  Union  rescued  from  the  dangers  of  foes  without, 
or  traitors  within,"  1862,  603, 

Resolution  authorizing  governor  to  appoint  delegates  to  the  World's  Industrial  Exhibition  at 
London,  1862,  605. 

Resolution  directing  the  hoisting  of  the  American  flag  on  the  capitol  Vju\Vtin&  1862,  606. 

Resolution  of  thanks  to  army  and  navy  of  United  States  for  victory  yjotl  and  services  and 
sacrifices  in  defense  of  the  Union  and  constitution,  1862,  613. 

For  the  reliof  of  the  family  of  CoL  Roderick  Hatheson  (who  we*  \*\ve&  ^*  fading  his 
regiment  at  the  victory  of  Crampton  Gap),  1863,  250.  ^^ 
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Appropriating  money  to  the  Broderick  Monument,  1863,  302. 

For  the  relief  of  M.  Window  (who  was  disabled  for  life  while  in  the  service  of  the  State  at 
the  State  prison),  1863,  318. 

To  pay  claim  of  EL  C.  Stockton  for  expenses  incurred  in  quelling  a  riot  in  Shasta  County, 
1863,  571. 

Resolution  to  sustain  the  administration  in  its  efforts  to  restore  the  national  authority  an 
to  crush  treason  and  traitors,  1863,  791. 

Resolution  of  favorable  reception  of  the  proclamation  of  freedom  by  the  president  of  the 
United  States,  1863,  793. 

Appropriating  money  for  the  relief  of  Genera]  John  A.  Sutter  and  his  heirs,  1863-4,  532. 

Resolution  of  the  uncompromising  loyalty  of  the  people  of  California,  indorsement  of  the 
measures  of  the  administration,  thanks  to  the  army  and  navy,  etc.,  1863,  546. 


statutes. 


An  Act  fixing  the  time  for  acts  and  joint  resolutions  to  take  effect 

Passed  January  84, 1880,  51. 

When  joint  reso-     6930.  Seotion  1 .  All  acts  and  joint  resolutions  shall  take  effect  from  and  after  their 
dfeot  passage,  unless  some  other  time  is  expressly  stated  therein, 

l  Oai  406.  gEa  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  fixing  the  time  when  general  laws  shall  take  effect 

Approved  February  7, 1840, 16. 

SjfjJjJJ* to  Section  1.  That  no  law  shall  take  effect  until  the  expiration  of  sixty  days  after  the 
passage  of  the  same,  unless  otherwise  provided  in  such  law.(a)  [Amendment,  approved 
March  28, 1861,  77;  took  effect  from  pottage. 

Sec.  2.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed. 

An  Act  for  the  authentication  of  statutes  without  the  approval  of  the  governor. 

Approved  May  1, 1852, 112. 

Bills  returned         6931.  Sbotion  1.  When  a  bill,  that  has  passed  both  houses  of  the  legislature,  shall 

signature  of       be  returned  by  the  governor  without  his  signature,  and  with  objections  thereto,  and, 

the  governor.      np0n  a  reconsideration,  shall  pass  both  houses  by  the  constitutional  majority,  it  shall 

be  authenticated  as  having  become  a  law,  by  a  certificate  indorsed  thereon,  or  attached 

thereto,  in  the  following  form : 

"This  bill  having  been  returned  by  the  governor  with  his  objections  thereto,  and, 
after  reconsideration,  having  passed  both  houses  by  the  constitutional  majority,  it  has 
become  a  law,  this day  of ,  a.  d., ,"  which  being  signed  by  the  presi- 
dent of  the  senate  and  speaker  of  the  assembly,  shall  be  deemed  a  sufficient  authen- 
tication thereof,  and  the  bill  shall  again  be  presented  to  the  governor,  to  be  by  him 
deposited  with  the  laws  in  the  office  of  the  secretary  of  State. 
Acts  remaining       Seo.  2.  Every  bill  which  has  passed  both  houses  of  the  legislature,  and  shall  not  be 
i^nd?  may  be-    returned  by  the  governor  within  ten  days,  having  thereby  become  a  law,  shall  be 
come  lawa.         authenticated  by  the  governor,  causing  the  fact  to  be  certified  thereon  by  the  secretary 
of  State,  in  the  following  form : 

"This  bill  having  remained  with  the  governor  ten  days,(Sundays  excepted),  and  the 

senate  and  assembly  being  in  session,  it  has  become  a  law,  this day  of , 

a.  d. ,"  which  certificate  shall  be  signed  by  the  secretary  of  State,  and  deposited 

with  the  laws  in  his  office. 
Seo.  3.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  concerning  repealed  statutes. 

Approved  March  14, 1898, 40. 

Reviving  repeal-     6932.  Section  1.  No  act  or  part  of  an  act  repealed  by  another  act  of  the  legislature 
6  ***  shall  be  deemed  to  be  revived  by  the  repeal  of  the  repealing  act,  without  express  words 

reviving  such  repealed  act  or  part  of  an  act. 

An  Act  declaratory  of  the  effect  of  the  repeal  of  criminal  laws. 

Approved  May  17, 1868, 195. 

Construction  of       6933.  Section  1.  That  the  repeal  of  any  law  creating  a  criminal  offense,  shall  not 
lnafiawa.     "    be  held  to  constitute  a  bar  to  the  indictment  and  punishment  of  a  crime  already  com- 

(•)  Original  section:  tion  of  sixty  days  after  the  passage  of  the  same,  unless  other* 

8jec.  1.  That  no  general  law  shall  take  effect  until  the  explra*    wise  provided  In  such  law. 
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mitted  in  violation  of  the  law  so  repealed,  unless  the  intention  to  bar  such  indictment  •  c»L  m 
and  punishment  is  expressly  declared  in  the  repealing  act. 

An  Act  to  ascertain  and  correct  the  errors  and  defects  of  the  statute  laws  of  this  State. 

Approved  April  19, 1861, 195. 

6934.  Section  1.  The  judges  of  the  supreme  oourt  and  the  several  judges  of  the  Becords  of  mis- 
district  courts  of  this  State,  are  hereby  directed  to  require  the  clerks  of  their  re-  l5k£eeiawll^  ** 
spective  courts  to  make  such  note,  or  memorandum,  in  a  suitable  book  kept  for  the 
purpose,  of  any  and  all  mistakes,  errors,  ambiguities,  conflicts,  defects,  or  cases  of 
imperfect  operation,  of  the  laws  of  this  State,  as  may  come  to  their  knowledge  in  the 
course  of  the  administration  and  execution  of  the  law  and  the  trial  of  causes  in  their 
respective  courts. 

6936.  Seo.  2.  Each  of  the  clerks  of  the  said  courts  is  hereby  directed  and  required,  Beporta. 
on,  or  before,  the  tenth  day  of  January,  of  each  year,  to  make  to  the  governor  of  the 
State,  a  full  and  complete  report,  under  seal  of  the  oourt  of  which  he  may  be  clerk, 
of  any  and  all  mistakes,  errors,  ambiguities,  conflicts,  or  cases  of  imperfect  operation 
of  the  laws  of  this  State  of  which  he  may  have  made  a  note,  or  memorandum,  under 
the  direction  of  the  judges,  or  judge,  of  the  court  of  which  he  may  be  clerk,  as  pro- 
vided in  section  one  of  this  act. 

6936.  Seo.  3.  It  shall  be  the  duty  of  each  of  the  said  clerks  to  embody  in  his  Duty  of  clerk*, 
report,  as  provided  in  section  second  of  this  act,  any  amendments,  corrections,  or 
revisions,  of  the  law  which  may  be  suggested  by  the  judges,  or  judge,  of  the  court 

of  which  he  may  be  olerk. 

6937.  Seo.  4.  Any  clerk  of  the  herein  before  mentioned  courts  who  shall  neglect  to  Violations  of  Mt 
comply  with  the  provisions  and  requirements  of  this  act,  shall  be  deemed  guilty  of 
contempt  of  court,  and  be  liable  to  a  fine  of  not  less  than  fifty,  nor  more  than  five 

hundred,  dollars,  for  each  offense,  to  be  imposed  by  such  oourt,  as  in  other  cases  of 
contempt. 

6938.  [An  Act  to  provide  for  the  compilation  and  publication  of  the  laws  of  the  State  of 
California  and  the  payment  thereof,  approved  April  27,  1853,  123.  This  act  authorized  the 
preparation,  publication  and  distribution  of  the  volume  known  as  the  "  Compiled  Laws." 

An  Act  to  provide  for  the  publication  of  the  general  laws  of  this  State,  in  force  at  the  expi- 
ration of  the  eighth  session  of  the  legislature,  approved  April  18,  1857,  206.  This  act  author- 
ized the  publication  of  the  volume  known  as  "  Wood's  Digest" 

An  Act  to  provide  for  the  publication  and  distribution  of  the  laws  of  1862,  relating  to 
revenue ;  and  to  call  meetings  of  the  boards  of  supervisors  of  the  several  counties,  approved 
April  12,  1862,  208.  This  act  authorized  the  publication  of  the  laws  referred  to  in  pamphlet 
form. 

A  concurrent  resolution,  adopted  April  8, 1863,  796,  authorized  a  compilation  of  the  revenue 
laws  then  in  force  by  the  controller  of  State.] 


Steamboats. 


[An  Act  to  provide  for  the  inspection  of  steamboats,  passed  April  10, 1850, 197,  was  repealed    « 
by  act  of  March  29,  1851,  424] 

An  Act  to  guard  against  the  destruction  of  property  by  fire,  by  means  of  sparks  from  the 
chimneys  of  steamboats  navigating  certain  waters  of  this  State. 

Approved  March  81, 1857, 149. 

6939.  Section  1.  All  high-pressure  steamboats  navigating  the  Sacramento  and  San  Hi«h  reswore 
Joaquin  Rivers,  or  any  of  their  tributaries  above  the  mouth  of  said  San  Joaquin  River,  SSespiirk-10 
or  the  City  of  Sacramento,  shall  have  securely  attached  to  the  chimneys  of  each  of  ^ruSnriveri. 
said  boats,  metal  bonnets  or  spark-catchers,  constructed  in  such  manner,  and  placed  in 

such  position, as  will  best  catch  and  detain  such  sparks  as  would  cause  a  destruction 
of  property  on  the  banks  of  said  rivers  by  fire. 

6940.  Seo.  2.  Such  bonnets  or  spark-catchers  to  be  used  on  all  boats  plying  on  the  inspector*, 
rivers  aforesaid,  during  each  year,  to  be  made  and  used  under  the  direction  and  super- 
vision of  the  United  States  inspectors  of  steamboats  for  the  district  of  San  Francisco, 

or  any  other  two  persons  who  shall  be  appointed  and  comroi^\o^ea  ^7  ^e  gOYeTO(>r 

of  the  State,  as  steamboat  inspectors  for  said  State ;  one  of  wh\r»b  shaft  be  a  competent  Qualification* 

engineer,  and  the  other  a  competent  machinist. 

6941.  Sec.  3.  The  governor  of  the  State  shall  appoint  a^^     ^tnmon  the  TJnited  Governor  to 
8tates  inspectors  of  steamboats  for  the  district  of  San  Fran.^|^  °   0t  ^°  °^T  V*T*01M  m™  uU 
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STORAGE. 


Oath. 


Compensation. 


Ncjrloct  and 
penalty. 


Actions,  where 
brought. 


Judgment 


Fires  occasioned 
by  other  steam- 
boat*. 


Limitation  of 
actions. 


of  the  requisite  qualifications  as  defined  in  the  second  section  of  this  act,  to  t>0 
inspectors  of  steamboats  for  the  said  State ;  which  inspectors  shall,  when  appointed 
and  commissioned  as  required  by  this  act,  and  before  entering  upon  the  duties 
thereof,  make  oath  or  affirmation  before  a  magistrate  authorized  to  administer  oaths, 
that  they  will  faithfully  and  impartially  perform  the  duties  of  steamboat  inspectors  as 
required  by  this  act. 

6942.  Sec.  4.  For  eaoh  bonnet  or  spark-catcher  worn  by  any  steamboats  by  direc- 
tion of  this*  act,  under  the  direction  and  supervision  of  said  inspectors,  the  said 
inspectors  shall  be  entitled  to  receive,  from  the  owner  or  owners  thereof,  ten  dollars, 
as  a  compensation  for  their  services  for  such  direction  and  supervision. 

6943.  Seo.  5.  Any  owner  or  owners  of  steamboats  neglecting  or  refusing  to  comply 
with  the  provisions  of  this  act, shall  become  liable  to  the  people  of  the  State  of  Califor- 
nia in  the  sum  of  twenty  dollars  for  every  day  they  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  this  act ;  one-half  of  which  sum  recovered  shall  be  paid  into  the 
treasury  of  the  State,  for  common  school  purposes,  and  the  other  half  to  the  relator 
or  relators.  Such  owner  or  owners  shall  be  further  subject  to  an  action  for  the 
amount  of  any  damages  that  may  accrue  to  any  person  or  persons  by  means  of  such 
neglect  or  refusal. 

6944.  Sec  6.  Actions  may  be  brought  for  liabilities  created  by  this  act,  in  any 
court  of  competent  jurisdiction,  by  any  person  or  persons  who  may  assume  to  act  as 
relators,  and  the  style  of  such  action  shall  be,  the  people  of  the  State  of  California,  in 
the  relation  of  (inserting  the  name  of  the  relator),  against  (inserting  the  name  of  the 
steamboat).  ' 

6946.  Seo.  7.  Said  actions  may  be  commenced  and  prosecuted  in  any  county 
through  which,  or  adjacent  to  any  boundary-line  of  which  that  portion  of  said  rivers 
so  navigated  may  run  or  pass,  and  in  which  said  boats  may  run,  in  contravention  of 
the  provisions  of  this  act,  and  any  judgment  recovered  against  any  steamboat  under 
the  provisions  of  this  act,shall  be  a  lien  on  said  boat,  and  also  a  judgment  against  the 
owner  or  owners  thereof. 

6946.  Seo.  8.  Nothing  contained  in  this  act  shall  be  construed  to  exempt  steam- 
boats or  steamboat  owner  or  owners  from  any  liability  accruing  against  them  by 
reason  of  fires  communicated  by  means  of  sparks  of  chimneys  of  steamboats  plying  on 
said  rivers  without  bonnets  or  spark-catchers. 

6947.  Seo.  9.  All  rights  of  action  accruing  by  virtue  of  this  act  shall  cease,  and 
become  absolutely  barred,  at  the  expiration  of  twelve  months  from  the  time  said  right 
accrued. 

Seo.  10.  This  act  shall  take  effect  from  and  after  the  first  day  of  June  next. 


Storage. 


An  Act  to  authorize  the  keepers  of  warehouses  to  sell  goods  on  storage  alter  a  certain  period. 

PaaaedMay  1,1851, 170. 

When  goodi  may  6948.  Seotion  1.  It  shall  [be]  and  it  is  hereby  made  lawful  for  any  merchant  or 
storage. "  keeper  of  a  warehouse  in  this  State  to  sell  by  public  auction  any  and  all  goods,  wares, 
or  merchandise  which  may  have  been  left  in  his  store  or  on  storage  three  months  after 
the  storage  as  agreed  upon  by  the  parties  shall  become  due,  by  giving  at  least  thirty 
days'  notice  of  such  sale,  provided  he  shall  only  sell  sufficient  to  pay  the  storage ; 
provided,  however,  that  if  no  agreement  shall  have  been  made  by  the  parties,  twelve 
months  shall  be  considered  the  time  for  goods  to  remain  in  store  before  the  adver- 
tising of  and  sale  for  storage  shall  take  place. ' 

6949.  Seo.  2.  All  goods  offered  for  sale  to  pay  storage  as  aforesaid,  shall  be  pub- 
lished in  some  newspaper  published  in  such  city,  town,  or  place,  or  if  there  should 
not  be  any  newspaper  published  in  any  such  city,  town,  or  place,  then  there  shall  be 
a  notice  posted  in  writing  at  three  of  the  most  public  places  in  such  city,  town,  or 
place,  setting  fortli  the  kind  of  goods  offered  for  sale,  after  which  sale  the  party 
having  them  in  store  shall  make  out  an  account  of  the  same,  which  sums  shall  be 
deducted  from  said  sale ;  the  residue  shall  be  paid  over  to  the  order  of  the  treasurer 
of  the  State  hospital  within  the  county,  and  in  the  County  of  San  Francisco  to  the 
iaJSorage,  etc.  city  treasurer  for  hospital  purposes,  to  the  credit  of  the  party  owning  the  goods  so 
sold. 
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6950.  Sec.  8.  All  sums  thus  paid  oyer  to  the  treasurer  of  the  State  hospital  shall  SumtrwMto 
go  into  the  general  fund  of  the  State  hospital,  until  claimed  by  the  rightful  owner.  8ute  ioBPlt*1 
In  the  event,  however,  that  there  is  no  such  institution  as  a  State  hospital  within  the 
county  where  such  sale  shall  take  place,  then   and  in  that  case,  all  such  sums  of 
money  may  be  used  by  the  court  of  sessions  for  the  use  of  the  poor  of  said  county, 
until  oalled  for  by  its  proper  owner. 

6961.  Sbo.  4.  In  all  cases  where  goods,  wares,  or  merchandise  shall  be  offered  for  Notice  of  sale 
sale,  as  aforesaid,  to  pay  charges  for  storage,  it  shall  be  the  duty  of  the  party  offering  g^hos^itiSf 
the  same  to  give  written  notice  to  the  treasurer  of  the  State  hospital  that  such  sale 

will  take  place,  whereupon  it  shall  be  the  duty  of  the  treasurer  of  the  State  hospital 
to  attend  such  sale,  or  appoint  some  one  to  attend  such  sale  and  make  a  settlement 
wut  the  party,  as  directed  in  this  act;  should  there  be  no  State  hospital  in 
i  oe  county  where  such  sale  shall  take  place,  then  the  county  treasurer  shall  attend 
*ueh  sales,  and  make  a  settlement  with  the  party  as  directed  in  this  act. 

6962.  Seo.  5.  In  no  case  shall  chests  or  trunks  containing  the  wearing  apparel  of  chests  of  wear- 
an  individual  be  sold  under  the  provisions  of  this  act,  in  less  than  twelve  months  from  lng  ai'PareL 
the  time  the  same  was  stored,  unless,  by  express  written  agreement  between  the 
warehouse  keeper  and  the  owner  of  such  chest  or  trunk,  authority  is  given  for  the 

sale  of  the  same  at  a  time  fixed. 

6953.  Seo.  6.  That  in  case  of  the  death  of  any  person  having  goods  sold  under  the  where  owner  of 
provisions  of  this  act,  the  executor  or  administrator  of  such  deceased  person  shall  be  *<*>dB  dtea> 
entitled  to  receive  the  surplus,  if  any,  after  the  payment  of  the  warehouse  or  other 

proper  charges  on  the  same. 

6954.  Seo.  7.  That  in  all  cases  of  sale  of  chests  or  trunks,  containing  wearing  chesta  of  wear- 
apparel,  under  the  provisions  of  this  act,  such  chests  or  trunks  shall  be  opened  ana  JjpeSJJ"*"1 10  ** 
the  goods  exposed  to  public  view,  so  that  purchasers  may  judge  of  the  value  of  the 

articles  so  offered  for  sale;  provided,  that  all  private  papers  or  family  relics, found  in  Proviso  a»  to  pri- 
such  chests  or  trunks,  shall  be  deposited  with  the  county  treasurers  for  safe  keeping,  TaU  paper*  eta 
tfntil  called  for  by  the  owner,  or  person  properly  authorized  to  receive  the  same. 


guntrag. 


An  Act  to  prohibit  barbarous  and  noisy  amusements  on  the  Christian  Sabbath. 

Approved  March  16, 1865,'  60. 

6955.  Section  1.  All  barbarous  and  noisy  amusements  on  the  Sabbath  are  hereby  Prohibition, 
prohibited. 

6956.  Seo.  2.  Anv  person  who  shall  get  up,  or  aid  in  getting  up,  or  opening  of  any  Barbarous  and 
bull,  bear,  cock  or  prize  fight,  horse  race,  circus,  theater,  bowling  alley,  gambling  -aenVStadL 
house,  room  or  saloon,  or  any  place  of  barbarous  or  noisy  amusements  on  the  Sabbath, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  Fine, 
by  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

6957.  Seo.  3.  Any  person  who  shall  purchase  any  ticket,  or  pay  any  admission  fee  Parchase  of 
to  any  of  the  places  of  amusement  named  in  the  second  section  of  this  act,  for  the  ic  eta» eta 
purpose  of  attending  the  same  on  the  Sabbath,  shall  be  deemed  guilty  of  a  misdemeanor, 

and  on  conviction  thereof,  shall  be  punished  by  fine  not  less  than  ten  nor  more  than 
fifty  dollars. 

6958.  Sec  4.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases  arising  under  jurisdiction  of 

the  provisions  of  this  act.  peace!6* 

Sec.  5.  This  act  shall  take  effect  on  and  after  the  first  day  of  June,  one  thousand  Take  effect 
eight  hundred  and  fifty-five. 

An  Act  to  provide  for  the  better  observance  of  the  Sabbath. 

Approved  April  10, 1888, 124. 

[This  act  was  declared  unconstitutional  by  the  supreme  court  in  the  case  of  Ex  parte  New* 
man,  9  Cal.,  502.] 

6969.  Section  1.  No  person  or  persons  shall,  on  the  Christian  Sabbath,  or  Sunday,  Prohibition, 
keep  open  any  store,  warehouse,  mechanic  shop,  work-shop,  banking-house,  manufao 
turing  establishment,  or  other  business  house,  for  business  purposes ;  and  no  person  or 
persons  shall  sell,  or  expose  for  sale,  any  goods,  wares,  or  merchandise,  on  the  Christian 
Sabbath,  or  Sunday ;  and  every  person  who  shall  violate  any  of  the  provisions  of  this 
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Penalty.  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 

fined  in  the  sum  of  fifty  dollar*,  together  witft  the  costs  of  the  prosecution;  and  £h« 
judgment  shall  also  order  that  the  defendant  shall  be  imprisoned  until  the  same  shall 
bo  satisfied,  which  imprisonment  shall  net  exceed  one  day  for  every  two  dollars  of 
suoh  line  and  two  dollars  costs,  or  in  that  proportion. 

Exemption.  6960.  Seo.  2.  The  provisions  of  section  one  of  this  act  shall  not  apply  to,  or  in 

any  mannor  affect,  the  business  of  hotel-keepers,  mn-keepers,  tavern-keepers,  keepers 
of  restaurants,  boai»ding-h©use>-keepers>  keepers-  of  livery-stables ;  or  the  retail  busi- 
ness of  druggists,  or  dealers  in  medicines;  or  the  sale  of  fresh  meats,  fish,  or  milk ;  or 
to  the  sale  or  disposal  of  any  article,  or  thing,  or  to  any  act,  or  thing,  done  in  cases 
of  necessity,  or  charity,  on  such  Sabbath  or  Sunday;  nor  shall  the  provisions  of  said 
section  one  apply  to  such  manufacturing  or  other  business  establishment  as  necessarily 
require  to  be  kept  in  continual  operation  to  accomplish  the  business  thereof. 

Not  to  conflict  6961.  Seo.  8.  The  provisions  of  this  act  shall  not  be  so  construed  as  to  conflict  with, 
or  in  any  manner  affect,  the  provisions  of  an  act  entitled  "  An  act  to  prohibit  barbarous 
ai>d  noisy  amusements  on  the  Christian  Sabbath,"  passed  Ifarch  sixteenth,  one  thousand 

Proviso,  eight  hundred  and  fifty-five;  provided,  that  any  person  who  shall  sell,  or  expose  for 

sale,  milk,  fish,  or  fresh  meat,  after  ten  o'clock,  a.  it.,  shall  be  liable  to  all  the  penalties 
of  section  one  of  this  act. 

Seo.  4.  This  act  shall  take  effect  on  and  after  the  first  day  of  June,  a.  i>.  one  thou- 
sand eight  hundred  and  fifty-sight. 

An  Act  for  the  observance  of  the  Sabbath. 

Approve*  M*/  M»  1&A1,  «6. 

6962.  Sbotknt  1.  Any  person  who  shall,  hereafter,  keep  open  on  the  first  day  ol 
the  week,  commonly  called  Sunday,  any  store,  workshop,  bar,  saloon,  banking-house, 
or  other  place  of  business,  for  the  purpose  of  transacting  business  therein,  except  as 
hereinafter  especially,  provided,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  five,  nor  more  than  fifty,  dollars. 

6963.  Seo.  2.  The  provisions  of  this  act  shall  not  apply  to  the  keeping  open  of 
hotels,  boarding-houses,  restaurants,  taverns,  livery-stables,  retail  'drug  stores,  (for  the 
legitimate  business  of  each),  or  such  manufacturing  establishments  as  are  necessarily 
kept  in  continued  operation  to  accomplish'  the  business  thereof,  nor  to  the  sale  of 
milk,  fresh  meats,  fresh  fish,  and  vegetables. 

6964.  Sec  8.  Prosecutions  for  violations  of  this  aot  may  be  either  by  complaint  to 
a  magistrate,  or  by  indictment  by  a  grand  jury,  and  all  fines  collected  upon  con- 
victions under  this  act,  shall  be  paid  into  the  common  school  fund  of  the  county. 

Seo.  4,  This  act  shall  be  in  force  from  and  after  the  first  day  of  August,  eighteen 
hundred  and  sixty-one. 


Penalty  for  doing 
business  on  Sun- 
day. 

16  Cal  678. 
19  Calm 


Exceptions. 


Prosecutions. 


ftronibition. 


Penalty. 


Repealing 
clause. 


BASF  FRANCISCO  SUNDAY  LAWS. 

An  Act  to  prohibit  the  keeping  open  of  markets,  and  the  vending  of  meats,  game,  vege- 
tables, or  other  market  products,  in  the  City  and  County  of  San  Franciseo,  on  the  Sabbath-day. 

Approved  March  27, 1862,  90. 

696B.  Section  1.  It  shall  not  be  lawful  for  any  market-place,  or  stall,  for  the  sale 
of  meats,  game,  vegetables,  or  other  markot  products,  in  the  City  of  San  Francisco, 
to  be  kept  open  on  the  first  day  of  the  week,  usually  known  as  Sunday ;  nor  shall  any 
meats,  game,  vegetables,. or  other  market  products,  be  sold  on  Sunday,  at  any  such 
stall  or  market,  nor  from  carts,  wagons,  or  otherwise,  in  said  City  and  County  of  San 
Francisco. 

6966.  Sec.  2.  If  any  person  who  owns,  keeps,  or  attends,  any  suoh  stall, or  market, 
or  vends  such  meats,  game,  vegetables,  or  other  market  products,  from  carts,  wagons, 
or  otherwise,  cither  in  his  own  right,  or  as  agent,  or  servant,  for  another,  shall  violate 
the  provisions  of  this  act,  he  shall,  for  every  such  ofiense,  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  of  fifty  dollars,  for  each  and  every  offense, 
to  be  recovered  as  other  fines  for  misdemeanor  are  recoverable  by  law,  and  by  impris- 
onment until  fine  is  paid. 

Seo.  8.  All  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  at  the  expiration  of  fifteen  days  next  after  its 
passage, 
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An  Act  to  prohibit  the  keeping  open  of  bath-notfses,  barber-shops,  and  hair-dressing  saloons 

in  the  City  of  San  Francisco,  during  certain  hours  of- the  first  day  of  the  week,  known  as  the 

Sabbath-day. 

Approved  May  8, 16*2, 4T9. 

6967.  Section  1.  It  shall  not  be  lawful  for  any  bath-house,  barber-shop,  or  hair-  Unlawful  acts, 
dressing  saloon,  in  the  City  of  San  Francisco,  to  be  kept  open  on  the  first  day  of  the 

week,  usually  known  as  Sunday,  after  the  hour  of  one  o'clock,  p.  m.,  of  said  day. 

6968.  Sko.  2.  Any  person  who  owns,  keeps,  or  attends,  any  such  bath-house,  bar-  Penalties, 
ber-shop,  or  hair-dressing  saloon,  in  his  own  right,  or  as  agent,  or  servant,  for 
another,  who  shall  violate  the  provisions  of  this  act,  shall,  for  every  such  offense,  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by  a  fine, 

of  not  less  than  fifty  nor  more  than  two  hundred  dollars,  to  be  recovered  as  other 
fines  for  misdemeanors  are  now  recoverable  by  law,  and  by  imprisonment  until  such 
fine  is  paid. 
Sec.  3.  All  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are  Repealing 

•        ,  ,   j  clause. 

hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  expiation  of 
fifteen  days  from  the  time  of  its  approval. 

MASKLBKVILBB  BTOTDAY  LAW. 

An  Act  to  incorporate  the  town  of  Markleeville. 

Approved  April  4, 1864;  1868-4, 441. 

6969.  [This  act  contains  a  proviso  that  the  board  of  trustees  shall  not  levy  any  license-tax 
for  the  carrying  on  of  any  business,  trade,  or  profession  on  the  Sabbath,  or  Sunday,  nor  pass 
any  ordinance  requiring  any  place  of  business  to  be  closed,  or  imposing  any  fine  or  penalty  for 
keeping  any  place  of  business  open  on  said  day.] 


g>ti£er&mor& 


[An  Act  to  create  a  board  of  supervisors  for  the  County  of  San  Francisco  And  define  their 
duties,  passed  April  29,  1851,  322,  excepted  from  the  operation  of  the  act  of  May  3,  1852,  87, 
amended  May  17,  1853, 198,  was  repealed  by  act  of  April  19, 1856,  145.  The  last-mentioned  act, 
known  as  the  "  consolidation  act,"  with  its  numerous  amendments,  are  all  special  in  their  character. 

An  Act  to  create  a  board  of  supervisors  for  the  counties  of  this  8tate,  and  to  define  their 
dutios  and  powers,  approved  May  3,  1852,  87  ;  altered,  changed,  amended,  or  superseded  in 
part  by  special  acts  of  May  3,  1852,  223;  May  11,  1853,  153;  May  17,  1853,  181;  May  18, 
1853,  227;  January  28,  1854,  32;  March  10,  1854,  40;  March  18,  1854,  44;  March  25,  1854, 
62;  May  13,  1854,  207,  and  May  16,  1854,  222,  was  repealed  by  the  following  act  of  March 
20,  1855,  61.] 

An  Act  to  create  a  board  of  supervisors  in  the  counties  of  this  State,  .and  to  define  their 
duties  and  powers. 

Approval  March  20, 1855, 51. 

6970.  Section  1.  There  shall  be  in  each  of  the  counties  of  this  State  a  board  of  creation. 
supervisors,  to  consist  of  three  members,  to  be  elected  and  to  possess  such  qualifica- 
tions and  have  such  powers  as  hereinafter  giv^n;  provided,  that  in  the  Counties  of  Provisoes 
Los  Angeles,  Tuolumne,  Placer,  Alameda  and  Yuba,  said  board  shall  consist  of  Hye 
members ;  and  further  provided,  that  this  act  shall  not  apply  to  such  counties  of  this 

State  as  have,  or  hereafter  may  have,  boards  of  supervisors  provided  by  special  en- 
actment.^) 

6971.  Sec.  2.  Said  supervisors  shall  be  qualified  electors  of  their  respective  conn-  How  elected, 
ties,  and  shall  be  elected  at  the  next  general  election,  and  at  the  general  election  an- 
nually thereafter ;  they  shall  enter  on  their  duties  on  the  first  Monday  of  the  month  Term  or  office, 
subsequent  to  their  election,  and  shall  hold  their  office  one  year,  or  until  their  succes- 
sors are  elected  and  qualified ;  but  no  county  or  township  officer  shall  be  eligible  to 

the  office  of  supervisor ;  and  provided,  that  in  all  those  counties  where  no  board  of  Proviso, 
supervisors  now  exists,  the  county  clerk,  the  count/  assessor  and  the  county  surveyor 
shall  constitute  a  special  board,  who  shall,  previous  to  the  first  election  herein  pro- 
vided for,  divide  the  county  into  a  number  of  districts  corresponding  with  the  number 

(*)  San  Francisco  was  within  the  last  proviso,  bv  act  of  April  of  the  above  •**.  f  M*TC^  *M8B5,  51,  were  extended  over  San 
29, 1851,  822,  and  is  still  governed,  so  far  as  the  board  of  super-  Diego  Conntv*  a  oo^VctAn8  wt8  repealed;  by  act  of  April  13, 
Tlsors  is  concerned  by  special  acts,  commencing  with  the  u  con-  1863,  257.  *  W^ 
solldatlon  act**  of  April  19, 185ft,  145. 

San  Diego  also  had  a  boa>d  of  supervisors,  created  by  special 
act  of  May  8,  1 8M,  226.  This  act  was  amended  May  0, 1866, 278 ; 
April  21, 1855,  227,  and  April  15, 1861, 158.    Bat  the  provisions 

1033 


8079-0976 


SUPERVISORS. 


Authority.. 


KVction  for 
supervisors 
ui  1&55. 


Term  of  office. 
Proviso. 


Proviso. 
Proviso. 


Meeting  of 
board.. 


Special 
meetings. 
11  Cul.  180. 


Quorum. 
Chairman  and 
clerk. 


Balary  of  clerk. 


Proviso. 


Proviso. 


Proviso. 


of  supervisors  to  be  elected ;  but  in  such  divisions  no  township  shall  be  divided  unless 
said  township  shall  contain  an  incorporated  city  or  town ;  and  the  qualified  electors 
of  each  district  so  formed  shall  elect  only  one  supervisor,  who  shall  be  a  resident  of 
that  district ;  and  the  board  of  supervisors  in  these  counties  shall  have  authority  at 
their  last  session  before  the  general  election  in  each  year,  to  change  the  boundaries  of 
the  districts  in  their  said  respective  counties. 

6072.  Seo.  3.  In  each  of  the  counties  where  no  board  of  supervisors  now  exists, 
there  shall  be  an  election  held  for  supervisors  on  the  second  Monday  in  April,  a.  d. 
eighteen  hundred  and  fifty -five.  And  the  supervisors  elected  under  this  act  shall 
qualify  on  or  before  the  first  day  of  the  first  regular  meeting  of  the  board,  as  provided 
in  this  act ;  and  shall  hold  their  office  until  the  next  general  election,  and  until  their 
successors  are  elected  and  qualified ;  provided,  that  in  the  Counties  of  Sacramento  and 
Yuba  the  first  election  for  supervisors  to  be  held  under  the  provisions  of  this  section, 
shall  be  held  on  the  first  Monday  in  April,  a.  d.  eighteen  hundred  and  fifty-five,  and 
provided  farther,  that  in  the  County  of  Klamath,  the  election  be  held  on  the  first  Mon- 
day m  Alay  next,  and  provided  further,  that  in  the  County  of  San  Joaquin,  the  first 
election  for  supervisors  to  be  held  on  the  same  day  of  the  municipal  election  of  the 
City  of  Stockton,  next  following  the  passage  of  this  act.  [Amendment,  approved  April 
23,  1855,  134. 

6973.  Seo.  4.  The  regular  meeting  of  the  boards  of  supervisors  shall  be  held  at  the# 
county-seats  of  their  respective  counties,  on  the  first  Monday  of  May,  August,  No- 
vember, and  February,  of  each  year,  and  shall  continue  from  time  to  time,  until  all  the 
airiness  before  them  is  disposed  of;  and  meetings  shall  also  be  held  by  them  to  can- 
vass the  election  returns  in  their  respective  counties,  at  such  times  as  are,  or  may  be, 
prescribed  by  the  laws  regulating  elections.^)  [Amendment,  approved  May  18, 
1861,  511. 

6974.  Seo.  5.  If  at  any  time  after  the  final  adjournment  of  a  regular  meeting,  the 
business  of  the  county  shall  require  a  meeting  of  the  board,  a  special  meeting  of 
the  same  ma?  be  ordered  by  a  majority  of  the  board.  The  order  shall  be  entered 
on  the  records  of  the  board,  and  the  clerk  shall  give  at  least  five  days'  notice  of 
such  special  meeting  to  any  member  of  the  board  not  joining  in  the  order.  The  order 
shall  specify  the  business  to  be  performed,  and  no  other  shall  be  transacted  at  such 
special  meeting. 

6975.  Seo.  6.  A  majority  of  the  board  shall  form  a  quorum  for  the  transaction 
of  business,  and  all  sessions  of  the  board  shall  be  public.  They  shall  elect  one  of 
their  number  as  chairman  of  the  board,  and  the  county  clerk  shall  be  clerk  thereof. 
The  clerk '  shall  keep  a  full  and  complete  record  of  all  the  proceedings  of  the  board, 
and  all  their  proceedings  shall  be  entered  on  the  records,  and  the  vote  of  each 
member  on  every  question  where  there  is  any  division,  shall  be  entered  on  the 
record.  The  record  of  proceedings  shall  be  signed  by  the  chairman  of  the  board  and 
the  clerk. 

6976.  Seo.  7.  The  clerk  shall  receive  a  compensation  for  his  services,  (to  be  fixed 
by  the  board, (in  no  case  to  exceed  two  hundred  and  fifty  dollars  a  year),  and  no  fee 
or  other  compensation  whatever  shall  be  allowed  the  clerk  for  any  service  connected 
wSth  the  proceedings  or  business  of  the  board  or  supervisors ;  provided,  that  in  the 
Counties  of  £1  Dorado,  Nevada,  Placer,  Tuolumne  and  Yuba,  a  greater  allowance  to 
the  clerk  may  be  made,  but  it  shall  in  no  case  exceed  the  sum  of  eight  dollars  per 
day  for  each  day  of  actual  service,  nor  shall  he  receive  in  the  aggregate  more  than 
five  hundred  dollars  per  annum ;  provided  further,  that  in  the  Counties  of  Butte, 
Plumas,  Los  Angeles,  San  Bernardino,  Napa,  Solano  and  Yolo,  the  compensation  of 
clerk  shall  be  four  dollars  per  day  for  each  day  actually  engaged  in  service  of  the 
board  while  sitting,  and  no  other  fee  or  compensation  for  any  services  as  clerk  of 
said  board ;  and,  provided  further,  that  in  the  Counties  of  Klamath,  Sacramento. 
San  Joaquin,  Shasta,  Sierra  and  Trinity,  the  clerk  shall  receive  a  per  diem  compen- 
sation which  shall  not  exceed  three  hundred  dollars  in  the  aggregate  for  the  year,  and 
he  shall  receive  no  other  compensation  whatever  for  any  service  connected  with  the 
board.  (*) 


(•)  Since  the  passage  of  the  above  amendment,  special  acts 
relating  to  the  meetings  of  boards  of  sapervisors  have  been 
passed  in  various  counties  as  follows; 

Sierra,  February  26, 1862,  21. 

San  Diego,  April  17,  1662.  267;  April  18, 1868,  25T. 

San  Mateo,  March  24,  1864 ;  1868-4,  242,  ante.  1886. 

Previous  to  the  amendment  in  the  text  special  acts  had  affected 
tut  original  section  In  the  following  counties: 


El  Dorado,  April  «,  1858. 115. 

Del  Norte,  April  21,  I860,  224. 

San  Bernardino,  April  16,  1861, 178. 

Mendocino,  May  8, 186L  852. 

(*)  As  to  Placer  County  the  compensation  of  the  county  clerk, 
including  his  services  as  clerk  of  the  board  of  supervisors,  was 
Axed  at  $8,000  per  annum  by  act  of  April «,  1857, 176. 
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6977.  Sxo.  8.  the  books,  records  and  accounts  of  the  board  shall  be  kept  at  the  Books,  etc 
office  of  the  clerk  of  the  board,  and  shall  at  all  times  be  open  to  public  inspection, 

free  of  charge. 

6978.  Sko.  9.  The  board  of  supervisors  shall  have  power  and  jurisdiction  in  their  Power  and 
respective  counties ;  i?  eff  ist0* 

First.  To  make  orders  respecting  the  property  of  the  county  in  conformity  with  any  JJ  Cjj-  ^& 
law  of  this  State,  and  to  take  care  of  and  preserve  such  property* 

Second.  To  examine,  settle  and  allow  all  accounts  legally  chargeable  against  the 
county,  and  to  levy,  for  the  purposes  prescribed  by  law,  such  amount  of  taxes  on  the 
assessed  value  of  real  and  personal  property  in  the  county,  as  may  be  authorized  by 
law;  provided,  the  salary  of  the  county  judge  need  not  be  audited  by  the  board,  but  Proviso, 
the  county  auditor  shall,  on  the  first  judicial  day  of  each  month,  draw  his  warrant  on 
the  county  treasurer  in  favor  of  the  county  judge  for  the  amount  due  such  judge  as 
salary  for  the  month  preceding. 

Third.  To  examine  and  audit  the  accounts  of  all  officers  having  the  care,  manage- 
ment, collection  or  disbursement  of  any  money  belonging  to  the  county,  or  appro- 
priated by  law  or  otherwise  for  its  use  and  benefit. 

I  Fourth.  To  lay  out,  control  and  manage  public  roads,  turnpikes,  ferries  and  bridges  21  Cni.  jsa 
within  the  county,  in  all  cases  where  the  law  does  not  prohibit  such  jurisdiction,  and 
to  make  such  orders  as  may  be  necessary  and  requisite  to  carry  its  control  and  manage- 
ment into  effect. 

Fifth.  To  take  care  of  and  provide  for  the  indigent  sick  of  the  county. 

Sixth.  To  divide  the  county  into  townships,  and  to  change  the  divisions  of  the  same, 
and  to  create  new  townships,  as  the  convenience  of  the  county  may  require. 

Seventh.  To  establish  and  change,  election  precincts  and  to  appoint  inspectors  and 
judges  of  elections. 

Eighth.  To  control  and  manage  the  property,  real  and  personal,  belonging  to  the 
county,  and  to  receive,  by  donation,  any  property  for  the  use  and  benefit  of  the 
county. 

Ninth.  To  lease  or  to  purchase  any  real  or  personal  property  necessary  for  the  use 
of  the  county ;  provided,  no  purchase  of  real  property  shall  be  made  unless  the  value  Proviso. 
of  the  same  be  previously  estimated  by  three  disinterested  persons,  to  be  appointed 
for  that  purpose  by  the  county  judge. 

Tenth.  To  sell  at  public  auction,  at  the  court-house  of  the  county,  after  at  least  10  Cal  4S6 
thirty  days1  previous  public  notice,  and  cause  to  be  conveyed,  any  property  belonging 
to  the  county,  appropriating  the  proceeds  of  such  sale  to  the  use  of  the  same. 

Eleventh.  To  cause  to  be  erected  and  furnished,  a  court-house,  jail,  and  such  other 
public  buildings  as  may  be  necessary,  and  to  keep  the  same  in  repair ;  provided,  that  Proviso 
the  contract  for  building  the  court-house,  jail  or  other  public  buildings,  be  let  out, 
after  at  least  thirty  days1  previous  public  notice,  in  each  case,  of  a  readiness  to  receive 
proposals  therefor,  to  the  lowest  bidder,  who  will  give  good  and  sufficient  security  for 
the  completion  of  any  contract  which  he  may  make  respecting  the  same ;  but  no  bid 
shall  be  accepted  which  the  board  may  deem  too  high. 

Twelfth.  To  control  the  prosecution  and  defense  of  all  suits  to  which  the  county  is 
a  party. 

Thirteenth.  To  do  and  perform  all  such  other  acts  and  things  as  may  be  strictly 
necessary  to  the  full  discharge  of  the  powers  and  jurisdiction  conferred  on  the  board. 

6979.  Sso.  10.  The  board  of  supervisors  shall  also  act  as  a  board  of  canvassers,  and  Board  of 
declare  the  results  of  the  elections  held  in  their  county,  and  cause  a  certificate  of  ^gSlotJ 
election  to  be  given  by  their  clerk  to  any  person  who  shall  be  elected  to  any  county, 

or  township,  office  within  the  county,  except  that  of  county  clerk.  [Amendment, 
approved  May  18,  1861,  511. 

6980.  Sec.  11.  The  board  of  supervisors  may,  by  an  order  to  that  effect,  entered  New  bonds  of 
upon  the  records,  require  new  bonds  of  any  county  or  township  officer,  with  additional  townsnip  d 
securities,  whenever  they  deem  the  same  necessary,  and  may  require  of  all  county  and  Jjojfg^ 
township  officers  intrusted  with  the  collection,  management,  safe-keeping  or  disburse- 
ment of  public  funds,  a  quarterly  report  of  all  collections  and  disbursements  made  by 

them  during  the  preceding  quarter,  and  may  examine  their  books,  accounts  and 
vouchers.  They  shall  see  that  all  the  county  and  township  officers  intrusted  with 
the  collection,  disbursement,  safe-keeping  or  management  of  the  public  revenue, 
faithfully  perform  the  duties  imposed  upon  them  by  law,  and  shall  prosecute  them  for 
any  delinquencies. 

6981.  Seo.  12.  The  board  of  supervisors  shall  act  as  a  board  of  equalization,  in  equalization. 
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Levying  of  taxes. 


Requisites  of 
warrants. 
6  Cal.  281. 


Statement  of 
inancial  affblrs 
of  county. 


Debts. 
18  Cal.  827. 


Ratification  of 
acta,  etc,  of 
court  of  sessions. 


Per  diem  and 
mileage. 


Proviso. 
Proviso, 

Proviso. 

Poviso. 

Proviso. 

Proviso. 


their  respective  counties,  and  shall,  after  the  assessor  shall  have  made  and  returned  an 
assessment  of  the  taxable  property  within  the  county,  convene,and  hear  and  determine 
any  objections  to  assessments  of  property,  and  may  reduce  or  equalize  the  valuation 
of  such  property  as  the  justice  of  the  case  may  require,  and  they  may  increase  the 
assessed  value  of  any  property  in  the  county  whenever  they  believe  it  to  have  been 
assessed  at  less  than  its  actual  value. 

6982.  Seo.  13.  The  board  of  supervisors  for  the  several  counties,  shall  cause  the 
State  and  county  taxes  to  be  levied  upon  the  valuation  made  by  the  county  assessors ; 
and  it  is  made  the  duty  of  the  respective  county  assessors  of  each  county  to  furnish 
the  board  of  supervisors  a  certified  copy  of  the  assessment  made  by  them  of  all  tax- 
able property  within  the  county,  on  or  before  the  first  Monday  of  August,  annually, 
for  which  they  shall  receive  such  compensation  as  the  board  may  deem  just. 

6983.  Seo.  14.  "Warrants  drawn  on  the  fund  for  current  expenses  during  the 
year,  must  distinctly  specify  the  liability  for  which  they  are  drawn,  and  when  it 
accrued,  and  shall  be  paid  in  the  order  of  presentation  to  the  county  treasurer;  and 
if  there  be  not  sufficient  money  in  the  fund  for  current  expenses  to  pay  all  such 
warrants,  then  the  balance  shall  be  paid  in  the  same  manner  as  the  present  outstand- 
ing warrants. 

6984.  Seo.  15.  The  board  of  supervisors  shall,  within  sixty  days  after  they  enter 
upon  the  discharge  of  their  duties,  ascertain  the  amount  of  the  then  existing  debt  of 
the  county,  and  the  amount  and  condition  of  all  property  and  revenue  belonging  to  the 
county,  and  cause  a  statement  of  the  same  to  be  made  out  and  published ;  and,  semi- 
annually thereafter,  the  board  shall  publish  a  statement  of  the  receipts  and  expendi- 
tures of  the  six  months  next. preceding,  and  the  accounts  allowed.  Said  publications 
shall  be  made  by  making  one  insertion  of  the  statement  in  a  newspaper  published  in 
the  county ;  but  if  no  newspaper  be  published  in  the  county,  then  a  copy  of  sujch 
statement  shall  be  posted  at  the  court-house  door,  and  at  two  other  public  places  in 
said  county.(«) 

6985.  Sec  16.  The  board  of  supervisors  shall  not,  for  any  purpose,  contract  debts 
or  liabilities,  except  those  fixed  by  or  in  pursuance  of  law,  and,  whenever  debts  or 
liabilities  shall  have  been  created,  which,  added  to  the  salaries  of  county  officers  and 
other  estimated  liabilities  fixed  by  law  for  the  remainder  of  the  year,  will  equal  the 
revenue  of  the  county  for  current  expenses,  no  allowance  whatever  shall  be  made  of 
any  account,  nor  shall  any  expense  be  incurred  other  than  the  salaries  and  fees 
expressly  prescribed  by  or  in  pursuance  of  law. 

6986.  Seo.  17.  The  board  of  supervisors  may,  by  an  order  entered  on  the  record, 
adopt,  ratify  and  confirm  all  acts,  proceedings,  and  contracts  of  the  courts  of  sessions 
heretofore  made. 

6987.  Seo.  18.  Each  member  of  the  board  of  supervisors  shall  be  entitled  to  receive 
for  his  service  for  each  day's  necessary  attendance  on  the  business  of  the  county,  a 
sum  to  be  fixed  by  the  board,  not  exceeding  four  dollars  per  day,  dnd  not  to  exceed  in 
the  aggregate  during  any  one  year  one  hundred  and  fifty  dollars,  and  he  shall  receive 
twenty-five  cents  per  mile  for  each  mile  necessarily  traveled  in  going  to  and  returning 
from  the  county-seat ;  provided,  that  no  charge  shall  be  made  for  more  than  one  trip 
going  from  and  returning  to  the  residence  of  such  supervisor  at  each  term  held ;  and, 
provided,  that  no  supervisor  shall  be  allowed  more  than  one  day's  per  diem  for  any 
one  day  by  reason  of  his  being  on  the  committees  appointed  by  the  board,  or  for  any 
other  cause,  and  no  further  allowance  whatever  shall  be  made  for  services  as  a  member 
of  the  board ;  provided,  further,  that  in  the  Counties  of  Calaveras,  Colusa,  Nevada,  Placer, 
Sutter,  £1  Dorado,  and  Tuolumne,  a  greater  per  diem  may  be  paid,  not  exceeding 
eight  dollars,  and  in  these  last-named  counties  the  aggregate  of  per  diem  during  any 
one  year  shall  not  exceed  five  hundred  dollars  to  each  member  of  the  board ;  provided, 
further,  that  in  the  County  of  Mariposa  the  per  diem  shall  not  exceed  six  dollars,  and 
in  the  aggregate  not  to  exceed  three  hundred  and  fifty  dollars  to  each  member  for  any 
one  year;  and,  provided,  further,  that  in  the  Counties  of  Klamath,  San  Joaquin, 
Shasta,  Sierra,  Siskiyou,  Butte,  Plumas,  Yuba,  and  Trinity,  the  per  diem  shall  not 
exceed  six  dollars,  and  in  the  aggregate  not  to  exceed  two  hundred  and  fifty  dollars; 
and,  provided,  further,  that  in  the  County  of  Sacramento  the  per  diem  to  be  paid  to 
the  supervisors  for  their  services  shall  be  six  dollars  to  each,  but  the  aggregate  of  per 


(•)  In  8anta  Barbara  County  the  supervisors  ore  allowed  to       In  San  TJdego  County,  there  is  ft  similar  provision  by  act  of 
iDllsh  either  in  a  newspaper  or  otherwise,  in  their  discretion,    April  15, 1868, 161. 


all  matters  required  to  be  published  by  them,  by  special  act  of 
March  i,  1657  60. 
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diem  as  aforesaid  shall  not  exoeed  eight  hundred  dollars  for  any  one  year  to  each 
supervisor.  (*)    [Amendment,  approved  April  14,  1863,  808 ;  took  effect  from  postage. 

6988.  Seo.  19.  Whenever  a  vacancy  occnrs  in  the  hoard  of  supervisors  of  any  vacancy  m  office 
connty,  from  failure  to  elect  or  otherwise,  the  county  olerk  of  the  county  shall  call  a  rf  ■up***1*0* 
special  election,  to  he  held  after  ten  days1  public  notice,  to  .fill  snch  vacancy. 

6989.  Seo.  20.  Whenever  a  vacancy  shall  occur  in,  or  the  qualified  electors  of  the  Vacancies  in 
county  or  township  shall  fail  to  elect  to,  any  county  or  township  office,  other  than  the  townSip^offlcea. 
office  of  county  judge  or  supervisor,  the  board  of  supervisors  shall,  at  any  meeting  of  n  c^  829» 
the  board,  appoint  some  suitable  person,  an  elector  of  the  county  or  township,  to  fill 

the  vacancy  until  the  election  and  qualification  of  a  successor.  No  appointment 
shall  be  made  except  upon  petition,  signed  by  not  less  than  thirty  of  the  qualified 
electors  of  the  county,  if  for  a  county  office,  or  by  not  less  than  fifteen  of  the  qualified 
electors  of  the  township,  if  for  a  township  office.  (*)  [Amendment,  approved  February 
27,  1863, 26 ;  took  effect  from  passage. 

6990.  Seo.  21.  Any  person  being  a  citizen  and  a  tax-payer  of  the  county  in  which  An y  person  may 
he  resides,  may  appear  before  the  board  of  supervisors,  and  oppose  the  allowance  of  IgSnjS  county, 
any  claim  or  demand  made  against  the  county. 

6991.  Seo.  22.  No  member  of  the  board  of  supervisors  shall  be  interested,  directly  Supervisors  to 
or  indirectly,  in  any  property  purchased  for  the  use  of  the  county,  or  in  any  purchase  ?* wi?J  p^6* 
or  sale  of  property  belonging  to  the  county,  nor  in  any  contract  made  by  the  county  chases,  or 

for  the  erection  of  publio  buildings,  the  opening  or  improvements  of  roads,  or  the  county, 
building  of  bridges,  or  for  other  purposes ;  and  a  violation  of  this  section  shall  be  a 
misdemeanor.  But  whenever  an  application  shall  be  made  to  a  board  of  supervisors 
of  any  county  in  this  State  for  an  order  or  license  in  relation  to  any  turnpike  road, 
bridge,  or  ferry,  or  other  application,  and  it  shall  be  made  to  appear  that  a  majority 
of  said  board  are  not  disinterested,  as  above  specified,  in  relation  to  the  order,  or 
license,  or  other  application,  it  shall  be  lawful,  and  is  hereby  made  the  duty  of  such 
board,  to  certify  all  proceedings  in  relation  to  such  application,  to  the  board  of  super- 
visors of  an  adjoining  county,  who  are  hereby  empowered  and  directed  to  act  upon 
such  application,  in  all  respects,  as  though  the  same  had  been  made  originally  to  such 
board  for  a  like  order  within  their  respective  counties.  [Amendment,  approved  April 
29,  1857,  322. 

6992.  Seo.  23.  All  public  notices  required  by  this  act,  shall  be  given  by  one  inser-  Notice, 
tion  of  the  same  in  a  newspaper  published  in  the  county ;  but  if  no  newspaper  be 
published  in  the  county,  then  a  copy  of  the  notice  shall  be  posted  at  the  court-house 
door,  and  at  two  other  public  places  in  the  county. 

6993.  Sec  24.  No  person  shall  sue  a  county  in  any  case,  or  for  any  demand,  unless  fining  th* 
he  or  she  shall  first  present  his  or  her  claim  or  demand  to  the  board  of  supervisors  for  ecai!3^. 
allowance;  and  if  they  fail  or  refuse  to  allow  the  same  or  some  part  thereof,  the  party  U^\iih 
feeling  aggrieved  may  sue  the  county,  and  if  the  party  suing  recover  in  the  action  20  Cai!  410. 
more  than  said  board  allowed  or  offered  to  allow,  said  board  shall  allow  the  amount  Allow  judgment 
of  the  said  judgment  and  costs  as  a  just  claim  against  the  county ;  but  if  the  party/ 

suing  eh  all  not  recover  more  than  the  board  shall  have  offered  to  allow  him  or  her, 
then  costs  shall  be  recovered  against  him  or  her,  by  the  county.    All  claims  for  ser-  claims  for 
vices  and  items  of  account  of  a  similar  nature,  presented  by  any  one  person  to  the  •ervlco8' 
board  of  supervisors  at  any  session  of  the  board,  shall  be  included  in  one  account,  and 
so  considered  by  the  board,  unless  by  consent  of  the  board. 

6994.  Sec  25.  The  board  of  supervisors  shall  have  and  exercise  in  its  oounty,  all  jn-  Powers 
risdiction  and  powers  other  than  criminal,  conferred  by  any  law  on  the  court  of  sessions,  ^  caTso." 
or  heretofore  exercised  by  said  court  under  any  statute,  or  by  any  statute  provided  to  be  17  CaL  B04- 
exercised  by  said  court,  when  the  same  does  not  conflict  with  the  provisions  of  this  act. 

6996.  Sec  26.  An  act  entitled  "  An  Act  to  create  a  board  of  supervisors  for  the  Repeal, 
counties  of  this  State,  and  to  define  their  duties  and  powers,"  passed' May  third,  one 
thousand  eight  hundred  and  fifty-two,  and  "  An  Act  to  fix  the  compensation  of  the 

• 

(•)  Since  the  passage  of  the  above  amendment,  special  acts  tainly  affect  the  section,  it  is  deemed  proper  to  refer  in  this 
relating  to  the  compensation  of  supervisors  have  beeu  passed  in  pLioe  to  several  acts  relating  to  the  compensation  of  supervisors, 
varions  counties  as  follows:  passed  previous  to  the  above  amendment.    The  question  as  to 
Butte,  April  18, 1863.  828;  April  4, 1664;  1863-4,  32a  their  force  and  effect  is  not  decided  here.    Other  special  acta, 
Calaveran,  April  25, 1863,  451.  which  have  been  superseded  beyond  question,  will  be  found  re- 
Ban  Mateo,  April  25, 1863,  577;  February  6, 1864 ;  1868-4,  43.  ferred  to  under  the  heads  of  the  counties  to  which  they  related  : 
Santa  Clara,  January  21,  1864 ;  1863-4,  22.  San  Francisco,  April  19, 1856, 145, 
Tolo,  February  6, 1864;  1363-4,  46.  Tehama,  April  29. 1361, 260. 
Fresno,  March  2,  1864 ;  1863-4, 124.  Amador,  February  7,  1860,  20. 
Kerala,  March  21, 1864;  1863-4, 199.  Stanislaus,  April  iO,  135H,  181 

Los  Angeles,  March  28, 1864 ;  1863-4.  255.  San  Bernardino,  April  15. 1861, 173 ;  April  8, 1862, 140. 

Sonoma,  April  1, 1864;  186*4,  813,  819.  Mendocino,  May  8, 1861,  S5& 

In  addition  to  the  above-mentioned  special  acts,  which  oer-  (*)  See  also  supplemental  section,  post,  6937. 
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board  of  supervisors  of  Tuolumne  County/1  passed  May  thirteenth,  one  thousand  eight 
hundred  and  fifty-four,  are  hereby  repealed ;  bnt  this  repeal  shall  not  take  effect  until 
the  first  Wednesday  of  September,  one  thousand  eight  hundred  and  fifty-five,"  and 
"An  Act  to  provide  for  the  erection  of  court-houses,"  passed  April  tenth,  one  thou- 
sand eight  hundred  and  fifty,  is  hereby  repealed. 

An  Act  supplemental  to  the  foregoing  act  of  March  20,  1855. 

Approved  April  28, 1855, 18a 

Public  buildings.      6996.   Seotion  1.  For  the  purpose  of  purchasing,  erecting  and  constructing  court- 
houses, jails,  and  other  public  buildings  in  the  Oounties  of  Yuba  and  Calaveras,  the 

Special  tax.        board  of  supervisors  of  the  said  counties  are  hereby  authorized  to  levy  a  special  tax 
not  to  exeeed  one-half  of  one  per  cent,  on  all  taxable  property  in  their  respective 
oounties. 

An  Act  to  amend  the  foregoing  act  of  March  20,  1855,  and  other  acts  amendatory  thereof. 

Approved  February  27, 1868, 26. 

[Section  1  contains  the  amendment  of  Sec.  20  of  the  foregoing  act  of  March  20,  1855,  51, 
therein  inserted.] 


Powers  of 

appointees. 

Proviso. 
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Defective 
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perfect*!. 


Proviso. 

Proviso. 
Fees. 


Three  super- 
visor*. 

Term  of  office. 

Supervisor 
districts. 

Kotloe. 


Term  of  office. 


6997.  Seo.  2.  Any  person  so  appointed  shall  have  and  exercise  the  same  powers, 
authority,  and  jurisdiction,  as  though  elected  by  the  qualified  electors  of  the  county  or 
township ;  provided,  that  none  of  the  provisions  of  this  act  relating  to  the  filling  of  a 
vacancy  in  a  township  office  shall  be  so  construed  as  to  apply  to  any  county  that  may 
have  adopted,  or  that  may  hereafter  adopt,  the  provisions  of  an  act  entitled  an  act  to 
organize  townships,  and  regulate  their  powers  and  duties,  and  submit  the  same  to  vote 
of  the  people,  passed  May  fifteenth,  eighteen  hundred  and  Bixty-two. 

Sso.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplemental  to  the  act  of  April  13  [April  14],(*)  1883. 

Approved  April  27, 1868,  768. 

6998.  Section  1.  The  act  to  which  this  act  is  supplemental  shall  not  apply  to  the 
County  of  Calaveras. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  legalize  and  amend  the  county  records  in  the  counties  of  this  State, 

Approved  April  15, 1858, 171. 

6999.  Seotion  1.  In  any  county  of  this  State,  where  it  shall  appear  to  the  board 
of  supervisors  that  the  records  heretofore  made  are  defective,  by  reason  of  defaced, 
mutilated,  or  imperfect  indexing,  it  shall  be  the  duty  of  the  clerk,  or  recorder,  upon 
the  order  of  the  board  of  supervisors,  to  have  the  same  corrected,  by  making  new 
indexes  in  place  of  such  as  are  so  defaced,  mutilated,  or  imperfect ;  such  new  indexes 
shall  contain  all  the  names  of  the  grantors  and  grantees,  mortgagors  and  mortgagees, 
in  every  instrument  recorded,  and  to  which  such  indexes  refer ;  provided,  that  the 
original  indexes  shall  be  carefully  preserved  in  the  office  of  the  clerk  or  recorder,  for 
reference ;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  the  Counties  of 
Sacramento,  Nevada,  Sierra,  and  Placer. 

7000.  Seo.  2.  The  fees  for  the  services  herein  imposed  shall  be  the  same  as  allowed 
by  law  for  like  services  in  other  cases,  and  be  paid  as  other  county  debts. 

An  Act  concerning  the  board  of  supervisors  of  Placer  Oonnty. 

Approved  February  4, 1867, 11. 

7001.  Seotion  1.  The  board  of  supervisors  of  Placer  County,  shall,  after  the  expira- 
tion of  the  terms  of  the  present  incumbents,  consist  of  three  members,  who  shall  hold 
their  offices  for  three  years,  except  as  herein  provided. 

7002.  Sec  2.  The  present  board  of  supervisors  of  Placer  County  shall,  at  their 
regular  session  in  May,  1857,  divide  the  county  into  three  supervisor  districts,  and 
number  said  districts  consecutively  from  one  to  three,  and  give  notice  in  their  annual 
election  proclamation  of  the  boundaries  and  number  of  said  districts. 

7003.  Sec  8.  At  the  next  general  election  there  shall  be  elected  in  each  of  the 
districts  provided  for  in  the  preceding  section,  by  the  qualified  electors  thereof,  one 
supervisor ; — the  supervisor  in  the  first  district  to  go  out  of  office  at  the  expiration  of 
one  year ;  the  supervisor  of  the  second  distriot  to  go  out  of  office  at  the  expiration  of 
two  years ;  and  the  supervisor  of  the  third  district  to  go  out  of  office  at  the  expiration 

{**»  Tbft  set  referred  to  seems  to  be  the  amendment  to  seotion  18  of  the  set  of  1806.    See,  tnte,  6981. 
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of  three  years ; — bo  that  after  the  next  general  election,  there  shall  be  annually  elected 
one  supervisor. 

7004.  Seo.  4.  Whenever  it  becomes  necessary  to  elect  a  supervisor  to  fill  any  Election  to  fin 
vacancy  occasioned  by  death,  resignation,  or  any  other  cause,  the  person  elected  shall  unexplwd  t6rm* 
hold  his  office  for  the  unexpired  period  for  which  his  predecessor  was  elected. 

7005.  Seo.  5.  So  much  of  the  act  entitled  "  An  Act  to  create  a  board  of  supervisors  Repeal, 
in  the  counties  of  this  State,  and  to  define  their  duties  and  powers,"  approved  March 
twentieth,  one  thousand  eight  hundred  and  fifty-five,  as  conflicts  with  the  provisions  of 

this  act,  in  its  application  to  the  County  of  Placer,  is  hereby  repealed. 

An  Act  supplementary  to  the  foregoing  act  of  February  4, 1857. 

Approved  March  81, 1857, 108. 

7006.  Section  1.  The  provisions  of  an  act  entitled  an  act  concerning  the  board  of  Prortaionsof 
supervisors  of  Placer  County,  approved  February  fourth,  eighteen  hundred  and  fifty-  ©artS^oountiea. 
seven,  are  hereby  extended  to  the  Counties  of  Shasta,  Trinity,  Siskiyou,  Tehama, 

Colusa,  Stanislaus,  Contra  Costa,  San  Joaquin,  Butte,  Klamath,  Humboldt,  Mariposa, 
Fresno,  and  Tulare.  (•)    [Amendment,  approved  April  10,  1862, 166. 

7007.  Seo.  2.  The  supervisor  filling  the  term  nearest  expiration,  shall  be  chairman  Chairman  of 
of  the  board ;  provided,  that  in  no  instance  shall  this  provision  apply  to  a  member  of  Proviso, 
the  board  elected  to  fill  a  vacancy,  unless  each  member  composing  the  board  shall 

have  been  elected  to  serve  out  an  unexpired  term. 

An  Act  supplementary  to  the  foregoing  acts  of  February  4, 1857,  and  March  31,  1857,  and  to 
extend  their  provisions  to  other  counties  herein  named. 

Approved  April  8, 1802, 102. 

7008.  Section  1.  The  provisions  of  an  act  entitled  an  act  concerning  the  board  of  Santa  Barbara, 
supervisors  of  Placer  County,  approved  February  fourth,  eighteen  hundred  and  fifty-  Sia^countioi 
seven,  and  of  the  act  of  March  thirty-first,  supplementary  thereto,  are  hereby  extended 

to  the  Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

7009.  Sec.  2.  The  division  of  the  counties  last  mentioned,  into  supervisors'  dis-  Bnpervieor 
tricts,  if  not  already  made,  shall  be  made  at  the  next  regular  meeting  of  the  present 

board  of  supervisors  in  said  counties,  in  May,  eighteen  hundred  and  sixty-two,  and  in 
the  manner  prescribed  in  the  second  section  of  the  act  of  February  fourth,  eighteen 
hundred  and  fifty-seven,  to  which  this  act  is  supplementary. 
Seo.  8.  This  act  to  take  effect  from  and  after  its  passage. 

An  Act  to  extend  the  terms  of  office  of  the  boards  of  supervisors  of  certain  counties  of  this 

State.  (») 

Approved  April  26, 1853,  887. 

7010.  Section  1.  The  boards  of  supervisors  of  the  counties  of  this  State,  shall,  Three  super- 
after  the  terms  of  office  of  the  present  incumbents  expire,  consist  of  three  members,  TiBora- 
who  shall  hold  their  offices  for  three  years,  except  as  hereinafter  provided. 

7011.  Sec  2.  At  the  next  general  election,  there  shall  be  elected,  in  each  of  the  One  supervisor 
supervisor  districts  of  the  counties  of  this  State,  by  the  qualified  electors  thereof,  one  ftnnua117' 
supervisor ;  the  supervisor  of  the  first  distinct  to  go  out  of  office  at  the  expiration  of 

one  year;  the  supervisor  of  the  second  district  to  go  out  of  office  at  the  expiration 
of  two  years;  and  the  supervisor  of  the  third  district  to  go  out  of  office  at  the  expira- 
tion of  three  years;  so  that  after  the  next  general  election,  there  shall  be  annually 
elected  one  supervisor. 

7012.  Seo.  3.  Whenever  it  becomes  necessary  to  elect  a  supervisor  to  fill  any  vacancy,  Vacancy, 
occasioned  by  death,  resignation,  or  any  other  cause,  the  person  elected  shall  hold  his 

office  for  the  unexpired  period  for  which  his  predecessor  was  elected. 

7013.  Seo.  4.  The  board  of  supervisors  of  each  of  the  counties  of  this  State,  where  Districts, 
the  supervisor  districts  have  not  been  defined  or  laid  out  into  districts,  shall,  on  before 

the  next  regular  meeting  of  said  board,  in  August,  eighteen  hundred  and  fifty-eight, 
district  their  several  counties  into  three  supervisor  districts,  with  due  regard  to  the 
amount  of  population  and  topography  of  said  county,  causing  the  said  districts  to  contain, 
as  nearly  as  possible,  an  equal  amount  of  population,  and  declare  and  define  the  bound- 
aries thereof  and  they  shall  number  the  same,  oonsecutively,  from  one  to  three. 

7014.  Seo.  5.  The  board  of  supervisors,  hereafter  to  be  elected,  shall  have  the  Re-districted, 
power,  at  their  regular  meetings,  to  alter  the  bounds  of  the  supervisor  districts,  if  they 

(•)  'l*he  original  section  aid  not  contain  vlo  names  a*  Mart*  -    83  for  aa  Tnlare  is  concerned,  the  act  of  February  4, 1867.  had 

poen,  Fresno  or  Tnlare.  previously  been  made  applicable  to  it  by  act  of  March  8, 1861. 4& 

It  M-as  amended  by  act  of  April  5, 1861, 96,  by  adding  the  name  (*)  The  provisions  vf this  act  wore  specially  extended  to  Ilea 

of  Maripoai  dodno  County  by  act  of  May  8^  1861, 863. 
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think  proper,  and  shall,  ia  case  the  boundaries  of  their  counties  be  changed,  imioe* 
diately  re-district. their  counties  in  conformity  with  the  provisions  of  section  four  of 
this  act. 

70}6.  Sbo.  6.  The  supervisor  filling  „the  term  nearest  expiration,  shall  be  chairman 
of  said  board ;  provided,  that  in  no  instance  shall  this  provision  apply  to  a  member 
of  the  board  elected  to  fill  a  vacancy,  unless  each  member  composing  said  board  shall 
have  been  elected  to  serve  out  an  unexpired  term. 

701(5.  Sec.  7.  Whenever  any  supervisor  removes  from  the  district  for  which  he 
shall  have  been  elected,  his  office  shall  be  deemed  vacant,  and  suoh  vacancy  shall  be 
filled  as  provided  by  law. 

7017.  Seo.  8.  So  much  of  an  act  entitled  "  an  act  to  create  a  board  of  supervisors 
in  the  counties  of  this  State,  and  define  their  duties  and  powers,1'  approved  March 
twentieth,  one  thousand  eight  hundred  and  fifty-five,  as  conflicts  with  the  provisions 
of  this  act,  is  hereby  repealed. 

7018.  Seo.  9.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of  Placer, 
Shasta,  Trinity,  Siskiyou,  Tehama,  Colusa,  Stanislaus,  Contra  Costa,  San  Joaquin, 
Butte,  Klamath,  Humboldt,  Del  Norte,  £1  Dorado,  Sacramento,  Santa  Barbara,  San 
Luis  Obispo,  San  Bernardino,  and  the  City  and  County  of  San  Francisco,  Mariposa, 
Tulare,  Merced,  Fresno,  Alameda,  San  Mateo,  Tuolumne,  San  Diego,  and  Los  Angeles. 

An  Act  entitled  an  act  to  confirm  the  election  and  official  acts  of  boards  of  supervisors  in  the 

several  counties  of  this  State. 

Approved  January  80, 1864 ;  1868-4, 42. 

7019.  Section  1.  Nothing  contained  in  the  act  entitled  an  act  concerning  offices, 
passed  April  twenty-second,  one  thousand  eight  hundred  and  sixty-three,  shall  be 
deemed  to  repeal  the  provisions  of  law  in  force  at  the  date  of  said  act  providing  for 
the  election  of  county  supervisors  in  any  of  the  counties  of  this  State,  but  the  election 
of  supervisors  held  in  pursuance  of  the  general  or  special  laws  then  in  force  is  hereby 
ratified  and  confirmed,  and  the  supervisors  so  elected  shall  hold  their  offices  respect-  - 
ively  for  the  terms  prescribed  in  such  laws,  and  all  offioial  acts  performed  by  the 
boards  of  supervisors  so  elected,  which  boards  of  supervisors  of  the  respective  conn- 
ties  may  lawfully  do,  are  hereby  ratified  and  confirmed. 

7020.  Sso.  2.  This  act  shall  not  apply  to  the  County  of  Santa  Clara. 
Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  relating  to  the  boards  of  supervisors  of  the  Counties  of  Napa  and  Mendocino, 

Approved  April  4, 1864 ;  1868-4, 496L 

7021.  Section  1.  Every  supervisor  of  the  Counties  of  Napa  and  Mendocino  here- 
after elected  shall  be  elected  at  the  time  and  for  the  term  now  provided  or  that  may 
hereafter  be  provided  by  law,  and  he  shall  be  eleoted  by  the  electors  of  the  whole 
county,  and  be  a  resident  of  the  district  for  which  he  is  elected. 

An  Act  to  provide  for  the  election  of  supervisors  in  certain  counties  in  this  State. 

Approved  April  4,18*1;  1868-4,907. 

7022.  Section  1.  In  the  County  of  Sonoma,  £1  Dorado,  Santa  Barbara,  San  Luis 
Obispo,  Santa  Cruz,  Monterey,  Shasta,  Trinity,  Colusa,  Siskiyou,  Fresno,  San  Joaquin, 
Mendocino,  Plumas,  Lassen,  Solano,  and  Mono,  it  shall  be  lawful  to  elect,  and  there 
shall  be  elected  annually,  one  member  of  the  board  of  supervisors,  whose  term  of 
office  6hall  be  three  years,  and  until  his  successor  is  elected  and  qualified.  Such 
supervisors  shall  be  elected  at  the  time  and  place  of  holding  the  general  election  for 
State  and  county  officers,  and  in  the  years  in  which  there  are  no  general  election  of 
State  and  county  officers  such  supervisors  shall  be  elected  at  the  elections  to  be  held 
for  the  eleotion  of  members  of  congress. 

7023.  Sbo.  2.  The  supervisors  eleoted  in  the  counties  named  in  this  act  at  the 
general  eleotion  held  in  the  year  one  thousand  eight  hundred  and  sixty-three,  shall 
continue  in  office  for  the  term  of  three  years  from  the  date  of  their  election  and  qualifi- 
cation, and  until  their  successors  are  elected  and  qualified. 

Sec.  3.  This  act  shall  take  effect  and  be  in  foroe  froin  and  after  ite  passage. 

An  Act  concerning  persons  under  sentence  of  imprisonment  (granting  power  to  supervisors 
to  put  prisoners  to  work),  approved  March  31,  1857, 15L 
Soe  Chain  Gang,  ante,  496. 

An  Act  to  limit  the  time  for  presentation  of  claims  against  counties,  and  for  receiving  pay- 
ment for  the  same,  approved  April  2,  IBS'?,  lot. 
Seo  Counties,  ante,  1202. 
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.    An  Act  concerning  official  bonds  of  justices  of  the  peace  and  constables  of  this  State,  ap- 
proved March  29,  1858,  100  (requiring  the  boards  of  supervisors  to  fix  amount). 
See  Bonne,  Official,  ante,  485. 

An  Act  to  authorize  the  boards  of  supervisors  of  the  several  counties  of  this  State  to  grant 
the  right  to  construot  wharves  on  the  overflowed  and  submerged  lands  of  this  State,  approved 
April  8,  1858,  120. 

8ee  Wharves,  post,  T316. 

An  Act  to  provide  for  furnishing,  in  printed  form,  the  poll  and  tally  lists  papers  for  election  ' 

returns,  approved  April  1,  1864;  1863-4,  278. 
See  Elections,  ante,  2560. 

An  Act  supplementary  to  the  act  entitled  an  act  concerning  crimes  and  punishments  (re- 
quiring supervisors  to  add  costs  of  criminal  cases,  caused  by  intoxication,  to  licenses),  approved 
April  1,  1864;  1863-4,  298. 

See  Chimbs  and  Pukishments,  ante,  1571 

SPECIAL  BTJPEBVISOB  AOT8. 

7024.  [It  will  have  been  noticed  that  by  the  first  section  of  the  act  of  March  20,  1855,  51, 
that  act  does  not  apply  to  counties  that  had  or  might  thereafter  have  boards  of  supervisors 
provided  by  special  enactment  At  that  time  San  Francisco,  San  Diego,  and  Alameda  Counties 
had  such  boards ;  but  subsequently  the  special  acts  in  regard  to  San  Diego  and  Alameda  were 
repealed  and  the  act  of  March  20,  1855,  extended  over  those  counties.  It  is  here  proposed  to 
refer  to  the  counties  in  which  such  acts  are  now  in  force,  and  to  which  the  foregoing  acts  are 
not  entirely  applicable. 

San  Francisco  City  and  County  is  regulated,  so  far  as  the  supervisors  are  concerned,  by  the 
consolidation  act  of  April  19,  1856,  145,  and  a  great  number  of  subsequent  acts  fully  referred 
to  under  the  head  of  "  San  Francisco  City  and  County." 
Tuolumne,  March  7,  1859,  88. 
San  Bernardino,  April  15,  1861,  173;  April  8,  1862,  140;  January  30,  1864-  1863-4.  35; 

March  18,  1864 ;  1863-4,  194. 
Tehama,  April  29,  1861,  260. 
San  Mateo,  March  5,  1862,  28;  April  25,  1863,  577;  February  6,  1864;  1863-4,  48;  March 

24,  1864;  1863-4,  242. 
Butte,  April  10, 1862,  236 ;  May  14, 1862,  537  ;  April  18, 1863,  328 ;  April  4,  1864 ;  1863-4, 324. 
Alameda,  April  6,  1863,  172. 
Merced,  December  23,  1863 ;  1863-4,  6. 
Santa  Clara,  January  21,  1864;  1863-4,  22. 
Placer,  April  1,  1864;  1863-4,  291. 

In  addition  to  the  foregoing  references,  attention  may  be  drawn  to  the  references  under  the 
heads  of  the  counties  respectively  in  which  such  acts  exist,  when  the  Substance  of  the  title  of 
the  acts  will  be  found  given.] 


g>tttbegor  tifieneral. 


An  Act  concerning  the  office  of  surveyor  general 

Pftqaed  April  17, 1800,  256. 

7025.  Section  1.  The  surveyor  general  shall  reside  and  keep  his  office  at  the  seat  Surveyor  wo- 
of government,  which  office  shall  be  open  for  the  transaction  of  business  every  day  in  ©Soo  hourvrtoL 
the  year,  except  Sundays,  New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanks- 
giving Day,  and  the  days  on  which  the  general  election  and  special  judicial  elections 

are  held,  from  the  hour  of  ten  o'clock  in  the  forenoon  to  the  hour  of  four  o'clock  in 
the  afternoon.  He  shall  not  leave  the  State,  except  in  the  performance  of  his  official 
duties,  without  leave  of  absence  from  the  legislature.  [Amendment,  approved  April 
6,  1868,  175. 

7026.  Sec.  2.  He  shall  be  commissioned  by  the  governor ;  but,  before  such  com-  To  b«  eommto- 
mission  shall  issue,  and  before  entering  upon  his  duties,  he  shall  take  the  oath  of  office,  £rno^taLgoath 
and  execute  a  bond  to  the  State  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  of  office,  and  gw« 
for  the  faithful  performance  of  all  the  duties  of  his  office. 

7027.  Sec.  3.  He  shall,  when  required  by  law,  make  an  acccurate  and  complete  To  make  survey 
survey,  by  astronomical  observations  and  linear  surveys,  of  the  boundaries  of  the  State  state.1111  eB  ° 
as  declared  by  the  constitution,  or  as  may  be  hereafter  determined  by  the  congress  of 

the  United  States  and  the  people  of  this  State. 

7028.  Seo.  4.  He  shall  make  an  accurate  map  of  the  State.  MapofStata. 

7029.  Sec.  5.  When  required  by  law,  he  shall  survey,  and  when  necessary,  desig-  Dntietaito 
nate  by  plainly  visible  marks  or  monuments,  and  shall  describe  on  the  map  of  the  ^^dari**, 
State  the  boundary -lines  of  the  several  counties  and  incorporated  cities  and  towns  in 

the  State,  and  when  a  boundary-line  of  the  State  or  of  any  county  intersects  with  or 
passes  in  the  immediate  vicinity  of  the  coast  or  of  any  lake,  stream,  range  of  hills  or 
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mountains,  or  other  conspicuous  object  on  the  surface  of  the  earth,  he  shall,  by  tlic 
proper  observations,  determine  the  place  of  such  intersection,  or  the  distance  and 
bearing  from  the  said  boundary-line  of  such  point  of  said  object,  as  may  be  nearest  to 
said  boundary-line,  and  will  best  serve  as  a  distinguishing  landmark ;  he  shall  also 
determine  and  descrbe  on  the  map  of  the  State  the  length  and  course  of  evrey  important 
stream  and  lake,  and  of  every  important  range  of  hills  or  mountains,  and  the  greatest 
elevation  or  highest  peak  thereof,  within  the  limits  of  any  county.  When  called  upon 
by  the  county  authorities  of  any  county,  he  shall  run  any  boundary-line,  or  portion  of 
a  line,  between  such  county  and  an  adjoining  county  at  the  expense  of  such  county  or 
counties  requiring  the  same.     [Amendment,  approved  April  25,  1857,  264.    . 

7030.  Sec.  6.  The  surveyor  general  shall  preserve  in  his  office  at  the  seat  of  gov- 
ernment and  deliver  to  his  successor  all  books,  maps,  plans,  drawings,  levels,  surveys, 
and  field  notes,  in  any  way  pertaining  to  his  official  duties,  and  shall  deliver  as  afore- 
said all  instruments  and  other  things  belonging  to  his  office. 

7031.  Sec.  7.  The  surveyor  general  is  authorized  to  employ  any  competent  surveyor 
to  assist  him  in  the  execution  of  any  surveys  required  to  be  made  by  him  by  law,  and 
the  person  so  employed,  shall  receive  from  the  State  the  same  compensation  which 
connty  surveyors  are  entitled  by  law  to  demand,  and  receive  from  individuals  of  their 
respective  counties,  for  the  performance  of  like  services.  [Amendment,  passed  May  15, 
1854,  215. 

7032.  Sec.  8.  The  surveyor  general  shall  be  chief  engineer  and  commissioner  of 
internal  improvements,  and  is  authorized  from  time  to  time,  when  necessary  to  the 
discharge  of  his  duties,  to  employ  a  competent  person  to  act  as  draughtsman,  provided 
that  the  sum  to  be  expended  in  this  manner  shall  not  exceed  two  thousand  dollars  for 
the  current  year  one  thousand  eight  hundred  and  fifty.  The  said  sum  is  hereby  ap- 
propriated to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 
The  expenditures  of  the  surveyor  general  herein  provided  for  shall  be  verified  by  an 
account  signed  by  the  person  employed,  certified  by  the  surveyor  general  to  be  correct 
and  necessary,  and  audited  by  the  controller  before  the  same  shall  be  paid  by  the 
treasurer. 

7033.  Sec.  9.  He  shall  deliver  to  the  governor,  annually,  on  or  before  the  first 
Monday  of  November,  his  report,  which  shall  contain — 

First.  An  accurate  statement  of  the  progress  he  may  have  made  in  the  execution  of 
the  surreys  enjoined  on  him  by  law. 

Second.  Flans  and  suggestions  for  the  improvement  of  the  internal  navigation  of  the 
State,  and  for  the  construction  and  improvement  of  roads,  turnpikes,  railroads,  canals, 
and  aqueducts ;  also,  plans  and  suggestions  for  the  planting,  preservation,  and  increase 
.of  forests  of  timber  trees,  for.  draining  of  marshes,  prevention  of  overflows,  and  the 
irrigation  of  arable  lands  by  means  of  reservoirs,  canals,  artesian  wells,  or  otherwise. 

Third.  An  estimate  of  the  aggregate  quantity  of  land  belonging  to  the  State,  and 
the  best  information  he  may  be  able  to  obtain  as  to  the  characteristics  of  the  same. 

Fourth.  An  estimate  of  the  aggregate  quantity  of  all  land  used  for  or  adapted  to 
tillage  and  grazing  within  this  State,  and  each  county  of  the  State,  together  with  the 
county  within  which  the  same  may  be  located. 

Fifth.  An  estimate  of  the  aggregate  number  of  horses,  sheep,  and  swine  within  the 
State,  and  each  county  of  the  State. 

Sixth.  An  estimate  of  the  aggregate  quantity  of  rye,  maize,  potatoes,  grapes,  and 
other  agricultural  productions  of  the  preceding  year,  together  with  his  views  as  to  the 
presence,  cause,  and  remedy  of  any  diseases  or  other  malady  preventing  full  and  per- 
fect productions. 

Seventh.  An  estimate  of  the  aggregate  quantity  of  all  mineral  lands  within  the  State, 
and  each  county  of  the  State,  and  the  quantity  and  value  of  each  mineral  produced 
during  the  preceding  year,  together  with  a  description  of  the  localities  in  which  such 
minerals  may  be  found. 

Eighth.  All  facts  which  may  be  within  his  personal  knowledge,  or  which  he  may 
learn  from  reliable  sources,  and  which  may,  in  his  opinion,  be  calculated  to  promote 
the  full  development  of  the  resources  of  the  State.  [Amendment,  approved  April  6, 
1863,  175. 

7034.  Sbo.  10.  He  shall  address  a  circular  letter  to  the  county  surveyors  and  county 
assessors,  instructing  them,  and  it  is  hereby  made  a  part  of  their  official  duties,  to  use 
their  utmost  diligence  in  collecting  information  relative  to  each  and  every  matter  men- 
tioned in  the  ninth  section  of  this  act,  and  to  transmit  to  him  quarterly,  at  the  seat  of 
government,  a  report  in  writing,  setting  forth  the  result  of  their  inquiries. 
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7038.  Seo.  11.  He  shall,  with  his  annual  report,  transmit  to  the  governor  all  re-  Reports  so  ob- 
porte  which  he  may  have  received  from  his  deputies,  and  other  persons,  as  mentioned  transmitted 
in  the  tenth  section  of  this  act.  to  sovernw- 

7036.  Seo.  12.  The  surveyor  general  shall,  annually,  on  or  before  the  third  Monday  E*Penditare*- 
of  October,  deliver  to  the  controller  an  estimate,  with  specifications,  of  the  necessary 
expenditures  of  his  office,  during  the  succeeding  year.    [Amendment,  approved  April 

6,  1868,  175. 

7037.  Seo.  13.  He  shall  perform  oil  such  other  and  further  duties  as  may  be  pre-  To  perform 

•i_   j  x     !•      v     i  duties  required 

scribed  to  him  by  law.  by  law. 

"  7038.  Seo.  14.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from  Vacancy  in 
office,  or  impeachment  of  the  surveyor  general,  the  governor  shall  issue  his  proclama-  BuppUedT* 
tion,  appointing  the  earliest  practicable  day  for  the  election  of  a  surveyor  general,  to 
hold  the  office  for  the  balance  of  the  unexpired  term;  unless  the  death,  sickness, 
absence  from  the  State,  removal  from  office,  or  impeachment  of  the  surveyor  general, 
shall  occur  within  six  months  of  the  close  of  the  term  for  which  he  shall  have  been 
elected,  in  whioh  case  the  governor  shall  appoint  some  suitable  person  to  act  as  sur- 
veyor general  until  such  absence  or  disability  shall  cease,  or  for  the  remainder  of  the 
said  term ;  and  the  person  so  appointed  shall  take  the  same  oath,  and  give  the  same 
bond,  which  is  by  law  required  of  the  surveyor  general. 

An  Act  supplemental  to  the  foregoing  act  of  April  IT,  1850. 

Approved  May  14, 1802,  551. 

7039.  Section  1.  The  surveyor  general  shall  have  a  seal  of  office,  bearing  such  in-  Seal  of  office, 
scription  and  device  as  the  governor  may  direct,  and  all  documents  signed  by  said 
surveyor  general,  attested  by  said  seal,  shall.be  received  in  evidence  in  the  courts  of 

this  State ;  and  all  certified  copies  of  papers,  documents,  or  records,  in  his  office, 
under  his  hand  and  said  seal,  shall  have  the  same  effect  and  force  as  if  the  originals 
were  produced  in  the  courts  of  this  State, 


g>urbegor  of  ©outttg. 


An  Act  prescribing  the  duties,  and  fixing  the  compensation  of  county  surveyors. 

Passed  April  9,1850, 170. 

7040.  Section  1.  Each  county  surveyor,  upon  entering  upon  the  duties  of  his  office,  county  survey- 
shall  take  and  subscribe  the  oath  of  office,  and  give  bond  in  the  sum  of  five  thousand  2J ^^boSS? 
dollars,  in  conformity  with  the  provision*  of  the  "  Act  concerning  the  official  bonds 

of  officers." 

7041.  Sxo.  2.  The  county  surveyor  may  appoint  such  number  of  deputies  as  he  may  May  appoint 
think  proper,  who  shall  severally  take  the  oath  of  office,  and  for  the  faithful  perform-  ^p™®*- 
ance  of  whose  duty  he  shall  be  responsible. 

7042.  Seo.  3.  The  certificate  of  the  county  surveyor  or  any  of  his  deputies  shall  be  Certificate  of 
admitted  as  legal  evidence  in  any  court  in  this  State,  but  the  same  may  be  explained  5^*  pntj;  tegS"' 
or  rebutted  by  other  evidence.    No  survey  or  resurvey  hereafter  made  by  any  person  J^'11^ 
except  the  county  surveyor  or  his  deputy,  shall  be  considered  legal  evidence  in  any  Surveys  by  other 
court  within  this  State,  except  such  surveys  as  are  made  by  the  authority  of  the  United  evidence?01  l6gal 
States,  or  by  mutual  consent  of  the  parties.  Exception. 

7043.  Sec.  4.  When  it  shall  appear  that  the  county  surveyor  is  interested  in  any  County  surveyor 
tract  of  land,  the  title  of  which  is  in  dispute  before  a  court,  and  a  survey  of  which  is  JShOTpmon^ti6 
necessary,  the  court  shall  direct  the  survey  to  be  made  by  some  capable  and  disinter-  be  appointed, 
csted  person,  who  shall  be  authorized  to  administer  oaths  in  the  same  manner  as  the 

county  surveyor  is  directed  to  do,  and  shall  return  suoh  survey,  on  oath  or  affirmation, 
and  shall  receive  for  his  services  the  same  fees  as  the  county  surveyor  would  be  entitled 
to  for  similar  services.  " 

7044.  Seo.  5.  During  a  vacancy  in  the  office  of  county  surveyor  of  any  county,  the  Vacancies,  how 
court  of  sessions  of  such  county  may  appoint  some  person  to  perform  the  duties  of  gee1^. 
surveyor  until  such  vacancy  shall  be  filled  in  the  manner  prescribed  by  law. 

7045.  Seo.  6.   It  shall  be  the  duty  of  said  surveyor,  by  himself  or  one  of  his  Duty  of  surveyor 
deputies,  to  execute  any  survey  that  may  be  required  by  order  of  any  court,  or  upon  JS^yT** 
application  of  any  individual  or  corporation. 

7046.  Seo.  7.  He  shall  keep  a  correct  and  fair  record  of  all  surveys  made  by  him  To  keep  a  record 
or  his  deputies,  in  a  book  to  be  provided  by  the  court  of  sessions  for  that  purpose,  *to. 
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SUTTER   COUNIY. 


Survey  of  lands 
divided  by 
county  line*. 


Survey  of  lands 
divided  by  coun< 
tv  line,  where 
title  In  dispute. 

Courses  to  be 
expressed  ac- 
cording to  true 
meridian  and 
variations  to  be 
marked. 
Fees  of  county 
surveyor  and 
deputies. 


Chain  men  and 
markers  may 
be  employed. 


To  transmit 
copies  of  field 
notes  and  plots 
to  surveyor 
general 

To  give  informa- 
tion to  surveyor 
general. 


County  survey- 
ors to  aid  sur- 
veyor general. 
Proviso. 


Penalty  on  sur- 
veyor failing  to 
perform  his 
iluties. 


which  shall  be  transmitted  to  his  successors  in  office ;  he  shall  also  number  such  sur- 
veys progressively,  and  shall  preserve  a  copy  of  the  field  notes  and  calculations  of 
each  survey,  indorsing  thereon  its  proper  number,  a  copy  of  which,  and  also  a  fair 
and  accurate  plot,  together  with  the  certificate  of  survey,  shall  be  furnished  by  him 
to  any  person  requiring  the  same,  upon  payment  of  the  fees  allowed  by  law. 

7047.  Seo.  8.  Any  person  owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply  to  the  surveyor  of  any  county 
in  which  any  part  of  such  land  is  situated,  and  on  such  application  being  made,  the 
surveyor  is  authorized  and  required  to  make  the  survey,  which  shall  be  as  valid  as 
though  such  lands  were  situated  entirely  within  the  county  for  which  such  surveyor 
is  chosen. 

7048.  Seo.  9.  When  lands,  the  title  of  which  is  in  dispute  before  any  court,  shall 
be  divided  by  a  county-line,  the  court  making  an  order  of  survey,  may  direct  the  order 
to  the  surveyor  of  any  county  in  which  any  part  of  such  lands  is  situated. 

7049.  Seo.  10.  In  all  surveys  the  courses  shall  be  expressed  according  to  the  tine 
meridian,  and  the  variation  of  the  magnetic  meridian  from  the  true  meridian  shall  be 
expressed  on  the  plot,  with  the  year,  month,  and  day  of  the  survey. 

7050.  Seo.  11.  The  county  surveyor  and  his  deputies  may  demand  and  receive  for 
their,  services,  the  following  fees,  to  wit :  For  the  first  mile  actually  run  with  the  com- 
pass and  chain,  ten  dollars;  for  each  succeeding  mile  thereafter,  eight  dollars;  for 
each  mile  run  with  the  compass  alone,  five  dollars ;  for  each  copy  of  a  plot  and  certifi- 
cate, three  dollars;  for  each  lot  laid  out  and  plotted,  in  any  city  or  town,  five  dollars; 
for  recording  a  survey,  two  dollars  j  for  calculating  the  quantity  of  every  tract  of  land 
not  divided,  three  dollars ;  for  calculating  the  quantity  of  each  division  made  in  a 
tract  of  land,  town  lots  excepted,  three  dollars;  for  traveling  to  the  place  of  survey 
and  returning,  fifty  cents  for  each  mile.(«) 

7051.  Sec.  12.  If  a  party,  for  whom  the  survey  is  made,  does  not  furnish  the  chain- 
men  and  markers,  the  county  surveyor  or  his  deputy  may  employ  the  necessary  chain- 
men  and  markers,  and  shall  receive  the  reasonable  hire  of  all  assistance  necessary  to 
be  employed  in  making  the  survey. 

7052.  Seo.  13.  Each  county  surveyor,  immediately  after  making  any  survey,  except 
surveys  of  city  or  town-lots,  shall  make  out  a  copy  of  the  field-notes  and  plot,  and 
transmit  the  same  to  the  surveyor  general,  indicating  plainly  upon  the  plot,  at  what 
point  of  any  line,  any  river,  or  stream,  or  county-line  is  touched  or  crossed.    When 

'  called  upon  so  to  do,  he  shall  communicate  to  the  surveyor  general,  such  information 
concerning  surveys  made  by  him,  and  other  matters  connected  with  the  duties  of  his 
office,  as  may  be  required. 

7053.  Seo.  14.  Each  county  surveyor  shall  aid  and  assist  the  surveyor  general, 
when  required  so  to  do,  in  making  observation  surveys  within  the  county :  provided, 
he  shall  not  be  required  to  give  such  aid  or  assistance  for  more  than  two  days  in  each 
year. 

7054.  Seo.  15.  Any  county  surveyor  who  shall  fail  or  refuse  to  perform  any  of  the 
duties  required  of  him  by  this  act,  shall  be  fined  in  a  sum  not  exceeding  two  hundred 
dollars. 


gutter  County. 


befebekoes  to  special  ajstd  local  acts. 
*7056. 

Boundaries,  I860,  62;  1651,  176;  I860,  287;  1854,19;  1856,  281; 

1868-4,801. 
Beat  of  justioe,  1850,  62;  1851, 176;  1852,  287;  1856, 142. 
To  appoint  commissioners  to  determine  amount  of  indebtedness 


ment-rolls,  etc,  and  extending  time  for  collection  of  lerexme 
1850, 6L 
Fixing  time  for  commencement  of  terms  of  coanty  court,  and 
court  of  sessions,  1859, 97. 


of  Sutter  County  chargeable  to  Placer  County,  etc^  1852,  242.     Authorizing  board  of  supervisors  to  construct  bridge  across 


Feather  River,  1859,  201:  I860,  21;  1861,  811 ;  lbQll\ 
Authorizing  board  of  supervisors  to  take  and  subscribe  $50,000 

to  stock  of  San  Francisco  and  MarysvlUe  Ballroad  Compear. 

et<x,  1859,  247. 
Extending  time  for  tax-collector  to  collect  taxes  and  make  Anal 

settlement -with  auditor,  I860, 14. 


To  fnnd  debt  and  provide  fur  payment,  1$*S,  189;  1857,  67;  1653, 

292L  * 

Authorizing  board  of  supervisors  to  levy  special  tax  for  erection 

of  public  buildings,  1855.  7& 
Concerning  county  judge,  1855, 288. 

Altering  and  defining  boundary-lines  of  Colusa  County,  1856, 121 
Submitting  question  of  location  of  county-seat  to  vote  of  people,    For  opening  and  repairing'  roads,  I860, 150;  1861, 814 

1856, 142.  Extending  time  for  collecting  taxes,  1861,  L 

Changing  and  fixing  time  of  holding  court  of  sessions,  1657, 250.    Authorizing  administrator  of  B.  B.  Sherrard,  deceased,  to  aeU 
Concerning  county  records,  1858, 205,  real  property,  etc.,  1861,  71. 

Legalising  and  confirming  general  and  supplemental  assess-    Authorizing  district  attorney  to  appoint  deputies,  1862,  5;  1868, 

95. 

(•)  The  fee  blUs  of  most  of  the  counties  make  provision  for  the  fees  of  the  county  surveyor  and  his  deputies:    and  In  such 
maes,  the  above  section  Is  of  course  superseded.    See  Fuss. 
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Authorising  board  of  supervisor*  to  levy  special  tax  for  repair  Providing  for  time  of  holding  eounty  court  and  probate  court, 

of  ctrort-hoose.  1862,26.  1888-4,41                                                                       ..    ... 

Providing  for  public  administrator,  1862, 48 ;  1868,  28.  Authorizing  board  of  supervisors  to  construe*  bridge  and  build 

Requiring  county  Judge  to  reside  at  county -seat,  1868, 101.  road  across  Butte  Creek  Slough,  1868-4, 146. 

Extending  to  Sutter  County  act  to  organise  townships,  eta  1868,  Fixing  salary  of  superintendent  of  public  schools,  1868-4,  210. 

848.                                                e  Defining  boundary -lines  of  county,  1868-4, 8Ul. 

Exempting  county  from  act  concerning  eetrays,  1868-4, 29  (refer- 
ring to  1368,  6yf). 


Etfyama  ©ountg. 


REFERENCES  TO   SPECIAL   AND   LOCAL  ACTS. 

7066 

Itonnda'lef ,  1956, 118,  222 ;  1857,  25, 109 ;  1859,  859.  Legalizing  survey  of  town  of  Bed  Blufr,  1861,  72. 

Beat  of  j  ubtlce,  1856, 119 ;  1 857,  28, 144.  Granting  to  J.  L.  Tiner  and  others  right  to  supply  people  of  Bed 

Creating  Tehama  County,  defining  boundaries,  and  providing  for  Bluff  with  gas,  1861,  88. 

organization,  J 856, 118,  96;  1357, 144.  Authorizing  board  of  supervisors  to  remove  remains  from  old 

To  alter  and  define  boundary-lines,  183T,  25, 109;  1859, 859;  1868,  grave-yard  in  Red  Bluff  to  new  cemetery,  and  to  levy  tax  to 

492.  pay  cost  1861, 128 ;  1862,  38. 

Fixing  time  for  holding  court  of  sessions,  county  court,  and  pro-  Authorizing  board  of  supervisors  to  levy,  assess,  and  collect  cer- 

bat*  conrt,  1857,  7.  tain  tuxes  (for  building  fund),  1861, 176. 

Providing  for  taking  sense  of  people  upon  question  of  removal  Organizing  board  of  supervisors  and  districting  the  county,  1861, 

of  county-seat  from  Tehama  to  Red  Bluff,  1857,  28.  26a 

Concerning  county  judge  (residence),  1857,  202;  1808, 101.  Legalizing  levy  of  certain  taxes  for  1861, 1861,  858. 

Legalizing  a-sesami-nt-roll  for  1S57,  and  extending  time  for  col-  Authorizing  board  of  supervisors  to  levy  special  tax  and  create 

lectin*  revenue,  1958,  66.  redemption  fund  for  pavment  of  county  indebtedness,  1861, 

Authorizing  board  of  supervisors  to  levy  special  tax  for  building  657 ;  1868,  700;  1868-4,  428.  ' 

pixpfes,  and  to  provide  fur  payment  of  Indebtedness,  etc.,  Providing  for  public  administrator,  1862,  48;  1868,28. 

18.,b,98.  Providing  for  construction  of  wagon-road  from   Sacramento 

Fixing  salary  of  district  attorney,  1858,  211.  Biver.  opposite  Bed  Bluff,  to  eastern  boundary  of  State,  near 

Concerning  office  of  public  administrator,  1858,  297  (refers  to  Honey  Lake,  1662, 220;  1868, 1. 177.  250. 

IS06,  fcO).  Providing  for  care  of  indigont  sick  and  levying  tax  therefor,  1862, 

Fixing  time  of  holding  court  of  sessions  and  county  court,  1859,  288;  1868,  482. 

128.  Bequiring  county  judge  to  reside  at  county-seat,  1863, 101. 

Granting  right  to  construct  bridge  across  Sacramento  Elver  at  Providing  for  pauper  sick,  1868,  481. 

Bed  Bluff  to  J.  Combs  and  associates,  1859, 188.            *  Concerning  official  fees  (salaries),  1863,  699 ;  1868-4,  847. 

Authorizing  recorder  to  transcribe  certain  records  in  Colusa,  In  relation  to  wagon-road  of  J.  Bidwell  and  others  from  Chico 

Shasta,  and  Butte  Counties.  1839, 161.  to  Honey  Lake  Valley,  1863-4, 185  (refers  to  1863.  291). 

Begubuing  fees  in  office,  1859,  179  (refers  to  1855,  81) ;  1868,  700.  To  transfer  certain  moneys  from  general  fund  to  Tehama  County 

Granting  right  to  convey  water  in  pipes  to  supply  inhabitants  of  wagon -road  interest  and  redemption  fund,  1868-4, 188. 

Bel  Bluff ro  J.  Smart,  1860.  87.  To  provide  for  funding  indebtedness,  1868-4,  28a 

Authorizing  board  of  supervisors  to  levy  certain  taxes  and  create  Authorizing  formation  of  "Tehama  County  Stock  Breeders* 

contingent  fund,  1860,  100;  1S61, 122.  Association,11  for  improvement  of  horses  and  neat  cattle, 

Providing  for  oompensatiou  of  keepers  of  county  jail,  et&,  1860,  1868-4,  289. 

219.  Besolution  in  regard  to  Nome  Lackee  Indian   Reservation, 

Declaring  streets  and  alleys  in  Bed  Bluff  public  highways,  1860,  1868-4, 549. 

848. 


[An  Act  concerning  telegraphic  messages,  and  to  secure  secrecy  and  fidelity  in  the  trans- 
mission thereof  approved  May  14,  1861,  380,  was  repealed  by  the  following  act.] 

An  Act  for  the  regulation  of  the  telegraph,  and  to  secure  Beereoy  and  fidelity  in  the  trans- 
mission of  telegraphic  messages. 

Approved  April  18, 1362,  2S8. 

7057.  Section  1.  If  any  officer,  agent,  operator,  clerk,  or  employee,  of  any  tele-  Penaitvior 
graph  company,  or  any  other  person,  shall  wilfully  divulge,  to  any  other  person  than  Contentsgof 
the  party  from  whom  the  same  was  received,  or  to  whom  the  same  is  addressed,  or  a*5*8*** 
his  agent  or  attorney,  any  message,  received  or  sent,  or  intended  to  be  sent,  over  any 
telegraph-line,  or  the  contents,  substance,  purport,  effect,  or  meaning,  of  such  mes- 
sage, or  any  part  thereof,  or  shall  wilfully  alter  any  such  message,  by  adding  thereto, 
or  omitting  therefrom,  any  word  or  words,  figure  or  figures,  so  as  to  materially  change 
the  sense,  purport,  or  meaning,  of  such  message,  to  the  injury  of  the  person  sending, 
or  desiring  to  send,  the  same,  or  to  whom  the  Bame  was  directed,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine, 
not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court ;  provided,  that  when  Proviso, 
numerals  or  words  of  number  occur  in  any  message,  the  operator  or  clerk,  sending -or 
receiving,  may  express  the  same  in  words,  or  figures,  or  in  both  words  and  figures, 
and  such  fact  shall  not  be  deemed  an  alteration  of  the  message,  nor  in  any  manner 
affect  its  genuineness,  force,  or  validity. 

7068.  Seo.  2.  If  any  agent,  operator,  or  employee,  in  any  telegraph  office,  or  any  Forged  meat*** 
other  person,  shall,  knowingly  and  wilfully,  send  by  telegraph,  to  any  person  or  per- 
sons, any  false  or  forged  message,  purporting  to  be  from  such  telegraph  office,  or  from 
any  other  person,  or  shall  wilfully  deliver,  or  cause  to  be  delivered,  to  any  person,  any 
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such  message,  falsely  purporting  to  have  been  received  by  telegraph,  or  if  any  person 
or  persons  shall  furnish,  or  conspire  to  furnish,  or  cause  to  be  furnished,  to  any  such 
agent,  operator,  or  employee,  to  be  so  sent  by  telegraph,  or  to  be  so  delivered,  any 
such  message,  knowing  the  same  to  be  false  or  forged,  with  the  intent  to  deceive, 
injure,  or  defraud,  any  individual,  partnership,  or  corporation,  or  the  public,  the  per- 
son or  persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

7059.  Sec.  3.  If  any  agent,  operator,  or  employee,  in  any  telegraph  office,  shall,  in 
any  way,  use  or  appropriate  any  information  derived  by  him  from  any  private  message 
or  messages,  passing  through  his  hands,  and  addressed  to  any  other  person  or  persona, 
or  in  any  other  manner  acquired  by  him  by  reason  of  his  trust  as  such  agent,  operator, 
or  employee,  or  shall  trade  or  speculate  upon  any  such  information,  so  obtained,  or,  in 
any  manner,  turn,  or  attempt  to  turn,  the  same  to  his  own  account,  profit,  or  advantage, 
the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  shall  also 
be  liable,  in  treble  damages,  to  the  party  aggrieved,  for  all  loss  or  injury  sustained  by 
reason  of  such  wrongful  act. 

7060.  Seo.  4.  If  any  agent,  operator,  or  employee,  in  any  telegraph  office,  shall, 
unreasonably  and  wilfully,  refuse  or  neglect  to  send  any  message,  received  at  such  office 
for  transmission,  or  shall,  unreasonably  and  wilfully,  postpone  the  same  out  of  its  order, 
or  shall,  unreasonably  and  wilfully,  refuse  or  neglect  to*  deliver  any  message  received 
by  telegraph,  the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
may  be  punished  by  a  fine,  not  to  exceed  five  hundred  dollars,  or  imprisonment,  not  to 
exceed  six  months,  or  by  both  such  find  and  imprisonment,  in  the  discretion  of  the 
court ;  provided,  that  nothing  herein  contained  shall  be  construed  to  require  any  mes- 
sage to  be  received,  transmitted,  or  delivered,  unless  the  charges  thereon  shall  have 
been  paid  or  tendered,  nor  to  require  the  sending,  receiving,  or  delivery,  of  any  mes- 
sage, counseling,  aiding,  abetting,  or  encouraging,  treason  against  the  government  of 
the  United  States,  or  of  this  State,  or  other  resistance  to  the  lawful  authority,  or  any 
message  calculated  to  further  any  fraudulent  plan  or  purpose,  or  to  instigate  or  encour- 
age the  perpetration  of  any  unlawful  act,  or  to  facilitate  the  escape  of  any  criminal  or 
person  accused  of  crime. 

7061.  Seo.  5.  If  any  person,  not  connected  with  any  telegraph  office,  shall,  without 
the  authority  or  consent  of  the  person  or  persons  to  whom  the  same  may  be  directed, 
wilfully  or  unlawfully  open  any  sealed  envelope,  inclosing  a  telegraphic  message,  and 
addressed  to  any  other  person  or  persons,  with  the  purpose  of  learning  the  contents 
of  such  message,  or  shall  fraudulently  represent  any  other  person  or  persona,  and 
thereby  procure  to  be  delivered  to  himself  any  telegraphic  message  addressed  to  such 
other  person  or  persons,  with  the  intent  to  use,  destroy,  or  detain,  the  same,  from  the 
person  or  persons  entitled  to  receive  such  message,  the  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine,  not  to  exceed  one 
thousand  dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court,  and  shall,  moreover,  be  liable,  in  treble 
damages,  to  the  party  injured,  for  all  loss  and  damage  sustained  by  reason  of  such 
wrongfuji  act. 

7062.  Sec.  6.  If  any  person,  not  connected  with  any  telegraph  company,  shall,  by 
means  of  any  machine,  instrument,  or  contrivance,  or  in  any  other  manner,  wilfully 
and  fraudulently  read,  or  attempt  to  read,  any  message,  or  to  learn  the  contents  thereof 
whilst  the  same  is  being  sent  over  any  telegraph-line,  or  shall  wilfully  and  fraudulently, 
or  clandestinely,  learn,  or  attempt  to  learn,  the  contents  or  meaning  of  any  message, 
while  the  same  is  in  any  telegraph  office,  or  is  being  received  thereat,  or  sent  there- 
from, or  shall  use,  or  attempt  to  use,  or  communicate  to  others,  any  information  so 
obtained  by  any  person,  the  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine,  not  to  exceed  one  thousand  dollars,  or  impris- 
onment, not  to  exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court. 

7063.  Seo.  7.  If  any  person  shall,  by  the  payment  or  promise  of  any  bribe,  induce- 
ment, or  reward,  procure,  or  attempt  to  procure,  any  telegraph  agent,  operator,  or 
employee,  to  disclose  any  private  message,  or  the  contents,  purport,  substance,  or 
meaning  thereof,  or  shall  offer  to  any  such  agent,  operator,  or  employee,  any  bribe, 
compensation,  or  reward,  for  the  disclosure  of  any  private  information  received  br 
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him,  by  reason  of  his  trust  as  such  agent,  operator,  or  employee,  or  shall  use,  or  attempt 
to  use,  any  such  information  so  obtained,  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine, not  to  exoeed  one  thousand  Penalty, 
dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  snoh  fine  and  imprison- 
ment, in  the  discretion  of  the  c:  art. 

7064.  Seo.  8.  If  any  person  shall  wilfully  and  maliciously  cut,  break,  or  throw  Maiidona  injnry 
down,  any  telegraph  pole,  or  any  tree,  or  other  object,  used  in  any  line  of  telegraph,        e?rap 

or  shall  wilfully  and  maliciously  break,  displace,  or  injure,  any  insulator  in  use  in 
any  telegraph-line,  or  shall  wilfully  and  maliciously  cut,  break,  or  remove  from  its 
insulators,  any  wire  used  as  a  telegraph-line,  or  shall,  by  the  attachment  of  a  ground 
wire,  or  by  any  other  contrivance,  wilfully  and  maliciously  destroy  the  insulation  of 
such  telegraph-line,  or  interrupt  the  transmission  of  the  electric  current  through  the 
tame,  or  shall  in  any  other  manner  wilfully  and  maliciously  injure,  molest,  or  destroy, 
any  property,  or  materials,  appertaining  to  any  telegraph-line,  or  belonging  to  any  tele- 
graph company,  or  shall  wilfully  and  maliously  interfere  with  the  use  of  any  telegraph- 
line,  or  obstruct  or  postpone  the  transmission  of  any  message  over  the  same,  or  pro- 
cure, or  advise,  any  such  injury,  interference,  or  obstruction,  the  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed  Penalties 
five  hundred  dollars,  or  imprisonment,  not  to  exceed  six  months,  or  by  both  such  fine  * 
and  imprisonment,  in  the  discretion  of  the  court ;  and  shall,  moreover,  be  liable  to 
the  telegraph  company  whose  property  is  injured  or  line  obstructed,  in  a  sum  equal 
to  one  hundred  times  the  amount  of  actual  damages  sustained  thereby. 

7065.  Seo.  9.  Any  person  offending  against  the  provisions  of  section  one,  two,  six,  Damages, 
or  seven,  of  this  act,  shall,  in  addition  to  the  penalties  therein  prescribed,  be  liable  in 

a  civil  suit  for  all  damages  occasioned  thereby. 

7066.  Sko.  10.  All  operators,  clerks,  and  persons,  in  the  employ  of  any  telegraph  Operators,  etc., 
company,  whilst  employed  in  the  offices  of  said  company,  or  along  the  route  of  its  cerffi'duttea. 
telegraph-lines,  shall  be  exempt  from  militia  duty,  and  from  serving  on  juries,  and 

from  any  fine  or  penalty  for  the  neglect  thereof. 

7067.  Seo.  11.  Contracts  made  by  telegraph  shall  be  deemed  to  be  contracts  in  Contracts, 
writing*;  and  all  communications  sent  by  telegraph,  and  signed  by  the  person  or  per- 
sons sending  the  same,  or  by  his  or  their  authority,  shall  be  held  and  deemed  to  be 
communications  in  writing. 

7068.  Seo.  12.  Whenever  any  notice,  information,  or  intelligence,  written  or  other-  Actual  notioe 
wise,  is  required  to  be  given,  the  same  may  be  given  by  telegraph ;  provided,  that  Proviso, 
the  dispatch  containing  the  same  be  delivered  to  the  person  entitled  thereto,  or  to  his 

agent  or  attorney.    Notice  by  telegraph,  shall  be  deemed  actual  notice. 

7069.  Seo.  13.  Any  power  of  attorney,  or  other  instrument  in  writing,  duly  proved  Instruments 

or  acknowledged,  and  certified,  so  as  to  be  entitled  to  record,  may,  together  with  the  {J? tek»p»ph.Mnt 
certificate  of  proof  or  acknowledgment,  be  sent  by  telegraph,  and  the  telegraphic  copy 
or  duplicate  thereof,  shall,  prima  facie,  have  the  same  force  and  effect,  in  all  respects, 
and  may  be  admitted  to  record  and  recorded  in  the  same  manner  and  with  like  effect 
as  the  original. 

7070.  Seo.  14.  Checks,  due  bills,  promissory  notes,  bills  of  exchange,  and  all  Checks,  due 
orders  or  agreements  for  the  payment  or  delivery  of  money,  or  other  thing  of  value,  nStes,PeSxali80ry 
may  be  ntade  or  drawn,  by  telegraph,  and  when  so  made  or  drawn,  shall  have  the 

same  force  and  effect  to  charge  the  maker,  drawer,  indorser,  or  acceptor,  thereof,  and 
shall  create  the  same  rights  and  equities  in  favor  of  the  payee,  drawee,  indorsee,  ac- 
ceptor, holder,  or  bearer,  thereof,  and  shall  be  entitled  to  the  same  days  of  grace  as 
if  duly  made  or  drawn,  and  delivered  in  writing,  but  it  shall  not  be  lawful  for  any 
person,  other  than  the  maker  or  drawer  thereof,  to  cause  any  such  instrument  to  be 
sent  by  telegraph,  so  as  to  charge  any  person  thereby.  Except  as  hereinafter,  in  the 
next  section,  otherwise  provided,  whenever  the  genuineness  or  execution  of  any  such 
instrument,  received  by  telegraph,  shall  be  denied,  on  oath,  by  the  person  sought  to 
be  charged  thereby,  it  shall  be  incumbent  upon  the  party  claiming  under,  or  alleging, 
the  same,  to  prove  the  existence  and  execution  of  the  original  writing  from  which 
the  telegraphic  copy  or  duplicate  was  transmitted.  The  original  message  shall,  in  all 
cases,  be  preserved  in  the  telegraph  office  from  which  the  same  is  sent. 

7071.  Seo.  15.  Except  as  herein  before  otherwise  provided,  any  instrument  in  writ-  Acknowledg- 
ing, duly  certified,  under  his  hand  and  official  seal,  by  a  notary  public,  commissioner  meuta* 

of  deeds,  or  clerk  of  a  court  of  record,  to  be  genuine,  within  the  personal  knowledge 
of  such  officer,  may,  together  with  such  certificate,  be  sent  by  telegraph,  and  the  tele- 
graphic copy  thereof  shall,  prima  facie  only,  have  the  same  force,  effect,  and  validity, 
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in  all  respects  whatsoever,  as  the  original,  and  the  burden  of  proof  shall  vest  with  the 
party  denying  the  genuineness  or  due  execution  of  the  original. 

7072.  Seo.  16.  Whenever  any  person  or  persons  shall  have  been  indicted  or  accused, 
on  oath,  of  any  public  offense,  or  thereof  convicted,  and  a  warrant  of  arrest  shall  have 
been  issued,  the  magistrate  issuing  such  warrant,  or  any  justice  of  the  supreme  court,  or 
judge  of  a  district  or  county  court,  may  indorse  thereon,  an  order,  signed  by  him,  and 
authorizing  the  service  thereof  by  telegraph,  and  thereupon  such  warrant  and  order 
may  be  sent  by  telegraph  to  any  marshal,  sheriff  constable,  or  policeman,  and,  on 
the  receipt  of  the  telegraphic  copy  thereof  by  any  such  officer,  he  shall  have  the  same 
authority,  and  be  under  the  same  obligation  to  arrest,  take  into  custody,  and  detain, 
the  said  person  or  persons,  as  if  the  said  original  warrant  of  arrest,  with  the  proper 
direction  for  its  service  duly  indorsed  thereon,  had  been  placed  in  his  hands ;  and  the 
said  telegraphic  copy  shall  be  entitled  to  full  faith  and  credit,  and  have  the  same  force 
and  effect,  in  all  courts  and  places,  as  the  original    But,  prior  to  indictment  or  con- 
viction, no  such  order  shall  be  made  by  any  officer,  unless,  in  his  judgment,  there  is 
probable  cause  to  believe  the  said  accused  person  or  persons  guilty  of  the  offense 
charged ;  provided,  the  making  of  such  order  by  any  officer,  as  aforesaid,  shall  be  prima 
facie  evidence  of  the  regularity  thereof,  and  of  all  proceedings  prior  thereto.     The 
original  warrant  and  order,  or  a  copy  thereof,  certified  by  the.  officer  making  the  order, 
shall  be  preserved  in  the  telegraph  office  from  which  the  same  is  sent,  and,  in  telegraph- 
ing the  same,  the  original,  or  the  said  certified  copy,  may  be  used. 

7073.  Seo.  17.  Any  writ  or  order,  in  any  civil  suit  or  proceeding,  and  all  other 
papers  requiring  service,  may  be  transmitted  by  telegraph  for  service  in  any  place,  and 
the  telegraphic  copy  of  such  writ,  or  order,  or  paper,  so  transmitted,  may  be  served  or 
executed  by  the  officer  or  person  to  whom  it  is  Bent  for  that  purpose,  and  returned  by 
him,  if  any  return  be  requisite,  ia  the  same  manner,  and  with  the  same  force  and  effect, 
in  all  respects,  as  the  original  thereof  might  be  if  delivered  to  him,  and  the  officer  or 
person  serving  or  executing  the  same,  shall  have  the  same  authority,  and  be  subject 
to  the  same  liabilities,  as  if  the  said  copy  were  the  original.  The  original,  when  a 
writ  or  order,  shall  also  be  filed  in  the  court  from  which  it  was  issued,  and  a  certified 
copy  thereof  shall  be  preserved  in  the  telegraph  office  from  which  it  was  sent.  In 
sending  it,  either  the  original  or  the  certified  copy  may  be  used  by  the  operator  for 
that  purpose. 

7074.  Seo.  18.  Whenever  any  document  to  he  sent  by  telegraph  bears  a  seal,  either 
private  or  official,  it  shall  not  be  necessary  for  the  Operator  in  sending  the  same  to 
telegraph  a  description  of  the  seal,  or  any  words  or  device  thereon,  but  the  same  may 
be  expressed  in  the  telegraphic  copy  by  the  letters  "  L.  S."  or  by  the  word  "  Seal;  " 
and  whenever  any  such  document  bears  a  revenue  stamp,  it  shall  be  sufficient  to 
express  the  same  in  the  telegraphic  copy  by  the  word  "  Stamp,"  stating  the  amount 
thereof,  without  any  other  or  further  description  thereof.(')  [Amendment,  apprond 
March  24,   1884 ;  1863-4,  232. 

7075.  Seo.  19.  The  president  or  secretary  of  any  telegraphic  company  in  this  State 
may  file,  in  the  office  of  the  clerk  of  the  county  court  of  the  county  in  which  the 
principal  office  of  said  county  is  situated,  a  copy  of  any  printed  blank  or  envelop, 
picture  or  device,  used,  or  intended  to  be,  by  said  company,  with  his  certificate  that 
the  same  is  commonly  used,  or  is  intended  so  to  be,  in  the  business  of  said  company, 
as  a  distinguishing  mark,  notice,  or  index,  of  said  business,  and  thereupon  such  blank, 
envelop,  picture,  or  device,  shall  become  the  property  of  said  company,  and  it  shall 
not  be  lawful  for  any  person,  unless  by  the  employment  or  permission  of  said  com- 
pany, to  print,  publish,  distribute,  or  use,  or  cause  to  be  printed,  published,  distrib- 
uted, or  used,  either  of  them,  or  any  copy,  counterfeit,  or  imitation  thereof.  Any 
person  wilfully  offending  against  the  provisions  of  this  section,  may  be  punished  by  a 
fine,  not  to  exceed  five  hundred  dollars,  or  imprisonment,  not  to  exceed  six  months. 

7076.  Seo.  20.  It  shall  be  the  duty  of  any  telegraph  company  doing  business  in 
this  State,  to  transmit  all  dispatches  in  the  order  in  which  they  are  received,  under 
the  penalty  of  one  hundred  dollars,  to  be  recovered,  with  costs  of  suit,  by  the  person 
or  persons  whose  dispatch  is  postponed  out  of  its  order ;  provided,  that  communica- 
tions to  and  from  public  officers,  on  official  business,  may  have  precedence  over  all 
other  communications;  and,  provided,  also,  that  intelligence  of  general  and  public 
interest  may  be  transmitted,  for  publication,  out  of  its  order. 


')  Original  section:  of  the  seal,  or  any  words,  or  device,  thereon,  bu*.  the  same  may 

tec.  18.  Whenever  any  document,  to  he  sent  by  telegraph,  be  expressed  in  the  telegraphic  copy  by  the  lettc-e  ML  B^**©* 

bears  a  seal,  either  private  or  official,  it  shall  not  be  necessary  by  the  word  "Seal/1 

for  the  operator,  in  sending  the  same,  to  telegraph  a  description 
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1011.  Seo.  21.  The  term  "telegraphic  copy,"  or  u telegraphic  duplicate,"  wherever  Terms 
ased  in  this  act,  shall  be  construed  to  mean  any  copy  of  a  message,  made  or  prepared 
for  delivery,  at  the  office  to  which  said  message  may  have  been  sent  by  telegraph. 

7078.  Seo.  22.  Nothing  herein  contained  shall  be  construed  in  any  manner  to  take  Liabilities, 
away,  lessen,  or  limit,  the  liabilities  of  any  telegraph  companies  doing  business  in  this 
State. 

Seo.  23.  An  act  concerning  telegraphic  messages,  and  to  secure  secrecy  and  fidelity  Act  repeaiod. 
in  the  transmission  thereof,  approved  May  fourteenth,  one  thousand  eight  hundred 
and  sixty-one,  is  hereby  repealed. 

Seo.  24.  This  act  shall  take  effect  immediately. 


Cemtorg  of  Coforatro. 

An  Act  granting  the  consent  of  the  legislature  to  the  formation  of  a  different  government  for 
the  southern  counties  of  this  State. 

« 

Approved  April  18, 1859,  810. 

7079.  Section  1.  That  the  consent  of  the  legislature  of  this  State  is  hereby  given  to  Content  to  Begru- 
the  effect,  that  all  of  that  part  or  portion  of  the  present  territory  of  this  State,  lying  SunTieiofStota. 
all  south  of  a  line  drawn  eastward  from  the  west  boundary  of  the  State,  along  the 

sixth  standard  parallel  south  of  the  Mount  Diablo  meridian,  east  to  the  summit  of  the 
Qoast  Range ;  thence  southerly,  following  said  summit  to  the  seventh  standard  par- 
allel ;  thence  due  east,  on  said  standard  parallel  to  its  intersection  with  the  northwest 
boundary  of  Los  Angeles  County;  thence  northeast,  along  said  boundary,  to  the 
eastern  boundary  of  the  State,  including  the  Counties  of  San  Luis  Obispo,  Santa  Bar- 
bara, Los  Angeles,  San  Diego,  San  Bernardino,  and  a  part  of  Bnena  Vista,  be  segre- 
gated from  the  remaining  portion  of  the  State,  for  the  purpose  of  the  formation  by 
congress,  with  the  concurrent  action  of  said  portion — the  consent  for  the  segregation 
of  which  is  hereby  granted — of  ft  territorial  or  other  government,  under  the  name  of 
the    "  Territory  of  Colorado,"  or  such  other  name  as  may  be  deemed  meet  and  proper. 

7080.  Seo.  2.  The  governor  shall,  in  his  proclamation  for  the  next  general  election,  Vote  for  or 
direct  the  voters  of  the  Counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  *®x{n9L 
Barbara,  San  Luis  Obispo,  and  a  part  of  Buena  Vista,  to  wit :  such  part  as  shall 
include  all  of  the  precincts  south  of  the  sixth  standard  parallel  south  of  the  Mount 
Diablo  meridian,  at  such  general  election,  to  vote,  4t  For  a  Territory,"  or  "Against  a 
Territory ;"  and  in  case  two-thirds  of  the  whole  number  of  voters  voting  thereon  shall 

vote  for  a  change  of  government,  the  consent  hereby  given  shall  be  deemed  consum- 
mated. 

7081.  Sec  8.  The  respective  county  clerks  of  the  counties  herein  named  shall  make  Betuma. 
out  a  statement  of  the  result  of  such  vote,  and  transmit  the  same  to  the  secretary  of 
State,  in  the  same  manner  as  by  law  they  are  required  to  do  concerning  the  election 

of  State  and  county  officers ;  and  it  is  hereby  made  the  duty  of  the  secretary  of  State, 
upon  the  receipt  by  him  of  the  election  returns  of  the  said  counties  and  precincts,  to 
make  out  a  correct  statement  of  the  whole  number  of  votes  cast,  both  for  and  against 
the  change  of  government ;  and  in  case  two-thirds,  or  more,  of  the  votes  relating  to 
the  change  of  government  be  found  to  be  in  favor  of  such  change  of  government,  he 
shall  certify  to  the  correctness  of  such  statement,  and  transmit  certified  copies  of  the 
same,  with  copies  of  this  act  annexed,  to  the  governor  of  this  State,  whose  duty  it 
shall  be  to  cause  a  copy,  with  a  copy  of  this  act  annexed,  to  be  sent  to  the  president 
of  the  United  States,  and  to  each  of  our  senators  and  representatives  in  congress. 

7082.  Sec  4.  The  connection  now  existing  between  this  State  and  the  said  coun- "continue  aa  now 
ties,  and  parts  of  counties — to  the  segregation  of  which  the  legislature  hereby  con-  ^Ji.*01  of  °°n" 
sents,  upon  condition  that  two-thirds  of  the  voters  residing  therein,  and  voting 

thereon,  shall  vote  for  such  change  at  the  next  ensuing  general  election — shall  con- 
tinue, to  all  intents  and  purposes,  until  the  organization  and  establishment  of  if  sep- 
arate government  therefor,  under  a  law  of  congress  to  that  effect,  and  no  longer. 

7083.  Seo.  5.  Should  congress  so  act  on  the  consent  hereby  given,  as  to  organize  a  Comtniseionen. 
separate  government  for  the  southern  counties,  as  herein  specified,  the  legislature  of 

the  State  of  California,  to  be  held  next  after  such  action,  shall  appoint  two  commis- 
sioners ;  and  the  first  territorial  assembly,  or  legislature  of  the  new  government,  as 
the  case  may  be,  shall,  during  the  first  session,  appoint  two  other  commissioners,  all 
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of  whom  shall  meet  at  the  capital  of  California  proper,  at  such  time  as  the  governor 
of  the  last-named  State  shall  signify  to  them,  which  said  commissioners  shall  consti- 
tute a  board,  who  shall  settle  and  adjust  the  property  and  financial  affairs  between 
the  State  of  California  and  the  new  government,  and  who  shall,  in  the  apportionment 
of  the  same,  take  as  a  basis  the  respective  number  of  votes  polled  at  the  general  elec- 
tion of  one  thousand  eight  hundred  and  fifty-eight,  in  the  counties  and  precincts 
embraced  in  the  two  respective  governments ;  and  in  case  the  four  commissioners, 
thus  to  be  appointed,  fail  to  agree,  they  shall  nominate  and  appoint  a  fifth,  and  a 
majority  of  such  five  commissioners  shall  determine  the  amount  of  the  indebtedness 
of  the  new  government  to  the  State  of  California,  on  account  of  the  State  debt  at 
the  time  of  her  final  segregation ;  and  the  expense  of  the  said  commission  shall  be 
equivalent  to  that  of  the  members  of  the  State  legislature  for  a  like  or  corresponding 
time,  and  be  borne  equally  by  the  said  State  and  territorial,  or  other  government. 


batons* 


Manner  of  inoor* 

S  orating  towns. 
Cal.143 


Population. 
Petition. 


Board  of 
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Proviso. 


Duties  of 
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[An  Act  to  provide  for  the  incorporation  of  towns,  passed  March  27,  1850,  128,  amended 
March  27,  1855,  57,  was  repealed  with  the  amendatory  act  by  the  following  .act.] 

An  Act  to  provide  for  the  incorporation  of  towns. 

Approved  April  19, 1856, 198. 

7084.  Section  1.  Whenever  a  majority  of  the  inhabitants  of  any  town  or  village 
within  this  State  who  shall  be  qualified  electors  under  the  constitution  and  laws  of 
this  State,  and  shall  have  resided  in  such  town  or  village  thirty  days,  shall  present  a 
petition  to  the  board  of  supervisors  of  the  county,  setting  forth  the  metes  and  bounds 
of  their  town  and  commons,  with  a  plat  of  the  same,  and  praying  to  be  incorporated 
and  a  police  established  for  their  local  government  or  for  the  preservation  and  regu- 
lation of  any  commons  appertaining  to  such  town ;  and  the  board  of  supervisors  shall 
be  satisfied  the  population  of  such  town  exceeds  two  hundred  in  cumber,  and  that  a 
majority  of  the  inhabitants  have  signed  the  petition,  the  said  board  shall  declare  such 
town  incorporated,  designating  in  such  order,  the  metes  and  bounds  of  the  town  which 
shall  in  no  case  include  an  area  of  more  than  three  square  miles,  which  order  together 
with  the  petition  and  town  plat,  shall  be  entered  on  the  records  of  said  board,  and 
thenceforth  the  inhabitants  within  such  bounds  shall  be  a  body  politic  and  corporate, 
by  name  and  style  of  the  "  Inhabitants  of  the  Town  of"  (naming  it),  and  by  that  name 
they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued  in  all  courts,  grant,  purchase,  hold  and  receive  property,  real  and  personal, 
within  such  town  and  no  other,  (burial-grounds  and  cemeteries  excepted),  and  may 
lease,  sell  and  dispose  of  the  same,  for  the  benefit  of  the  town,  and  may  have  a  com- 
mon seal  and  alter  it  at  pleasure. 

7086.  Sec.  2.  The  corporate  powers  and  duties  of  every  town  incorporated  under 
this  act,  shall  be  vested  in  a  board  of  trustees,  to  consist  of  five  members,  who  shall 
be  elected  by  the  qualified  electors  of  the  town  on  the  first  Monday  of  May  in  each 
year  and  shall  hold  their  offices  for  the  term  of  one  year  and  until  their  successors  are 
chosen  and  qualified ;  provided,  that  the  first  board  of  trustees  and  the  other  town 
officers  hereinafter  mentioned,  shall  be  chosen  in  like  manner,  at  some  time  and  place 
to  be  designated  by  the  board  of  supervisors  in  the  order  incorporating  said  town, 
which  time  shall  not  exceed  twenty  days  from  the  date  of  such  order ;  and  the  trus- 
tees, so  chosen,  shall  hold  their  offices  until  the  first  Monday  of  May  next  ensuing  and 
until  their  successors  are  elected  and  qualified. 

7086.  Sko.  8.  The  board  of  trustees  shall  assemble  within  ten  days  after  their  elec- 
tion, and  choose  a  president  from  their  number,  and  some  person  as  clerk ;  they  shall, 
by  ordinance,  fix  the  times  and  places  of  holding  their  stated  meetings,  and  may  be 
convened  by  the  president  at  any  time. 

7087.  Sec.  4. '  At  the  meetings  of  the  board  a  majority  of  the  trustees  shall  con- 
stitute a  quorum  to  do  business,  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penal- 
ties as  the  board  previously,  by  ordinance,  may  have  prescribed. 

7088.  Sec.  5.  The  board  of  trustees  shall  judge  of  the  qualification,  election  and 
returns  of  their  own  members,  and  determine  contested  elections  of  all  town  officers. 
They  may  establish  rules  for  their  own  proceedings,  punish  any  member  or  other  per- 
son for  disorderly  behavior  in  their  presence,  and  with  the  concurrence  of  four  of  the 
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trustees,  expel  any  member,  but  not  a  second  time  for  tbe  same  cause;  they  shall  keep  Journal 
a  journal  of  their  proceedings,  and  at  the  desire  of  any  member,  shall  cause  the  yeas 
and  nays  to  be  taken  on  any  question  and  entered  on  the  journals,  and  their  proceed- 
ings shall  be  public. 

7089.  Seo.  6.  The  board  of  trustees  shall  have  power  to  make  such  by-laws  and  Powers  of 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and 

of  this  State,  as  they  may  deem  necessary  to  prevent  and  remove  nuisances ;  to  pro- 
hibit disorderly  conduct;  to  provide  for  licensing  public  shows,  lawful  games  and  Licensing, 
bars  at  which  spirituous  liquors  are  sold;  to  regulate  and  establish  markets;  to  con-  Market*, 
struct  and  keep  in  repair  wharves,  construct  pumps,  aqueducts,  reservoirs  or  other  Public  work*, 
works  necessary  for  duly  supplying  the  town  with  water ;  to  lay  out,  alter,  keep  open 
and  repair  the  streets  and  alleys  of  the  town ;  to  provide  such  means  as  they  may 
deem  necessary  to  protect  the  town  from  injuries  by  fire ;  to  levy  and  collect  annually 
a  tax  on  all  property  in  the  town,  not  exceeding  one  per  cent,  on  the  assessment  val- 
uation thereof;  to  impose  and  collect  a  poll-tax  of  not  exceeding  one  dollar  per  Tax. 
annum,  on  every  male  inhabitant  of  twenty-one  years  of  age,  and  upwards ;  to  im- 
pose and  collect  a  tax  on  dogs  of  not  exceeding  six  dollars  per  annum,  on  every  dog  Dogs, 
found  at  large  within  the  incorporate  limits  of  the  town,  and  to  pass  such  other  by- 
laws and  ordinances  for  the  regulation  and  police  of  such  town  as  they  may  deem  Police, 
necessary. 

7090.  Seo.  7.  The  board  of  trustees  may  impose  fines  for  the  breach  of  their  ordi-  Fines 
nances,  but  no  fine  shall  be  inflicted  on  any  one  person,  for  any  one  breach  of  any 
ordinance,  of  more  than  one  hundred  dollars,  which  fine  may  be  recovered  before  any 
justice  of  the  peace  having  his  office  within  the  incorporate  limits  of  the  town,  or 
before  the  town  recorder,  by  suit  ill  the  name  of  the  inhabitants  of  the  town  [naming 

it],  and  collected  by  execution,  or  in  such  other  manner  as  fines  imposed  by  the  laws 
of  this  State  are  collected,  and  persons  living  in  the  town  shall  be  competent  jurors 
and  witnesses,  if  in  other  respects  competent  and  qualified.  All  fines  collected  in  Disposition  of 
pursuance  of  this  act  shall,  by  the  officer  collecting  the  same,  be  paid  over  to  the  "*** 
treasury  of  the  corporation ;  and  for  any  omission  to  do  so,  such  officer  may  be  pro- 
ceeded against  upon  his  bond,  in  the  name  of  the  corporation,  in  the  manner  author- 
ized by  law  in  the  case  of  the  failure  of  such  officer  to  pay  over  money  collected. 

7091.  Seo.  8.  There  shall  be  chosen  in  every  town  incorporated  under  this  act,  a  Election  of  town, 
treasurer,  assessor,  and  a  marshal,  who  shall  also  be  the  collector  of  all  taxes  levied  otHocrfl' 

by  the  board  of  trustees.  The  board  of  trustees  may  also  order  the  election  of  a  town 
recorder  at  each  regular  town  election,  if  they  or  a  majority  of  them  shall  deem  such 
an  officer  necessary,  who  shall  receive  for  his  servioes  the  same  fees  as  are,  or  may  be, 
allowed  justices  of  the  peace  for  the  like  services.  The  mode  of  election  and  term 
of  office  of  the  officers  recited  in  this  section,  shall  be  the  same  as  is  prescribed  in 
section  two  of  this  act,  in  regard  to  the  office  of  trustees.  The  board  of  trustees  shall 
have  power  to  establish  such  other  offices  as  they  may  deem  necessary,  to  be  filled  in 
such  manner  as  they  may  designate,  and  subject  to  the  provisions  of  this  act.  They 
shall  prescribe  the  duties  and  fix  the  compensation  of  all  town  officers. 

7092.  Seo.  9.  The  recorder,  as  to  offenses  committed  within  the  town,  shall  have  Jurisdiction  of 
like  jurisdiction  as  now  is,  or  may  hereafter  be,  conferred  upon  justices  of  the  peace,  re0order- 
and  he  shall  also  have  jurisdiction  over  all  violations  of  the  town  ordinances,  and 

may,  according  to  the  provisions  of  such  ordinance,  hold  to  bail,  fine  or  commit  to 
prison  any  person  found  guilty  of  any  violation  thereof. 

7093.  Seo.  10.  Any  person  shall  be  qualified  to  hold  any  town  office,  or  vote  for  Qualifications  of 
any  town  officer,  who  shall  be  a  qualified  elector  under  the  constitution  and  laws  of  electora" 

this  State,  and  who  shall  have  resided  in  the  town  thirty  days  next  before  the  elec- 
tion. At  the  first  election,  if  ordered  by  the  board  of  supervisors,  said  board  shall 
appoint  three  judges,  to  hold  and  conduct  the  same.  All  subsequent  elections  shall 
be  conducted  by  three  judges,  appointed  by  the  board  of  trustees.  In  case  of  a 
vacancy  in  any  town  office,  the  board  of  trustees  shall  order  an  election  to  fill  the  Vacancy  momoe. 
same ;  provided,  the  unexpired  term  of  said  office  exceeds  three  months ;  and  they  Proviso, 
shall  give  previous  public  notice  of  such  election,  for  a  period  of  not  less  than  five, 
nor  more  than  ten,  days.  The  like  notice  shall  be  given  in  all  cases  of  elections  of 
town  officers,  except  the  first  election.  In  cases  where  the  unexpired  term  of  an 
office  vacant  is  three  months  and  under,  the  board  of  trustees,  or  a  majority  of  them, 
may  appoint  an  officer  to  fill  the  vacancy,  until  the  next  annual  town  election.  Should 
any  of  the  judges  appointed  to  hold  any  town  election,  fail  to  attend,  the  electors 
present  may  appoint  others  in  their  stead.    The  judges  of  election  may  appoint  two 
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clerks ;  and  all  elections  for  town  officers  shall  be  conducted  in  the  same  form  And 
manner,  and  according  to  the  laws  regulating  elections,  and  the  judges  of  election 
shall  deliver  certificates  of  election  to  the  persons  chosen  at  the  first  election  under 
this  act;  and  all  subsequent  elections,  the  returns  shall  be  made  to  the  board  of  trus- 
tees, who  shall  issue  certificates  of  election  to  the  person  having  the  highest  number 
of  votes. 

imth  of  office.  7094.  Sec.  11.  All  officers  of  the  corporation,  before  entering  upon  the  duties  of 
their  office,  shall  take  the  oath  prescribed  in  the  constitution;  and  the  treasurer. 

Bond.  assessor  and  marshal,  shall  give  bond  for  the  faithful  performance  of  the  duties  of  their 

respective  offices,  payable  to  the  corporation  by  its  corporate  name,  to  be  approved  by 
the  board  of  trustees,  in  such  penalties  as  "said  board  by  ordinance  shall  have  pre- 
scribed ;  and  a  like  bond  may  be  required  from  any  other  officer  whose  office  may  be 
established  by  the  board.   If  from  any  cause  such  bond  shall  have  become  insufficient, 

Additional  bond,  in  tbe  opinion  of  the  board,  they  may  require  of  any  officer  such  additional  bond 
as  they  may  deem  necessary. 

Assessments.  7095.  Sec.  12.  The  manner  of  making  assessments  and  collecting  town  revenue 

shall  be  prescribed  by  ordinance.  Real  estate  sold  for  taxes  shall  be  sold  to  the  per- 
son offering  to  pay  the  taxes  and  costs  on  the  same,  and  who  will  take  the  real  estate 

Tax  sales.  sold  therefor,  for  the  shortest  period  of  time ;  and  deeds  made  therefor  shall  be  as 

effectual  as  if  made  by  the  sheriff  under  execution,  to  convey  the  property  for  the  time 
specified  in  the  deed.(a)     [Amendment  approved,  March  27,  1858,  97. 

President  of  7096.   Skc.  13.  The  president  of  the  board  of  trustees  shall,  on  the  first  days  of 

import.  March  and  September  of  each  year,  make  out  a  full  and  correct  statement  of  all 

moneys  received  and  expended,  from  whom  and  for  what  purpose  received,  and  to 
whom  and  for  what  purpose  expended  during  the  six  months  next  preceding,  and  shall 
cause  such  statement,  within  ten  days  thereafter,  to  be  published  in  some  newspaper 
printed  in  the  town,  if  there  be  any,  and  if  not,  then  he  shall,  within  said  time,  cause 
such  statement  to  be  put  up  in  three  of  the  most  public  places  in  said  town. 

Penalty  for  7097.  Sec.  14.  If  the  president  of  the  board  of  trustees,  of  any. town,  shall  at  any 

nog  °  a  y*  time  neglect  to  make  and  cause  such  statement  to  be  published  as  required  by  this 
act,  he  shall  forfeit  for  every  such  neglect,  the  sum  of  five  hundred  dollars,  to  be  re- 
covered by  suit  in  any  court  of  competent  jurisdiction,  one-half  whereof  shall  be  to 
the  use  of  the  town  and  the  other  half  to  the  use  of  any  person  who  may  bring  a 
suit  for  the  collection  of  said  forfeit. 

Ordinances  to  be      7098.  Seo.  15.  The  president  of  the  board  of  trustees  shall  cause  to  be  printed  or 

pu       e  published,  all  the  by-laws  and  ordinances  of  the  board  for  the  information  of  the  in- 

habitants and  cause  the  same  to  be  carried  into  effect.  In  case  of  the  absence  of  the 
president  at  any  meeting  of  the  board,  the  board  may  appoint  a  president  pro  tern. 

Vacancies.  Should  any  of  the  trustees  or  any  other  town  officer,  remove  from  the  town,  absent 

himself  therefrom  for  more  than  thirty  days  without  leave  of  the  board,  or  refuse  or 
neglect  to  qualify  within  ten  days  after  his  election,  or  if  bond  is  required  of  him, 
neglect  or  refuse  for  the  said  time,  to  give  bond,  his  office  shall  be  thereby  vacated. 

incorporation  of      7099.   Seo.  16.  Any  town  sought  to  be  incorporated  under  existing  laws  and  now 

mte  towns  under  exercising  the  franchises  of  a  municipal  corporation,  shall,  upon  the  petition  of  the 

this  act  acting  board  of  trustees,  or  a  majority  of  them,  signed  in  their  capacity  as  private 

citizens,  to  the  president  of  the  board  of  supervisors ;  such  petition  complying  with 
the  provisions  of  section  one  of  this  act  so  far  as  the  setting  forth  of  the  metes  and 
bounds  of  the  town  and  commons,  and  the  plat  of  the  same  is  concerned,  be  upon  the 
order  of  said  president  of  the  board  of  supervisors,  considered  incorporated  and  sub- 
ject to  all  the  rights,  privileges,  and  liabilities  of.  this  act.  Whenever  any  town 
shall  be  incorporated  under  the  provisions  of  this  act,  all  other  laws  incorporating 
the  same,  or  made  to  regulate  the  internal  police  of  said  town,  shall  be  considered  as 
repealed. 

PiBinoorporation  7100.  Seo.  17.  The  board  of  supervisors  of  each  county  shall  have  power  to  dis- 
incorporate any  town  which  may  have  been  incorporated  under  this  act,  upon  the 
petition  of  three-fourths  of  the  legal  voters  of  such  town,  but  no  corporation  shall  bo 
dissolved  by  virtue  of  this  act,  unless  it  shall  appear  to  the  satisfaction  of  the  board 
that  notice  has  been  given  of  the  intended  application  for  a  dissolution  of  the 
corporation,  by  advertisements  in  a  newspaper  printed  in  the  town,  praying  to  be 
disincorporated,  or  posted  in  writing,  in  three  of  the  most  public  places  in  said 

<<■)  Original  section :  by  suit,  In  the  name  at  the  corporation,  before  any  court  of  com* 

Baa  12.  If  any  person  foil  to  pay  any  tax  levied  upon  his  real    petent  jurisdiction,  together  with  all  the  ooeta  of  such  anils. 
*t  personal  property,  the  town-collector  may  recover  the  same 
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town,  for  at  least  sixty  days  prior  to  such  application,  nor  until  all  the  liabilities 
of  such  town  have  either  been  paid  or  secured,  to  the  satisfaction  of  the  board  of 
supervisors. 

7101.  Seo.  18.  No  dissolution  of  any  corporation  under  this  act  shall  invalidate  or  Rights,  penalties, 
affect  any  right,  penalty,  or  forfeiture  accruing  to  suoh  corporation,  or  invalidate  or  otc-» not  off«ct0(L 
affect  any  contract  entered  into  or  imposed  upon  such  corporation. 

7102.  Seo.  19.  Whenever  the  board  of  supervisors  shall  dissolve  any  corporation,  Trustee  of 
they  shall  appoint  some  competent  person  to  act  as  trustee  for  the  corporation  so  ^5^J2aon. 
dissolved. 

7103.  Sec.  20.  The  trustee,  before  entering  upon  the  discharge  of  his  duties,  shall  Oath  and  bond 
take  and  subscribe  an  oath  before  some  judge  or  justice  of  the  peace,  that  he  will  °  trUBUe> 
faithfully  discharge  the  duties  of  his  office,  and  shall,  moreover,  give  bond  with 
sufficient  sureties,  to  be  approved  by  the  board  of  supervisors,  to  the  use  of  such 
disincorporated  town,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 

office. 

7104.  Sep.  21.  The  trustee  shall  prosecute  to  final  judgment,  and  defend  all  suits  Powers  of 
instituted  by  or  against  the  corporation,  oollect  all  money  due  the  same,  liquidate  all 
lawful  demands  against  the  same,  and  for  that  purpose  shall  sell  and  convey  any  prop- 
erty belonging  to  such  corporation,  or  so  much  thereof  as  may  be  neoessary,  and  gen- 
erally to  do  all  acts  required  to  bring  to  a  speedy  close  all  the  affairs  of  the  corporation ; 

and  he  shall  make  a  report  of  his  proceedings  to  the  board  of  supervisors  of  the  county, 
at  each  session  of  the  board. 

7105.  Seo.  22.  The  trustee  hall  pay  over  to  the  board  of  supervisors,  from  time  Dntics  of 
to  time,  such  money  as  may  come  into  his  hands;  and  when  he  shall  have  closed  the  trU8lee- 
affairs  of  the  corporation,  shall  make  a  final  settlement  thereof  to  the  board,  and 
deliver  up  all  books,  records,  papers,  deeds,  and  all  other  effects,  belonging  to  the  dis- 
solved corporation.    Such  trustee  shall  receive  for  his  services  such  compensation  as  Compensation, 
the  board  shall  deem  reasonable. 

7106.  Seo.  23.  If  any  town  disincorporated,  as  aforesaid,  have  an  annual  revenue  Disposition  of 
accruing  thereto,  the  same  shall  be  paid  to  the  board  of  supervisors  by  the  person  [nrorpon^d*" 
owing  the  same ;  and  all  moneys  thus  paid,  as  well  as  all  moneys  paid  to  the  trustees,  town. 

shall  be  held  and  disposed  of  by  the  board  for  the  benefit  of  such  town,  and  may  be 
applied  by  the  board  to  any  specific  object,  upon  the  petition  of  a  majority  of  the  tax- 
able inhabitants  of  said  town. 

7107.  Seo.  24.  All  moneys  arising  from  the  collection  of  taxes,  fines,  penalties  and  Moneys,  how 
forfeitures,  shall  be  appropriated  by  the  board  of  trustees  towards  the  carrying  out  of  aPPr°i*rlau*lL 
those  objects  which,  by  this  act,  are  placed  under  their  control  and  jurisdiction,  and 

to  none  others. 

7108.  Seo.  25.  An  act  entitled  "  An  Act  to  provide  for  the  incorporation  of  towns,"  Acts  repealed, 
passed  March  the  twenty-seventh,  one  thousand  eight  hundred  and  fifty,  and  "  An  Act 
amendatory  of,  and  supplementary  to,  the  same,"  passed  March  twenty-seventh,  one 
thousand  eight  hundred  and  fifty-five,  are  hereby  repealed. 

7109.  Seo.  26.  The  board  of  trustees  of  any  town  incorporated  under  this  act,  shall  Trustees  shall 
have  no  power  to  contract  liabilities,  either  by  borrowing  money,  loaning  the  credit  of  toex£*d  t^ooo 
the  town,  or  contract  any  debt  or  debts  which,  singly  or  in  the  aggregate,  shall  exceed 

the  sum  of  three  thousand  dollars. 


Cotonslnps. 

An  Act  to  organize  townships,  and  regulate  their  powers  and  duties,  and  submit  the  same 
to  vote  Of  the  people.  (*) 

Approved  May  IB,  1602,  5T4. 

7110.  Section  1.  Townships  shall  be  bodies  corporate,  and  have  capacity —  Township*,    ' 

First.  To  sue,  and  be  sued,  in  the  manner  prescribed  by  law.  rSU0Jtt!orporato 

Second.  To  purchase  and  hold  lands,  within  its  own  limits,  for  the  use  of  its  inhab- 
itants, and  for  the  promotion  of  education  within  the  limits  of  the  township. 

(*)  This  act  was  repealed  as  to  the  County  of  Nevada  by  spe-  Tt  was  repealed  as  to  Mendocino  County  by  act  of  March  ft. 

clal  act  gf  January  19. 18&1;  1868-4, 17.    The  latter  act  provide*  1864;  1868-1  150,  with  a  saving  in  favor  <i  the  justices  of  the 

for  the  settlement  of  the  affairs  of  tho  townships  organized  under  peace  and  constables  elected  under  it.  who  are  to  hold  offloo 

the  former ;  and  restores  the  powers,  rights,  duties  and  privi-  during  the  term  for  which  elected. 
leges  of  the  board  of  supervisors  over  the  county  as  previous  to 
the  passage  of  the  act  of  May  lfi,  1868. 
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Third.  To  make  such  contracts,  and  to  purchase  and  hold  such  personal  property, 
as  may  be  necessary  to  the  exercise  of  its  corporate  and  administrative  powers. 

Fourth.  To  make  such  orders  for  the  disposition,  regulation,  or  use,  of  its  corporate 
property,  as  may  be  deemed  conducive  to  the  interests  of  its  inhabitants. 

7111.  Sec.  2.  No  township  shall  possess  or  exercise  any  corporate  powers,  except 
such  as  are  enumerated  in  this  act,  or  shall  be  specially  given  bylaw,  or  shall  be  neces- 
sary to  the  exercise  of  the  powers  so  enumerated  or  given. 

7112.  Sec.  3.  All  acts  or  proceedings  by  or  against  a  township,  in  its  corporate 
capacity,  shall  be  in  the  name  of  such  township,  but  every  conveyance  of  land  within 
the  limits  of  such  township,  made  in  any  manner  for  the  use  or  benefit  of  its  inhabit- 
ants, shall  have  the  same  effect  as  if  made  to  the  township  by  name. 

7113.  Seo.  4.  The  corporate  powers  and  duties  of  every  township  shall  be  vested 
in  a  board  of  trustees,  to  consist  of  three  qualified  electors  of  the  township,  who  shall 
be  elected  by  the  qualified  electors  of  the  township,  on  the  first  Monday  in  May  in  each 
year,  and  shall  hold  their  office  for  one  year,  and  until  their  successors  are  elected  and 
qualified.  At  the  same  time,  in  the  same  manner,  and  for  the  same  term,  shall  be 
elected  the  following  township  officers:  One  clerk,  one  assessor,  one  treasurer,  one 
tax-collector,  and  one  road-overseer  for  each  road  district  in  the  township.  There 
shall  also,  at  the  township  election,  to  be  held  on  the  first  Monday  in  May,  eighteen 
hundred  and  sixty-three,  and  every  two  years  thereafter,  be  elected  two  justices 
of  the  peace,  and  two  constables,  who  shall  hold  their  offices  for  two  years  from  the 
first  Monday  in  June  succeeding  their  election,  and' until  their  successors  are  elected 
and  qualified;  provided,  that  the  justices  and  constables  elected  at  the  first  election, 
under  the  provisions  of  this  act,  shall  not  take  their  offices  until  the  expiration  of  the 
term  of  office  of  the  present  incumbents.  (•)  [Amendment,  approved  April  25, 1868, 479. 

7114.  Seo.  5.  The  board  of  trustees  shall  assemble  within  ten  days  after  their  elec- 
tion, and  choose  one  of  their  number  as  chairman,  and  fix  the  times  and  places  for 
holding  their  stated  meetings,  and  may  be  convened  by  the  chairman  at  any  time ; 
and,  at  the  meetings  of  the  board,  a  majority  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members  in  such  manner,  and  under  such  penalties  as  the  board  previously 
by  ordinance  may  have  prescribed. 

7115.  Seo.  6.  The  board  of  trustees  shall  judge  of  the  qualification,  election,  and 
returns  of  its  own  members,  and  of  township  officers,  and  establish  rules  for,  and  keep 
a  journal  of,  their  proceedings ;  and,  at  the  desire  of  any  member,  shall  cause  the  yeas 
and  nays  on  any  question  to  be  taken  and  entered  on  the  journal ;  and  their  proceed- 
ings shall  be  public. 

7116.  Sec.  7.  The  board  of  trustees  shall  have  power  to  make  such  by-laws  and 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and  of 
this  State,  as  they  may  deem  necessary,  to  prevent  and  remove  nuisances ;  prohibit 
disorderly  conduct ;  provide  for  the  licensing  of  public  shows,  and  bars  at  which 
spirituous  liquors  are  sold ;  construct  and  keep  in  repair  wharves,  and  issue  licenses 
for  constructing  the  same ;  lay  out,  alter,  keep  open,  build,  and  repair  streets,  roads, 
bridges,  and  highways  of  the  township ;  levy  and  collect,  annually, a  tax  on  all  property 
in  the  township,  not  exceeding  one  per  cent,  on  the  assessed  value  thereof,  for  the  sup- 
port of  the  township  government ;  to  assess  and  collect  State  and  county  taxes,  including 
poll-tax,  foreign  miners1  licenses,  and  provide  for  the  payment  of  the  same  into  the  county 
treasury ;  and  pass  such  other  by-laws  and  ordinances  for  the  regulation  and  police  of 
such  township  as  they  may  deem  necessary,  and  fix  a  penalty  for  a  violation  of  the 
same,  and  fix  and  regulate  the  fees  and  salaries  of  all  township  officers ;  provided, 
that  the  compensation  of  the  township  trustees  shall  not  exceed  three  dollars  per 
day  for  not  more  than  twenty  days  in  any  one  year.(*)  [Amendment,  approved  March 
25,  1863,  479. 

7117.  Sec.  8.  Any  person  shall  be  qualified  to  hold  a  township  office,  or  vote  for 
any  township  office,  who  shall  be  a  qualified  elector  under  the  constitution  and  laws 
of  this  State,  and  who  shall  have  resided  in  the  township  thirty  days  next  preceding 
the  election ;  and  after  the  next  general  election,  the  board  of  trustees  shall  appoint 
the  judges  and  inspectors  of  all  elections  in  the  township  thereafter  to  be  held,  and 
shall  give. notice  of  such  appointments  at  least  five  days  before  the  election  is  held; 
and  in  case  of  a  vacancy  in  any  township  office,  the  board  of  trustees  shall  order  an 
election  to  fill  the  same ;  provided,  the  unexpired  term  of  said  office  exceeds  throo 


■ 

I 


(•>  The  original  section  did  no!  contain  the  last  sentence,  commencing  with  the  words,  M  There  shall  also.* 


The  original  section  did  not  contain  the  proviso. 
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months ;  and  they  shall  give  previous  pnhlic  notice  of  such  election,  for  a  period  of 
not  less  than  five  nor  more  than  ten  days,  and  shall  give  a  like  notice  of  all  other 
elections  in  the  township.  In  case  when  the  unexpired  term  of  an  office  vacant  is  less 
than  three  months,  the  board  of  trustees  may  fill  the  vacancy  by  appointment.  Should 
any  of  the  judges  or  inspectors,  appointed  to  hold  any  township  election,  fail  to  attend, 
the  electors  present  may  appoint  others  in  their  stead.  The  judges  and  inspector  of  Elections, 
election  may  appoint  two  clerks,  and  all  elections  for  township  officers  shall  be  con- 
ducted according  to  the  laws  regulating  elections ;  and  the  judges  and  inspector  of 
township  elections  shall  make  returns  to  the  board  of  trustees,  who  shall  issue  certifi- 
cates of  election  to  the  person  having  the  highest  number  of  votes ;  provided,  at  all  Proviso, 
general  elections  the  judges  and  inspectors  shall  make  returns  direotly  to  the  county 
clerk,  as  now  provided  by  law. 

7118.  Sec.  9.  The  township  clerk  shall  be  the  clerk  of  the  board  of  trustees;  he  Duties  of  clerk 
shall  keep  a  record  of  all  estrays,  taken  up  in  his  township,  with  a  full  description  of 

the  same ;  he  shall  file  all  certificates  of  election,  with  the  oaths  indorsed  thereon ; 
shall  receive,  file,  and  safely  keep  all  official  bonds  of  the  township,  except  the  official 
bond  of  the  township  clerk,  and  keep  a  record  of  all  marriages,  births,  and  deaths, . 
and  shall  receive  and  place  on  file  in  his  office  chattel  mortgages  and  bills  of  sale  of 
mining  claims  and  personal  property,  and  make  certified  copies  of  the  same,  when 
required ;  and  such  filing  shall  have,  to  all  intents  and  purposes,  the  full  force  and 
effect  of  a  record  at  the  county  recorder's  office  under  the  laws  of  this  State ;  he  may 
administer  and  certify  oaths  of  officers  of  the  township.  (•)  [Amendment,  approved 
March  25,  1863,  479. 

7119.  Seo.  10.  The  power  and  duties  of  township  assessor  and  township  tax-col-  Power*  and  du- 
lector  shall  be  the  same,  within  the  limits  of  the  township,  as  are  now  conferred  upon  ^  collectors?1 
county  assessors  and  county  tax-collectors  by  the  revenue  laws  of  this  State ;  and  the 

said  revenue  laws  which  are  now  in  force  in  any  county,  are  hereby  declared  to  be  in 
force  in  the  several  townships  therein,  except  Bitch  part  of  said  revenue  laws  as  reg- 
ulate the  compensation  for  services ;  provided,  the  township  tax-collector  shall  pay  proviso, 
all  taxes  collected  for  township  purposes  into  the  township  treasury ;  he  shall,  on  the 
last  Saturday  of  each  month,  pay  all  county  and  State  taxes  into  the  county  treasury, 
and  return  all  delinquent  lists  to  the  county  auditor. (*)  [Amendment,  proposed  March 
25,  1803,  479. 

7120.  Sec.  11.  The  powers  and  duties  of  road  overseers  shall  conform  to  the  pres-  Eoad  overseen, 
ent  laws  in  force,  and  applicable  to  the  various  counties  throughout  the  State  at  the 

date  of  the  passage  of  this  act,  except  that  their  reports  shall  be  made  to  the  board  of 
township  trustees. 

7121.  Seo.  12.  The  township  treasurer  shall  receive  all  local  taxes,  and  give  his  Treasurer, 
official  receipt  therefor ;  he  shall  pay  out  all  township  moneys,  in  the  manner  pre- 
scribed by  the  board  of  trustees,  and  shall  annually,  on  the  last  Monday  in  April, 
report  in  detail  to  the  board  of  trustees  all  moneys  received  and  paid  out  by  him  for 

the  year  next  preceding,  and  the  balance  remaining  on  hand  ;  he  shall  also  file  in  his 
office  the  official  bond  of  the  township  clerk. (•)  [Amendment,  approved  March  25, 
1868,  479. 

7122.  Seo.  13.  Each  township  officer,  before  entering  upon  the  duties  of  his  office,  Oath, 
shall  take  the  oath  of  office  prescribed  by  law,  and  shall  give  bond,  with  sureties,  Bond, 
payable  to  the  township,  in  such  sum  of  money  as  may  be  determined  by  the  town- 
ship trustees,  conditioned  for  the  faithful  performance  of  the  duties  of  his  office ;  said 
bond  to  be  of  no  effect  till  approved  by  the  said  trustees.    In  case  such  bond  shall 
become  insufficient  in  the  opinion  of  said  board,  the  said  board  may  require  of  any 
officer  such  additional  bond  as  they  may  deem  necessary;  provided,  that  the  justices  Proviso, 
of  the  peace  shall  fix  the  amount  of  the  bond  required  to  be  given  by  the  township 
trustees,  and  shall  approve  of  the  sureties  on  said  bond.(rf)    [Amendment,  approved 
March  25,  1863,  479. 

7123.  Seo.  14.  The  compensation  to  be  allowed  townships  for  collecting  property  Percentage  for 
tax, shall  be  three  per  cent. ;  for  all  other  taxes,  townships  shall  be  allowed  the  per  Sjjfffilff0^ 

(•)  The  original  section  did  not  contain  the  words,  "except  to  the  time  required  by  the  revenne  law  for  county  treasurers 

the  official  bond  of  the  township  clerk.11  to  pay  over  money  to  the  State  treasurer,  in  the  several  coun- 

(')  Tte  original  section  did  not  contain  the  words,  "for  town-  ties,  and  pay  out  township  moneys,  in  tho  manner  prescribed 

ship  purposes,"  oi  4*he  shalL,  on  the  last  Saturday  of  each  month,  by  the  board  of  trustees,  and  shall,  annually,  on  the  first  Monday 

all  county  and  State  tuxes  into  the  county  treasury.11  fn  April,  report  in  detail,  to  the  board  of  trustees,  all  moneys 

)  Original  section :  received  and  paid  out  by  him  for  the  year  noxt  preceding,  wad 

co.  12.  The  township  treasurer  shall  receive  all  local  and  the  balance  remaining  on  band 
general  taxes,  and  give  his  official  receipt  therefor,  and  pay  over       (*)  The  original  section  did.  not  contain  the  proviso, 
county  and  general  taxes  to  the  county  treasurer,  ten  days  prior 
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centage  prescribed  by  the  existing  laws  of  the  State;  tbe  whole  to  be  paid  into  the 
township  treasury. 

7124.  Sao.  15.  The  board  of  trustees  shall  annually,  on  the  second  Tuesday  in 
April,  make  out  a  full  and  complete  statement  of  all  moneys  received  and  expended, 
from  whom,  and  for  what  purpose  received,  to  whom,  and  for  what  purpose  expended, 
during  the  year  next  preceding,  and  shall  cause  such  statement  to  be  filed  in  tbe  office 
of  the  township  clerk.(«)    [Amendment,  approved  March  25,  1863,  479. 

7126.  Seo.  16.  The  said  board  of  trustees,  under  this  act,  shall  have  no  pov  er  to 
contract  liabilities,  either  by  borrowing  money,  loaning  the  credit  of  the  township,  or 
contract  any  debt  or  debts,  which  singly,  or  in  the  aggregate,  shall  exceed  the  sum  of 
three  thousand  dollars. 

7126.  Sec.  17.  Each  justice  of  the  peace  of  the  various  townships  of  this  State 
shall,  at  least  five  days  before  the  township  election,  to  be  held  on  the  first  Monday  in 
May,  eighteen  hundred  and  sixty-three,  post  three  written  notices  in  the  most  public 
plaoes  in  his  township ;  said  notices  to  state  the  time  and  place  for  the  election  of 
township  officers  provided  for  in  this  act ;  provided,  that  after  the  first  township  elec- 
tion, the  trustees  shall  appoint  the  time  and  place  of  holding  elections.(*)  [Amend- 
ment, approved  March  25,  1863,  479. 

7127.  Seo.  18.  The  books  and  records  of  all  township  officers  shall  be  township 
property,  and  shall,  at  the  expiration  of  each  term  of  office,  be  handed  over,  by  incum- 
bents in  office, to  their  successors,  whenever  legally  qualified.  Said  books  and  records 
shall  always  be  open  for  public  inspection. 

7128.  Sec.  19.  Any  member  of  the  board  of  township  trustees,  or  other  township 
officer,  for  any  violation  or  neglect  of  his  duties,  as  defined  in  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  fined  in  any  sum  not  less  than  ten  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  to  exceed  three 
months. 

7129.  Sec.  20.  The  provisions  of  this  act  shall  apply  to  and  be  in  force  in  the 
several  townships,  as  now  bounded  and  defined,  throughout  the  State,  and  to  all 
townships  which  may  hereafter  be  created  by  the  board  of  supervisors  of  any  county 
in  the  State,  but  shall  not  apply  to  towns  and  cities  already  incorporated  under  special 
or  general  laws  of  the  State,  or  to  present  incumbents  for  assessing  and  collecting 
county  and  general  taxes. 

7130.  Sec.  21.  The  board  of  supervisors  of  the  several  counties  in  this  State  shall 
submit  this  act  to  the  people  of  their  respective  counties  at  the  next  general  election, 
and  the  people  are  hereby  authorized  to  vote  on  the  same  by  ballot,  upon  which  shall 
be  written  or  printed  "Township  Law— Yes,"  or  "Township  Law — No,"  and  in  those 
counties  in  which  the  affirmative  have  the  majority,  the  law  shall  be  in  force  from  and 
after  the  second  Tuesday  of  April,  eighteen  hundred  and  sixty-three ;  but  to  those 
counties  in  which  the  negative  have  the  majority,  this  act  shall  not  apply  or  be  in 
force. 

7131.  Seo.  22.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of 
Tuolumne,  Mono,  Los  Angeles,  San  Bernardino,  Trinity,  Sutter,  Plumas,  Placer, 
Colusa,  San  Diego,  £1  Dorado,  Siskiyou,  Merced,  Stanislaus,  Butte,  and  Alameda, (*) 


Inspectors  and 
judges  of  elec- 
tions. 


An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  May  15,  1861 

Approved  April  27, 1868,  78& 

7132.  Section  1.  When  an  election  is  ordered  to  be  held  in  the  various  townships 
of  those  counties  in  which  said  law  shall  be  in  force,  the  justices  of  the  peace  shall 
appoint  for  each  election  precinct  in  their  respective  townships,  from  the  qualified 
electors  of  such  township,  one  inspector  and  two  judges,  who  shall  constitute  a  board 
of  judges  of  election.  In  case  said  board  be  not  appointed  for  any  precinct  by  the 
justices  of  the  peace,  as  specified  in  this  section,  the  electors  present  on  the  morning 
of  the  day  of  election,  may  appoint  a  board  of  judges  for  such  precinct ;  provided, 
that  after  the  first  election  held  under  said  act  the  board  of  trustees  shall  appoint  the 
judges  of  election. 
Election  returns.  7133.  Sec.  2.  As  soon  as  the  polls  are  closed  the  judges  shall  count  the  ballots  and 
make  out  the  certifiates  in  the  same  manner  as  is  provided  by  the  general  election 
laws  of  this  State,  and  shall  transmit  the  same  to  the  justices  of  the  peace  of  the 


Proviso. 


(•)  The  origins!  section  used  the  words  "posted  up  In  three  ship  election  to  be  held  on  the  first  Monday  in  May,  efghteea 

of  the  most  publio  plaoes  in  the  township,'*  instead  of  **  filed  in  hundred  and  sixtf-throe."" 

the  office  of  the  township  clerk.**  (•)  This  act  has  been  repealed  as  to  Nevada  and  Mendoetoo 

(*)  The  original  section  used  the  words  "general  election  to  Counties,  see  note  to  the  title  of  the  act 


leld  in  eighteen  hundred  and  sixty-two,"  instead  of  M  town- 
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proper  township,  who  shall,  .within  six  days  after  the  election,  meet  as  a  board,  and 
issue  certificates  of  eleotion  to  the  person  having  the  highest  number  of  votes  for  any 
designated  office ;  provided,  that  after  the  first  Election  the  returns  shall  be  made  to  Proviso 
and  the  certificates  of  election  issued  by  the  board  of  trustees. 
Sec.  8.  This  act  shall  take  effect  immediately. 

An  Act  to  extend  to  the  Counties  of  Sutter  and  Sonoma  the  provisions  of  the  foregoing  act 
of  May  16,  1862. 

Approved  April  8, 1868,  24i 

7134.  Section  1.  The  provisions  of  an  act  entitled  an  act  to  organize  townships,  Election, 
and  regulate  their  powers  and  duties,  and  submit  the  same  to  a  vote  of  the  people, 
approved  May  fifteenth,  eighteen  hundred  and  sixty-two,  is  hereby  extended  and  made 
applicable  to  the  Counties  of  Sutter  and  Sonoma,  on  condition  that  the  board  of  super- 
visors of  their  respective  counties  shall  first  submit  the  question  to  the  people  of  the  said 
counties,  at  the  next  general  election ;  and  the  people  are  hereby  authorized  to  vote 
on  the  same  by  ballot,  upon  which  shall  be  written  or  printed  u  Township  Law — Yes,"  Ballots, 
or  "Township  Law — No;"  and  if  the  affirmative  have  the  majority,  then  the  above- 
named  act  Bhall  be  in  full  force  from  and  after  the  second  Tuesday  of  April,  eighteen 
hundred  and  sixty-four;  but  if  the  negative  have  the  majority,  then  the  above-named 
act  shall  not  apply  or  be  in  force  in  the  Counties  of  Sutter  and  Sonama. 

Sec.  2.  This,  act  shall  be  in  force  from  and  after  its  passage. 


Extibt  ittarfts. 


[An  Act  concerning  trade  marlp,  approved  May  18,  1861,  528,  was  repealed  by  the  follow- 
ing act.] 

An  Act  concerning  trade  marks  and  names. 

Approved  April  8, 1808, 165. 

7135.  Section  1.  When  a  person  who  has  complied  with  the  provisions  of  section  Counterfeiting 
two  of  this  act  uses  any  peculiar  name,  letters,  marks,  device,  figures,  or  other  trade 

mark  or  name,  cut,  stamped,  cast,  or  engraved  upon,  or  in  any  manner  attached  to, 
or  connected  with,  any  article,  or  with  the  covering  or  wrapping  thereof  manufac- 
tured or  sold  by  him,  to  designate  it  as  an  article  of  a  peculiar  kind,  character,  or 
quality,  or  as  an  article  manufactured  or  Bold  by  him,  or  if  such  trade  mark  or  name 
be  so  connected  with  any  bottle,  box,  cask,  or  other  thing  used  for  holding  such  article, 
it  shall  be  unlawful  for  any  other  person,  without  his  consent,  to  urn  said  trade  mark 
or  name,  or  any  similar  trade  mark  or  name,  for  the  purpose  of  representing  any 
article  to  have  been  manufactured  or  sold  by  the  person  rightfully  using  such  trade 
mark  or  name,  or  to  be  of  the  same  kind,  character,  or  quality,  as  that  manufactured 
or  sold  by  the  person  rightfully  using  such  trade  mark  or  name. 

7136.  Seo.  2.  Any  person  wishing  to  secure  the  exclusive  use  of  any  such  trade  Claim  to  be  ffled 
mark  or  name,  under  the  provisions  of  this  act,  shall  file  his  claim  to  the  same  and  a  wtLyofSute! 
copy  or  description  of  such  trade  mark  or  name  with  the  secretary  of  State. 

7137.  Sec  3.  The  secretary  of  State  shall  keep  a  record  of  all  trade  marks  or  Fee  for  filing, 
names  filed  in  his  office,  with  the  date  when  filed,  and  name  of  claimant,  for  publio 
examination.    A  fee  of  five  dollars  shall  be  paid  to  the  secretary  of  State,  at  the  time 

of  'filing  each  copy  and  description  of  any  trade  mark  or  name,  by  the  party  claiming 
the  use  and  benefit  of  the  same.  It  is  hereby  made  the  duty  of  the  secretary  of  State 
to  pay  all  fees  accruing  under  this  section  into  the  State  library  fund. 

7138.  Sec  4.  Any  person  violating  the  provisions  of  the  first  section  of  this  act  Violation*  of  net 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a 

fine  of  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or  by  Penalties 
imprisonment  in  the  county  jail  for  not  less  than  five  days,  nor  more  than  thirty  days, 
or  by  both  such  fine  and  imprisonment ;  and  he  shall  be  further  liable  to  any  party 
aggrieved  by  such  violation  for  all  damages  actually  incurred,  to  be  recovered  as  a 
debt  in  any  court  of  competent  jurisdiction. 

7139.  Seo.  5.  It  shall  be  unlawful  for  any  person  to  counterfeit  any  trade  mark  or  Counterfeiting, 
name,  or  to  have  or  use  a  counterfeit  trade  mark  or  name,  or  sell  any  article  bearing 

or  having  in  any  way  connected  with  it,  a  counterfeit  trade  mark  or  name  which  has 
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Penalties  for 
possession  of 
counterfeit*. 


Penalties  for  aid- 
ing and  abetting 
counterfeiting. 


Construction  of 
act 


Original  owner 

of  trade-mark, 

lignmenta. 


Affidavit  to 
claim. 


Injunction. 


Evidence  on 
trial 


Testimony  on 
Uhalf  of  State. 


Act  repealed. 


been  filed  according  to  section  two  of  this  act,  knowing  it  to  be  such,  or  having  good 
and  sufficient  reason  to  know  it  to  be  such.  Every  alteration  or  imitation  of  any 
trade  mark  or  name  which  has  been  filed  according  to  section  two  of  this  act,  which 
shall  be  made,  applied,  or  used,  or  which  shall  cause  any  trade  mark  or  name,  with 
such  alteration  or  imitation,  to  resemble  any  genuine  trade  mark  or  name,  so  as  to  be 
calculated  or  likely  to  deceive,  shall  be  deemed  to  be  a  counterfeit  trade  mark  or  name, 
within  the  meaning  of  this  act,  and  every  act  of  making,  applying,  or  otherwise  using 
any  such  alteration  or  imitation  as  aforesaid,  done  by  any  person,  such  person  shall  be* 
deemed  to  be  guilty  of  counterfeiting  a  trade  mark  or  name,  or  knowingly  using  ft 
counterfeit  trade  mark  or  name,  within  the  meaning  of  this  act.  Every  person  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  as  provided  in  section  four  of  this  act. 

7140.  Seo.  6.  Every  person  who  shall  have  or  use  any  cask,  bottle,  vessel,  case, 
oover,  label,  or  other  thing,  bearing  or  having  in  any  way  connected  with  it  the  trade 
mark  or  name  of  another  which  has  been  filed,  according  to  section  two  of  this  act, 
for  the  purpose  of  disposing  of  any  article,  with  intent  to  deceive  or  defraud,  other 
than  that  which  said  cask,  bottle,  vessel,  case,  cover,  label,  or  other  thing,  originally 
contained  or  was  connected  with  by  the  owner  of  said  trade  mark  or  name,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  as  provided  in 
section  four  of  this  act. 

7141.  Seo.  7.  Every  person  who  shall  aid,  or  abet,  or  counsel  in,  or  procure  the 
commission  of  any  offense  which  is  by  this  act  made  a  misdemeanor,  shall  be  deemed 
and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  the  penalties  provided 
in  section  four  of  this  act. 

7142.  Seo.  8.  This  act  shall  not  be  so  construed  as  to  permit  any  person  to  file, 
without  authority  from  the  owner,  any  trade  mark  or  name  owned  or  previously  used 
by  another  person,  nor  in  any  way  to  interfere  with,  hinder,  prevent,  or  restrain,  the 
importation  or  sale,  by  any  person,  of  genuine  articles  of  merchandise,  having  or 
belonging  thereto  genuine  trade  marks  or  names,  manufactured  or  sold  in  other  States 
or  countries. 

7143.  Seo.  9.  Any  person  who  has  first  adopted  and  used  a  trade  mark  or  name, 
whether  within  or  beyond  the  limits  of  this  State,  shall  be  considered  its  original 
owner,  and  the  ownership  may  be  transferred  in  the  same  manner  as  personal  prop- 
erty, and  shall  be  entitled  to  the  same  protection  by  suits  at  law  as  other  personal 
property. 

7144.  Seo.  10.  Every  person  filing  with  the  secretary  of  State,  as  provided  in 
section  two  of  this  act,  his  claim  to  any  trade  mark  or  name,  shall  have  attached  to 
the  copy  and  description  thereof  his  affidavit,  duly  certified  to  by  any  officer  author- 
ised by  the  laws  of  this  State  to  take  acknowledgments  of  conveyances,  setting  forth 
that  he  (or  the  fiiw  or  corporation  of  which  he  is  a  member)  is  the  exclusive  owner 
or  agent  of  the  accompanying  trade  mark  or  name. 

7145.  Seo.  11.  Any  court  of  competent  jurisdiction  may  restrain,  by  injunction, 
any  use  of  trade  marks  or  names  in  violation  of  any  section  of  this  act. 

7146.  Seo.  12.  No  person,  otherwise  competent  as  a  witness,  shall  be  disqualified 
or  excused  from  testifying  as  a  witness,  either  before  a  grand  jury  or  a  petit  jury,  or 
otherwise,  concerning  any  offense  mentioned  in  this  act,  on  the  ground  that  his  testi- 
mony may  criminate  himself;  but  such  testimony  shall  be  reduced  to  writing,  and  no 
indictment  or  prosecution  shall  afterwards  be  brought  against  him  for  said  offenses 
concerning  which  he  has  testified  as  a  witness. 

7147.  Seo.  18.  Any  witness  called  to  give  testimony  on  behalf  of  the  State,  before 
any  grand  jury,  or  before  any  court  of  justice,  shall  be  required  to  give  such  testi- 
mony, which  shall  be  reduced  to  writing,  and  such  witness  shall  not  be  liable  to  suffer 
any  punishment  or  forfeiture  for  any  offense  against  the  provisions  of  this  act  so 
disclosed. 

Sec.  14.  An  act  entitled  an  act  concerning  trade  marks,  passed  May  eighteenth, 
eighteen  hundred  and  sixty-two,  is  hereby  repealed. 

Sso.  15.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
May,  one  thousand  eight  hundred  and  sixty-three. 
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&rattors  antr  treasonable  titontruct 

An  Act  supplementary  to  an  act  entitled  an  act  concerning  crimes  and  punishments,  passed 
April  16,  1850,  (prohibiting  the  exhibition  of  rebel  flags),  approved  April  20,  1863,  350. 
See  Crimes  and  Punishments,  ante,  1567. 

An  Act  to  prevent  the  arming  and  equipping,  within  the  jurisdiction  of  this  State,  of  vessels 
for  piratical  or  privateering  purposes,  and  other  treasonable  conduct 

Approved  April  20, 1888,  490. 

7148.  Section  1.  If  any  person  shall,  within  the  limits  and  jurisdiction  of  this  State,  Fitting  out  ships 
fit  out,  arm,  furnish,  provide,  or  equip,  or  attempt  to  fit  out,  arm,  furnish,  provide,  or  orveMe^etc- 
equip,  or  procure  to  be  fitted  out,  armed,  furnished,  provided,  or  equipped,  or  shall 
knowingly  advise,  or  aid  and  abet,  or  be  concerned  in  the  fitting  out,  arming,  furnish- 
ing, providing,  or  equipping,  any  private  ship  or  vessel  of  war,  or  privateer,  or  vessel,    ' 

sailing  or  intended  to  sail  under  any  letter  of  marque,  with  intent  that  snoh  ship  or 
vessel  shall  be  employed  to  cruise  against  or  commit  hostilities  upon  the  citizens  of 
the  United  States,  or  their  property,  or  if  any  person  shall  take  the  command  of.or  Entering  or  par- 
enter  on  board  any  such  ship  or  vessel,  with  the  intent  aforesaid,  or  shall  purchase  any  ^£iIkg  **     **» 
interest  in  such  ship  or  vessel,  with  the  view  to  share  the  profits  thereof,  every  such 
person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  Capital  felony. 
he  punished  by  imprisonment  in  the  State  prison  for  not  more  than  twenty  years  nor 
less  than  five  years,  or  shall  suffer  death ;  provided,  the  jury  by  their  verdict  shall  so  Proviso, 
determine  and  direct. 

7149.  Seo.  2.  If  any  person  shall,  within  the  limits  and  jurisdiction  of  this  State,  Hostile  expedi- 
begin,  or  set  on  foot,  or  provide,  or  prepare,  or  furnish  the  means  for,  or  knowingly  t,onfc 

aid  and  abet,  or  be  concerned  in  beginning,  setting  on  foot,  or  providing,  preparing,  or 

furnishing  the  means  for  any  military  or  hostile  expedition,  to  be  carried  on  against 

the  government  of  the  United  States,  or  the  loyal  citizens  thereof,  or  their  property, 

every  person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  capital  felony. 

shall  be  punished  by  imprisonment  in  the  State  prison  not  more  than  twenty  years 

nor  less  than  five  years,  or  shall  suffer  death;  provided,  the  jury  by  their  verdict  shall  Proviso. 

so  determine  and  direct. 

7150.  Seo.  8.  If  any  person  shall,  within  the  limits  and  jurisdiction  of  this  State,  Enlisting  to  oom- 
enlist,  or  enter  himself,  or  hire,  or  retain,  or  attempt  to  hire  or  retain  another  person  mlt  no*"litfe*' 
to  enlist  himself,  or  aid,  counsel,  and  advise,  or  aid  and  abet  in  procuring  another  to 

enlist  himself  as  a  soldier,  or  as  a  marine  or  sailor  on  board  of  any  vessel,  with  intent 

that  the  person  so  enlisting  shall  commit  hostilities  against  the  government  or  citizens 

of  the  United  States,  or  their  property,  any  person  so  offending  shall  be  deemed  guilty 

of  felony,  and  on  conviction  thereof,  shall  be  imprisoned  in  the  State  prison  not  more*  Capital  felony. 

than  twenty  years  nor  less  than  five  years,  or  shall  suffer  death ;  provided,  the  jury  proviso. 

by  their  verdict  shall  so  determine  and  direct. 

7151.  Seo.  4.  If  any  person  shall  accept,  or  deliver  to  another,  any  commission,  or  Accepting  or 
any  letter  of  marque,  purporting  to  emanate  from  or  to  be  issued  under  the  authority  commission? 
of  the  so-called  government  of  the  Confederate  States  of  America,  with  the  intent 

that  the  same  shall  be  used  as  a  pretended  authority  to  commit  hostilities  by  land  or 
on  sea  against  the  government  of  the  United  States,  or  the  citizens  thereof,  or  their 
property,  every  person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  convic-  Capital  felony, 
tion  thereof,  shall  be  punished  by  imprisonment  in  the  State  prison  for  not  more  than 
twenty  years  and  not  less  than  ^vq  years,  or  shall  suffer  death ;  provided,  the  jury  by  Proviso, 
their  verdict  shall  so  determine  and  direct.    The  possession  within  this  State  of  any  Possession  of 
such  commission  or  letter  of  marque,  shall  he  deemed  prima  facie  evidence  on  the  eriSenoe  of* 
trial  of  such  offender  of  the  intent  that  the  same  shall  be  used  as  aforesaid.  mtont 

Seo.  5.  This  act  shall  take  effect  immediately. 

An  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases,  ap- 
proved April  25,  1863,  566. 

See  Practice  Act,  ante,  5628. 

An  Act  concerning  teachers  of  common  schools  in  this  State  (requiring  them  to  take  the 
oath),  approved  April  27,  1863,  727. 

See  Schools,  ante,  6747. 

An  Act  to  punish  offenses  against  the  peace  of  the  State. 

Approved  April  ST,  1868,  705. 

7152.  Section  1.  Every  person  who  shall,  in  time  of  actual  war  waged  against  the  Traitrons 
Pnited  States,  whether  by  a  foreign  or  domestic  foe,  profess  adherence  to  the  common  ftn*,w*e' 
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enemy,  or,  maliciously  abusing  the  freedom  of  speech,  shall  publicly  wish  evil  to  the 
national  cause,  or  that  disaster  may  befall  the  national  arms,  or  who  shall  in  any  man- 
ner rejoice  at  any  reverse  of  the  national  army,  or  any  part  thereof,  or  who  shall  in 
any  manner  by  word  indorse,  or  defend,  or  cheer  any  overt  attempt,  or  any  person 
engaged  in  such  overt  attempt,  to  subvert  and  destroy  the  lawful  authority  of  the 
United  States  in  any  State  thereof,  shall  be  deemed  guilty  of  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 


treasurer  ot  &tate. 


An  Act  concerning  the  office  of  State  treasurer. 

F&ssed  January  24,  1850,  48. 

Treasurer's  real-      7153.  Section  1.  The  treasurer  shall  reside  and  keep  his  office  at  the  seat  of  gov- 
houre.*1"1  °fflc6  ernment,  which  office  shall  be  open  for  the  transaction  of  business  every  day  in  the 
year,  except  SundayB,  New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving 
Day,  and  the  days  on  which  the  general  election  and  the  special  judicial  election  are 
held,  from  the  hour  of  ten  o'clock  in  the  forenoon,  to  the  hour  of  four  o'clock  in  the 
afternoon.    He  shall  not  absent  himself  from  the  State  without  leave  of  absence  from 
the  legislature.     [Amendment,  approved  April  27,  1863,  752. 
To  be  commie-        7164.  Seo.  2.  He  shall  be  commissioned  by  the  governor,  but  before  such  com- 
goveraoiv  make   mission  shall  issue,  and  before  entering  on  the  duties  of  his  office,  he  shall  take  the 
oath,  and  giro     oa^a  0f  office  prescribed  by  the  constitution,  to  be  indorsed  on  his  commission,  and 
shall  execute  and  deliver  to  the  governor  a  bond  payable  to  the  State,  in  the  sum  of 
one  hundred  thousand  dollars,  with  sureties  to  be  approved  by  the  governor,  con- 
ditioned for  the  faithful  performance*  of  all  the  duties  which  may  be  required  of  him 
by  law,  and  for  the  delivery  to  his  successor  in  office  of  all  books,  papers,  moneys, 
vouchers,   securities,  evidences  of  debt,   and  effects  belonging  to  his  said  office. 
[Amendment,  approved  February  28,  1852,  58. 

7155.  Seo.  8.  The  secretary  of  State  shall  procure  and  deliver  to  the  treasurer  a 
seal  of  office,  with  some  suitable  device,  and  having  engraved  around  the  margin 
thereof  the  words,  u  Office  of  the  Treasurer — California ;"  a  description  of  which 
said  seal  shall  be  retained  in  the  office  of  the  secretary  of  State  as  a  record :  said  seal 
shall  be  used  to  authenticate  all  writings,  papers,  and  documents  certified  from  such 
office.  Until  such  seal  is  procured,  the  treasurer  is  authorized  to  use  his  private  seal 
7166.  Seo.  4.  He  shall  receive  and  keep  all  moneys  of  the  State  not  expressly 
required  by  law  to  be  received  and  kept  by  some  other  person,  shall  disburse  the 
public  moneys  upon  warrants  drawn  upon  the  treasury  according  to  law,  and  not 
otherwise,  and  shall  keep  a  just,  true,  and  comprehensive  account  of  all  moneys 
received  and  disbursed,  and  shall  deliver  to  his  successor  in  office  all  moneys,  records, ' 
books,  papers,  and  other  things  belonging  to  his  office,  in  good  order.  [Amendment^ 
approved  April  27,  1863,  752. 

7157.  Seo.  5.  He  shall  deliver  to  the  governor,  on  the  first  Monday  of  November, 
annually,  a  full  exhibit  of  all  moneys  received  by  him  into  and  paid  out  of  the  treasury, 
showing,  under  separate  and  appropriate  heads,  on  what  account,  and  from  what 
sources  received,  and  for  what  particular  services  or  object  the  same  has  been  paid  out 
by  him,  and  shall  give  information,  in  writing,  to  either  house  of  the  legislature,  when- 
ever required,  upon  any  subject  connected  with  the  treasury,  or  any  duty  of  his  office. 
[Amendment,  approved  March  16,  1868,  57. 

7158.  Sec.  6.  The  books,  papers,  and  transactions  of  his  office  shall  be  open  at  all 


To  have  and  use 
official  seal. 


Duties  of 
treasurer. 


Annual  exhibit 


Records  of  office 

inspec$ML  to      times  for  the  inspection  of  the  governor,  controller,  of  either  house  of  the  legislature, 

or  of  any  committee  thereof,  or  persons  authorized  by  law. 
wilful  neglect        7169.  Seo.  7.  If  the  treasurer  shall  wilfully  neglect  or  refuse  to  perform  any  duty 
meanor  inofltolk  ©njoined  by  law,  or,  by  color  of  his  office,  shall  knowingly  do  any  act  not  authorized 

by  law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall  be  deemed  guilty 

of  a  misdemeanor  in  office. 
7160.  Seo.  8.  In  oase  of  the  death,  sickness,  absence  from  the  State,  removal  from 

office,  or  impeachment  of  the  treasurer,  unless  such  absence  or  disability  shall  crcur 

within  six  months  of  the  close  of  the  term  for  which  he  shall  have  been  elected,  the 
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governor  shall  immediately  issue  his  proclamation  appointing  a  day  for  the  election  of 
a  treasurer  for  the  balance  of  the  unexpired  term,  which  election  shall  he  held  at  the 
places  and  in  the  manner  prescribed  by  law. 

7161.  Seo.  9.  In  case  of  the  absence  or  disability  of  the  treasurer,  the  governor  shall  T«^£"*r  w 
make  an  appointment  of  some  suitable  person  to  perform  the  duties  of  the  office  until  supplied 

a  successor  shall  be  elected  and  qualified,  or  until  such  absence  or  disability  shall 
cease ;  and  such  person  shall  take  the  oath  of  office  and  execute  the  bond  required  of 
the  treasurer,  and  shall  receive  the  same  compensation  as  is  allowed  by  law  to  the 
treasurer,  in  proportion  to  the  time  he  shall  be  engaged  in  such  service. 

7162.  Skc.  10.  The  treasurer  is  authorized  to  employ  a  clerk  in  his  office,  who  shall  Majrwnpioy  a 
receive  for  his  services  such  compensation  as  may  be  allowed  by  law.  See  ante  66M. 

7163.  Seo.  11.  He  shall  have  power  to  administer  all  oaths  or  affirmations  required  May  administer 
or  allowed  by  law  in  matters  touching  the  duties  of  his  office ;  and  shall  perform  all 

duties  not  enumerated  in  this  act,  which  may  be  enjoined  by  law. 
Sso.  12.  This  act  shall  be  in  foroe  from  and  after  its  passage. 

An  Act  concerning  the  offices  of  controller  and  treasurer  of  State. 

Approved  May  8, 1852,  56. 

7164.  Section  1.  That  hereafter  it  is  required  of  all  persons  to  whom  any  warrant  Indebtedness 
on  the  treasurer  of  State  is  issued,  by  the  controller,  before  such  warrant  shall  con-  JJt  transferable 
stitute  an  indebtedness  against  the  State,  such  warrant  shall  be  presented  to  the  treas-  ^Jnt  of  StajS**" 
urer,  who  shall,  if  it  be  a  lawful  warrant,  indorse  the  same  on  the  back,  officially,  treaaurer. 
with  the  date  of  such  indorsement,  made  by  him,,  and  no  transfer  shall  be  valid  with- 
out such  indorsement. 

7165.  Sko.  2.  It  is  hereby  made  the  duty  of  the  treasurer  to  keep  a  proper  book  for  Duty  of 
the  register  of  such  warrants  as  are  required  to  be  indorsed  by  him,  by  the  foregoing  ^^iS,' 
section,  and  such  register  shall  contain  the  date  of  the  indorsement,  the  name  of  the 
person  to  whom  issued,  the  amount,  the  number,  and  for  what  purpose  issued. 

Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  Act  requiring  the  treasurer  to  retain  certain  moneys  (until  appropriations  should  be  pre- 
scribed bylaw),  approved  January  27,  1852,  62;  amended  March  3,  1852,  56;  was  repealed 
by  act  of  May  4,  1852,  63.] 

[An  Act  to  authorize  the  treasurer  of  State  to  make  special  deposits,  approved  May  4,  1852, 
62,  was  repealed  by  act  of  April  19,  1854,  26.1 

An  Act  to  authorize  the  appointment  of  "book-keeper  to  the  controller  of  State,  and  tem- 
porary clerk  in  the  department  of  treasurer  of  State,  and  to  provide  for  their  payment,  approved 
March  15,  1853,  43. 

See  Contbollee  op  State,  ante,  635. 

An  Act  concerning  the  office  of  treasurer  of  State. 

Approved  March  16, 1886, 45.  ' 

7166.  Section  1.  When  upon  presentation  for  payment  to  the  treasurer  of  State  of  Duty  of  State 
any  controller's  warrant  or  warrants  drawn  upon  the  treasurer  of  State  payable  out treMureft 

of  the  general  or  any  special  fund  that  may  be  hereafter  created,  bearing  date  after 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-seven,  and  for  the  pay- 
ment of  any  indebtedness  of  this  State  that  may  have  accrued  after  the  said  first  day 
of  January,  one  thousand  eight  hundred  and  fifty-seven,  if  there  shall  be  no  funds  or 
money  in  the  treasury  applicable  to  the  payment  of  the  same,  it  shall  be  the  duty  of 
the  treasurer  to  indorse  on  the  back  of  each  warrant  so  presented  for  payment,  the 
date  of  its  presentation,  by  whom  presented  and  that  the  same  is  not  paid  for  want  of 
funds ;  and,  also,  make  registry  of  the  same  in  a  book  prepared  and  kept  by  him  for  Register. 
that  purpose,  which  registry  shall  state  the  number  of  each  warrant,  the  date  and 
amount  of  the  same,  also  the  date  of  presentation  for  payment  and  by  whom  pre- 
sented.^)    [Amendment,  approved  April  21,  1856,  280. 

7167.  Seo.  2.  It  shall  be  the  duty  of  the  treasurer,  and  he  is  hereby  directed  and  Order  of 
required  to  pay  and  redeem  warrants  drawn  upon  the  treasurer  of  State,  and  payable  wment' 
out  of  the  general  or  any  special  fund,  in  the  order  of  the  date  of  their  presentation, 
commencing  with  the  earliest  date,  as  evidenced  by  the  indorsement  and  registry  pro- 
vided for  in  the  preceding  section,  and  not  otherwise,  except  as  hereinafter  provided. 

7168.  Sec.  8.  Whenever  funds  applicable  to  the  redemption  of  outstanding  con- 

(•)  Original  section :  presented  for  payment,  the  date  of  Its  presentation,  by  wh  Jtn 

qkc.  1.  When  upon  presentation  for  payment  to  the  treasurer  presented,  and  that  the  same  is  not  paid  for  want  of  funds,  and 

of  State  of  any  controller's  warrant  or  warrants,  drawn  upon  the  also  make  registry  of  the  same  in  a  nook  prepared  and  kept  by 

treiisurer  of  State,  there  shall  be  no  funds  or  money  in  the  hitn  f  »r  that  purpose;  which  rvffistnr  shall  state  the  number  of 

treasury  applicable  to  the  payment  of  the  same,  it  shall  be  the  each  warrant,  the  date  and  amount  of  the  same ;  also  the  date  of 

duty  of  the  treasurer  to  Indorse  on  the  back  of  each  warrant  so  presentation  for  payment,  and  by  whom  presented. 
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trailer's  warrants  once  presented  and  registered  as  aforesaid,  shall  have  accumulated 
in  the  treasury  to  the  amount  of  twenty  thousand  dollars,  it  shall  he  the  duty  of  the 
treasurer  of  State  to  give  notice  of  the  fact  to  the  holders  of  suoh  warrants,  by  adver 
tisement  for  twenty  days  in  two  daily  newspapers  published  in  the  City  of  Sacramento, 
and  one  in  the  City  of  San  Francisco,  which  notice  shall  state  the  amount  of  money  in 
the  treasury,  applicable  to  the  payment  and  redemption  of  such  warrants,  the  dates 
of  the  presentation  of  the  warrants  entitled  to  payment,  and  that,  unless  the  same  be 
re-presented  for  payment  within  sixty  days  from  the  date  of  the  notice,  the  fund 
reserved  for  the  redemption  of  the  same,  will  be  applied  to  the  payment  of  unpaid 
warrants  next  in  order  of  registry ;  and  the  money  reserved  for  the  payment  of  war- 
rants not  re-presented  within  ninety  days  from  the  date  of  the  notice,  shall,  by  the 
treasurer,  be  applied  to  the  redemption  of  unpaid  warrants  next  in  order  of  registry ; 
provided,  nothing  in  this  act  contained  shall  be  so  construed  as  to  prohibit  the  treas- 
urer of  State  from  receiving  controller's  warrants  for  school  lands,  State  taxes,  or  in 
payment  of  other  State  dues,  in  pursuance  of  the  provisions  of  laws  now  in  force. 

7169.  Seo.  4c.  The  registry  of  all  warrants  which  have  failed  to  be  re-presented 
within  the  sixty  days'  notice  provided  for  in  section  three  of  this  act,  shall,  by  the 
treasurer,  be  cancelled ;  but  said  warrants  may  again  be  presented  to  the  treasurer, 
who  shall  make  a  new  registry  of  presentation  of  the  same. 

7170.  Seo.  5.  The  books  of  the  treasurer  containing  the  registry  of  warrants  shall 
always  be  open  to  the  inspection  of  those  who  present  warrants  for  payment,  free  of 
charge. 

717L  Seo.  6.  It  shall  be  the  duty  of  the  State  treasurer  to  report  to  the  controller 
of  State  on  the  first  Monday  of  each  month,  the  amount,  date,  and  number  of  all  war- 
rants redeemed  by  him. 

7172.  Seo.  T.  This  act  shall  not  apply  to  warrants  issued  previous  to  July  first,  a.  d. 
1855,  nor  to  warrants  issued  for  indebtedness  which  has  accrued  previous  to  the  first 
day  of  July  next. 

Seo.  8.  This  act  shall  take  effect,  and  be  in  force  from  and  after  the  thirtieth  day  of 
June,  eighteen  hundred  and  fifty-five. 

An  Act  to  amend  the  foregoing  act  of  March  16,  1855. 

Approved  April  21, 1856,  230. 

[Section  1  contains  the  amendment  to  Sea  1  of  the  foregoing  act  of  March  16,  1855,  it, 
therein  inserted.] 

7173.  Sec.  2.  It  shall  not  be  lawful  for  the  treasurer  of  State  to  pay  out  of  the 
treasury  any  money  for  the  redemption  of  any  controller's  warrant  or  warrants  bear- 
ing date  prior  to  the  said  first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
seven,  or  any  controller's  warrants  bearing  date  after  the  said  first  day  of  January  one 
thousand  eight  hundred  and  fifty-seven,  for  any  indebtedness  of  this*  State  that  may 
have  accrued  prior  thereto. 

An  Act  concerning  the  offices  of  controller  and  treasurer  of  State. 

Approved  March  ST,  1856,  59. 

7174.  Section  1.  From  and  after  the  passage  of  this  act*  it  shall  not  be  lawful  for 
the  treasurer  of  State  to  receive  or  pay  out  any  moneys,  bonds,  warrants  or  other  evi- 
dences of  indebtedness,  in  full  or  part  payment  of  any  State  dues  or  indebtedness, 
except  upon  and  in  conformity  with  the  order  of  the  controller  of  State. 

7175.  Seo.  2.  The  treasurer  of  State  is  hereby  required  to  report  to  the  controller 
of  State  during  the  first  three  days  of  each  month,  the  complete  operations  of  the 
treasury  for  the  preceding  month,  specifying  the  amounts  received,  and  from  what 
sources,  the  amounts  expended  in  the  redemption  of  bonds,  warrants,  coupons  for 
interest,  etc.,  and  the  balance  of  cash  on  hand  in  the  treasury,  to  the  credit  of  the 
various  funds. 

An  Act  relative  to  the  safe-keeping  of  the  public  moneys. 

Approved  April  28, 1856, 185. 

^"Wic  moneys        7176.  Seotiox  1.  All  the  public  moneys  of  this  State  which  may  be  at  any  time  on 

fire-proof  v»uiu.  hand  in  the  treasury,  shall  hereafter  be  kept  in  the  "fire-proof  vault"  in  the  building 

now  occupied  as  the  capitol,  in  the  City  of  Sacramento ;  and  the  superintendent  of 

public  buildings  is  hereby  required  to  furnish  said  vault, with  a  sufficient  safe,  and  he 

Treasurer's        is  further  required  to  furnish  the  room  adjoining  said  vault,  in  a  suitable  manner  for 

the  office  of  the  treasurer  of  State,  also  a  room  contiguous  thereto  for  the  office  of  the 
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controller  of  State,  and  the  treasurer  and  controller  are  hereby  required  to  keep  their  Controller's 
respective  offices  in  said  rooms.  °  ^ 

7177.  Seo.  2.  The  treasurer  of  State  is  hereby  required  to  withdraw  any  and  all  Beqnirement  of 
moneys,  belonging  to  the  State,  which  may  be  on  deposit,  or  in  possession  of  any  other        orer* 
person  or  persons,  banking  house  or  houses,  corporation  or  corporations  whatever, 

and  deposit  the  same  in  said  vault,  and  none  of  the  public  moneys  shall  hereafter  be 
deposited  with  any  individual,  copartnership,  or  corporation,  but  shall  be  kept  in  said 
vault,  for  the  use  of  the  State. 

An  Act  concerning  the  State  and  county  treasurers. 

Approved  May  7, 1855, 297. 

7178.  Section  1.  The  State  treasurer  and  county  treasurers  of  the  different  conn-  Treasurer*  to 
ties  of  this  State,  are  hereby  required  to  keep  all  moneys  belonging  to  this  State,  or  keep  moneJ* 
to  any  county  of  this  State,  in  their  own  possession ;  and  they  are  hereby  forbidden 

and  prohibited  from  placing  the  same  in  the  possession  of  banker  or  bankers,  or  bank- 
ing firm,  or  any  person  or  persons  whatever,  to  be  used  by  them  for  any  purpose, 
whatever,  for  their  own  benefit,  or  for  the  benefit  of  any  other  person ;  and  they  are 
further  forbidden  and  prohibited  from  loaning,  borrowing,  or  in  any  manner  using  the 
moneys  belonging  to  this  State,  or  any  county  of  this  State,  or  permit  any  other  per- 
son or  persons  to  use  the  same,  either  with  or  without  interest,  or  other  compensation, 
for  any  purpose  whatever ;  except  as  provided  by  law.  ' 

7179.  Sec.  2.  If  the  State  treasurer  or  any  county  treasurer  shall  violate  any  of  the  Penalty, 
provisions  of  section  first  of  this  act,  they  shall  be  deemed  guilty  of  felony,  and  upon 
conviction  in  a  court  of  competent  jurisdiction  shall  be  sentenced  to  the  State  peni- 
tentiary for  a  period  not  less  than  one  year,  nor  more  than  five,  at  the  discretion  of 

the  judge  presiding,  or  by  fine  not  less  than  five  hundred  dollars,  nor  more  than  twenty 
thousand ;  provided,  nothing  in  this  section  shall  be  so  construed  as  to  prevent  the  Proviso, 
county  treasurers  from  making  special  deposits  for  the  safe-keeping  of  the  public 
moneys. 

[An  Aot  for  the  better  protection  of  the  State  treasury,  approved  April  16,  1856,  100, 
amended  April  27,  1857,  268,  was  repealed  by  An  Act  to  create  a  board  of  examiners,  eta,  ap- 
proved April  21,  1858,  212. 

See  Examinees,  ante,  2664.]  * 

An  Act  authorizing  the  State  treasurer  to  indorse  certain  warrants. 

Approved  March  8, 1858,  S3, 

7180.  Section  1.  The  treasurer  of  State  is  hereby  authorized  and  required  to  Duty  of  tr*u- 
indorse  any  controller's  warrants  which  any  former  State  treasurer  may  have  neg- 11per  **  8tata' 
lected  or  omitted  to  indorse,  and  which  may  now  be  an  equitable  indebtedness  against 

the  State,  under  the  funding  act,  approved  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  but  not  a  legal  indebtedness  in  consequence  of  said  indorse- 
ment not  having  been  made. 

An  Act  concerning  county  treasurers  (requiring  the  State  treasurer  to  receive  from  them  all 
indebtedness  of  the  State,  received  by  them  prior  to  March  15,  1857,  etc.),  approved  April  24, 
1858,  262. 

See  Treasurer  of  County,  post,  7215. 

An  Act  to  provide  for  the  proper  registration  and  cancelling  of  the  evidences  of  indebted- 
ness, paid  prior  to  the  term  of  the  present  State  treasurer. 

Approved  April  10,  I860, 150. 

7181.  [The  sum  of  $2,500  was  appropriated  by  this  act  for  the  purposes  indicated  in  the 
title.    The  work  was  to  be  performed  under  the  supervision  of  Thomas  Findley.] 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasurer, 
approved  April  20,  1863,  362. 
See  Controller  or  State,  ante,  641. 

•     An  Act  authorizing  the  State  treasurer  to  settle  with  Joseph  S.  Paxton,  treasurer  of  the 
Oity  and  County  of  San  Francisco. 

Approved  April  4, 1864;  1868-4,  523. 

7182.  [This  act  authorized  the  State  treasurer  to  receive  from  the  treasurer  named  in  the 
title  the  amount  of  money  received  by  him  for  federal  taxes  in  the  same  kind  of  currency  in 
which  the  taxes  were  received,  provided  that  the  provisions  of  the  act  should  apply  only  to 
the  settlement  of  February,  1863.] 

Tol.  H— 28  1 063 


7183-7192 


TREASURER   OP   COUNTY. 


Creaaurer  of  €ottittg* 


Term  of  office  of 
count/  treasurer. 

Bond. 

17  Gal.  504. 


Take  oath  of 
office. 

Vacancies,  how 
supplied 
11  Gftl.  829. 
Bee  6994. 


To  keep  office  at 
Boat  of  justice, 
and  account  or 
receipts  and 
disbursements. 


To  receive  and 
pay  moneys. 
20CaL594 


To  give  receipts 

for  moneys  paid 

him. 

11  CaL  851. 


Books  and  ac- 
counts to  be 
inspected  by 
court  of  sessions. 
8oe6994. 

To  redeem 
orders  of  auditor. 


71&3.  [The  revenue  act  of  May  17,  1861,  419,  particularly  from  Sec  101  to  Sec  111,  in- 
clusive (see,  ante,  6250  to  6260),  contains  various  provisions  relating  to  county  treasurers, 
which  must  be  read  in  connection  with  the  following  acts.] 

An  Act  concerning  the  office  of  county  treasurer.  (") 

Passed  March  27, 1850, 11& 

7184.  Section  1.  The  county  treasurer  shall  hold  his  office  for  the  term  of  two 
years  from  the  time  of  his  election,  and  until  his  successor  is  chosen  and  qualified. 

7185*  Sbo.  2.  Each  county  treasurer,  before  entering  on  the  duties  of  his  office, 
hall  enter  into  bond,  with  two  or  more  sufficient  freehold  sureties,  to  the  acceptance 
*f  the  court  of  sessions  of  his  proper  county,  in  a  penalty  of  double  the  probable 
amount  of  money  that  may  at  any  time  come  to  his.  hands  as  such  treasurer,  with 
condition  for  paying  over  all  moneys  according  to  law  which  shall  come  into  his  bands 
for  State,  county  or  other  purposes,  and  that  he  will  faithfully  and  promptly  discharge 
all  the  duties  of  his  said  office,  that  are  now  or  may  hereafter  be  enjoined  on  him  by 
law.(») 

7186.  Sko.  3.  He  shall  likewise  take  the  oath  prescribed  by  law,  to  be  indorsed  on 
his  certificate  of  election,  before  entering. on  the  duties  of  his  office. 

7187.  Sko.  4.  Whenever  the  office  of  county  treasurer  shall  become  vacant  by 
death,  removal  out  of  the  county,  resignation,  neglect  to  give  bond,  or  from  any  other 
cause,  the  court  of  sessions  shall  forthwith  convene  and  appoint  some  suitable  person 
to  fill  such  vacancy ;  and  the  person  so  appointed  shall  give  bond  and  take  the  oath 
in  the  like  manner  as  required  of  county  treasurers  in  the  second  section  of  this  act, 
and  shall  hold  his  office  until  the  expiration  of  the  term  for  which  his  predecessor  was 
elected  or  appointed,  and  until  his  successor  is  chosen  and  qualified. 

7188.  Sbo.  5.  Each  county  treasurer  shall  keep  his  office  at  the  seat  of  justice  for 
his  county,  and  shall  keep  a  fair  and  accurate  account  of  all  money  by  him  received, 
Bhowing  the  amount  thereof,  the  time  when,  from  whom,  and  on  what  account  re- 
ceived ;  also  of  all  disbursements  by  him  made,  showing  the  amount  thereof,  the 
time  when,  to  whom,  and  on  what  account  paid  ;  and  he  shall  so  arrange  his  books 
that  the  amount  received  and  paid  on  account  of  separate  and  distinct  funds  or  spe- 
cific appropriations  shall  be  exhibited  in  separate  and  distinct  accounts,  as  well  as  that 
the  whole  receipts  and  expenditures  shall  be  shown  by  one  general  or  cash  account; 
but  no  money  received  for  taxes  charged  on  the  duplicate  of  the  current  year  shall  be 
by  the  treasurer  entered  on  his  account  with  the  county,  until  he  shall  have  made  his 
annual  settlement  therefor  with  the  county  auditor. 

7189.  Sso.  6.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  moneys  doe 
and  accruing  to  the  county,  or  which  are  required  by  law  to  be  paid  to  him  or  into 
the  county  treasury,  and  to  pay  and  disburse  the  same  on  the  warrant  of  the  county 
auditor,  founded  on  orders  made  by  the  court  of  sessions.  (•) 

7190.  Sko.  7.  "When  any  money  shall  be  paid  to  the  county  treasurer  (except  such 
as  shall  have  been  paid  on  account  of  taxes  charged  on  the  duplicate),  he  shall  give  to 
persons  paying  the  same  a  receipt  therefor ;  which  receipt  such  person  shall  forthwith 
deposit  with  the  county  auditor,  who  shall  charge  the  treasurer  therewith,  and  give 
the  person  paying  the  same  a  quietus. 

7191.  Sko.  8.  The  books,  accounts,  and  vouchers  of  the  county  treasurer  shall  at  all 
times  be  subject  to  the  inspection  and  examination  of  the  court  of  sessions,  and  it  is 
hereby  made  their  duty  to  make  such  examination  and  count  the  money  on  hand  at 
least  once  each  year. 

7192.  Sso.  0.  The  county  treasurer,  when  an  order  drawn  on  him  as  such  treas- 
urer, by  the  auditor  of  his  county,  is  presented  for  payment,  shall,  if  there  be  money 


(•)  Sections  ft,  7,  8.  9, 10.  11, 12, 18, 14, 15  and  18  of  this  act 
were  repealed  for  £1  Dorado  County,  in  so  far  as  conflicting;  by 
an  act  authorizing  the  funding  of  tne  debt  of  £1  Dorado  County, 
approved  May  1, 1852, 182.  And  it  seems  that  the  same  effect 
was  to  be  produced  for  any  other  county  that  might  desire  to 
fund  its  debt  agreeably  to  the  plan  laid  down  and  provided  there. 
This  act  of  May  1, 1802, 182,  was  repealed  with  a  saying  clause 
in  favor  of  the'prooeedlngs  of  other  counties  In  accordance  with 
it  towards  funding  their  debt,  by  act  of  February  16, 1858.  25. 

The  same  sections  were  repealed  for  Los  Angeles  County,  in 
so  far  as  conflicting  and  in  regard  to  the  funding  of  certain  in- 


debtedness, by  act  of  March  19, 1858, 47,  amended  May  11, 1801, 
152. 

The  same  sections  were  repealed  for  Tuolumne  County,  in  a© 
far  as  conflicting,  by  aet  of  February  19, 1858,  26. 

The  same  action  was  taken  lti  regard  to  Nana  County,  as  Is 
above  stated  as  to  Los  Angvlea,  by  act  of  April  19. 1856, 192. 

The  same  in  regard  to  Sonoma  County,  by  act  of  March  ML 
1860,  111,  amended  April  15, 1861, 16a 

(')  The  amount  or  the  countv  treasurer's  bond  in  Santa  Bar- 
bara County  was  fixed  by  act  of  February  6, 1864;  1868-4.  66,  at 
twenty  thousand  dollars,  with  a  proviso  that  the  county  Judajf 
might  require  uuditfonal  or  increased  bonds. 
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in  the  treasury  for  that  purpose,  redeem  the  same,  and  shall  write  on  the  facS  of  such 
order  "redeemed,"  the  date  of  redemption,  and  shall  sign  his  name  thereto. 

7193.  Sko.  10.  When  any  order  or  warrant  shall  be  presented  to  the  county  treas-  Orders  not  paid 
urer  for  payment,  and  the  same  is  not  paid  for  want  of  funds,  the  treasurer  shall  t^besoindOTsod! 
indorse  thereon,  "not  paid  for  want  of  funds,"  annexing  the  date  of  presentation,  and 

sign  his  name  thereto ;  and  from  that  time  till  redeemed,  said  order  or  warrant  shall 
bear  ten  per  cent,  per  annum. 

7194.  Sec.  11.  When  there  shall  be  sufficient  funds  in  the  treasury  of  the  county  to  Bedemption  of 
redeem  the  warrants  drawing  interest,  the  county  treasurer  shall  give  notice  in  some  Jng^ntereatT^" 
newspaper  in  his  county,  or  if  no  newspaper  be  published  yi  his  county,  then  by 

written  or  printed  notice,  posted  upon  the  court-house  door,  stating  therein  that 
he  is  ready  to  redeem  said  warrants,  and  from  the  date  of  such  notice  said  warrants 
shall  cease  to  bear  interest.  In  advertising  warrants  under  the  provisions  of  this 
section  in  any  newspaper,  the  treasurer  shall  not  publish  the  warrants  in  detail,  but 
shall  give  notice  only  that  county  warrants  presented  for  payment  prior  to  such  a  date, 
which  shall  be  stated  in  the  notice,  are  redeemable ;  provided,  however,  that  when  a  Proviso, 
part  only  of  the  warrants  presented  for  payment  on  the  same  day  are  redeemable,  the 
treasurer  shall  designate  such  redeemable  warrants  in  the  advertisement.  (*)  [Amend- 
ment, approved  April  27,  1863,  759. 

7195.  Sko.  12.  When  the  cdunty  treasurer  shall  redeem  any  order  on  which  any  Payments  for 
interest  is  due,  he  shall  note  on  the  order  qt  warrant  the  amount  of  interest  paid  ti'^MminSciy 
thereon,  and  shall  enter  on  his  account  the  amount  of  such  interest,  distinct  from  the 
principal.' 

7196.  Seo.  13.  Orders  or  warrants  drawn  on  the  county  treasury,  and  properly  Warrants 
attested,  shall  be  entitled  to  preference  as  to  payment  out  of  moneys  in  the  treasury,  preference, 
properly  applicable  to  such  order,  according  to  the  priority  of  time  in  which  the  same  jj  £?{•  £3; 
may  have  been  presented.    The  time  of  presenting  such  order  shall  be  noted  by  the 
treasurer ;  and  upon  the  receipt  of  moneys  into  the  county  treasury,  not  otherwise 
appropriated,  it  shall  be  the  duty  of  the  treasurer  to  set  apart  the  same,  or  so  much 
thereof  as  may  be  necessary  for  the  payment  of  such  order  or  warrant.    Should  such 

order  or  warrant  not  be  re-presented  for  payment  within  sixty  days  from  the  time  of  the 
notice  required  in  the  eleventh  section  of  this  act,  the  fund  set  aside  for  the  payment  Warrants  not 
of  the  same,  shall  be  by  the  treasurer  applied  to  the  redemption  of  unpaid  warrants  i)re8ented 
next  in  order  of  registry ;  provided,  that  the  board  of  supervisors  may,  on  application  Proviso, 
and  presentation  of  warrants  properly  indorsed,  which  shall  once  have  been  advertised, 
pass  an  order  directing  the  county  treasurer  to  redeem  and  cancel  such  warrants,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated.^)    [Amendment,  approved 
March  31,  1857,  154. 

7197.  Sko.  14.  No  order  or  warrant  drawn  on  the  county  treasurer  and  payable  Order  of  redemp- 
out  of  the  county  revenue  shall  be  received  in  payment  of  county  tax  or  dues,  except  on  °  war^"ll*• 
from  the  person  in  whose  favor  it  was  drawn,  but  shall  be  subject  to  redemption  only 

in  the  order  in  which  it  stands  registered  or  noted  in  the  treasurer's  book.(')    [Amend- 
ment, approved  May  17,  1853,  202  ;  toob  effect  from  June  1,  1858. 

7198.  Seo.  15.  The  county  treasurer  shall,  on  the  first  Mondays  of  March,  June,  Redeemed 
September,  and  December  in  each  year,  deposit  with  the  county  auditor  all  orders  deposited  with 
and  warrants  by  him  redeemed,  and  take  the  auditor's  receipt  therefor.  auditor. 

7199.  Seo.  16.  Whenever  suit  shall  have  been  commenced  against  any  delinquent  Removal  from 
county  treasurer,  the  court  of  sessions  may,  in  their  discretion,  remove  such  treasurer  gJ^eJHH. 
from  office  and  appoint  some  person  to  fill  the  vacancy  thereby  created  as  herein  before 
directed. 

7200.  Seo.  17.  Each  county  treasurer,  on  going  out  of  office,  shall  deliver  to  his  Duty  on  quitting 
successor  in  office  all  the  public  money,  books,  accounts,  papers,  and  documents  in  his  ,,flice* 
possession  ;  and  in*  case  of  the  death  of  any  county  treasurer,  his  legal  representatives 

shall  in  like  manner  deliver  up  all  such  moneys,  books,  accounts,  papers,  and  docu- 
ments as  shall  come  into  their  possession ;  provided,  however,  no  per  centage  shall  be  proviso, 
allowed  to  the  treasurer  on  any  money  by  him  received  from  his  predecessor  in  office 
or  from  the  legal  representatives  of  such  predecessor. 

7201.  Sko.  18.  Every  county  treasurer  shall  make  a  full  settlement  of  all  his  ac- 

(••)  The  orljtfnal  section  consisted  of  the  first  sentence  only,  without  regard  to  the  priority  of  the  nnnYber  thereof  or  time  at 

(*)  The  original  section  consisted  of  the  first  two  sentences  which  the  same  inav  have  been  prvsenb'd  for  payment 

only.  The  act  of  May  17,  1853, 202,  containing  the  amendment  in  the 

<•)  Original  section:  texj.  was  repealed  as  to  Calaveras  County  by  act  of  March  81, 

Sic.  14.  All  orders  or  warrants  drawn  on  the  county  treasurer  1857. 151.    A  subsequent  act,  of  April  7,  18flf,  136,  which  made 

And  payable  out  of  the  county  revenue  shall  be  received  in  pay*  provisions  substantially  equivalent  to  those  of  the  original  y»c 

xnent  of  the  county  tax,  when  tendered  in  payment  therefor  lion,  was  repealed  by  act  of  March  22, 1864;  1863-4,  218. 
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Office  hours. 


County  treas- 
urer's <«th  on 
making  annual 
settlement. 


Proviso 


To  settle  his  no-  counts  with  the  county  auditor  annually,  between  the  second  and  third  Monday  of  Jan- 

counto  aunuuliy.  „     _    .     JV  -   .  *     *  .  ,1,1,  .  ",- 

See  T204.  nary,  in  tne  presence  of  the  court  of  sessions,  who  shall  have  a  supervisory  control  of 

such  oettlement ;  said  settlement  to  be  governed  in  the  manner  prescribed  by  law,  and 
said  treasurer  shall  be  credited  with  all  sums  paid  for  printing  and  publishing  notices 
required  to  be  given  by  him  in  the  course  of  his  official  duties,  and  with  all  sums  paid 
by  him  for  blank  books,  stationery,  and  office  furniture,  to  be  paid  on  the  order  of  the 
county  auditor. 

7202.  Sbo.  19.  The  treasurer  shall  keep,  his  office  open  for  the  transaction  of  busi- 
ness from  10  o'clock  a.  m.  until  4  o'clock  p.  m.  of  every  day  in  the  year,  Sundays  ex- 
cepted. 

An  Act  supplemental  to  the  foregoing  act  of  March  27,  1850. 

Passed  April  11, 1851, 405. 

7203.  Section  1.  It  shall  be  the  duty  of  each  collector  or  county  treasurer,  and 
they  are  hereby  required  to  make  oath  to  the  State  controller  when  making  their 
annual  settlement  as  required  by  law,  that  the  money  paid  over  by  them  into  the  State 
treasury  at  such  settlement,  whether  coin,  State,  or  county  warrants,  is  of  the  same 
denomination  as  that  received  by  them  in  the  discharge  of  their  official  duties,  and 
that  in  no  case  where  gold  dust  or  coin  has  been  received  by  them  for  taxes  or  other- 
wise, has  the  money  thus  received  been  converted  into  or  used  for  the  purchase  of 
county  or  State  bonds  or  warrants ;  provided,  that  it  shall  be  the  duty  of  collectors 
of  taxes  to  furnish  to  the  parties  paying  the  same  in  every  case  a  receipt  speci- 
fying the  kind  of  money  in  which  payment  has  been  made,  whether  gold  and 
silver,  or  State  or  county  scrip  or  warrants,  and  to  file  such  receipts  in  duplicate, 
in  the  office  of  the  clerk  of  the  county  for  three  months  after  the  first  of  January  in 
each  fiscal  year,  after  which  time  they  shall  be  filed  in  the  office  of  the  controller  of 
State. 

Sec.  2.  This  act  shall  take  effect  from  and  after  the  first  day  of  May  next  after  its 
passage. 

An  Act  to  extend  the  time  for  county  treasurers  to  make  their  returns. 

Passed  March  28, 1851, 189. 

7204.  [This  act  allowed  county  treasurers  until  June  1,  1851,  to  make  final  settlement  with 
the  controller  for  State  revenue  collected  for  the  year  1850.  All  sales  of  real  or  personal 
property  for  State  or  county  taxes,  made  after  the  first  Monday  of  November,  1850,  and  before 
May  15,  1851,  by  county  treasurers,  were  legalized  as  if  made  at  the  time  prescribed  by  law.] 

An  Act  authorizing  the  controller  of  State  to  sue  and  prosecute  county  treasurers  and  other 
officers  charged  with  the  collection  of  State  revenue,  who  have  failed  or  refused  to  discbarge 
their  duties,  approved  March  3,  1852,  57. 

See  Revenue,  ante,  6454. 

An  Act  requiring  county  treasurers  and  public  administrators  to  settle  their  accounts. 

Approved  May  18, 1858, 910. 

7204.  Section  1.  County  treasurers,  in  their  respective  counties,  are  hereby  re- 
quired to  settle  and  adjust  their  accounts  relating  to  tne  collection,  care,  and  disburse- 
ment of  public  revenue,  of  whatsoever  nature  or  kind,  with  the  county  auditor,  on 
the  first  Monday  of  each  month. 

7205.  Sec.  2.  Public  administrators  in  their  respective  counties  are  hereby  required 
to  settle  and  adjust  their  accounts  relating  to  the  collection,  care,  and  disbursement 
of  money  or  property  belonging  to  the  estates  of  deceased  persons,  with  the  county 
clerk,  on  the  first  Monday  of  each  month. 

7206.  Seo.  3.  Such  county  treasurers  and  public  administrators,  for  the  purpose 
of  making  such  settlement,  shall  make  out  a  statement  under  oath  of  the  amount  of 
money  or  other  property  received  preceding  suoh  settlement,  and  up  to  the  period  of 
such  settlement,  the  sources  from  whence  the  same  was  derived,  and  the  amount  of 
payment  or  disbursements  and  to  whom,  with  the  amount  remaining  on  hand ;  such 
statement  shall  be  verified  by  the  oath  of  such  party  to  be  a  true  and  correct  state- 
ment of  the  same. 

7207.  Seo.  4.  Any  officer  as  aforesaid,  failing  or  refusing  to  make  such  statement 
and  settlement  as  aforesaid,  shall  for  the  first  offense,  upon  conviction  thereof  by  a 
competent  court,  be  deemed  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not 
less  than  fifty  dollars  nor  more  than  fiye  hundred  dollars,  and  for  the  second  offense, 
on  conviction  thereof,  be  liable  in  addition  to  such  fine  to  be  removed  from  offioe  by 
the  judgment  of  the  court  of  sessions  of  such  county. 
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TREASURER   OF   COUNTY.  7208-7216 

An  Act  to  provide  for  the  appointment  of  deputy  county  treasurers. 

Passed  May  15, 1854,  226, 

7208.  Section  1.  The  county  treasurer  of  each  of  the  several  counties  of  this  State,  County  treasurer 
may  appoint  one  or  more  deputies,  who  shall  have  the  same  power  in  all  respects,  as  SSStttfiST111* 
their  principal;  the  appointment  shall  he  in  writing,  signed  hy  said  treasurer,  and 

shall  he  filed  in  the  office  of  the  recorder  of  his  county;  he  may  revoke  the  appoint- 
ment of  any  deputy  at  will,  by  writing,  filed  in  the  same  office.    Each  deputy,  before 
entering  upon  his  duties,  shall  take  the  oath  of  office,  which  Shall  be  indorsed  on  his  Oath  of  offic* 
appointment. 

7209.  Seo.  2.  The  said  treasurer  may  take  from  each  of  his  deputies  a  bond,  with  Bonds, 
sureties,  for  the  faithful  performance  of  his  duties,  which  bond  shall  inure  to  the 
benefit  of  the  sureties  of  the  treasurer,  as  to  the  treasurer ;  but  the  county  treasurer 

and  his  sureties  on  his  official  bond,  shall  be  liable  for  all  the  official  acts  of  his  deputy 
or  deputies. 

7210.  Seo.  3.  All  official  acts  of  any  deputy  county  treasurer,  shall  be  in  the  name  Official  acts, 
of  the  principal. 

An  Act  concerning  the  duties  of  county  treasurer. 

Approved  April  6,  lSTifi,  79. 

7211.  Section  1.  It  shall  be  the  duty  of  the  several  county  treasurers  to  make  a  County  treas 
detailed  report,  at  every  regular  meeting  of  the  board  of  supervisors  of  his  county,  of  u,'e^,l  to  roJ>ort 
all  moneys  received  by  him,  and  the  disbursements  thereof,  and  of  all  debts  due  to  and 

from  the  county,  and  of  all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to  and  from 
the  county,  may  clearly  and  distinctly  appear. 

7212.  Seo.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  to  cause  each  and  Supervisors  to 
every  report  made  according  to  the  provisions  of  section  first  of  this  act,  to  be  pub-  Pu*,ll8h* 
lished  in  some  newspaper  in  their  county ;  and  if  there  is  no  newspaper  published  in 

their  county,  then  they  shall  cause  the  same  to  be  posted  in  five  public  places  in  the 
county. 

7213.  Seo.  3.  If  any  county  treasurer  shall  neglect,  or  refuse  to  report,  as  required  Penalty, 
in  section  first  of  this  act,  he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars  for 
every  such  neglect  or  refusal,  to  be  recovered  by  action  of  debt  or  information,  in  the 
name  of  the  people  of  the  county,  in  any  court  of  competent  jurisdiction,  and  applied 

to  the  use  of  the  county ;  and  it  shall  be  the  duty  of  the  board  of  supervisors  to  insti- 
tute such  suit  or  suits. 

Seo.  4.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
July  next. 

An  Act  concerning  the  State  and  county  treasurers,  approved  May  7,  1855,  297. 
See  Treasurer  of  State,  ante,  7178. 

An  Act  concerning  county  treasurers. 

Approved  April  8, 1857, 174 

7214.  [This  act  authorized  the  State  treasurer  to  receive  from  county  treasurers  clean  gold 
dust  at  the  price  at  which  it  was  received  by  them,  not  exceeding  seventeen  dollars  and  twenty- 
five  cents  per  ounce,  collected  by  them  prior  to  March  1,  1857.  And  it  directed  the  State 
treasurer  to  have  such  dust  converted  into  United  States  currency,  at  the  TJ.  S.  branch  mint  at 
San  Francisco,  etc.] 

An  Act  concerning  county  treasurers. 

Approved  April  24, 1858, 262. 

7216.  Section  1.  The  treasurer  of  the  State  is  hereby  authorized  and  directed  to  swamp-land 
receive  from  the  county  treasurers  of  this  State,  all  indebtedness  of  the  State,  received  warranU' 
by  them  prior  to  the  fifteenth  day  of  March,  one  thousand  eight  hundred  and  fifty- 
seven,  under  the  authority  of  sections  four  and  five  of  the  act  of  one  thousand  eight 
hundred  and  fifty-five,  providing  for  the  sale  of  swamp  and  overflowed  lands,  belong- 
ing to  the  State ;  provided,  controller's  warrants,  received  for  taxes,  by  the  treasurer  Proviso, 
of  San  Mateo  County,  prior  to  the  fifteenth  day  of  January,  one  thousand  eight  hun- 
dred and  fifty-seven,  shall  be  received  from  him  by  his  complying  with  the  section 
second  of  this  act,  not  exceeding  in  amount  five  hundred  dollars. 

7216.  Seo.  2.  The  State  treasurer  shall  require  of  all  county  treasurers,  paying  Affidavit 
warrants  under  this  act,  to  make  an  affidavit  that  such  warrants  were  actually  re- 
ceived by  them  for  the  purposes  named  in  this  act,  prior  to  said  fifteenth  January,  one 
thousand  eight  hundred  and  fifty-seven,  said  affidavits  to  be  filed  in  the  office  of  the 
State  treasurer. 
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Fees. 


An  Act  concerning  the  duties  of  county  treasurers. 

Approved  April  W,  1883, 4*81 

[This  act,  which  was  partially  repealed  by  the  following  act,  was  declared  to  remain  in  full 
force  and  effect,  dates  and  periods  of  that  act  being  observed,  by  the  revenue  act  of  April  4, 
1864;  1863-4,  513,  ante,  6267.] 

Moneys  of  a  cer-      7217.   Section  1.  All  payments  and  settlements  required  to  be  made  by  the  several 
'  be  forwarded  by  connty  treasurers  to  the  State  treasurer,  by  section  one  hundred  and  two  of  an  act  to 

provide  revenue  for  the  support  of  the  government,  approved  May  the  seventeenth, 
eighteen  hundred  and  sixty-one,  which  shall  be  of  less  amount  than  eight  thousand 
dollars,*  shall  be  made  by  forwarding  the  money  for  such  payment  by  Wells,  Fargo  <fc 
Co.'s  express,  and  taking  their  insurance  policy  thereon.  The  report  specified  in  said 
section  shall  be  forwarded  by  said  express,  to  the  controller  of  State;  and  npon  re- 
ceiving such  money  and  report,  the  controller  and  State  treasurer  shall  make  such 
settlement  in  the  same  manner  as  though  such  county  treasurer  were  present,  and 
shall  forward  to  the  connty  treasurer  the  proper  statement  and  receipt,  upon  such 
settlement. 

7218.  Seo.  2.  Whenever  payment  and  settlement  shall  be  made,  as  provided  in  the 
first  section  of  this  act,  the  county  treasurer  making  such  payment  shall  be  entitled 
to  retain  from  the  money  therein  mentioned,  before  transmitting  the  same,  as  in  this 
act  provided,  a  sum  not  exceeding  two  and  a  half  per  cent,  npon  the  first  two  thousand 
dollars  of  the  amount  trasmitted  to  the  State  treasurer,  and  one  and  one-half  per  cent. 
npon  all  over  that  amount;  and  such  county  treasurer  shall  not  be  entitled  to  demand 
or  receive  any  mileage  or  compensation  for  traveling  to  make  such  payment  and  set- 
tlement, as  provided  for  in  this  act. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  fixing  the  mileage  of  the  several  county  treasurers  of  this  State. 

Approved  April  27, 1868,  741. 

7219.  Section  1.  The  county  treasurers  of  the  respective  counties  of  this  State 
shall  be  allowed  twenty  cents  per  mile  for  traveling  to  and  from  the  seat  of  govern- 
ment to  make  their  quarterly  or  semi-annual  settlements  with  the  controller  and  treas- 
urer of  State;  provided,  that  in  the  Counties  of  Los  Angeles,  San  Diego,  Santa 
Barbara,  San  Bernardino,  Klamath,  Del  Norte,  and  Humboldt,  the  mileage  shall  not 
exceed  the  sum  of  one  hundred  and  fifty  dollars  at  any  one  settlement;  and,  provided, 
further,  that  in  no  other  connty  in  this  State  shall  the  mileage  exceed  the  sum  of  one 
hundred  dollars  at  any  one  settlement. 

Seo.  2.  An  act  entitled  an  act  concerning  the  duties  of  county  treasurers,  approved, 
April  twenty-ninth,  eighteen  hundred  and  sixty-two,  and  all  other  acts  or  parts  of 
acts,  so  far  as  the  same  may  conflict  with  the  provisions  of  this  act,  are  hereby 
repealed. 

An  Act  concerning  moneys  deposited  in  courts  of  record  in  this  State  (prescribing  duties  to 
county  treasurers),  approved  April  4,  1864;  1863-4,  468. 
See  Practice  Act,  ante,  5631. 

7220.  [The  special  acts  respecting  county  treasurers  will  be  found  referred  to  under  the 
heads  of  the  counties  to  which  they  apply.    It  may  here  be  noted  that  in  the  Counties  of 

San  Francisco  there  are  several  special  acts  commencing  with  the  consolidation  act  of  April 
19,  1856,  145. 

Trinity — An  Act  making  the  office  of  county  treasurer  of  this  county  a  salaried  office,  was 
approved  March  21,  1862,  67. 

Alameda — An  Act  authorizing  the  treasurer  to  collect  the  taxes  in  this  county,  was  approved 
April  20,  1863,  352;  amended  February  6,  1864;  1863-4,  44. 

Shasta — An  Act  making  the  office  of  county  treasurer  a  salaried  office,  was  approved  April 
22,  1863,  397. 

Napa,  Lake,  and  Mendocino— An  Act  to  authorize  the  comity  treasurers  of  these  counties  to 
collect  and  receive  certain  public  moneys  as  revenue,  was  approved  February  29, 1864;  1863-4» 
110.] 


Mileage. 


Proviso. 


Proviso. 


QLxm  antr  &tuuier. 


An  Act  for  the  protection  of  growing  timber  on  all  possessory  claims,  and  other  private 

property,  in  certain  counties  in  this  State,  and  on  or  along  public  streets  or  highways,  and  on 

public  grounds. 

Approved  April  10, 1869, 807. 

Cnttin*,ciurfyhu[     7221.  Seotion  1.  Any  persoD  or  persons,  who  shall  wilfully  commit  any  trespass, 

tab^eto"*     by  cutting  down,  or  carrying  off,  any  wood,  or  underwood,  tree,  or  timber,  or  by 

girdling,  or  otherwise  injuring,  any  tree  or  timber,  on  the  land  or  possessory  claim  of 
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another  person,  or  on  or  along  any  public  street  or  highway,  or  on  the  commons  or 
public  grounds  of  any  city  or  town,  without  lawful  authority,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  in  a  sum  not  less  than  ten  dollars 
nor  more  than  two  hundred  dollars,  or  shall  be  subject  to  imprisonment  in  the  county 
jail  for  a  period  of  not  more  than  three  months  nor  less  than  ten  days,  or  by  both 
fine  and  imprisonment,  at  the  discretion  of  the  court ;  provided,  that  the  provisions  Purla* 
of  this  act  shall  not  apply  to  the  Counties  of  Tuolumne,  Mono,  San  Bernardino,  Cala- 
veras, El  Dorado,  Nevada,  Plaoer,  Plumas,  8ierra,  Shasta,  Trinity,  Butte,  Tulare,  Fresno, 
Siskiyou,  Tehama,  Del  Norte,  Klamath,  Humboldt,  Sutter,  and  Amador.  • 

An  Act  to  provide  for  the  punishment  of  persons  cutting  timber  upon  or  carrying  the  same, 
when  cut  down,  from  any  of  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  be- 
longing to  this  State. 

Approved  April  2T,  1863,  789. 

7222.  Section  1.  Any  person  or  persons  who  shall  out  down  any  timber  growing  penalties  tor 
or  standing  upon  any  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong-  t*^l£Smj 
ing  to  or  claimed  by  this  State,  or  who  shall  destroy  or  carry  away  any  timber,  when  timber. 

cut  down,  for  the  purpose  of  selling  or  in  any  other  manner  disposing  of  the  same  for 
money  or  any  valuable  thing,  shall,  upon  conviction  in  a  oourt  of  competent  juris- 
diction, be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  nor  less  than  fifty 
dollars,  or  imprisonment  in  the  county  jail  not  less  than  twenty-five  nor  more  than 
one  hundred  days,  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the  court ; 
provided,  however,  that  nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  Proviso, 
person  or  persons  from  removing  and  selling  any  wood  which  they  may  have  cut  or 
caused  to  be  cut  previous  to  the  passage  of  this  act  on  any  lands  belonging  to  or 
claimed  by  this  State. 

7223.  Sec.  2.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  Disposition  of 
the  county  treasury  of  the  county  where  the  lands  are  situated,  and  placed  to  the  ^^ 
credit  of  the  school  fund,  if  the  lands  upon  which  the  trespass  was  committed  were 

school  lands,  otherwise  to  the  credit  of  the  swamp-land  fund. 

An  Act  to  prevent  the  destruction  of  timber  on  the  public  lands  of  this  State. 

Approved  March  8, 1864 ;  1868-4, 186. 

7224.  Section  1.  It  shall  not  be  lawful  for  any  person  to  cut  or  girdle  any  tree  on  cotttngor 
any  land  within  this  State  belonging  to  this  State  or  the  United  States,  so  as  to  re-  s1"11111* trces' 
move  the  bark  on  such  tree  more  than  one-eighth  of  its  circumference,  nor  more  than 

three  inches  in  depth  into  the  wood  of  the  same. 

7225.  Sec.  2.  Any  person  who  shall  cut  a  tree  contrary  to  the  provisions  of  this  act  Punishment, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 

in  a  sum  not  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
more  than  two  hundred  and  fifty  days,  or  both  such  fine  and  imprisonment. 

7226.  Seo.  8.  Any  person  who  shall  gather  pitch  or  other  substance  discharged  Gathering  pitch 
from  a  tree  which  has  been  cut  contrary  to  the  provisions  of  this  act,  shall  be  deemed  Jjjf^8 
prima  facie  to  have  cut  the  same. 

7227.  Seo.  4.  All  the  lands  within  this  State  shall  be  deemed  lands  of  this  State  or  Lands  prima 
of  the  United  States,  unless  the  party  aocused  of  the  violation  of  this  act  shall  prove  fccto  Publla 
on  trial  that  the  land  on  which  he  cut  the  trees  contrary  to  the  provisions  of  this  act, 
belonged  to  the  person  so  accused,  or  that  he  cuts  the  same  by  permission  of  the 

owner  of  the  land. 

7228.  Seo.  5.  This  act  shall  not  apply  to  persons  who  cut  trees  in  good  faith  for  Cutting  for 
the  purpose  of  manufacturing  the  same  into  lumber,  firewood,  tanning,  for  agricultu-  yipo^£uring 
ral,  mining,  or  tannery  purposes ;  provided,  that  where  timber  is  wanted  for  tunnels  Proviso, 
and  for  mining  uses  generally,  the  persons  having  such  wants  may  cut  down  and  work 

up,  economically,  from  time  to  time,  so  many  trees  as  may  suffice ;  but  it  shall  not  be 
lawful  for  any  person  to  fall  trees  on  the  public  lands  in  anticipation  of  future  needs, 
and  which  may  not  be  required  for  immediate  use.  Nor  shall  any  person  fall  trees 
for  the  sake  of  the  limbs  for  firewood,  for  the  purpose  of  manufacturing  charcoal, 
while  having  no  use  for  the  trunk  or  body  of  the  tree.  Whoever  may  violate  the  pro- 
visions of  this  section  shall  become  liable  to  the  pains  and  penalties  as  set  forth  in 
section  two  of  this  act. 

7229.  Sec  6.  This  act  shall  not  be  held  to  apply  to  the  clearing  of  mineral  lands  Clearing  mineral 
for  the  purpose  of  working  the  same,  or  to  the  cutting  of  timber  for  lumbering  pur-  beriD^ad  lum" 
poses. 
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Seo.  7.  This  act  shall  take  effect  from  and  after  the  fifteenth  day  of  March, 
thousand  eight  hundred  and  sixty-four. 

An  Act  supplemental  to  the  above  act. 

Approved  April  4, 1864 ;  1863-4, 861. 

frees  cut  ?r  tap-      7230.  Seotion  1.  The  act  entitled  an  act  to  prevent  the  destruction  of  timber  on 

Former  act?**00  the  public  lands  of  this  State,  approved  March  second,  eighteen  hundred  and  sixtj- 
four,  shall  not  be  so  construed  as  to  apply  to  trees  cut  or  tapped  at  the  time  of  the 

Proviso.  passage*  of  said  act ;  provided,  that  such  cut,  tap,  or  bucket  shall  not  be  extended  on 

the  circumference  of  such  trees,  and  shall  not  be  recut  so  as  to  embrace  more  than 
one-third  of  the  circumference  of  such  trees,  and  shall  be  cut  in  the  same  place  that 
they  were  cut  before. 

Burden  of  proot  '  7231.  Sec.  2.  In  all  prosecutions  under  this  act  or  the  act  to  which  this  is  supple- 
mental, when  the  defense  is  that  the  tree  was  cut  prior  to  the  passage  of  said  act,  the 
burden  of  proof  shall  be  with  the  defendant,  and  he  shall  be  required  to  show  that 
such  tap,  cut,  or  bucket  was  made  prior  to  the  passage  of  said  act,  and  that  he  has 
not  extended  the  circumference  thereof. 
Sso.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Fire  In 
incisures. 


Proviso. 


No  Lie*. 


Injuring  posted 
notices. 


i*unishment 


^trespassers  totti)  JFtre. 

An  Act  to  provide  for  the  better  protection  of  private  property  in  certain  counties  in  this 
State. 

Approved  April  27, 1868,  768. 

7232.  Section  1.  It  shall  not  be  lawful  in  the  County  of  Santa  Clara,  for  any  per- 
son or  persons  to  enter  upon  any  inclosure  belonging  to,  claimed,  or  occupied  by 
another,  and  build,  light,  or  in  any  manner  or  way  whatsoever,  kindle  or  carry  any 
fire  within  said  inclosure ;  nor  shall  any  person  or  persons  discharge  any  fire-arms, 
of  any  kind  or  description  whatever,  within  any  inclosure  belonging  to,  claimed,  or 
occupied  by  another;  provided,  that  the  provisions  of  this  act  shall  only  apply  to  and 
be  in  force  in  cases  where  the  owner,  claimant,  or  occupant  of  the  lands  in  said  in- 
closure shall  have  posted,  in  conspicuous  places  upon  such  inclosure,  a  written  or 
printed  notice  prohibiting  persons  from  violating  any  of  the  provisions  of  this  act. 

7233.  Seo.  2.  It  shall  not  be  lawful  for  any  person  to  pull  or  tear  down,  deface, 
obliterate,  or  otherwise  injure  or  destroy,  in  whole  or  in  part,  any  notice  posted  as 
provided  in  section  one  of  this  act. 

7234.  Seo.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  in  any  sum  not  more  than  five  hundred  dollars. 

Seo  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Damages  for 
trespasses  by 
animals. 


Ailllng  or  tajnr- 
rtresp 
Imolo. 


ing  trespassing 
suk 


^Trespassing  Quintals. 

An  Act  concerning  lawful  fences,  and  animals  trespassing  on  premises  lawfully  inelosea, 
passed  March  30,  1850,  131. 
See  Fences,  ante,  3029. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property. 

Approved  March  81, 1865,  70l 

7235.  Section  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner  or 
manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  premises  for  all 
damages  sustained  by  such  trespass ;  and  if  the  trespass  be  repeated,  by  neglect  of 
the  owner  or  manager  of  such  animals,  he  shall  for  the  second  and  every  subsequent 
offense  or  trespass,  be  subject  to  double  the  damages  of  such  trespass,  to  the  owner  of 
said  premises. 

7236.  Sec.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops,  trespassed  upon 
by  animal,  or  animals,  entering  upon  or  breaking  into  his  or  their  grounds,  whether 
inclosed  by  a  lawful  fence  or  not,  shall  kill,  maim  or  materially  injure  the  animal  or 
animals  so  trespassing,  he,  she  or  they  shall  be  liable  to  the  owner  of  such  stock  for 

1070 


TRESPASSING   ANIMALS.  ftSMPMI 

all  damages,  and  for  the  cost  aoorning  from  a  suit  for  such  damages,  when  necessarily 
resorted  to  for  their  recovery ;  provided,  the  owner  or  occupier  of  snch  grounds  and  Proviso, 
crops  so  damaged  and  trespassed  upon,  may  take  up  and  safely  keep,  at  the  expense  of 
the  owner  or  owners  thereof,  such  animals  for  ten  days,  and  if  not  applied  for  hy  the 
proper  owner  or  owners  before  the  expiration  of  ten  days,  the  same  may  ho  posted 
under  the  "estray  laws"  of  the  State,  and  before  restitution  shall  he  had  by  the  owner 
or  owners  of  such  animals,  all  damages  done  by  them,  as  well  also  as  the  expense  of 
posting  and  keeping  them,  shall  be  paid.  Any  justice  of  the  peace  in  the  township 
shall  have  jurisdiction  of  all  such  reclamation  of  animals,  together  with  the  damages, 
expense  of  keeping  and  posting  the  same,  when  the  amount  claimed  does  not  exceed 
five  hundred  dollars. 

7237.  Seo.  8.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one  Land*  cultivated 
inciosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  animal  on  his,  her  or  n  •"""n*0, 
their  ground,  to  the  injury  or  damage  of  the  other  or  others,  but  shall  be  liable  for  all 

damages  tbus  sustained  by  the  other  or  others;  and  if  repeated  after  due  notice  is 
given,  and  for  every  such  subsequent  repetition,  double  damages.  It  shall  not  be 
necessary  to  prove  any  express  agreement  to  cultivate  under  one  inciosure,  but  the 

fact  of  such  cultivation  shall  be  deemed  sufficient  evidence  of  such  agreement. 

• 

An  Act  supplementary  to  the  foregoing  act 

Approved  May  IT,  1861, 474. 

7238.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  who  are  the  After  notice  to 
owner,  or  owners,  or  managers  of  any  horses,  mares,  mules,  jacks,  jennets,  horned  J^mai  muefbe 
cattle,  or  sheep,  to  turn  loose,  or  drive,  or  let  run,  or  graze  upon  the  land  of  any  romoved. 
owner  or  legal  occupant,  without  the  consent  of  said  owner  or  legal  occupant,  to 

pasture  and  maintain  the  same ;  and  the  owner,  or  owners,  or  managers  of  such  Penalty  foi 
animals  shall,  upon  written  notice  being  given  by  the  owner  or  occupants  of  the  lands  ne^leow 
so  trespassed  upon,  remove  such  animals  within  five  days  after  such  notice,  and  if  not 
so  removed,  then  the  owners  or  occupants  of  the  land  so  trespassed  upon  may  make 
complaint  before  any  justice  of  the  peace  of  the  county,  who  shall,  upon  proof  being 
given,  order  such  animals  to  be  removed  forthwith,  and  if  not  so  removed,  then  such' 
owner,  or  owners,  or  managers  of  such  animals  shall,  in  the  discretion  of  the  justice, 
be  fined  in  a  sum  not  less  than  ten  nor  more  than  one  hundred  dollars,  and  all  costs ; 
and  if  the  trespass  be  repeated  by  the  neglect  of  the  owners  or  managers  of  such 
animals,  he  or  they  shall,  for  the  second  and  every  subsequent  offense  or  trespass,  be 
subject  to  double  such  fine,  all  of  which  fines  to  be  paid  to  the  county  treasurer,  one- 
half  of  which  to  be  applied  to  the  common  school  fund  of  the  county.  («)  [Amend- 
ment, approved  April  4,  1864;  1863-4,  469. 

7239.  Sec.  2.  This  act  shall    not  apply  to  persons  traveling  with,  or  driving,  Section  two  not 
animals,  as  provided  in  this  act,  to  market,  except  when  such  owners  or  managers  {ajS,SJje^1  oep" 
stop  more  than  two  days  on  the  lands  owned  or  occupied  as  herein  mentioned,  with- 
out the  permission  of  such  owner  or  occupant ;  nor  shall  it  apply  to  the  owners  or 

legal  occupants  of  grazing  farms,  whose  lands  are  proportionate  to  the  number  of 
their  cattle  and  horses.  The  maximum  number  of  large  cattle  and  horses  shall  be 
twelve  hundred  head  to  the  square  league  of  land  of  such  owner  or  legal  occupant, 
or  in  that  proportion  for  a  greater  or  less  quantity  of  land.  [Amendment,  approved 
May  2,  1862,  480. 

7240.  Seo.  3.  This  act  shall  apply  only  to  the  County  of  Los  Angeles,  and  Chino  Where  act 
Township,  in  the  County  of  San  Bernardino. (*)  [Amendment,  approved  April  4, 1864;  aM,Ucab,a 
1863-4,  459. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  better  protection  of  farmers  in  certain  portions  of  Sacramento  County. 

Approved  April  28,  1862, 426. 

7241.  Section  1.  If  any  horse,  mule,  jack,  jennet,  hog,  sheep,  goat,  or  any  head  of  Animate 
neat  cattle,  shall  trespass  upon  any  cultivated  field  during  the  sowing,  planting,  grow-  t^P"*12* 
iug,  or  harvesting  season,  and  until  the  crop  or  crops  are  removed,  or  shall  trespass 

upon  any  garden,  or  orchard,  whether  such  cultivated  field,  orchard,  or  garden  is  or 
is  not  inclosed  by  a  lawful  fence,  the  owner  or  owners  of  any  such  horse,  mule,  jack, 

(«)  This  section  was  previously  amended  by  act  approved  the  counties  specified  were  Santa  Barbara.  Monterey,  and  San 

April  25,1888,570.  Luis  Obispo. 

(»)  The  original  section  of  1861  made  the  act  apply  to  Los  Another  amendment  of  the  section  was  made  by  act,  approved 

AngeleR,  Ban  Diego,  San  Bernardino  and  Santa  Barbara  Counties.  April  2ft,  1868,  570,  in  which  the  only  county  spedfled  was  L*s 

This  was  amended  by  tot  approved  May  2, 1862,  480,  in  which  Angeles, 
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Pro  visa 


jennet,  sheep,  hog,  goat,  or  head  of  neat  cattle,  shall  be  Kable  for  all  damages  sustained 
by  reason  of  such  trespass,  the  same  as  if  such  cultivated  field,  gardon,  or  orchard, 
were  inclosed  by  a  lawful  fence ;  provided,  that  this,  act  shall  only  apply  to  that 
portion  of  Sacramento  County  lying  south  of  the  American  River,  on  the  east  bank  of 
the  Sacramento  River,  and  extending  from  the  Sacramento  River  to  the  lower  Stockton 
road ;  and,  provided,  further,  that  this  act  shall  not  apply  to  that  portion  of  Sacra- 
mento County  lying  south  of  the  Cosumnea  River.  [Amendment,  approved  April  27, 
1863,  772;  took  effect  from  passage. 

Sso.  2.  So  much  of  any  acts,  or  parts  of  any  acta,  as  conflict  with  the  provision*  of 
this  act,  are  hereby  repealed. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prevent  the  trespaRsing  of  animals  upon  private  property  in  the  Counties  of 
Santa  Barbara,  San  Luis  Obispo,  and  Monterey. 

Approved  February  ft,  1864 ;  1863-4,  47. 


TreApasfting 
defined. 


Penalty. 


7242.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  who  are  the 
owner,  or  owners,  or  managers  of  any  horses,  mules,  jacks,  jennies,  or  cattle,  and  who 
are  not  the  owners  or  legal  occupants  of  sufficient  grazing  land  to  pasture  and  main- 
tain the  same,  to  turn  loose  or  drive  such  animals  upon  the  land  of  any  owner  or  legal 
occupant  without  consent,  to  pasture  and  maintain  the  same,  and  the  owner,  owner*, 
or  managers  of  such  animals  shall,  upon  due  written  notice  being  given  by  the  owner 
or  occupants  of  the  lands  so  trespassed  upon,  remove  such  animals  within  five  days 
after  such  notice,  and  if  not  so  removed,  then  the  owners  or  occupants  of  lands  so 
trespassed  upon  may  make  complaint  before  any  justice  of  the  peace  of  the  comity, 
who  shall,  upon  proof  being  given,  order  such  animals  to  be  removed  forthwith,  and 
if  not  so  removed,  then  such  owner,  owners,  or  managers,  shall,  in  the  discretion  of 
the  justice,  be  fined  in  a  sum  not  less  than  ten  nor  more  than  one  hundred  dollars, 
and  all  costs;  and  if  the  trespass  be  repeated  by  the  neglect  of  the  owners  or  man- 
agers of  such  animals,  he  or  they  shall,  for  the  second  and  every  subsequent  offense  or 
trespass,  be  subject  to  double  such  fines,  all  of  which  fines  to  be  paid  to  the  county 
treasurer ;  one-half  of  which  to  be  applied  to  the  common  school  fund  of  the  county. 
Proven  exempt      7243.  Seo.  2.  This  act  shall  not  apply  to  persons  traveling  with  or  driving  animals, 
as  provided  in  this  act,  to  market,  except  when  such  owners  or  managers  stop  more 
than  two  days  on  the  lands  owned  or  occupied  as  herein  mentioned,  without  the  per- 
mission of  such  owner  or  occupant;  nor  shall  it  apply  to  the  owners  or  legal  occu- 
pants of  grazing  farms  whose  lands  are  proportionate  to  the  number  of  their  cattle 
and  horses.    The  maximum  number  of  large  cattle  and  horses  shall  be  twelve  hundred 
head  to  the  square  league  of  land  of  such  pwner  or  legal  occupant,  or  in  that  propor- 
tion for  a  greater  or  less  quantity  of  land. 

7244.  Seo.  3.  This  act  shall  only  apply  to  the  Counties  of  Santa  Barbara,  San  Luis 
Obispo,  and  Monterey,  and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  better  protection  of  the  agricultural  interests  in  certain  counties  in  this  State, 
and  the  more  effectual  prevention  of  the  trespassing  of  animals  upon  private  property. 

Approved  March  15, 1864 ;  1868-4, 170. 

Owners  of  land       7246.  Section  1.  Any  owner  or  occupant  of  any  land  or  possessory  claim  finding 

roayjtake  tip  any  any  norge>  mar6j  mnle,  jack,  jenny,  or  horned  cattle,  or  any  number  of  such  animals, 

upon  such  land  or  possessory  claim  doing  damage,  whether  the  same  be  inclosed  by  a 

lawful  fence  or  not,  may  take  up  and  safely  keep  such  animals  at  the  expense  of  the 

owner  for  ten  days 

7246.  Sec.  2.  When  the  owner  or  owners  of  such  above  described  animals  are 
known,  they  shall  be  forthwith  notified,  if  residing  in  or  near  the  township,  of  the 
detention,  and  the  reason  thereof;  otherwise,  written  notices  containing  a  description 
of  the  animals,  including  their  marks  and  brands,  and  stating  the  cause  of  detention, 
shall  immediately  be  posted  conspicuously  in  at  least  two  of  the  most  public  places  in 
the  township.  At  the  expiration  of  ten  days,  if  the  animals  have  not  been  applied  for, 
or  sooner  if  thoy  have  been  applied  for,  and  the  parties  cannot  agree  upon  the  amount 
of  damages  and  compensation,  the  taker-up,  when  the  damages  and  compensation 
claimed  shall  be  less  than  three  hundred  dollars,  shall  make  complaint  to  a  justice  of 
the  peace  of  the  township,  setting  forth  the  facta,  and  stating  the  amount  he  claims 
against  said  animate. 
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7247.  Sbo.  8.  When  the  owner  is  known,  and  is  within  the  jurisdiction  of  the  Snits  for  darn- 
er »urt,  the  suit  shall  he  against  the  owner;  in  all  other  cases,  the  suit  shall  he  against  justice.0 
the  property  in  rem.     When  against  the  owner,  the  summons  shall  he  served  and 
returned  as  in  other  actions;  when  against  the  property,  it  shall  he  returnable  not  less 

than  ten  days  after  the  posting,  as  hereinafter  provided.     The  service  of  the  summons 

shall  bo  made  by  the  officer  by  posting  a  copy  of  the  summons  conspicuously  on  the 

outside  of  the  outer  door  of  the  court-room  of  the  justice  issuing  the  same,  not  less 

than  ten  days  before  the  return  day  thereof;  and  the  return  of  the  officer  certifying  Bnramons  shall 

such  posting  shall  be  evidence  of  a  sufficient  service  thereof.     If  judgment  be  in  favor  MU0, 

of  die  plaintiff,  the  property  may  be  levied  upon  and  sold,  as  other  personal  property 

seized  on  execution,  the  constable  giving  a  bill  of  sale  to  the  purchasers,  describing  Bill  of  sale. 

the  animal  or  animals  sold,  the  price  paid  therefor,  and  stating  that  it  or  they  were 

seized  and  sold  by  authority  of  this  act.     Any  overplus  of  the  proceeds  of  such  sale, 

after  satisfying  the  judgment,  costs,and  accruing  costs,  shall  be  paid  by  the  justice  to 

the  owner  of  the  property,  if  demanded  within  three  months  from  the  date  of  sale ; 

if  not  demanded  within  that  time,  it  shall  be  paid  into  the  treasury  of  the  county  for 

school  purposes. 

7248.  Sec.  4.  It  shall  be  the  duty  of  any  constable,  except  city  constables,  at  the  Fees  of 
request  of  the  person  or  persons  damaged,  to  seize  and  take  possession  of  any  animal 
named  in  the  first  section  of  this  act,  and  for  all  services  performed  in  taking  posses 

sion  of  and  keeping  such  animal  or  animals,  he  shall  be  entitled  to  the  same  fees  and 
charges  as  are  allowed  therefor  by  this  act.  When  any  animal  seized  under  this  act 
shall  bo  brought  to  or  placed  in  the  custody  of  the  constable  for  the  township  wherein 
the  seizure  was  made,  it  shall  be  his  duty  to  receive  and  keep  it  until  disposed  of  as 
herein  provided ;  and  in  such  case  he  shall  be  entitled  to  the  fees  for  seizing,  and  also 
to  the  compensation  for  taking  care  of  and  keeping  said  animal  that  the  person  dam- 
aged would  be  entitled  to.  The  provisions  of  section  four  of  this  act  shall  not  apply 
to  Solano  County. 

7249.  Seo.  5.  When  any  animal  seized  under  this  act  is  believed  to  be  worth  forty  men  notice 
dollars  or  more,  the  justice  shall,  in  addition  to  the  notice  of  sale  herein  before  pro-  Ji8^4  °    ver" 
vided  for,  publish,  at  least  ten  days  before  the  sale,  in  a  newspaper  of  the  county,  if 

one  is  published  therein,  a  notice  of  the  proposed  sale,  with  a  description  of  the 
animal,  the  cost  of  which  shall  be  allowed  in  addition  to  the  fees  and  charges  herein 
before  allowed,  and  if  the  notice  be  so  made,  this  sum  shall  be  paid  whether  tho 
animal  be  redeemed  or  sold. 

7250.  Seo.  6.  Any  owner  of  any  animal  which  shall  have  been  seized  under  the  Owners  may 
provisions  of  this  act  may,  at  any  time  previous  to  the  sale,  demand  and  shall  be  J^6™  aDlmal8 
entitled  to  the  possession  of  such  animal,  upon  making  satisfactory  proof  of  owner- 
ship and  paying  the  fees,  charges,  and  damages;  and  after  the  sale,  if  the  animal  be 
considered  of  a  value  equal  to  forty  dollars  or  more,  may  at  any  time  within  three 

months  redeem  said  animal,  by  producing  satisfactory  proof  of  his  right  thereto,  and 
paying  the  purchaser  the  amount  of  purchase-money,  together  with  the  necessary 
expenses  incurred  by  said  purchaser  in  keeping  said  animals. 

7251.  Sec.  7.  The  justice  shall  keep  a  book  which  shall  be  open  to  public  inspec-  Justice  shall 
tion,  and  make  a  record  therein  of  all  sales  made  by  his  order  under  this  act,  a  booLareConi* 
description  of  the  animals  sold,  the  price  paid,  the  name  of  the  purchaser,  amount  of 

fees  and  charges,  and  the  amount  of  the  surplus  money,  if  any,  arising  from  each  sale ; 
and  if  such  surplus  money  shall  be  received  by  any  owner  of  any  animal,  he  shall 
receipt  for  it  upon  the  margin  opposite  such  record.  The  justice  shall,  without  fee, 
give  this  book  over  to  his  successor  in  his  office,  and  also  any  surplus  money  in  his 
hands,  arising  from  any  sale  made  by  authority  of  this  act,  and  the  receipt  of 
his  successor  shall  be  a  legal  discharge  of  the  retiring  jnstice  for  all  such  sums  so 
paid. 

7252.  Sec.  8.  This  act  shall  apply  only  to  the  Counties  of  Sacramento,  Solano,  To  wh«t  counties 
Marin,  Butte,  Yolo;  and,  further  provided,  that  tho  portion  of  Sacramento  County  wt sha11  »i»f »'■>'• 
lying  south  of  the  Oosnmnes  River  shall  be  excepted  from  the  provisions  of  this  act ; 

provided,  this  act  shall  not  apply  to  that  portion  of  Sacramento  County  lying  north  of 
the  American  River  and  east  of  tho  Marysville  road. 

An  Act  supplementary  to  the  foregoing  act. 

Approved  April  4, 1S64 ;  1S63-4,  532. 

7253.  Section  1.  All  the  provisions  of  an  act  entitled  an  act  for  the  better  protec-  Act  made 
tiun  of  the  agricultural  interests  in  certain  counties,  and  for  the  more  effectual  preven-  flPPIlcabIa 
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tion  of  the  trespassing  of  animals  upon  private  property,  passed  March  eleventh, 
eighteen  hundred  and  sixty-four,  shall  be  extended  to  and  made  applicable  to  all  that 
portion  of  the  County  of  Sacramento  lying  north  of  the  American  River  and  east  of 
the  Marysville  and  Sacramento  road. 

Seo.  2.  So  much  of  section  eight  of  said  above  act  referring  to  the  above  described 
portion  of  Sacramento  County  is  hereby  repealed. 

Seo.  3.  This  act  shall  be  in  force  and  take  effect  from  and  after  the  first  day  of 
April,  eighteen  hundred  and  sixty-four. 


STrtnttg  €<mntg. 


REFERENCES  TO  SPECIAL  AND  LOOAL  ACTS. 

7254. 

Boundaries  and  seat  of  justice,  1850,  62;  1851,170;  1892,240;  Authorizing  WeaverYille  and  Shasta  Wagon-road  C+mpaayU 

1353, 161 ;  1855,  200.  file  certain  paper*  none  pro  tunc.  I860,  287. 

Concerning  records  kept  in,  previous  to  organization,  1851,  818.  Authorizing  County  to  retain  State's  portion  of  poll-tax,  etcu  to 
Providing  for  organization,  1851,  516.  be  applied  to  construct  and  improve  wagun  road  from  Clover* 

Authorizing  construction  of  wagon  road  from  Humboldt  Bay  to       dale  to  Yreka,  1850, 828. 

Sacramento  Valley,  1852, 154.  For  relief  of  T.  w.  Blake  and  others,  1850,  884. 

Authorizing  W.  Morehead  and  others  to  collect  toll*  on  bridge  Authorizing  Shasta  and  Yreka  Turnpike  Company  to  file  certain 

across  Trinity  liiver,  1852,  28a  papers  nunc  pro  tunc,  I860, 11. 

Authorizing  D.  B.  Mooney  to  collect  toll*  on  ferry  across  Trinity  Concerning  roads  and  highways,  1860, 117;  1868, 180 ;  1668-4.  89. 

River  or  substitute  toll-bridge,  1352,  280.  Providing  for  compensation  of  keepers  of  oonnty  jail,  I860,  210. 

Providing  for  ordering  a  special  election,  1852.  240.  Relating  to  sureties  of  C.  F.  Lynn,  1861, 65. 

For  relief  of  claimants  or  lota  or  blocks  of  land  in  Union  and  Authorizing  board  of  supervisors  to  levy  taxes  to  baild  county 

Eureka,  1853, 151.  jail,  1661,  60. 

To  divide  and  form  new  county  out  of  western  portion,  to  be  Making  office  of  eounty  treasurer  a  salaried  office,  1802, 4X 

called  Humboldt,  1858, 161.  Concerning  county  records,  1S62, 164;  1868,  22. 

Providing  for  restoration  of  certain  books,  records,  maps  and  Authorizing  board  of  supervisors  to  levy  toll  on  oerUin  roads, 

papers  to  Humboldt  County,  1854,  86.  1868,  20. 858. 

Authorizing  court  of  sessions  to  levy  special  tax,  1854, 108.  Providing  for  public  administrator,  1868, 28. 

To  fund  that  portion  of  the  debt  accruing  previous  to  May  12th,  Creating  contingent  fund,  1868,  86. 

1858,  apportioned  to  Humboldt  Countv,  1854,  258.  Separating  office  of  collector  of  taxes  from  office  of  ab*rJ£ 
Fixing  compensation  of  county  judge,  1855, 150.  1868, 80. 

Legalizing  and  confirming  election  of  certain  officers,  1856. 125;  Authorizing  board  of  supervisors  to  levy  tax  for  oonnty  build- 

1857. 4.  ing  fund,  1868, 55.  * 

Providing  for  maintenance  of  indigent  sick',  1858,  66.  Authorizing  superintendent  of  public  schools  to  pay  claim  of 
Fixing  terms  of  court  of  sessions  and  county  court,  1858,  94.  J.  H.  Hough,  1868,  242. 

Authorizing  board  of  supervisors  to  levy  special  tax  and  create  Regulating  free  of  officers,  1868, 281 ,  1868-4, 470. 

redemption  fund  for  payment  of  county  indebtedness,  1850, 20.  Providing  county  judge  with  supremo  court  reports,  1863-4, 86L 

Concerning  office  of  public  administrator  (fees),  1868-4, 480. 


©rout. 


An  Act  for  the  preservation  and  protection  of  trout 

Approved  April  17, 1861, 177. 

Catching  trout  7256r.  Seotion  1.  It  shall  not  be  lawful  for  any.  person  or  persons  to  oast,  draw,  or 
aw  '  make  use  of,  any  seine  or  net,  hook  and  line,  or  other  appliances,  for  the  purpose  of 
catching  trout  in  any  of  the  streams,  rivers,  or  lakes,  in  this  State,  except  in  the 
Counties  of  £1  Dorado,  Placer,  Nevada,  Sierra,  and  Plumas,  during  the  time  inter- 
vening between  the  twentieth  of  October  of  each  year,  and  the  first  day  of  April  of 
the  following  year.  [Amendment,  approved  March  27,  1862,  94;  took  effect  from 
March  1,  1862. 

violations  of  act  7256.  Sso.  2.  Any  person  who  shall  be  convicted  of  an  offense  against  the  provi- 
sions of  the  foregoing  section,  or  who  shall  buy,  or  sell,  or  expose  to  be  bought,  or  sold, 
the  species  of  fish  named  therein,  within  the  time  specified,  shall  be  fined, for  any  and 
each  offense,  in  the  sum  of  fifty  dollars,  one-half  of  which  fine  shall  be  in  each  case 
paid  to  the  informer. 

Jurisdiction.  7257.  Sec.  8.  It  shall  be  the  duty  of  all  justices  of  the  peace  in  the  counties  of 

this  State,  to  take  cognizance  of  all  offenses  under  thffi  law ;  and  the  fines  herein 
imposed  shall  be  collected  in  like  manner  as  fines  in  criminal  cases  under  the  laws  of 
this  State. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  It,  1861. 

Approved,  March  27, 1862, 94. 

[Section  1  contains  the  amendment  to  Sec.  1  of  the  foregoing  act  of  April  17, 1861,  therein 
inserted.] 

patching  trout        7258.  Seo.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  catch  or  kill  trout 

eountioa.  in  any  of  the  streams,  lakes,  or  parts  of  lakes,  or  other  waters,  lying  within  the 

boundaries  of  the  Counties  of  £1  Dorado,  Placer,  Nevada,  Sierra,  and  Plnmas,  in  this 

State,  with  any  seine,  or  other  net,  or  any  spear,  weir  fence,  basket)  trap,  or  other 
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Implement  or  appliance,  except  a*  hook  and  line,  at  any  time  between  the  months  of 
February  and  July  of  each  year ;  and  it  shall  not  be  lawful  for  any  person  or  persons 
to  catch  or  kill  tront  in  any  of  the  streams  and  lakes  in  the  counties  before  mentioned, 
by  the  use  of  any  gill-net,  or  set-net,  or  any  poisonous,  deleterious,  or  stupefying  drug, 
or  other  substance,  at  any  time. 

7269.  Sso.  3.  Any  person  who  shall  violate  the  provisions  of  the  foregoing  sections  violation  of  act 
of  this  act  shall,  on  conviction,  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  moro 
than  two  hundred  dollars,  with  costs  in  addition ;  one-half  the  fine  in  each  case  to 
be  paid  to  the  informer,  should  he  demand  the  same,  and  the  other  half  to  be  paid 
into  the  common  school  fund  of  the  county  in  which  suit  shall  be  brought,  and  in  case 
the  one-half  of  such  fine  shall  not  be  demanded,  the  whole  amount  of  the  fine  recov- 
ered shall  be  paid  into  the  said  fund;  and  in  case  default  be  made  in  the  payment  of 
such  fine,  the  person  or  persons  bo  convictedyshall  be  imprisoned  not  less  than  twenty- 
five  nor  more  than  ninety  days. 

7260.    Seo.  4.   Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  Indians  not 
Indians  from  taking  trout  in  any  of  the  streams  or  lakes  of  this  State,  at  any  time,  ProWbIted 
in  the  same  manner,  and  by  the  same  means,  heretofore  usually  used  and  employed 
by  them. 

Seo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  March,  eighteen 
hundred  and  sixty-two. 


©ulare  Ccuntg. 


REFERENCES  TO  SPECIAL  AND  LOOAL  A0T8. 

7261. 

Boundaries,  1852,  240;  1856, 188;  1868-4, 528.  visors,  granting  land  to  certain  parties,  and  to  make  certain 

Beat  of  Justice,  1882,  840 ;  1858,  67.  conveyances,  1861,  288. 

Providing  for  organization,  1852,  240.  Making  warrants  drawn  on  general  fond  receivable  for  county 

Uniting  offices  of  clerk  and  recorder,  1858,  87.  taxes,  1861,  296 ;  1S62,  828;  1868,  802,  760. 

Submitting  to  voters  permanent  location  of  seat  of  Justice,  Submitting  to  qualified  electors  question  of  permitting  hogs  to 

1858,  67.  run  at  large,  etc,  1861,  411 ;  1862, 241. 

Providing  for  construction  of  canal  from  Tulare  Lake  to  waters  Authorizing  guardian  of  George  and  Marshall  Horton  to  sell  cer- 

of  San  Joaquin,  1858, 167 ;  1855, 162.  tain  of  their  real  estate,  1861,  481. 

Abolishing  board  of  supervisors,  1854, 82.  Providing  for  construction  of  wagon  road  from  Tulare  Valley  to 
Fixing  compensation  of  county  judge,  1854, 86;  1856, 95;  I860,       Owen's  Lake  Valley,  1S62,  65. 

16a  Anthoriclng  officers  of  Vlsalla  Lodge  No.  128  of  Free  and 
To  organise  Bnena  Viftta  County,  1S55,  208;  1856,  96;  1856,  86.         Accepted  Masons  to  sell  and  convey  certain  property,  1862, 86. 

Fixing  salary  of  district  attorney,  1856, 95 ;  1858, 192 ;  1860, 272.  Concerning  sale  of  certain  school  lands,  1862,  87.    - 

Fixing  traveling  fees,  1856,  97.  Fixing  compensation  of  county  auditor,  1862,  811 ;  1868,  801. 

Creating  Fresno  County.  1856, 188.  Authorizing   board   of  supervisors  to    annul   certain   bonds, 
Providing  for  construction  of  canals  and  for  draining  and  re-       1868,  2a 

claiming  oertain  swamp  and  overflowed  lands  in  Tulare  Vol-  Providing  for  public  administrator,  1868, 402. 

ley,  1857, 192;  1858, 190;  1862, 190;  1868, 494.  Granting  right  to  construct  wooden  or  iron  railroad  from  Slate 
Localizing  certain  records,  1858, 16.  Bange  Mountains  to  Kern  Rivor,  1868,  696. 

Providing  for  erection  of  Jail,  1858, 106.  Authorizing  county  auditor  to  issue  bonds  to  aid  construction 
Fixing  amount  of  official  bonds  of  county  officers,  1858, 119.  of  wagon  road,  1868,  718. 

Regulating  fees  of  sheriff,  1858, 121.  Granting  right  to  construct  wagon  road,  1S68,  714 ;  1868-4,  263. 

To  audit  and  allow  claim  of  E.  F.  Beale  for  expenses  incurred  in  Authorizing  county  assessor  to  complete  assessments  and  file 

settlement  of  Indian  difficulties,  1858, 826.  supplemental  tax -list,  1S68-4,  70. 

To  provide  for  funding  debt,  for  payment  of  interest  and  for  Authorizing  board  of  supervisors  to  allow  claim  of  Robert 

gradual  liquidation  of  debt,  1859,  54.  Glass,  1S68-4,  72, 

Extending  time  for  collection  of  taxes,  I960, 14;  1861, 1.  Creating  board  of  commissioners,  defining  their  powers  and 
Concerning  board  of  supervisors,  1861,  48.  duties,  eta,  1868-4, 167. 

Authorizing  county  auditor  to  Issue  certain  bonds  and  providing  Creating  contingent  fund,  1868-4, 192. 

for  construction  of  certain  road,  1861, 164.  Creating  board  of  water  commissioners  and  defining  their  pour- 
Ratifying  and   approving   certain   orders  of  board  of  super-       ers  and  duties,  1868-4, 875. 

Creating  Coso  County,  1863-4,  52a 


Cuolumne  €<mntg. 


BXFEBE2TOB8  TO  SPECIAL  AND  LOCAL  A0T8. 

7262. 

Boundaries,  1S50.  68,  268;  1851. 175;  1855, 245;  1859, 218.  Providing  for  erection  of  Jail,  1S56. 120;  1857, 104;  185<*.  2. 

Seat  of  justice,  1850,  68,  268;  1851, 175.  Granting  to  sheriff  additional  time  to  make  annual  settlement 
To  fund  debt  and  provide  for  payment,  1858,  26.  for  collection  of  taxes  for  1856,  1W>7.  81. 

Creating  Manislaus  County,  1854,  21 14S  Incorporating  town  of  Columbia,  18A7, 1SS;  1358,  $5;  1368,  2~°. 

Authorizing  court  of  sessions  to  levy  and  collect  special  tax  Relating  to  hospital  affdra,  1857.  19a 

for  support  and  maintenance  of  Indigent  sick,  1854,  88;  1657,  Concerning  office  of  public  administrator,  1S-5S.  114.  297 

19a  Concerning  roads  and  highways.  13AS.  297;  1S50, 80, 868 ;  1863, 1% 

Fixing  compensation  of  board  of  supervisors,  1854, 207;  1855, 56.  Regulating  fees  of  oertain  ottfeers.  ia*>9.  8;  1863-4, 182. 

Authorizing  John  Carnthers  to  build  and  construct  turnpike  or  Fixing  terms  of  probate  court,  1859. 15. 

gravel  road  from  Stockton  to  Sonora  and  Columbia,  1854,  220.  Fixing  compensation  of  county  Judue.  1859,  52 ;  1860,  55. 

Fixing  time  of  holding  courts  authorized  to  be  held  by  county  Fixing  salary  of  district  attorney.  1 859, '59 

judge,  1355. 114:  185a  111.  Concerning  board  if  supervisors,  1859,  Sa 

To  compensate  Mrs.  S.  Staples,  teacher  of  pioneer  school,  1855,  Fixing  time  of  holding  court  of  sessions  and  connty  court,  IF.'  f . 

209  150,256 

To  establish  prominent  bonndary»llno  between  Tuolumne  and  Abolishing  office  of  public  administrator.  185ft,  836. 

Stanislaus  Counties,  18^5,245  Creating  contingent  fund,  1860,  56. 

In  relation  to  sureties  of  H.  K.  Swope,  late  sheriff,  1856,  85.  Authorizing  sale  of  real  estate  of  Joel  Allen,  deceased,  1860,  90, 
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Authorizing  administrator  of  Albert  Cutler,  deceased,  to  6ell 

real  estate,  1861. 16 ;  1862,  & 
Making;  certain  offices  salaried  offices,  1861, 20, 183 ;  1862,  IS,  47S ; 

1863-4,  816. 
Providing  fund  for  redemption  of  outstanding  county  warrants, 

etc,  ard  providing  for  payment  of  all  current  expenses,  etc., 

18*1,24,90;  1863,14 
Regulating  fees  of  associate  judges  of  court  of  seevrions,  jurors, 

judges,  inspectors  and  clerks  of  elections,  1861, 116. 
Authorizing  board  of  supervisors  to  transfer  certain  funds,  1861. 

Vft. 
Relative  to  office  of  superintendent  of  common  schools,  1562, 42. 
Authorizing  guardian  of  infant  heirs  of  Michael  Jflanigan,  de- 
ceased, to  sell  property,  1862,  75. 
Relative  to  certain  outstanding  warrants,  1862,  96. 
Granting  to  J.  H.  and  C.  J.  Deerlne  to  construct  and  maintain 

bridge  or  bridges  across  Tuolumne  River,  1862, 112;  1863, 856. 
To  district  County  into  supervisor  districts,  1H52, 167. 
Legalizing  declaration  of  roads  and  public  highways  made  by 

board  of  supervisors,  1862,  218. 
Providing  for  collection  of  delinquent  taxes,  1862, 258. 


Authorizing  auditor  to  Issue  certain  bonds  and  providing  fir 

construction  of  certain  road,  l>62,  43&. 
Granting:  rieht   to  contract  turnpike  between  Colombia   aad 

Bonora,  1662.  524. 
Providing  manner  of  drawicg,  summoning  and  tornilrii;  *rr*&4 

juries,  1<*3,  29. 
Providing  for  construction  of  wagon  road  from  Son*  a  to  Aurora, 

lbfcj.  1*4,  761 ;  l*»-4,  M7. 
Granting  right  to  construct  bridge  across  Stanislaus  Eivc-rax 

Peoria  Bar.  I56*,  1S1. 
Granting  right  to  construct  turnpike  between  Chinese  Camp 

and  Aurora,  1*63,  504. 
Authorizing  board  of  snpervlsors  to  take  and  subscribe  tTA**t 

to  stock  of  Stockton  and  Copperopolitf  Railroad  Couucuiy,  «r"tti, 

1SG3.  679. 
Grantkig  to  B.  W.  Hathaway  and  others  rie-ht  to  eonMrset  and 

maintain  turnpike  or  toll"  ruad  from  Sonora  to  Maitr-lice  in 

Mono  Gonntr,  lM',3-4.  155. 
For  relief  of  Miss  M.  U.  Bowne,  1^-4,  223. 
To  enable  Sonora  and  Mono  Wagon-road  Commissioners    to 

settle  with  Count  v.  1-63-4.  864, 
Concerning  fences,  1863-4,  475.  ' 


CITY   OF   SONORA. 


7263. 


Incorporating  City  of  Sonora,  1851,  875;  1854, 206;  1855,  87.  To  define  and  establish  boundary-line  of  Cltv.  1^61, 159. 

Second  act  incorporating  City,  1855,  35;  1857,  13;  1858,99;  Legalizing  ordinances  and  all  offici-1  acts  of  board  of  trustee. 

I860, 17.  1S61,  271. 

In  regard  to  justices  of  the  peace,  1858, 90.  Third  act  incorporating  City,  1*62,  228 ;  1V3.  33. 

Authorizing  board  of  trustees  to  levy  special  tax  for  benefit  of  Directing  board  of  trustees  to  levy  special  tax  for  benefit  of 

fire  department,  1860,  206.  department,  1663-4,  812. 


Vaccint  iftatter. 


Vaccine  agent 


duties. 


Oath  and  form. 


An  Act  to  provide  for  the  obtainment,  preservation,  and  distribution  of  vaccine  matter. 

Approved  March  27, 1852, 183. 

7264.  Section  1.  The  governor  of  this  State  is  hereby  authorized  and  required  to 
appoint  an  agent,  who  shall  be  a  graduate  in  medicine,  whose  doty  it  shall  be  to  apply 
to  and  obtain  from,  the  vaccine  agent  of  the  United  States,  created  under  an  act  of 

9uaiiflcationand  congress,  passed  February,  one  thousand  eight  hundred  and  thirteen,  or  if  no  snch 
agent  is  now  acting,  to  obtain  from  any  other  source  practicable,  a  supply  of  the  gen- 
nine  vaccine  matter,  and  preserve  the  same  for  the  use  and  benefit  of  the  citizens  of 
this  State. 

7265.  Seo.  2.  Before  entering  upon  the  duties  of  his  office,  the  said  agent  shall 
take  and  subscribe  the  following  oath,  or  affirmation,  and  file  the  same  in  the  office 
of  secretary  of  State:  "I,  A.  B.,  do  swear  (or  affirm  as  the  case  may  be),  that  I  will 
faithfully  use  my  best  exertions  to  obtain  and  preserve  the  genuine  vaccine  matter, 
and  furnish  the  same  to  the  citizens  of  this  State,  according  to  the  provisions  of  this 
act." 

7266.  Seo.  8.  It  shall  be  the  duty  of  said  agent,  to  furnish  the  genuine  vaccine 
matter  to  any  regular  practicing  physician,  in  good  standing,  in  his  profession,  in  this 
State,  and  give  a  certificate,  setting  forth  the  quality  of  the  matter,  and  his  anthority 
nnder  this  act ;  which  certificate  shall  be  sufficient  evidence  for  its  use  in  any  part  of 
this  State ;  and  said  agent  shall  be  entitled  to  charge  and  receive  for  every  parcel  of 
vaccine  matter  so  furnished,  the  sum  of  five  dollars,  and  one  dollar  for  the  certificate ; 
which  shall  be  in  full  compensation  for  the  services  and  expenses  of  said  agent. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


Duty  and 
eompensation. 


Vagrants, 
beggars,  etc 


'Fafitants  antr  Va%abovtoz. 

An  Act  to  punish  vagrants,  vagabonds,  and  dangerous  and  suspicious  persons. 

Approved  April  80, 1655,  217. 

7267.  Section  1.  All  persons  (except  California  Indians)  without  visible  means  of 
living,  who  have  the  physical  ability  to  work,  and  who  do  not,  for  the  space  of  ten 
days,  seek  employment,  nor  labor  when  employment  is  offered  them ;  all  healthy  beg- 
gars who  solicit  alms  as  a  business ;  all  persons  who  roam  about  from  place  to  place 
without  any  lawful  business;  all  idle  or  dissolute  persons,  or  associates  of  known 
thieves,  who  wander  about  the  streets  at  late  or  unusual  hours  of  the  night,  or  who 
lodge  in  any  barn,  shed,  shop,  outhouse,  vessel,  or  place,  other  than  such  is  kept  for 
lodging  purposes,  without  the  permission  of  the  owner  or  party  entitled  to  the  po*. 
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session  thereof;  all  lewd  and  dissolute  persons,  who  live  in  and  abont  houses  of  ill-  Common  pros- 
fame;  all  common  prostitutes,  and  common  drunkards,  may  be  committed  to  jail,  and  drunSrSk 
sentenced  to  hard  labor,  for  such  time  as  the  court  before  whom  they  are  convicted 
shall  think  proper,  not  exceeding  ninety  days.(")    [Amendment,  approved  April  27, 
1863,  770;  took  effect  thirty  day  a  after  passage. 

7268.  Sec.  2.  All  persons  who  may  come  within  the  provisions  of  the  first  section  Armed  vagrant* 
of  this  act,  and  who  go  armed,  and  are  not  known  to  be  peaceable  and  quiet  persons, 

and  who  can  give  no  good  account  of  themselves,  may  be  disarmed  by  any  sheriff, 
constable,  or  police  officer,  and  punished  otherwise,  as  provided  in  the  foregoing  sec- 
tion.^)    [Amendment,  approved  February  19,  185G,  32. 

7269.  Sec.  3.  It  shall  bo  the  duty  of  any  justice  of  the  peace,  on  knowledge  or  on  Duty  of  jostle* 
written  complaint  from  any  creditable  person  of  the  State,  to  issue  his  warrant  to 
apprehend  such  person  or  persons,  and  upon,  due  conviction  to  send  such  person  or 

persons  to  jail,  as  prescribed  in  section  first  of  this  act;  and  on  a  second  conviction  Second convio- 
for  the  same  offense  any  offenders  may  be  sentenced  to  the  county  jail  for  such  addi-  tion' 
tional  time  as  the  court  may  deem  proper,  not  exceeding  one  hundred  and  twenty 
days ;  and  in  case  of  a  conviction  for  either  of  the  offenses  aforesaid,  an  appeal  may  Appeal, 
be  taken  to  the  court  of  sessions,  in  the  same  manner  as  provided  for  by  law  in  crim- 
inal cases  in  this  State. 

7270.  Sec  4.  The  keeper  of  the  jail  or  such  other  person,  as  the  sheriff  of  the  Chain  gang, 
connty  may  appoint,  shall  be  master  or  keeper  .of*  such  prisoners  after  conviction  and 

shall  employ  them  at  any  kind  of  labor  that  the  board  of  supervisors  of  the  county 
may  direct,  and  each  and  every  person  so  convicted,  shall  be  secured  whilst  employed 
outside  of  the  county  jail,  by  ball  and  chain  of  sufficient  weight  and  strength  to  pre- 
vent escape. 

7271.  Sec.  5.  When  the  board  of  supervisors  of  the  county  shall  be  of  opinion  that  Board  of  super- 
any  person,  who  may  have  been  committed  under  the  provisions  of  this  act,  has  so  2£chirg£7 
conducted  himself  or  herself,  whilst  so  confined  or.  employed,  that  he  or  she  should 

be  no  longer  held,  said  board  of  supervisors  may  discharge  such  person  from  confine- 
ment, upon  his  paying  what  may  remain  due  of  the  costs  of  prosecution  and  commit- 
ment, including  his  support  whilst  so  confined,  or  upon  giving  bond  with  two  or  more 
good  and  sufficient  sureties  in  the  sum  of  five  hundred  dollars  for  future  good  beha- 
vior ;  provided,  that  the  board  of  supervisors  shall  have  power  to  discharge  any  per-  Proviso, 
son  committed  under  the  provisions  of  this  act  without  such  conditions,  when  the 
health  of  said  person  is  such  as  to  require  his  or  her  discharge. 
Sec.  6.  This  act  shall  go  into  effect  thirty  days  after  its  passage. 


Warrants  of  ©ountg. 


An  Act  concerning  county  warrants. 

Approved  April  24, 1857,  245. 

7272.  Section  1.  The  auditor  of  every  county  may  draw  warrants  on  the  connty  Authority  to 
treasury  for  the  payment  of  all  claims  and  demands,  legally  chargeable  against  the  ^ocLrS?11** 
county,  which  are,  according  to  law,  examined,  settled,  allowed  and  ordered  paid  by 
the  board  of  supervisors  of  the  county ;  and  all  such  warrants  heretofore  drawn  by 
any  county  auditor,  for  the  payment  of  claims  and  demands,  legally  chargeable  against 
his  county,  after  the  same  were  examined,  settled,  allowed,  and  ordered  paid,  accord- 
ing to  law,  by  the  board  of  supervisors,  are  hereby  legalized,  and  declared  and  made 
valid  and  effective,  to  all  intents  and  purposes,  as  if  this  act  had  been  in  force  at  the 
time  said  warrants  were  issued ;  provided,  this  act  shall  not  be  construed  to  repeal  or  Proviso 
change  the  provisions  of  "  An  Act  concerning  the  revenue  of  Calaveras  County," 
passed  in  March,  a.  d.  1857;  nor  shall  any  of  the  provisions  of  this  act  be  construed 
to  apply  to  the  City  and  County  of,  San  Francisco. 

(•)  Original  flection :  for  stich  time  aa  the  court,  before  whom  they  are  convicted  shall 

8ro.  1.  AH  persons  except  Digger  Indians,  who  have  no  rlsi-  think  proper,  not  exceeding  ninety  days, 

ble  means  of  living,  who  in. ten  days  do  not  seek  employment,  (*)  Original  section: 

nor  labor  when  employment  is  offered  to  thorn,  all  hea'tliy  beg-  Skc.  2.  All  persons  who  are  commonly  known  as  "Greasers1* 

gars,  who  travel  with  written  statements  of  their  misfortunes,  ,or  the  Issue  or  Spanish  and  Indian  blood,  who  may  come  within 

all  persons  who  roam  about  from  place  to  place  without  any  the  provisions  of  the  first  section  of  this  act,  and  who  go  armed 

lawful  busiuess,  all  lewd  and  dissolute  persons  who  live  in  and  and  are  not  known  to  be  peaceable  and  quiet  persons,  and  who 

about  houses  of  ill-fame ;  all  common  prostitutes  and  common  can  give  no  good  account  of  themselves,  may  be  disarmed  by 

drunkards  may  be  committed  to  jail  and  sentenced  to  hard  labor  any  lawful  officer,  and  punished  otherwise  as  provided  in  the 

foregoing  section. 
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I  An  Act  making  orders  or  warrants  drawn  on  the  county  .treasurer  of  Stanislaus  Comity, 
ana  payable  out  of  the  county  revenue,  receivable  in  payment  of  county  taxes  and  dues  in  said 
county,  approved  April  7,  1857,  186,  was  repealed  by  act  of  March  22,  1864;  1863-4,  218] 

An  Act  to  regulate  the  issue  of  county  warrants  in  the  County  of  Shasta. 

Approved  April  15, 1858;  161 

Rxjrisitesof  7273.  Section  1.  From  and  after  the  first  day  of  May,  a.  d.  one  thousand  eight 

^iSa  county,    hundred  and  fifty-eight,  all  county  warrants  drawn  on  the  county  treasury  of  the 

County  of  Shasta,  shall  distinctly  specify  what  the  liability  consists  of,  [and]   the  time 

the  liability  accrued ;  and,  in  addition  to  all  other  requirements  prescribed  bv  law, 

such  warrants  shall  be  countersigned  by  the  district  attorney  of  said  county,  and  all 

warrants  not  drawn  in  conformity  with  the  provisions  of  this  act  shall  be  void. 

To  be  counter-        7274.  Sec.  2.  It  is  hereby  made  the  duty  of  the  district  attorney  to  countersign 

auoiuusyy  dlMrict  all  warrants  drawn  on  the  treasury  of  the  County  of  Shasta,  after  the  time  si>ecified 

in  section  one  of  this  act ;  provided,  all  the  provisions  of  law  controlling  the  issue  of 

said  warrants  shall  have  been  complied  with. 

An  Act  making  warrants  drawn  on  the  general  fund  of  Mendocino  and  Tulare  Counties  re- 
ceivable for  county  taxes  in  said  counties. 

Approved  May  ft,  1861,  296. 

Warranto  on  7275.  Seotion  1.  It  shall  be  lawful  for  any  person  to  pay  all  taxes,  or  any  por- 

Kdodooliid  ti°n  the™0*)  charged  to  him  on  the  tax  duplicate  of  Mendocino  and  Tulare  Counties, 
Tulare  counties,  for  county  purposes,  in  any  warrant,  or  warrants,  drawn  on,  and  payable  out  ofJ  the 
Proviso.  general  fund  of  said  counties;  provided,  that  no  warrant,  or  warrants,  shall  be 

received  from  any  person,  or  persons,  except  such  as  are  drawn  in  favor  of  the  per- 
son, or  persons,  offering  the  same  in  payment  for  taxes,  and  received  by  them  for 
services  rendered  the  said  counties.  The  sheriff  or  tax-collector,  of  said  counties 
shall  receive  said  warrant,  or  warrants,  in  payment  of  such  tax,  and  on  his  settlement 
with  the  connty,  he  shall  be  credited  for  the  amount  of  warrants  received  by  him,  as 
Proviso.  aforesaid,  the  same  as  for  cash ;  provided,  that,  at  the  time  of  such  settlement,  he 

shall  make  oath  that  the  identical  warrants,  as  aforesaid,  were  received  by  him  in 
payment  for  county  taxes,  and  from  no  other  source. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  Act  to  make  county  warrants  receivable  in  payment  of  taxes  in  Tulare  County,  approved 
April  24,  1862,  328,  was  repealed  by  act  of  April  14,  1863,  302.] 

An  Act  making  county  warrants  drawn  on  the  general  fund  of  Tulare  County  receivable  in 
payment  for  county  taxes. 

Approved,  April  2T,  1868, 760. 

Warrants  receir-     7276.  Section  1.  It  shall  be  lawful  for  any  person  to  pay  all  taxes,  or  any  portion 

Ckmnty.1^1*1*  thereof,  charged  to  him  on  the  tax  duplicates  of  Tulare  County  for  county  purposes, 
in  any  warrant  or  warrants  drawn  on  and  payable  out  of  the  general  fund  of  said 

Proviso.  county ;  provided,  that  no  warrant  or  warrants  shall  be  received  from  any  person  or 

persons  except  such  as  are  drawn  in  favor  of  the  person  or  persons  offering  the  same 
in  payment  for  taxes,  and  received  by  him  or  them  for  services  rendered  said  county. 

Duty  of  sheriff  7277.  Seo.  2.  The  sheriff  or  tax-collector  of  said  county  shall  receive  said  warrant 
or  warrants  in  payment  of  such  tax,  and  on  his  settlement  with  the  connty,  he  shall 
be  credited  for  the  amount  of  warrants  received  by  him  as  aforesaid,  the  same  as  for 

Proviso.  cash ;  provided,  that  at  the  time  of  such  settlement  he  shall  make  oath  that  the  iden- 

tical warrants,  as  aforesaid,  were  received  by  him  in  payment  for  connty  taxes,  and 
from  no  other  source. 
Seo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 


Water  (ftouraea  antr  Commissioners. 

An  Act  creating  a  board  of  commissioners  and  the  office  of  overseer  in  each  township  of  the 
several  counties  of  this  State,  to  regulate  water  courses  within  their  respective  limits. 

Approved  May  16, 1854, 180. 

Board  of  com-  7278.  Section  1.  There  shall  be,  in  each  of  the  townships  of  the  Counties  of  Ssa 
D»«go,  Santa  Barbara,  San  Luis  Obispo,  Napa,  Los  Angeles,  Solano,  Contra  Costa, 
Colusa,  Tulare,  Tehama,  Sonoma,  and  Santa  Cruz,  a  board  of  commissioners  f  o  regu- 
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late  water  courses,  to  consist  of  three  members,  and  also  an  overseer,  to  be  elected  as 
hereinafter  provided.(*)    [Amendment,  approved  February  21,  1861,  81. 

7279.  Seo.  2.  Upon  the  petition  of  a  majority  of  the  voters  of  any  township  in  Election, 
said  counties,  the  board  of  supervisors  of  the  respective  county  shall  thereupon  order 

an  election,  of  which  ten  days'  notice  shall  be  given,  by  at  least  three  notices,  posted 
up  at  the  most  public  places  in  such  township,  to  be  held  at  the  next  general  election 
of  township  officers  of  such  township,  for  the  election  of  three  commissioners,  and 
an  overseer,  whose  term  of  office  shall  be  for  one  year,  and  until  the  election  and 
qualification  of  their  successors ;  such  election  shall  be  conducted  by  the  inspector 
and  judges  of  election  in  accordance  with  the  laws  regulating  elections.    The  board  Supervisnri  to 
of  supervisors  shall  canvass  the  votes  and  declare  the  result.    At  each  succeeding  ™tes^eto.6 
annual  election  of  township  officers,  three  commissioners  and  an  overseer  shall  be 
elected  by  the  qualified  electors  of  such  township,  who  shall  hold  their  offices  for  the 
term  above  specified.    Vacancies  occurring  in  the  office  of  overseer,  by  death,  resig-  Tenancies 
nation,  or  other  casualty,  shall  be  filled  by  appointment  by  the  commissioners,  and 
the  person  so  appointed  shall  hold  his  office  until  the  next  annual  election  of  town- 
ship officers.  (*)     [Amendment,  approved  April  10,  1862,  285. 

7280.  Seo.  8.  The  duties  of  the  commissioners  shall  be  to  examine  and  direct  such  Duties  of 
water  courses  as  they  adjudge  ought  to  be  appropriated  to  public  use,  and  apportion  <wm       on6^," 
the  water  thereof  among  the  inhabitants  of  their  district,  determine  the  time  of  using 

the  same,  and,  upon  a  petition  of  a  majority  of*  the  persons  liable  to  work  upon 
ditches,  lay  out  and  construct  ditches,  as  set  forth  in  such  petition. («)  '[Amendment, 
approved  April  10,  1862,  285. 

7281.  Seo.  4.  The.  duties  of  the  overseer  shall  be  to  execute  the  orders  of  the  l>ntieeof 
commissioners,  to  attend  to  and  see  that  the  water  is  used  as  apportioned  by  said  com-  ovcr86OT- 
missioners,  to  superintend  the  works  ordered  by  them,  to  see  that  the  water  is  kept 

clear  of  filth  of  every  description,  and  the  ditches  are  kept  in  good  repair. 

7282.  Seo.  5.  Each  able-bodied  male  inhabitant  in  every  township  over  the  age  of  Who  liable 
sixteen  and  under  fifty,  shall,  when  required  by  the  overseer,  upon  not  less  than  three  to  woriL 
days'  verbal  notice,  or  by  notice  in  writing,  left  at  their  residence,  perform  or  cause 

to  be  performed  any  number  of  days'  work  not  exceeding  twelve  in  any  one  year ; 
provided,  that  no  person  shall  be  compelled  to  work  more  than  two  successive  days  proviso, 
at  any  one  time,  and  in  no  case  shall  any  person  or  persons  be  compelled  to  work  or 
expend  money  on  any  ditch  or  ditches  who  does  not  use  the  water  thereof. 

7283.  Seo.  6.  In  case  any  person  after  being  duly  notified  as  required  in  the  pre-  penalty  for  re- 
ceding section  shall  fail  to  do  or  cause  to  be  done  the  amount  of  work  required,  he  ftwmg  to  work' 
shall  be  liable  to  pay  the  sum  of  three  dollars  per  day  for  every  day  that  he  shall  fail 

to  work,  recoverable  at  a  suit  of  the  overseer,  before  any  competent  tribunal,  to  be 
by  him  applied  to  the  construction  of  ditches  within  his  township. 

7284.  Seo.  7.  In  case  a  water-course  should  run  through  two  or  more  townships,  when  water- 
and  the  commissioners  should  not  be  able  to  agree  as  to  the  amount  of  water  to  be  Jhroughuro or 
used  by  each  township,  the  county  judge,  upon  application  of  the  commissioners,  shall  more  townships, 
determine  the  difficulty. 

7285.  Seo.  8.  The  commissioners  shall  allow  the  overseer  reasonable  compensar  Compensation 
tion,  and  for  that  purpose  they  are  hereby  authorized  to  levy  a  tax  within  their  town-  of  over8eer. 
ship  on  persons  benefited  in  proportion  to  the  amount  of  water  used  by  each. 

f86.  Seo.  9.  Where  water  rises  on  land  owned  by  any  person,  it  shall  not  be  sub-  When  water  net 
to  the  provisions  of  this  act,  but  in  all  cases  after  it  has  passed  beyond  the  limits  £*?***  to  thto 
of  said  lands,  it  may  be  used  as  provided  in  this  act. 

7287.  Seo.  10.  In  all  cases  the  commissioners  shall  have  the  right  of  way  to  out  Bight  of  way. 
ditches  through  their  townships. 

7288.  Seo.  11.  Any  person  obstructing  the  waters  of  any  ditch,  by  dam,  or  other-  Penally  for  ob- 
wise,  causing  the  same  to  overflow  or  waste,  or  who  shall  throw  or  cause  to  be  thrown  8tructl,1g  waters. 

(•)  The  original  section  did  not  contain  the  names  of  San  LoU  missioners  are  now  in  force,  one  approved  March  15. 186-1 ;  1868-4, 

Obispo,  Tehama,  Sonoma  and  Santa  Crm  Counties;  but  with  167,  and  another  approved  April  4, 1S64;  1863-4,  875. 

these  exceptions  had  the  same  names  as  the  text  and  alsp  San  (*)  Original  section : 

Bernardino  County.  fixe.  2.  Upon  a  petition  of  a  majority  of  the  voters  of  any 

It  was  amended  previously  by  act  of  February  19, 1867,  81,  so  township  in  said  counties,  the  county  judge  shsjl  thereupon 

as  to  read  like  the  amendment  in  the  text,  with  the  »x*e;>tinn  order  an  election,  of  which  ten  days'  notice  shall  be  ghen  by  at 

that  it  did   not  contain   the   names  of  Tehama  and  Sonoma  least  three  notices  posted  up  at  the  most  public  places  In  such 

Counties.  township,  for  the  election  of  three  commissioners  and  nn  over- 

In  regard  to  Ban  Bernardino  County,  a  special  act,  creating  a  seer,  who  shall  hold  their  office  fur  one  year.  The  county  judge 
board  or  water  commissioners,  approved  March  6,  1857,  68,  shall,  for  the  purpose  of  holding  said  election,  appoint  one  in- 
amended  April  12, 1859,  217,  was  repealed  by  an  act  to  create  a  specter  and  two  judges,  whose  duty  it  shall  be  to  see  that  said 
board  of  water  commissioners  in  the  County  of  San  Bernardino  elections  are  conducted  in  accordance  with  the  laws  regulating 
and  to  define  their  duties,  approved  February  18, 1864 ;  1868-4, 87.  elections,  sum  up  the  votes  and  declare  the  result 

In  Tulare  County  special  acta  creating  boards  of  water  com-  (')  The  original  section  did  not  contain  the  word*  "  as  tbey 

adjudge  ought  to  be  apportioned  to  public  use." 
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any  filth  in  any  such  water-ditch,  shall  he  deemed '  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  he  lined  in  any  sum  not  more  than  ten  dollars  for  the  fim 
offense,  and  twenty  for  every  subsequent  offense  of  the  same  kind,  recoverable  at  the 
suit  of  the  overseer  before  any  justice  of  the  peace  of  the  township,  to  be  appro- 
priated as  aforesaid. 

7289.  Sfio.  12.  In  case  any  person  should  be  damaged  by  the  breaking  of  any  such 
ditch,  the  parties  using  such  ditch  shall  be  liable  for  all  such  damages. 

7290.  Sec.  13.  Bridges  shall  be  constructed  and  kept  in  repair  over  such  ditcher,  by 
the  parties  using  the  water,  at  such  points  as  the  board  of  commissioners  shall  direi  t. 

7291.  Sec.  14.  No  person  or  persons  shall  direct  the  waters  of  any  river,  creek,  or 
stream,  from  its  natural  channel,  to  the  detriment  of  any  other  person  or  persons, 
located  below  them,  on  any  such  stream,  unless  previous  compensation  be  ascertained, 
and  paid  therefor,  under  the  provisions  of  this  act,  or  under  the  provisions  of  other 
laws  of  this  State  authorizing  the  taking  of  private  property  for  public  uses.(a)  [Amend- 
ment, approved  April  10,  1862,  235. 

7292.  Sec.  15.  Any  person  or  persons,  who,  under  this  act,  shall  conduct  water  by 
ditch  or  otherwise,  across  the  lands  of  any  person  or  persons,  shall  pay  to  such  person 
or  persons,  owning  such  lands,  such  compensation  as  may  be  agreed  upon  by  the 
parties  owning  the  lands ;  and  in  case  the  parties  cannot  agree,  each  party  shall  appoint 
one  arbitrator,  and  in  case  either  party  shall  neglect  or  refuse  to  appoint  such  arbitra- 
tor, for  the  space  of  three  days,  after  written  notice  has  been  served  on  the  parties  so 
refusing  or  neglecting,  requiring  him  to  make  such  appointment,  then  it  shall  be  law- 
ful, and  shall  be  the  duty  of  the  county  judge  to  appoint  one  arbitrator  for  the  party 
so  refusing,  and  the  two  so  appointed  shall  select  a  third ;  the  arbitrators  so  chosen 
may  appraise  the  lands  used  for  ditching  purposes,  and  shall  hear  and  determine  all 
questions  of  damages  arising  from  the  taking  and  use  thereof,  and  to  award  the«amount 
of  the  same  to  the  parties  entitled  thereto ;  and  for  this  purpose,  said  arbitrators  shall 
have  power  to  administer  oaths.    Before  proceeding  to  appraise  said  lands,  said  arbi- 
trators shall  make  and  subscribe  an  oath,  that  they  will  faithfully  and  honestly  per- 
form the  duties  of  their  appointment.    The  said  arbitrators  shall  make  their  report  to 
the  county  court,  and  the  same  shall  be  affirmed  or  set  aside,  for  cause  shown ;  and  if 
set  aside,  new  arbitrators  shall  be  appointed  in  the  same  manner  as  above,  who  shall 
proceed  in  like  manner ;  and  as  soon  as  such  award  shall  be  affirmed,  it  shall  have  the 
effect  of  a  judgment,  and  execution  may  be  issued  thereupon  by  the  clerk  of  the  court ; 
provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  mining  in- 
terests of  this  State.(*)     [Amendment,  approved  April  28,  1860,  335. 

7293.  Seo.  16.  The  mayor  and  common  council  in  all  incorporated  cities  in  the 
counties  mentioned  in  section  first  of  this  act,  shall  ex  officio  be  constituted  the  board 
of  commissioners  on  all  lands  appertaining  or  belonging  to  their  respective  cities,  and 
shall  have  power  to  regulate  the  water-privileges  therein. 

7294.  [There  are  in  force  several  acts  relating  to  water  commissioners  in  particular  counties, 
as  follows: 

San  Bernardino.  An  Act  to  create  a  board  of  water  commissioners  in  the  County  of  San 
Bernardino,  and  define  their  duties,  approved  March  6,  1857,  63;  amended  April  12,  1359, 
2 IT,  was  repealed  by 

An  Act  to  create  a  board  of  water  commissioners  in  the  County  of  San  Bernardino,  and  to 
define  their  duties,  approved  February  18,  1864 ;  1863-4,  87. 

Merced.  An  Act  to  create  a  board  of  water  commissioners  in  the  County  of  Merced,  and 
define  their  duties,  approved  April  13,  1860,  182. 

Tulare.  An  Act  to  create  a  board  of  commissioners  in  the  Cofinty  of  Tulare,  to  define  their 
powers  and  dutios,  and  to  appropriate  money  for  the  purposes  thereof,  approved  March  15, 
1864;  1863-4,  167  ;  and  An  Act  to  create  a  board  of  water  commissioners  in  Tulare  County, 
and  to  define  their  powers  and  duties,  approved  April  4,  1864 ;  1863-4,  375.] 


(•)  Original  section : 

8fc.  14.  No  person  or  persons  shall  divert  the  waters  of  any 
river,  creek  or  stream  from  ita  nntaml  channel  to  the  detriment 
of  any  other  person  or  persons  located  below  them  on  any  such 
stream 

(*)  Original  section: 

Skc.  15.  Any  person  or  persons  who.  under  this  act,  shall  con- 
duct water  by  ditch  or  otherwise  across  the  lands  of  any  person 
or  persons,  shall  pay  to  such  person  or  persons  owning  such 


lands,  auch  compensation  as  can  bo  ajrreed  upon  by  the  parties 
owning  the  lands;  and  in  case  "the  parties  cannot  ajrree,  each 
party  shall  appoint  one  arbitrator,  and  the  two  so  appointed 
shall  select  a  third.  The  arbitrators  so  chosen  shall  appraise 
the  lands  used  for  ditching  purposes,  under  oath,  and  their 
decision  shall  be  final  in  the  premises;  provided,  that  nothinj 
in  this  act  shall  be  so  construed  as  to  apply  tu  the  muring  iattr- 
osta  of  this  State, 
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An  Act  to  encourage  the  supply  of  fresh  wnter  on  the  desert,  west  of  Fort  Yuma. 

Approved  April  15, 1S59,  238. 

7295.  [This  act  granted  the  right,  title,  and  interest  of  the  State  in  and  to  certain  land**  on 
the  Colorado  desert  to  0.  M.  Wozencraft  and  associates,  on  condition  that  they  would  introduce 
and  furnish  a  poiminent  supply  of  wholesome  fresh  water  along  the  lino  of  travel  between  San 
Gorgonia  Pass  nn  I  Fort  Yumu,  and  between  Cariso  Creek  and  Fort  Yuma.  The  act  was  to 
be  null  and  void  if  the  United  States  should  not,  within  three  years,  cede  the  lands  described  to 
the  St^t.?.     No  cession  was  ever  made.] 

An  Act  appropriating  money  to  complete  certain  wells  on  the  Colorado  Desert. 

Approved  April  2S,  1S60,  810. 

7296.  Section  1.  The  board  of  supervisors  of  the  County  of  San  Bernardino  are  Supervisors  to 
hereby  authorized  and  required  to  cause  to  be  completed  certain  wells  on  the  immi-  C0UJi>lete  weU* 
grant  road  leading  from  the  Colorado  River  to  San  Gorgonia  Pass,  in  the  County  of 

San  Bernardino. 

7297.  Seo.  2.  The  said  board  of  supervisors  shall  cause  the  contract  for  completing  Notice  to 
said  wells  to  be  given  to  the  lowest  responsible  bidder,  after  giving  at  least  thirty  days'  blddei*- 
notice  by  advertisements,  to  be  posted  up  at  the  court-house  door,  and  at  four  other 

of  the  most  public  places  in  said  county,  setting  forth  the  nature  of  said  work  re- 
quired to  done.  They  shall  also  require  bonds  from  the  contractor  or  contractors,  in 
the  sum  often  thousand  dollars,  for  the  faithful  performance  of  the  contract;  and  no 
portion  of  the  moneys  herein  appropriated  shall  be  paid  to  any  contractor  for  said 
work  until  the  same  shall  be  completed  to  the  satisfaction  of  the  board  of  supervisors, 
and  by  them  received. 

7298.  Seo.  3.  The  said  wells,  when  so  completed,  to  be  and  remain  for  the  free  use  Free  use  of 
of  immigrants,  and  all  persons  who  travel  said  road  with  their  teams,  animals,  and  Mrell& 
herds ;  and  it  shall  not  be  lawful  for  any  person  to  inclose  or  in  any  wise  obstruct  the 

free  use  of  said  wells  to  travelers  on  said  road. 

7299.  Sec.  4.  For  the  purpose  of  completing  said  wells  and  carrying  out  the  pro-  Amount 
visions  of  this  act,  the  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any  0PProPri,4toJ» 
money  in  the  State  treasury  not  otherwise  appropriated ;  and  the  controller  of  State 

is  hereby  authorized  and  directed  to  draw  his  warrant  in  favor  of  the  board  of  super- 
visors of  the  County  of  San  Bernardino,  for  the  said  sum  of  five  thousand  dollars  on 
the  treasurer  of  State ;  and  the  said  treasurer  of  State  is  hereby  required  to  pay  the 
same  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

7300.  Sec.  5.  The  said  board  of  supervisors  shall  make  out  and  transmit  to  the  To  report  to 
governor  a  report  of  the  proceedings  under  this  act,  with  a  true  statement  of  the  sovcrnoli 
amount  expended  and  any  surplus  remaining  of  said  appropriation ;  also,  a  detailed 
statement  of  the  amount  of  labor  performed  on  each  well,  together  with  the  size  and 

depth,  manner  of  construction,  quantity  of  water  contained  in  each  well  when  consid- 
ered as  a  reservoir,  and  the  quantity  furnished  per  hour,  when  considered  as  a  source 
of  supply. 


OTetflijts  atttr  iHeasures. 


[An  Act  to  establish  a  standard  of  weights  and  measures,  passed  March  30,  1850,  144; 
amended  April  30,  1853,  128,  and  April  12,  1858,  138 ;  was  repealed  with  the  amendatory  acts 
by  the  following  act] 

An  Act  to  establish  a  standard  of  weights  and  measures. 

Approved  April  4, 1961,  86. 

7301.  Section  1.  There  shall  be  but  one  standard  of  measure  of  length  and  surface,  standard. 
one  of  weights,  and  one  measure  of  capacity,  throughout  this  State ;  which  shall  be 

in  conformity  with  the  standard  of  measure,  length,  and  weight,  established  by  con- 
gress. 

7302.  Sec.  2.  The  secretary  of  State  shall  be  ex  officio  State  sealer  of  weights  and  state  sealer 
measures,  and  the  clerks  of  the  county  courts  shall  be  county  sealers  of  weights  and 
measures  for  their  several  counties,  and  all  deputy,  or  county,  sealers,  are  hereby  re- 
quired to  deliver  to  the  county  clerks  of,  their  respective  counties,  all  standards  of 

weight  or  measure  in  their  possession,  or  under  their  control. 
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Hundred  weight 
and  too. 


Legal  weight  of 
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sealer  as  to 
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ProTiso. 


Duties  of  Stato 
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impressions. 


Duties  of  county 
sealers. 


ttonnty  weights 
and  measures  to 
be  compared 
with  those  in 
office  of  State 
sealer. 
Penalty. 


Fees. 


[The  foregoing  section  was  amended  by  act  of  May  11,  1861,  346,  go  as  to  substantially  t* 

peat  the  original,  but  to  except  the  City  and  County  of  San  Francisco,  ft  r  which  the  a* ■ — 

of  State  was  authorized  to  appoint  a  deputy  county  sealer.     The  act  of  May  11,  1861, 
pealed  by  act  of  April  27,  1863,  737.    There  was  no  express  restoration  of  the  above.] 

7303.  Seo.  3.  All  commodities  sold  by  heaped  measure  shall  be  duly  hesrei 
up  in  the  form  of  a  cone,  the  outside  of  the  measure  by  which  the  same  shall  bt 
measured,  to  be  the  extremity  of  the  base  of  such  cone,  and  such  cone  to  be  as  high 
as  the  articles  to  be  measured  will  admit. 

7304.  Seo.  4.  The  measures  used  for  measuring  dry  commodities,  not  heaped,  shall 
be  stricken  with  a  straight  stick,  or  roller,  and  of  the  same  diameter  from  end  to  end. 

7306.  Seo.  5.  Contracts  hereafter  to  be  executed,  made  within  this  State  for  any 
work  to  be  done,  or  for  anything  to  be  sold,  delivered,  done,  or  agreed  for,  by  weight, 
or  measure,  shall  be  taken  and  construed  to  be  made  according  to  the  standard  weigh: 
and  measure  thus  ascertained. 

7306.  Seo.  6.  The  hundred  weight  shall  consist  of  one  hundred  pounds,  and  twenty 
such  hundreds  shall  constitute  a  too. 

7307.  Seo.  7.  Whenever  wheat,  rye,  Indian  corn,  barley,  buckwheat,  or  oats,  shall 
be  sold  by  the  bushel,  and  no  special  agreement  as  to  the  weight,  or  measurement, 
shall  be  made  by  the  parties,  the  bushel  shall  consist  of  sixty  pounds  of  wheat,  of 
fifty-four  pounds  of  rye,  of  fifty-two  pounds  of  Indian  corn,  of  fifty  pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  thirty-two  pounds  of  oats. 

7308.  Seo.  8.  The  following  original  standards,  made  in  conformity  to  the  pro- 
visions of  this  act,  to  wit :  a  yard,  a  pound,  a  liquid  gallon,  and  a  half  bushel,  shall  be 
procured  by  the*  State  sealer  of  weights  and  measures,  and  deposited  in  a  chest,  or 
case,  in  his  office,  which  shall  only  be  opened  for  the  sole  purpose  of  comparing  such 
standards  with  the  copies  hereinafter  described,  unless  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  or  on  the  call  of  either  house  for  information,  or  by 
order  of  the  governor,  for  scientific  purposes. 

7309.  Seo.  9.  Copies  of  the  said  original  standards,  to  be  made  of  snch  materials  as 
the  State  sealer  shall  direct,  shall  be  deposited  by  him  in  the  office  of  the  county  seal- 
ers of  the  respective  counties  of  this  State,  at  the  expense  of  said  counties,  who  shall 
severally  be  responsible  for  the  preservation  of  said  copies,  respectively,  delivered  to 
them ;  provided,  nothing  in  this  section  shall  be  so  construed  as  to  require  the  State 
sealer  to  furnish  copies  of  such  standards  for  counties  which  may  now  have  copies  of 
such  standards,  pursuant  to  an  act  passed  March  thirtieth,  eighteen  hundred  and  fifty, 
entitled  an  act  to  establish  a  standard  of  weights  and  measures. 

7310.  Seo.  10.  The  State  sealer  shall  cause  to  be  impressed  on  each  of  the  copies  of 
such  original  standards,  the  letter  "0,"  and  such  other  additional  device  as  he  shall 
direct,  for  the  particular  county ;  which  device  shall  be  recorded  in  the  State  sealer's 
office,  and  a  copy  thereof  delivered  to  the  respective  county  sealers. 

7311.  Seo.  11.  The  several  oounty  sealers  shall  compare  all  weights  and  measures 
which  shall  be  brought  to  them  for  that  purpose,  with  the  above  mentioned  copies  of 
such  standards  in  their  possession,  and  when  the  same  are  found,  or  made,  to  conform 
to  the  legal  standards,  the  officer  comparing  them  shall  seal  and  mark  such  weights 
and  measures. 

7312.  Seo.  12.  It  shall  be  the  duty  of  the  county  sealers  of  weights  and  measures 
to  compare  the  copies  in  their  possession,  once  in  every  five  years,  with  those  existing 
in  the  office  of  the  State  sealer;  and  every  county  sealer  who  neglects  to  have  the 
copies  in  his  possession  compared  as  aforesaid,  shall  pay  into  the  county  treasury  one 
hundred  dollars,  for  county  purposes.  Whenever  the  county  sealer  fails  for  one  month 
to  pay  the  aforesaid  sum,  it  shall  be  the  duty  of  the  district  attorney  to  commence  suit 
therefor,  in  the  name  of  the  county,  before  any  justice  of  the  peace  of  the  county, 
and  when  collected,  paid  into  the  oounty  treasury,  for  the  uses  aforesaid 

7313.  Seo.  18.  Each  oounty  sealer  shall  be  entitled  to  receive,  for  his  services,  when 
such  services  shall  be  demanded  by  parties  desiring  to  use  such  weights  and  measures, 
at  and  after  the  following  rates :  For  sealing  and  marking  every  beam,  seventy-five 
cents ;  for  sealing  and  marking  measures  of  extension,  at  the  rate  of  forty  cents  per 
yard,  not  to  exceed  one  dollar  and  a  half  for  any  one  measure ;  for  sealing  and  mark- 
ing every  weight,  twenty-five  cents ;  for  sealing  and  marking  liquid  and  dry  measures, 

if  the  same  be  of  the  capacity  of  a  gallon,  or  more,  forty  cents;  if  less  than  a  gallon, 
twenty  cents. 

7314.  Seo.  14.  If  any  person,  or  persons,  shall  hereafter  use  any  weights,  measures, 
or  beams,  in  weighing,  or  measuring,  which  shall  not  be  conformable  to  the  standards 
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of  this  State,  whereby  any  purchaser  of  any  commodity,  of  article  of  trade,  or  traffic,  Penalty  for 
shall  be  injured,  or  defrauded,  or  if  any  person  shall  hereafter  use  any  weights,  or  weight* ""** 
beams,  in  weighing  gold  dnst,  by  him,  or  them,  purchased,  which  shall  not  be  con- 
formable to  the  standards  of  this  State,  the  person,  or  persons,  thus  injured,  damaged, 
or  defrauded,  may  maintain  an  action  on  the  case  against  the  offender ;  and  if  judg- 
ment shall  be  rendered  for  the  plaintiff,  he  shall  recover  five  times  the  damages,  with 
cost  of  suit;  also,  the  party  so  using  any  weights  and  measures  not  in  conformity  with 
the  standards  of  this  State,  shall  be  deemed  to  have  committed  a  misdemeanor,  and 
upon  conviction  before  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sura 
not  exceeding  one  hundred  dollars. 

7315.  Sec.  15.  An  Act  to  establish  a  standard  of  weights  and  measures,  passed  Acts  repealed. 
March  thirtieth,  eighteen  hundred  and  fifty,  and  the  act  amendatory  thereof,  approved 
April  thirtieth,  eighteen  hundred  and  fifty-three,  and  the  act  amendatory  of  said  acts, 
approved  April  twelfth,  eighteen  hundred  and  fifty-eight,  and  all  acts  and  parts  of  acts 
in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed.  This  act  shall  take 
effect  within  ten  days  from  and  after  its  passage. 

[An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  4,  1861  (amending  the 
second  section  thereof  and  giving  several  supplemental  sections  applicable  to  the  City  and 
County  of  San  Francisco),  approved  May  11,  1861,  346,  was  repealed  by  act  of  April  27,  1863, 
737.] 


Wjarbe*. 


An  Act  to  authorize  the  boards  of  supervisors  of  the  several  counties  of  this  State  to  grant 
the  right  to  construct  wharves  on  the  overflowed  aad  submerged  lands  of  this  State. 

Approved  April  8, 1858, 12a 

7316.  Section  1.  Citizens  of  this  State  are  hereby  authorized  to  build  wharves  on  Construction  of 
the  overflowed  and  submerged  lands  of  this  State,  by  complying  with  the  provisions  SJw^and  suiT 
of  this  act ;  provided,  any  wharf  built  by  the  authority  of  this  act  is  not  over  one  merged  lands, 
hundred  and  fifty  feet  in  length,  when  built  on  a  bold  shore ;  and  not  over  seventy-five 

feet  in  width,  where  extended  into  the  water  such  a  distance  that  water-craft  may 
load  and  unload  on  two  sides  and  one  end  of  the  same.  Any  wharf  built  by  authority 
of  this  act,  may  extend  into  the  water  any  distance  that  will  not  interfere  with  the 
free  navigation  of  any  bay,  creek,  inlet,  or  river,  on  which  the  same  may  be  situated. 

7317.  Seo.  2.  Persons  desiring  to  build  wharves  in'  front  of  their  land,  or  in  front  Plans  recorded. 
of  any  public  land  of  which  they  are  in  the  lawful  possession,  on  any  of  the  sub- 
merged or  overflowed  land  of  this  State,  extending  into  navigable  water,  shall  make 

a  plan  of  the  wharf  they  desire  to  build,  and  write  thereon  the  name  of  the  bay, 
oreek,  inlet,  or  river,  on  which  the  same  is  to  be  built ;  which  plan  shall  be  deposited 
with  the  recorder  of  the  county  in  which  the  land  is  situated,  to  be  entered  on  record. 

7318.  Seo.  8.  After  the  person  wishing  to  build  a  wharf  shall  have  deposited  the  Petition, 
plan,  with  the  name  of  the  creek,  bay,  inlet,  or  river,  on  which  the  same  is  to  be 
built,  written  thereon,  with  the  recorder,  as  required  in  the  last  preceding  section, 

he  shall  petition  the  board  of  supervisors  of  the  county  in  which  the  location  is  situ- 
ated, (which  petition  shall  be  accompanied  with  the  recorder's  certified  copy  of  the 
plan  and  name),  to  grant  to  him  the  right  prayed  for,  for  a  term  of  years  not  exceeding 
twenty-five. 

7319.  Seo.  4.  Upon  the  presentation  of  the  petition  and  plan,  as  required  in  the  Supervisors  may 
last  preceding  section,  to  the  board  of  supervisors  of  the  county  in  which  the  location  grsmt 

is  situated,  the  said  board  are  hereby  authorized  and  empowered,  if  they  believe  the 
public  good  will  thereby  be  promoted,  to  grant  to  the  petitioner  the  right  to  erect  the 
wharf  prayed  for,  and  to  use  the  same  for  a  term  of  years,  not  exceeding  ten,  together 
with  the  further  right  to  keep  unincumbered  a  strip  of  the  overflowed  and  submerged 
land  on  each  side  of  said,  wharf;  fifty  feet  in  width,  from  high- water  mark  to  navigable 
water ;  which  two  strips  of  overflowed  and  submerged  land  shall  be  used  for  the  pur- 
pose of  landing  and  unloading  of  water-craft,  and  for  no  other  purpose.  Said  board 
of  supervisors  may  also  grant  to  said  petitioner  the  right  of  way  over  any  swamp  land  Eight  of  way. 
belonging  to  the  State,  and  lying  between  said  wharf  and  the  high  or  dry  land,  to  1 

the  extent  of  fifty  feet  in  width,  for  the  same  number  of  years  for  which  the  rignt  to 
build  and  maintain  the  wharf  is  granted. 

7320.  Seo.  5.  All  grants  made  by  authority  of  this  act  shall  be  in  writing,  and  Grnata. 
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signed  by  a  majority  of  the  board  of  supervisors  making  the  grant,  and  shall  be  *e- 
rorded  in  the  office  of  the  county  recorder  of  the  county  in  which  the  wharf  is  t«>  :* 
located;  which  shall  vest  in  the  grantee,  his  heirs,  executors,  administrators,  sk 
assigns,  the  sole  and  exclusive  right  to  use  the  land  for  the  purposes  set  forth  in  ;;* 
act.  When  the  said  rights  shall  have  been  granted,  in  accordance  with  the  prori*^** 
of  this  act,  the  same  shall  remain  inviolate ;  provided,  the  grantee,  or  his  le*ral  repre- 
sentatives, shall  keep  the  road  and  wharf  in  good  repair,  and  fit  for  use  at  all  tiir.^ 

7321.  Seo.  6.  When  any  wharf  shall  have  been  built  under  the  authority  of  tl  - 
act,  the  board  of  supervisors  of  the  county  where  the  same  is  located,  shall  fix  reaxL- 
able  rates  of  toll  or  wharfage,  and  furnish  a  certificate  of  such  rates  to  said  owner, 
who  shall  then  be  authorized  to  charge  and  collect  the  rates  so  fixed,  and  not  other- 
wise; provided,  said  board  of  supervisors  may  change  or  alter  the  rates,  so  fixed.  as 
often  as  once  in  each  year,  after  the  first  two  years. 

7322.  Seo.  7.  All  wharves  constructed  by  authority  of  this  act,  shall  he  deeitel 
personal  property,  for  the  purpose  of  taxation,  and  shall  be  assessed  and  taxed  s> 
such,  in  the  counties  where  they  are  located ;  but  no  tax-sale  shall  pass  any  jrxeaur 
right  or  title  than  this  act  allows  to  be  granted  by  said  supervisors.  All  transfers  shdS 
be  by  deed,  and  recorded  in  the  county  where  the  same  is  situated. 

7323.  Seo.  8.  The  county  recorders  of  the  several  counties  of  this  State,  are  hereby 
authorized  and  required  to  receive  and  record,  in  the  same  manner,  and  in  the  sara? 
order  as  the  law  requires  them  to  receive  and  record  deeds  of  real  estate,  all  plans  &r«l 
deeds  that  may  be  made  by  authority  of  this  act,  and  may -demand  and  receive,  in  ad- 
vance, the  same  rate  of  fees  they  are  now  allowed  by  law  for  similar  services  in  the 
recording  of  deeds  of  real  estate. 

7324.  Sec.  9.  All  of  the  lands  lying  between  Fort  Point  and  Hunter's  Point  in 
fyont  of  the  City  and  County  of  San  Francisco,  or  within  the  limits  of  any  incorpo- 
rated city  in  this  State,  are  excluded  from  the  provisions  of  this  act. 

7325.  Sec.  10.  No  grant  made  under  the  authority  of  this  act,  shall  vest  in  the 
grantee  any  right  whatever,  unless  the  wharf  designed  to  be  built  shall  have  been 
finished  in  one  year  from  the  date  of  the  grant. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water- 
front in  the  City  and  County  of  San  Francisco,  approved  April  24,  1863,  406. 

See  Harbors,  ante,  3468. 

[The  various  special  acts  in  relation  to  wharves  in  different  parts  of  the  State,  granting  fran- 
chises, fixing  the  rates  of  wharfage  and  tolls,  and  prescribing  or  providing  for  regulations,  will 
be  found  referred  to  under  the  heads  of  the  respective  counties.] 


nun* 


An  Act  concerning  wills. 


Passed  April  10, 1850,  ITT. 


Persons  over  age 
of  eighteen  may 
dispose  of  prop- 
erty by  will. 
1  Cal.  453.    6  Cal. 
15S.     C  Cal.  621. 
10  Cal.  465. 
Married  women 
may  dispose  of 
property  by  will. 
Proviso. 


Wills,  except 
certain,  to  be  in 
writing,  signed, 
and  attested. 


Competency  01 

tmbscribing 

witness. 


7326.  Section  1.  Every  person  over  the  age  of  eighteen  years,  of  sound  mind,  mar, 
by  last  will,  dispose  of  all  his  estate,  real  and  personal,  and  such  estate  not  disposed 
of  by  will,  shall  descend  as  the  estate  of  an  intestate,  being  chargeable  in  both  cases 
with  the  payment  of  all  the  testator's  debts-. 

7327.  Seo.  2.  Any  married  woman  may  dispose  of  all  her  estate  by  will,  and  may 
alter  or  revoke  the  will  in  like  manner  as  a  person  under  no  disability  might  do ;  pro- 
vided, that  no  such  will,  alteration,  or  revocation,  shall  be  of  any  validity,  withont 
the  consent  of  the  husband,  in  writing,  annexed  to  such  will,  alteration,  or  revocation, 
and  attested  and  subscribed,  and  to  be  proven  and  recorded  in  like  manner  as  a  will 
is  required  to  be  witnessed,  proven,  and  recorded,  unless  the  wife  has  power  to  make 
a  will,  conferred  by  marriage  contract  or  authority  in  writing,  executed  by  her  hus- 
band before  marriage. 

7328.  Sko.  3.  No  will,  except  such  nuncupative  wills  as  are  mentioned  in  this  act, 
shall  be  valid,  unless  it  be  in  writing,  and  signed  by  the  testator  or  by  some  person  in 
his  presonce,  and  by  his  express  direction,  and  attested  by  two  or  more  competent 
witnesses  subscribing  their  names  to  the  will,  in  the  presence  of  the  testator. 

7329.  Seo.  4.  If  the  subscribing  witnesses  to  a  will  arc  competent  at  the  time  of 
attesting  its  execution,  their  subsequent  incompetency,  from  whatever  cause  it  may 
arise,  shall  not  prevent  the  probate  and  allowance  of  the  will,  if  it  be  otherwise  satis- 
factorily proved, 
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7330.  Sec.  5.  All  beneficial  devises,  legacies,  and  gifts  whatever,  made  or  given  in  Gifts  to  subscrib- 
any  will  to  a  subscribing  witness  thereto,  shall  be  void,  unless  there  are  two  other  vnjj,i7    e8Se8 
competent  subscribing  witnesses  to  the  same,  bnt  a  mere  charge  on  the  estate  of  the  Creditor  compe- 
testator  for  the  payment  of  debts,  shall  not  prevent  his  creditors  from  being  compe-  u>nt  w  tneB8, 
tent  witnesses  to  his  will. 

7331.  Sec.  6.  But  if  such  witness,  to  whom  any  beneficial  devise,  legacy,  or  gift,  witness  who  is 
may  have  been  made  or  given,  would  have  been  entitled  to  any  share  of  the  estate  of  heir<  entiued  to 
the  testator,  in  case  the  will  is  not  established,  then  so  much  of  the  share  as  would  "5  d^viaeTm0Unt 
have  descended  or  been  distributed  to  such  witness,  as  will  not  exceed  the  devise  or 

bequest  made  to  him  in  the  will,  shall  be  saved  to  him,  and  he  may  recover  the  same 
of  the  devisees  or  legatees  named  in  the  will,  in  proportion  to  and  out  of  the  parts 
devised  or  bequeathed  to  them. 

7332.  Sec.  7.  No  nuncupative  will  shall  be  good,  when  the  estate  bequeathed  ex-  Nuncupative 
ceeds  the  value  of  five  hundred  dollars,  nor  unless  the  same  be  proved  by  two  wit-  willa" 
nesses,  who  were  present  at  the  making  thereof,  nor  unless  it  be  proved  that  the 
testator,  at  the  time  of  pronouncing  the  same,  did  bid  some  one  present  to  bear  witness 

that  such  was  his  will,  or  to  that  effect,  nor  unless  Buch  nuncupative  will  was  made  at 
the  time  of  the  last  sickness,  and  at  the  dwelling-house  of  the  deceased,  or  where  he 
or  she  had  been  residing  for  the  space  of  ten  days  or  more,  except  where  such  person 
was  taken  sick  from  home,  and  died  before  his  or  her  return.  Nothing  contained 
herein  shall  prevent  any  soldier  being  in  actual  service,  nor  mariner  being  on  ship- 
board, from  disposing  of  his  wages  and  other  personal  estate  by  a  nuncupative  will. 

7333.  Sec.  8.  No  proof  shall  be  received  of  any  nuncupative  will,  unless  it  be  Proof  of  nnncu- 
offered  within  six  months  after  speaking  the  testamentary  words,  nor  unless  the  words  pailvo  wllla' 
or  the  substance  thereof  were  reduced  to  writing  within  thirty  days  after  they  were 

spoken. 

7334.  Seo.  9.  No  probate  of  any  nuncupative  will  shall  be  granted  for  fourteen  Probate  of  mm- 
days  after  the  death  of  the  testator,  nor  shall  any  nuncupative  will  be  at  any  time  ^P4"™  wilA 
proved,  unless  the  testamentary  words,  or  the  substance  thereof,  be  first  committed  to 

writing,  and  process  be  issued  to  call  in  the  widow,  or  other  person  or  persons  inter- 
ested, to  contest  the  probate  of  such  will,  if  they  think  proper. 

7335.  Sec.  10.  No  will  in  writing  shall  be  revoked,  unless  by  burning,  tearing,  Revocation  of 
cancelling,  or  obliterating  the  same,  with  the  intention  of  revoking  it  by  the  testator,  w,llfc 

or  by  some  person  in  his  presence,  or  by  his  direction,  or  by  some  other  will  or  codi- 
cil in  writing,  executed  as  prescribed  by  this  act,  or  by  some  other  writing,  signed, 
attested,  and  subscribed,  in  the  manner  provided  by  this  act,  for  the  execution  of  a 
will;  but  nothing  contained  in  this  section  shall  prevent  the  revocation  implied  by  implied  by  law. 
law,  from  subsequent  changes  in  the  condition  or  circumstances  of  the  testator. 

7336.  Sec.  11.  If  after  the  making  of  any  will,  the  testator  shall  duly  make  and  Antecedent  not 
execute  a  second  will,  the  destruction,  cancelling,  or  revocation  of  such  second  will,  Suon  of^ubee-0^ 
shall  not  revive  the  first  will,  unless  it  appear  by  the  terms  of  such  revocation  that  it  <iucnt  will« 
was  the  intention  to  revive  and  give  effect  to  the  first  will,  or  unless,  after  such  destruc- 
tion, cancelling,  or  revocation,  the  first  will  shall  be  duly  republished. 

7337.  Sec.  12.  If  after  the  making  of  any  will,  the  testator  shall  marry,  and  the  Effect  of  mar- 
wife  shall  be  living  at  the  death  6f  the  testator,  such  will  shall  be  deemed  revoked,  onbiJ^iH11111 
unless  provision  shall  have  been  made  for  her  by  marriage  contract,  or  unless  she  shall 

be  provided  for  in  the  will,  or  in  such  way  mentioned  therein,  as  to  show  an  intention 
not  to  make  such  provision,  and  no  other  evidence  to  rebut  the  presumption  of  revo- 
cation, shall  be  received. 

7338.  Sec.  13.  A  will,  executed  by  an  unmarried  woman,  shall  be  deemed  revoked,  Effect  of  mar- 
on  her  subsequent  marriage,  and  shall  not  be  revived  by  the  death  of  her  husband.       ^erfwiiIOm0n 

7339.  Sec.  14.  A  bond,  covenant,  or  agreement,  made  by  a  testator,  to  convey  any  Covenant  to 
property  devised  or  bequeathed  in  any  will  previously  made,  shall  not  bo  deemed  a  ^"[^d  m"t!»rty 
revocation  of  such  previous  devise  or  bequest ;  but  such  property  shall  pass  by  the  revocation  of 
devise  or  bequest,  subject  to  the  same  remedies  on  such  bond,  covenant,  or  agreement, 

for  the  specific  performance,  or  otherwise,  again gt  the  devisees  or  legatees,  as  might 
be  had  by  law  against  the  heirs  of  the  testator,  if  the  same  had  descended  to  them. 

7340.  Sec.  15.  A  charge  or  incumbrance  upon  any  estate,  for  the  purpose  of  secur-  Mortgage  not  a 
ing  the  payment  of  money,  or  the  performance  of  any  covenant  or  agreement,  shall  £iiLCat  °n 
not  be  deemed  a  revocation  of  any  will  relating  to  the  same  estate  which  was  pre- 
viously executed,  but  the  devise  and  legacies  therein  contained,  shall  pass,  subject  to 

such  charge  or  incumbrance. 

7341.  Seo.  16.  When  any  child  shall  have  been  born,  aftel  the  making  of  its  parent's 
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Children  born     will,  and  no  provision  shall  have  been  made  for  bim  or  her  therein,  such  child 
wi?l  m  '  have  the  same  share  in  the  estate  of  the  testator  as  if  the  testator  had  died  intestate; 

and  the  share  of  such  child  shall  be  assigned  as  provided  by  law,  in  case  of  intestate 
estates,  unless  it  shall  be  apparent  from  the  will,  that  it  was  the  intention  of  the  testa- 
tor that  no  provision  should  be  made  for  such  child. 
Children  or  issue     7342.  Seo.  17.  When  any  testator  shall  omit  to  provide  in  his  or  her  will  for  any 
toto^ullproTidtd  °f  n*s  or  ber  children,  or  for  the  issue  of  any  deceased  child,  unless  it  shall  appear  that 
5gr^bJSowilL     8Ucn  omission  was  intentional,  such  child,  or  the  issue  of  such  child,  shall  have  the 
same  share  in  the  estate  of  the  testator  as  if  he  or  she  had  died  intestate,  to  be 
assigned  as  provided  in  the  preceding  section. 
Share  of  lifter-         7343.  Sko.  18.  When  any  share  of  the  estate  of  a  testator  shall  be  assigned  to  a 
of  whfttI1^rtUof    child  born  after  the  making  of  a  will,  or  to  a  child,  or  the  issue  of  a  child,  omitted  is 
estate  to  be  paid,  the  will,  as  hereinbefore  mentioned,  the  same  shall  first  be  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any ;  if  that  shall  not  be  sufficient,  so  much  as  shall  be 
necessary  shall  be  taken  from  all  the  devisees  or  legatees,  in  proportion  to  the  value 
they  may  respectively  receive  under  the  will,  unless  the  obvious  intention  of  the  tes- 
tator in  relation  to  some  specific  devise  or  bequest,  or  other  provision  in  the  wiH, 
would  thereby  be  defeated ;  in  such  case,  such  specific  devise,  legacy,  or  provision, 
may  be  exempted  from  such  apportionment,  and  a  different  apportionment,  consistent 
with  the  intention  of  the  testator,  may  be  adopted. 
Advancement         7344.  Sko.  19.  If  such  child,  or  children,  or  their  descendants,  so  unprovided  for. 
of  testator.         shall  have  had  an  equal  proportion  of  the  testator's  estate  bestowed  on  them  in  the 
testator's  lifetime,  by  way  of  advancement,  they  shall  take  nothing  in  virtue  of  the 
provisions  of  the  three  preceding  sections. 
Death  of  devisee,      7345.  Sec.  20.  When  any  estate  shall  be  devised  to  any  child,  or  other  relation  of 
test5orjnitfe°    ^e  testator,  and  the  devisee  shall  die  before  the  testator,  leaving  lineal  descendants, 
ica/in*  lineal10''  8ncn  descendants  shall  take  the  estate  so  given  by  the  will,  in  the  same  manner  as  the 
descendant*.       devisee  would  have  done,  if  he  would  have  survived  the  testator. 
Devises  of  land,      7346.  Sko.  21.  Every  devise  of  land  in  any  will  shall  be  construed  to  convey  all  the 
ow  construed.    es^e  0f  tne  Qevisor  therein,  which  he  could  lawfully  devise,  unless  it  shall  clearly 

appear  by  the  will  that  he  intended  to  convey  a  less  estate. 
After-acquired        7347.  Seo.  22.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator, 
byTiiu7 1°  PaM  a^ter  the  making  of  his  or  her  will,  shall  pass  thereby,  in  like  manner  as  if  it  passed 

at  the  time  of  making  the  will,  if  such  shall  manifestly  appear  by  the  will  to  have 

been  the  intention  of  the  testator. 
win  made  out        7348.  Seo.  23.  No  will  made  in  any  other  of  the  United  States,  or  in  any  foreign 
to toisact         country  or  statei  shall  be  deemed  valid  as  will  in  this  State,  unless  executed  according 

to  the  provisions  of  this  act. 
win  includes  7349.  Seo.  24.  The  term  "will,"  as  used  in  this  act,  shall  be  so  construed  as  to 

include  all  codicils  as  well  as  wills. 


8®tootr  INeaaurer. 


7350.  [An  Act  to  provide  for  the  appointment  of  a  measurer  of  wood  in  and  for  the  City 
and  County  of  San  Francisco,  approved  April  28,  1862,  470,  was  repealed  by  act  of  April  27, 
18G3,  743.] 


An  Act  concerning  wrecks  and  wrecked  property. 

Passed  April  10, 1860,17s. 

Wrecked  vessels,  7351.  Section  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  merchandise, 
pro^rty  I3,aln  that  shall  be  cast  by  the  sea  upon  the  land,  shall  be  deemed  to  belong  to  the  people 
of  this  State  as  wrecked  property,  but  may  be  recovered  by  the  owner,  consignee,  or 
person  having  charge  thereof  at  the  time  of  the  happening  of  the  disaster  by  which 
the  wreck  was  occasioned,  upon  the  payment  of  a  reasonable  salvage  and  necessary 
expenses. 
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7352.  Sso.  2.  The  sheriff  of  every  county  in  which  any  wrecked  property  may  be  Sheriff  to  top 
found,  when  no  owner  or  other  person  entitled  to  the  possession  of  such  property  shall  p^"^ until 
appear,  shall  have  power,  and  it  shall  be  his  duty,  to  pursue  all  necessary  measures  ownor  ">und- 
for  saving  and  scouring  such  property ;  to  take  possession  thereof,  in  whose  hands 

soever  the  same  may  be,  in  the  name  of  the  people  of  this  State ;  to  cause  the  value 
thereof  to  be  appraised  by  indifferent  persons,  and  to  keep  the  same  in  some  safe  place 
t*  to  answer  the  claims  of  such  persons  as  may  hereafter  appear  entitled  thereto. 

7353.  Sso.  8.  If  the  property  so  saved  shall  be  in  a  perishable  state,  so  as  to  render  Perishable  prop- 
i            the  sale  thereof  expedient,  it  shall  be  the  duty  of  the  officer  in  whose  custody  the  same  ertJ  to     *° 

shall  be,  to  apply  to  the  county  judge,  by  a  petition,  supported  by  an  affidavit  of  the 
z  facts,  for  an  order  authorizing  such  sale ;  and  if  the  judge  to  whom  such  application 

r  shall  be  made,  shall  be  satisfied  that  the  sale  of  the  property  would  be  most  beneficial 

s  to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order  so  applied  for. 

i  7354.  Sso.  4.  If  such  order  be  made,  the  officer  having  custody  of  the  property  Bale  to  be  at 

'.  directed  to  be  sold,  shall  sell  the  same  at  public  auction,  at  the  time  and  in  the  manner  pubUc  aucUan* 

that  shall  be  specified  in  the  order ;  and  the  proceeds  of  such  sale,  deducting  the  ex- 
;  penses  thereof,  as  the  same  shall  be  settled  and  allowed  by  the  judge  making  the  order, 

shall  be  paid  to  the  treasurer  of  the  county  in  which  the  property  shall  have  been 
E  found. 

7356.  Sec.  5.  If,  within  a  year  after  such  wrecked  property  shall  have  been  found  On  claim  by 
t  and  saved,  any  person  shall  claim  the  same,  or  the  proceeds  thereof,  as  owner  or  con*  ^proooWBtofc 

signee,  or  as  the  agent  of  the  owner  or  consignee,  and  shall  establish  his  claim  by  evi-  delivered  up. 
dence  which  the  county  judge  shall  deem  to  be  satisfactory,  it  shall  be  the  duty  of  such 
judge  to  make  an  order,  directing  the  officer  in  whose  possession  such  property 
or  the  proceeds  thereof  shall  be,  to  deliver  or  pay  the  same  to  the  claimant,  upon  the 
payment  of  a  reasonable  salvage,  and  all  necessary  expenses  incurred  in  the  preserva- 
tion and  keeping  of  such  property. 

7356.  Sso.  6.  No  such  order  shall,  however,  be  made,  unless  the  claimant  shall  Claimant  to 
deliver  to  such  judge  a  bond,  with  one  or  more  sufficient  sureties,  to  be  approved  by  ^f^other 

<  the  judge,  conditioned  for  the  payment  of  ail  damages  that  may  be  recovered  against  c&lm** 

such  claimant  or  his  representatives,  within  two  years  after  the  date  of  such  bond,  by 
any  person  establishing  his  title  as  owner  of  the  property  or  proceeds  to  be  delivered. 
The  bond  shall  be  made  payable  to  the  State,  and  the  penalty  shall  be  double  the  value 
of  the  property  or  proceeds  before  mentioned. 

7357.  Sso.  7.  The  bond  shall  be  filed  in  the  clerk's  office  of  the  county  in  which  it  indemnity  bond 
shall  be  taken.    If  it  shall  become  forfeited  it  shall  be  the  duty  of  the  county  judge,  no^enforced.d 
upon  the  application,  supported  by  due  proofj  of  the  person  entitled  to  the  damages 
mentioned  in  the  condition  of  the  bond,  to  make  an  order  for  the  prosecution  thereof 

for  the  benefit  of  such  person,  and  at  his  risk  and  expense. 

7358.  Sec.  8.  The  rejection  by  the  judge  to  whom  it  may  be  exhibited,  of  any  claim  Rejection  of 
for  wrecked  property,  snail  not  preclude  the  claimant  from  maintaining  a  suit  for  the  jKg^nJuobM 
recovery  of  such  property  or  its  proceeds,  against  the  officer  in  whose  hands  the  same  * 8ait  b7  clfti,n- 
shall  be  put.    If  the  plaintiff  in  any  such  suit  shall  prevail,  there  shall  be  deducted,  in 

addition  to  the  salvage  and  expenses  charged  on  the  property  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defense. 
7369.  Sso.  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  duly  made  Claimant  to  pay 
!  for  the  delivery  of  wrecked  property,  or  the  payment  of  its  proceeds,  shall  be  directed,  •dTn«0- 

to  present  to  the  claimant  exhibiting  such  order  a  written  statement  of  the  claims  for 
salvage  and  expenses  on  such  property  and  proceeds.  If  the  claimant  shall  refuse  to 
allow  such  claims,  the  amount  of  sach  salvage  and  expenses  shall  be  adjusted  in  the 
manner  hereinafter  provided ;  and  in  all  cases,  after  the  payment  or  tender  of  the 
payment  of  such  salvage  and  expenses  as  agreed  to  or  adjusted,  the  officer  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or  pay  the  same,  according  to 
the  terms  of  the  order  directed  to  him. 

7360.  Sso.  10.  It  shall  be  the  duty  of  the  sheriffs  in  the  several  counties  to  give  all  Sheriff  to  aid 
possible  aid  and  assistance  to  all  vessels  stranded  on  the  coasts  of  their  respective  coun-  strMd6d  ▼*■•** 
ties,  and  to  the  persons  on  board  the  same,  and  to  use  their  utmost  endeavors  to  save 

and  preserve  such  vessels  and  their  cargoes,  and  all  goods  and  merchandise  which  may 
be  cast  by  the  sea  upon  the  land,  and  in  the  performance  of  these  duties  they  shall 
employ  such  and  so  many  men  as  they  may  respectively  think  proper. 

7361.  Sso.  11.  It  shall  be  the  duty  of  all  magistrates,  constables,  and  oitizena,  to  Magistrates  to 
old  and  assist  the  sheriff^  when  required,  in  the  discharge  of  his  duties  prescribed  by  *ld  *herllt 
this  act. 
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WRECKS. 


Salvage  not  to 
I'XetHMl  half  value 
of  property 
&i  ved. 


Where  salvage 
disputed,  appli- 
cation way  be 


Appraisers  may 
be  appointed. 


Appraisers  to  be 
sworn — their 
Doners. 


Appraisers'  fees. 


Who  entitled  to       7362.  Seo.  12.  All  sheriffs,  and  all  persons  employed  by  them,  and  all  other 

68  vl*'*  aiding  and  assisting  in  the  recovery  and  preservation  of  wrecked  property,  shall  be 

titled  to  a  reasonable  allowance  as  salvage  for  their  services,  ont  of  the  property  saved: 
and  the  officer  having  the  custody  of  such  property  shall  detain  the  same  until  saei 
salvage  and  expenses  shall  be  paid. 

7363.  Seo.  13.  The  whole  salvage  that  shall  be  claimed  in  any  case  shall  not  exe«d 
one-half  of  the  value  of  the  property  or  proceeds  on  which  such  salvage  shall  b* 
charged ;  and  every  agreement,  order,  or  adjustment  allowing  a  greater  salvage  shall 
be  void,  unless  otherwise  specially  ordered  and  allowed  by  the  county  judge. 

*7364.  Seo.  14.  If  in  any  case  the  amount  of  salvage  and  expenses  on  property 
saved  shall  not  be  settled  by  the  agreement  of  the  parties,  the  owner  or  consignee  of 
api!raisers!1>oint  8UC^  Pr0Per*7)  or  the  master  or  supercargo  having  charge  thereof  at  the  time  the  same 
was  wrecked,  or  a  claimant  having  an  order  for  its  delivery,  may  apply  to  the  judge 
of  the  county  in  which  Such  property  shall  be,  for  the  appointment  of  suitable  persona 
or  appraisers  to  adjust  and  settle  the  amount  of  such  salvage  and  expenses. 

7365.  Seo.  15.  It  shall  be  the  duty  of  the  judge  to  whom  such  application  shall  be 
made,  by  an  order  under  his  hand  and  seal,  to  appoint  three  disinterested  freeholders 
of' the  county  to  adjust  and  settle  such  salvage  and  expenses. 

7366.  Seo.  16.  The  persons  so  appointed,  before  they  shall  enter  on  the  perform- 
ance of  their  duties,  shall  be  sworn  to  perform  faithfully  and  impartially  the  duties  of 
their  trust,  before  any  officer  authorized  to  administer  oaths ;  they  shall  have  power 
to  issue  compulsory  process  for  the  attendance  of  witnesses,  and  to  administer  oaths 
to  all  witnesses  who  shall  attend  or  be  produced,  and  their  decision,  or  that  of  any  two 
of  them,  under  their  hands,  as  to  the  amount  of  salvage  and  expenses  that  ought  to  be 
paid,  and  the  sums  to  be  paid  to  each  person  entitled  to  share  in  such  salvage  or  claim- 
ing such  expenses,  shall  be  final  and  conclusive. 

7367.  Sec.  17.  The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  person 
upon  whose  application  tjiey  shall  have  been  appointed,  and  shall  be  a  charge  on  the 
property  saved.  Each  appraiser  shall  be  entitled  to  such  per  diem  pay  and  expenses 
as  the  county  judge  may  deem  just,  not  exceeding  in  all  sixteen  dollars  for  each  day. 

7368.  Seo.  18.  If  within  a  year  after  wrecked  property  shall  have  been  saved  no 
person  shall  have  appeared  to  claim  the  same,  or  if  within  three  months  after  a  claim 
shall  have  been  preferred,  the  salvage  and  expenses  on  such  property  shall  not  have 
been  paid,  or  a  suit  for  the  recovery  of  the  property  have  been  commenced,  it  shall 
be  the  duty  of  the  officer  in  whose  custody  such  property  shall  be,  to  sell  the  same  at 
public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  salvage  and  expenses, 
into  the  treasury  of  this  State,  for  the  benefit  of  the  parties  interested ;  but  in  no  case 
shall  any  deduction  of  salvage  and  expenses  be  made,  unless  the  amount  thereof  shall 
have  been  settled  and  allowed  upon  due  proof  by  the  county  judge  of  the  county 
in  which  tfio  property  shall  have  been  saved,  a  copy  of  which  order,  and  of  the  evi- 
dence in  support  thereof,  shall*  bo  transmitted  by  the  judge  making  it  to  the  con- 
troller. . 

7369.  Sec.  19.  The  provisions  of  the  preceding  section  shall  be  construed  to  apply 
to  the  proceeds  of  wrecked  property  so  far  as  relates  to  the  time  and  manner  of  set- 
tling the  salvage  and  expenses  chargeable  thereon.  The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been  deducted,  shall  be  paid  by 
the  county  treasurer  into  the  treasury  of  this  State. 

7370.  Seo.  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  property  under 
the  provisions  of  this  act,shall  bepublished  by  the  officer  making  the  sale,  for  at  least 
two  weeks  in  succession,  in  one  or  more  newspapers  printed  in  the  county,  or,  if  none 
be  printed  therein,  then  by  written  or  pririted  notices  in  three  of  the  most  public 
places  in  such  county,  posted  up  at  least  fifteen  days  previons  to  such  sale.  Every 
such  notice  shall  state  the  time  and  place  of  the  sale,  and  shall  contain  a  particular 
description  of  the  property  intended  to  be  sold.  ■ 

7371.  Sec  21.  Every  sheriff  into  Whose  possession  any  wrecked  property  shall 
come,  shall  immediately  thereafter  publish  a  notice  directed  to  all  parties  interested, 
for  at  least  two  weeks  in  succession,  in  one  or  more  of  the  newspapers  printed  in  this 
State. 

7372.  Seo.  22.  Every  such  notice  shall  contain  a  minute  description  of  such  wrecked 
property,  and  of  every  bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the  maika, 
brands,  letters,and  figures  on  each,  and  Bhall  state  where  such  wrecked  property  then 
is,  and  its  actual  condition,  and  the  name,  if  known,  of  the  vessel  from  whicn  it  wsa 
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taken  or  oast  on  shore,  and  of  the  master  and  supereargo  of  such  vessel,  and  the  place 
where  such  vessel  then  is,  and  its  actual  condition.  ' 

7373.  Sxo.  23.  The  expenses  of  publishing  every  notice,  directed  to  be  published  Expense  of 
in  this  act,  shall  he  charged  on  the  property  or  proceeds  to  which  such  notice  shall  **    g  not1ce' 
relate. 

7374.  Sbo.  24.  Every  sheriff,  or  other  officer,  or  person,  who  shall  detain  in  his  Penalty  on 
hands  any  wrecked  .property  or  the  proceeds  thereof,  after  the  salvage  and  expenses  bu^thu^L* 
chargeable  thereon  shall  have  been  agreed  to  or  adjusted,  and  -the  amount  thereof 

shall  have  been  paid  to  him;  or  who  shall  be  guilty  of  any  fraud,  embezzlement,  or 
extortion,  in  the' discharge  of  his  duty ;  or  who  shall  in  any  manner  violate  the  pro- 
visions of  this  dot,  shall  forfeit  treble  damages  to  the  party  injured,  and  shall  be  deemed 
guilty  x>f  a  misdemeanor,  and- be  fined  in  any  sum*  not  more  than  five  thousand  dollars, 
and  imprisoned  for  any  length  of' time  not  more  than  two.  years. 

7376,  Sbo.  26\  Every  person- who  shall  take  away  any  goods  from  any  stranded  Penalty  for  Tin- 
vessel,  or  any  goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or  creek ;  or  or Uavin^po^f s- 
shall  knowingly  have  in  his  possession  any  goods  so  *  taken  or  found,  and  shall  not  *™  "J^n***** 
deliver  the  same  to  the  sheriff  of  the  oonnty  where  the  same  shall  have  been  found, 
witbm  four  days  after  the  same  shall  have  been  taken  by  him,  or  have  come  into  his 
possession,  shall  forfeit  treble  the  value  of  the  goods  so  taken,'  or  kept  by  him,  to  the 
owner  or  consignee  thereof,  and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be. 
tried. 

7376.  Sec  26:  Every  person  who  shall  deface  or  obliterate  the  marks  on  wrecked  Penalty  for  obiu- 
property,  or  in  any  manner  disguise  the  appearance  thereof,  with  intent  to  prevent  the  *"*  ntc  mar 
owner  from  discovering  its  identity,  and  every  person  -who  shall  destroy  or  suppress 

any  invoice,  bill  of  lading,  or  Other  document,  tending  to  show  the  ownership  of 
wrecked  property,  shall  be  deemed  guilty  of  a  misdemeanor  punishable  by  fine  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars,  the  imprisonment  three 
years. 

7377.  Seo.  27.  It  shall  be  the  duty  of  all  judges,  sheriffs,  justices  of  the  peace,  Offenses  against 
coroners,  and  constables,  to  present  all  offenses  and  offenders  against  the  provisions  J?*  grwMTJwj 
of  -this  act,  that  shall  come  to  their  knowledge  within  their  respective  oounties,  to  the 

grand  jury  at  the  next  district  court  therein. 


•>i 


Yolo  ffioutttu. 

HEFKBSN0E8  TO  SPECIAL  AOT  LOCAL  ACTS. 

7378. 

Boundaries,  I860,  61, 156;  1851, 178:  1867, 168.  For  the  settlement  of  the  estate  of  William  Knight  deceased, 
Seat  of  Justice,  I860,  61,  166;  1861,  178;  1866,  987;  1867,  92;       1869,  907. 

I860,  209;  1861,  60;  1862, 45.  Authorising  board  of  supervisors  to  take  and  subscribe  660.000 
Fixing  compensation  of  oonnty  Judge,  1851, 810;  1867, 14  to  stock  of  Son  Francuoo  and  Marysville  Bsilroad  Company, 

To  rand  debt  and  provide  forpayment,  1856, 188.  etc.,  1669,  27a 

Changing  time  of  holding  different  courts  authorised  to  be  held  Providing  lor  purchase  or  building  of  tarn  pike  road,  1869, 808. 

by  county  Judge,  1866. 108 ;  1867.  80 ;  1869,  21 ;  1861, 268.  Legalising  acts  of  public  administrator,  I860,  907. 

To  relocate  county  scat  by  qualified  voters,  1866,  287.  Providing  for  location  of  county -seat,  I860, 209. 

To  rand  debt  accrued  from  January  1st,  1868,  to  April  1st,  1866,  Locating  county-seat,  1861,  GO. 

and  provide  for  payment,  1836,  289.  For  relief  of  J.  McCauley,  county  assessor,  1861, 187. 

To  release  J.  Van  Arnam  from  further  liability  as  surety  of  A.  To  submit  question  of  removal  of  county-seat  to  qualified  voters, 

Chisholm,  late  treasurer,  18*6, 86.  1862, 46. 

Concerning  collection  of  taxes,  1857, 84.  Granting  right  to  construct  toll-bridge  across  Cache  Creek  at 
Changing  and  fixing  oonnty -seat,  1867, 92.  Cacheville  to  W.  O.  Hunt  and  others,  1862,  427. 

Fixing  compensation  of  district  attorney,  1857.  256;  1868-4, 10.  Concerning  office  of  county  clerk,  1868.  295;  1868-4, 95. 

Authorising  sale  of  certain  real  estate  by  guardian  of  infant  heirs  Concerning  official  publications,  1868,  299. 

of  William  Knight,  deceased,  1857,  269.  Concerning  office  of  district  assessor,  1868,  806. 

Concerning  official  bonds  of  public  administrator  and  coroner,  Granting  right  to  construct  turnpike  and  maintain  ferry  across 

1858,  2a  Sacramento  River  to  J.  Wadlsh  and  others,  1868,  848. 

Relative  to  board  of  supervisors  (fixing  compensation),  1868, 84.  Authorizing  board  of  supervisors  to  issue  certain  bonds  and  pro- 
Concerninr  roads  and  highways,  1858,  227;  1859, 16;  1860,  25.  viding  for  payment,  etc,  1868,  669. 

Granting  right  to  open  channel  of  Cache  Creek  from  Clear  Lake  Providing  for  division  of  county  into  sssesment  districts  and  for 

to  mouth  of  canon  in  Sacramento  Valley,  1858, 808.  election  of  district  assessors,  and  defining  their  duties,  liablli 

Authorizing  H.  H.  Hartley  to  sell  certain  real  estate  held  by  him       ties  and  compensation,  1868,  718. 

as  trustee  (for  Augusta  H.  Dean),  1859, 14.  Fixing  compensation  of  board  of  supervisors,  1863-4, 46. 
Concerning  office  of  publie  administrator,  1859, 96, 284 
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7379. 

Boundaries,  1980,  62:  1851. 176;  1860, 115;. 1861,  167. 

Beat  of  justice,  1850,  62;  1851, 176. 

Creating  Sierra  County,  1852,  280. 

To  appoint  commissioners  to  determine  amount  of  indebtedness 

of  Yuba  County  justly  chargeable  to  Nevada  County,  etc., 

1852,242. 
To  fund  the  debt  and  provide  for  payment,  1852,  244;  1854,  48; 

1857. 109,  868 ;  1858,  280 ;  1859,  98;  1862, 60. 
Separating  office  of  county  recorder  from  office  of  county  clerk, 

Providing  that  conrt  of  sessions  shall  be  empowered  to  levy  and 

cause  to  be  collected  special  tax  for  erecting  public  buildings, 

etc.,  1854,  79 ;  1855, 188. 
Allowing  court  of  sessions  to  levy  special  tax  for  support  of  indi- 
gent sick.  1854, 185. 
Separating  office  of  collector  of  taxes  from  office  of  sheriff,  1855, 

164,  284;  1857,  & 
Authorizing  guardian  of  Minna  G.  Buchanan  to  sell  and  dispose 

of  real  estate,  etc,  1856,  48;  1858, 17;  1862, 142. 
Providing  for  support  of  Indigent  sick,  1856,  69 ;  1860,  24. 
Concerning  records,  1856, 189. 
Fixing  compensation  of  county  judge,  1857,  256. 
Fixing  commencement  of  terms  of  office,  1857.  281. 
Regulating  fees  in  office,  1S57,  281;  1858,268,  811;  I860,  285; 

1801,64;  1862,461. 
Authorizing  board  of  supervisors  to  take  and  subscribe  $200,000 

to  stock  of  railroad  to  connect  Marysville  with  Sacramento 

River,  etc.  1857,  298;  1862,  61. 
Changing  and  fixing  time  of  holding  court  of  sessions  and  county 

court,  1858,  60;  1859,97. 
Authorizing  Mary  Latimer  to  sell  or  convev  real  estate,  1858,  98. 
Granting  right  to  construct  and  maintain  bridge  across  Feather 

Klver  to  6.  J.  Clark,  Jr.,  1858,  886;  I860, 107. 
Providing  for  settling  boundary-line  between  Tuba  and  Butte 

Counties,  1859, 225. 
Authorizing  San  Francisco  and  Marysville  Railroad  Company 

to  con  struct  and  maintain  railroad  bridge  across  Feather  River, 

etc,  1859, 255. 


Relating  to  care  and  treatment  of  Indigent  sick,  1850, 261 
Authorizing  board  or  supervisors  to  levy  special  tax  for  oountf 

purposes,  1859, 829. 
Penning  locality  of  Strawberry  Valley  Village.  I860. 115. 
Regulating  care  and  maintenance  of  indigent  sick,  I860, 191 
Providing  for  funding  indebtedness  incurred,  on  account  of 

county  hospital,  etc,  1861, 12. 
Changing  boundary-line  between  Tuba  and  Butte  Counties  st 

Woodville  House,  1861, 167. 
Authorizing  board  of  supervisors  to  construct  bridge  across  Tote 

River,  1861,  209. 
Authorizing  county  judges  other  than  county  judge  of  Yak 

County  to  hold  terms  of  county  court,  conrt  of  sessions,  sad 

probate  court  in  Tuba  County,  1861.  272. 
Authorizing  executor  of  George  W.  Birdaall,  deceased,  to  tell 

real  estate,  1861,  871. 
Granting  to  J.  R.  Vineyard  and  assigns  tight  to  construct  ant 

maintain  toll-bridge  across  Tuba  Elver  near  Park's  Bar,  ISO; 

149;  1868,744 
Authorizing  sale  of  real  estate  belonging  to  estate  of  Henry  P. 

Ilaun,  deceased,  1862,  295. 
Organizing  lire  department  of  Town  of  Tfmbnctoo,  1862. 466. 
Authorizing  board  of  supervisors  to  issue  bonds  to  Californa 

Central  Railroad  Company  to  amount  of  $100,000, 1862,  SW. 
Granting  right  of  way  to  construct  toll-bridge  across  Bear  Sir* 

at  McCourtney's  Crossing.  1882,  560. 
Authorizing  S.  Spencer  anu  others  to  construct  toll-bridge  atresi 

Tuba  River  at  Sand  Flat,  1868, 188. 
Providing  for  better  collection  of  delinquent  taxes,  1868, 57L 
Providing  for  time  of  holding  county  court  and  probate  court, 

1868-4,  41. 
To  reduce  penalty  of  official  bond  of  sheriff.  1868-4, 98 
Granting  to  J.  L.  Hall  and  associates  right  to  lay  down  sat 

maintain  gas-pipes  In  town  of  Brown's  Valley.  1868-4. 224. 
To  enforce  collection  of  road  taxes,  1863-4, 49>6, 
Authorizing  Tuba  Railroad  Company  to  change  Its  northera 

terminus,  1868-4,  509. 


CITY  OF  MARYSVILLE. 

7380. 

Incorporating  City  of  Marysville,  1851, 880, 888 ;  1852, 247 ;  1858,    Third  act  incorporating  city,  1357, 40, 257 ;  1859, 819, 18ft  tSL 


141 ;  1654,  84,  54,  280;  1855,  83. 
Concerning  fire  companies,  1858,  60 ;  1856,  65;  1857, 58. 
Second  act  incorporating  city,  1855,  28, 131, 189;  1856,  97;  1857, 

58. 
Providing  for  funding  floating  debt  and  for  extinguishment 

thereof,  1855,  218 ;  1656,  28. 


Concerning  government  of  city,  i860,  78;  1861,951;  1662,  *t 
Authorizing  mayor  and  common  council  to  levy  tax  and  provide 
and  appropriate  certain  moneys  for  benefit  of  Agricultural 
Horticultural  and  Mechanics1  Bocietv  of  Northern  District  of 
California,  1661,  50, 
Authorizing  election  of  assistant  assesesor,  1868, 882. 
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[Not*.— The  heading*  i*  capitals  are  the  fame  as  the  heads  in  the  Digest,  and* under  each  will  he  found  a  fall  synopsis  of  the 
laws  given  under  such  head.  The  independent  headings  or  subjects,  In  small  type,  which  commence  at  the  extreme  loft  of  the 
column,  refer  to  acts  or  provisions  that  fall  under  other  heads  in  the  Digest] 


Paeaqbjlph 

Abatement  of  actions — see  Practice  act 

of  nuisances  and  waste 51*78 

Abduction— -{see  also  Crimes  and  punishments).  1455 

of  women 1554 

of  children 1555 

jurisdiction  of  cases  ofj 1678 

of  Indians — see  Indians. 

Abortion — (see  also  Crimes  and  punishments). .  144? 

Absence  on  public  business  not  to  affect  resi- 
dence      220 

Academies— (see  also  Colleges) 573 

Acceptances  of  bills  must  be  in  writing 427 

Accessories— (see  also  Crimes  and  punishments)  1415 

crimes  by, 1681 

regarded  as  principals 1842 

Accomplices}  evidence  of, 1962 

Account  of  attorney  general 380 

limitation  of  action  on  open, 4378 

of  liquor  retailed  over  $5  not  collectable  . .  4390 

money  of, 4653 

items  of,  need  not  be  pleaded — (see  also 

Practice  act) 4996 

of  executors  and  administrators— see  Pro- 
bate act 
of  public  administrator— see  Public  admin- 
istrator. 

Acknowledgment  before  commissioners  of  deeds    688 

before  army  officers 592 

who  may  take, — (see  also  Conveyances). ...     646 

defective,  how  corrected 707 

to  take  case  out  of  statute  of  limitations  to 

be  in  writing 4373 

recorders  may  take, 6084 

may  be  telegraphed. 7071 

Acquittal — see  Criminal  practice  act 

ACT  OP  ADMISStON 240 

Action  by  assignee  of  bonds,  due  bills,  eta— (see 
also  Assignability  of  instrument^  in  wri- 
ting)     373 

in  regard  to  county  or  city  bonds. 443 

against  street  railroads  for  overcharges. ...     887 

on  claims  against  counties 1207 

by  and  against  counties. . . . .' 1209 

transfer  of,  from  old  to  new  courts 1396 

civil,  against  survivor  of  duel ]  551 

civil,  for  stolen  goods 1464 

criminal, — see  Criminal  practice  act 

limitation  of  criminal, 1684 

civil,  for  death  by  wrongful  act 2325 

for  divorce 2413 

limitation  of  civil,— (see  also  Limitations). .  4343 
practice  in  civil, — see  Practice  act 

removal  of,  to  TJ.  8.  courts. 5606 

in  probate  matters    nee  Probate  act 
by  public  administrator— see  Public  admin- 
istrator, 
to  enforce  revenue  laws— see  Revenue, 
for  collection  of  delinquent  taxes— {see  also 
Revenue) 6465 


Paragraph 

Action — 

possessory, — see  Settler! 
Acts,  when  to  take  effect — (see  also  Statutes). .  6930 
Adjutant  general,  one  of  board  of  military  ex- 
aminers   4536 

duties  and  powers  of, — see  Militia. 

Adjournment  of  legislature 127 

Administrator — see  Probate  act. 

bonds  of,  governed  by  laws   concerning 

official  bonds 478 

limitations  of  actions  by  and  against,— (see 

also  Limitations) 4366 

actions  by  and  against, — see  Practice  act. 

public, — see  Public  administrator. 

Admission  of  attorneys .': . . , 393 

Admission  of  State 240 

ADULTERATION— 

of  liquors,  wine,  beer  or  cider  with  drugs  or 

poisons,  etc.,  prohibited 262 

seizures  for  test 263 

disabilities  of  adulterate!* 264 

judgment  and  punishment 265 

appropriation  of  flues  to  county  school  fund  266 

medicines  exempted 267 

of  food  and  drink 268 

labels  to  show  adulteration 269 

labels  on  broken  packages. . . .° 270 

sales  and  gifts  prohibited 271 

false  names 272 

penalties 273 

Adultery  a  ground  of  divorce 241 6 

Advancement  to  heirs 7344 

Adverse  possession — (see  also  Limitations). . . .  4353 
Affidavits  in   criminal  practice — see  Criminal 
practice  act 
in  civil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 

Affray-— (see  also  Crimes  and  punishments). ...  1614 

Age  of  majority 4433 

Agencies,  transfer,  for  mining  companies 989 

Agents  in  probate  partition  cases 5961 

AGRICULTURE. 

Agricultural  Society  of  State,  incorporation 

and  powers  of, 275 

land,  model  farm,  exhibition,  dissolution,. .  276 

board  of  agriculture 277 

election  of  board 278 

terms  of  office  of  board 279 

officers  of  board 280 

annual  exhibition  and  report 281 

marshals 282 

premiums 283 

premium  or  coin 284 

alterations  in  constitution 285 

claims  and  demands 288 

general  and  special  funds 289 

auditing  of  claims  and  approval  of  pre- 
miums   292 
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AGRICULTURE— 

references  to  special  acts 293 

articles  for  fairs  to  be  transported  free  by 
the  Pacific  Railroad  Company .. .  4798 

Agricultural  societies,  incorporation,  name,  pow- 
ers of,  294 

may  purchase  lands 295 

officers 296 

membership 297 

debts  and  liabilities 298 

may  execute  mortgage 299 

certificate  of  incorporation 300 

not  to  be  sued  for  premiums 301 

references  to  special  acts 302 

Premiums  for  agriculture  and  manufactures,  for 
California  beer,  blankets,  books,  boots,  bot- 
tles, burlaps,  calico,  carpets,  coffee,  cord- 
age, cotton,  cotton  drilling,  cottonized 
flax,  cotton  plantation,  drawers,  flax, 
hemp,  hemp  carpeting,  indigo,  linen, 
molasses,  oil,  paper,  pitch,  rice,  rosin, 
sheeting,  shirting,  shoes,  silk,  socks, 
sugar,  tar,  tea,  tobacco,  turpentine,  under- 
shirts, woollen  cloths 303 

board  of  judges 304 

articles  to  be  exhibited 305 

time  and  place  of  exhibition 306 

duty  of  controller  of  State 307 

quarter  and  half  premiums 308 

Protection  of  agriculture  in  mining  districts. . . .  4646 

ALAMEDA  COUNTY. 

references  to  special  and  local  acts 309 

City  of  Oakland,  special  and  local  acts 310 

boundaries  and  seat  of  justice  of, 1141 

estrays  in, 2637 

fees  in, . 2907 

hogs  in, 3505 

San  Antonio  Creek  navigable 4665 

Alien,  naturalization  of, — (see  also  Naturaliza- 
tion laws) 243 

may  inherit. . . , 2606 

subject  of  hostile  country,  saving  of  rights 

of;  in  limitation  law. 4367 

Alimony.......... 2419 

ALPINE  COUNTY. 

references  to  special  and  local  acts 311 

boundaries  and  seat  of  justice  of, 1142 

fees  in, 2692 

Markleeville  Sunday  law 6969 

Alterations  of  marks  and  brands,  punishment  of,  1465 

of  records,  punishment  of, 1487 

of  instruments  to  be  accounted  for— (see 
also  Practice  act) 6382 

AMADOR  COUNTY. 

references  to  special  and  local  acts 312 

boundaries  and  seat  of  justice  of, . 1143 

fees  in, 2856 

fences  in, 3029 

hogs  in........ : 3505 

fees  of  public  administrator  in, 6055 


AMENDMENTS  TO  CONSTITUTION, 
review  of  legislation 


313 


Amendment  of  constitution 86 

same '. 200 

of  laws. -. 137 

in  civil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 

AMUSEMENTS. 

unlawfulness  of  public  exhibitions  of  the- 
ater, -mefodeon,  opera,  ballet,  play,  negro 
minstrels,  dancing,  caravan,  menagerie, 


AMUSEMENTS— 

bull  or  bear  fight,  circus,  jugglers,  rope 
dancers,  acrobats,  wax-works,  etc.,  with- 
out license;  managers  or  proprietors 
liable,  punishment,  injunction,  etc 314 

license  tax  for  theater ;  serenaders,  negro 
minstrels,  opera,  melodeon,  dancing,  ballet ; 
bull  and  bear-fights ;  caravan,  menagerie, 
collection  of  animals,  circus,  equestrian 
or  acrobatic  performance ;  figures,  jug- 
glers, necromancers,  wire  orrope-dancdng, 
slight  of  hand  exhibitions;  issuance  of 
licenses  by  controller  of  State;  collectors.    31S 

sale  of  liquors  and  female  waiters  prohib- 
ited     811 

licenses  vacated  and  annulled  for  selling 
liquors  or  having  female  waiters;  cita- 
tion ;  hearing  of  proofs;  accused  party  a 
witness 317 

violations  of  act ;  punishment 318 

employment  of  females  to  dance,  promenade, 
or  exhibit  themselves  where  liquor  is  sold, 
prohibited;  punishments 319 

employment  of  females  to  play  accordeon, 
cymbals,  hurdy-gurdy,  tamborine,  or  other 
musical  instrument  where  liquor  is  sold, 
etc.,  prohibited ;  punishments 329 

duties  of  sheriffs,  constables,  policemen. ...    321 

appropriation  of  fines  to  State  and  county 
school  funds. 321 

collection  of  licenses 324 

Amusements,  barbarous  and  noisy,  on  Sunday, 

prohibited 6955 

ANATOMY. 

physician,  surgeon,  or  medical  student,  may 
have  dead  body 325 

surrender  of  certain  dead  bodies  by  sheriffs, 
coroner,  warden  of  poor-house,  hospital, 
State  or  county  prison,  mayor,  or  board 
of  supervisors 326 

restrictions  as  to  what  dead  bodies  may  be 
surrendered 327 

certificate  of  fitness  to  receive  dead  body; 
bond ;  proviso  as  to  State  prison  convicts 
and  executed  persons 328 

Animals,  trespassing, — (see  also  Trespassing  ani- 
mals).. 7235 

see  also  Estrays,  Fences,  Hogs,  Sheep,  Stal- 
lions. 
Answer  in  civil  practice— see  Practice  act 
Antelope — see  Game. 

Appeals  in  criminal  cases    see  Criminal  practice 
act 
in  civil  cases — see  Practice  act 
in  probate  practice — see  Probate  act 
Appraisers  in  probate  practice— (see  also  Pro- 
bate act) 5803 

in  cases  of  dispute  about  wrecked  prop- 
erty  7364 

APPRENTICES. 

minors  may  bind  themselves  as  clerks,  ap- 
prentices, or  servants 330 

consent  of  father,  or  mother,  or  guardian, 
or  supervisors,  justices  of  peace,  or  pro- 
bate judge,  required 331 

consent  to  be  in  writing,  etc 332 

executors  may  bind  in  certain  cases 333 

supervisors' may  bind  pauper  children 334 

town  officers 335 

age  of  infants  bound 336 

money  clause  in  indentures 337 

education  of  apprentices 338 

deposit  of  indentures 339 

alien  minors 340 

acknowledgment  of  indentures. ..........  341 

Indiana  excepted. • 142 
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APPRENTICES— 

annulling  of  indentures 343 

proceeding  for  annulling  indentures;  cita- 
tion ;  answer ;  hearing 344 

absence  from  service,  arrest,  order  to  return  345 
aiders   and  abettors  of  runaway  appren* 

tices,  fine  of.... : 346 

orphan  asylum  societies  may  bind  out  or- 
phan and  half-orphan  children 347 

consent  to  binding 348 

written  consent 349 

indentures,  what  to  contain 350 

compensation,  education,  employment,  etc. .  351 

execution  of  indentures 352 

annulliug  of  indentures 353 

San  Francisco  Ladies'  Protection  and  Belief 
Society,  supervisors,  town  trustees,  power 

of,  to  bind 355 

indentures,   how  executed,  acknowledged  * 

and  filed. . 356 

age  of  child 357 

money  clauses 358 

education 359 

annulling  of  indentures 360 

account  where  indentures  annulled 361 

embezzlement  by,  punishment  of 1470 

directors  of  county  infirmaries  may  bind  out  3778 

reform  school  trustees  may  bind  out. 6115 

Apportionment  of  representation  by  constitution      98 
of  senators  and  assemblymen 4288 

Appropriation  of  money,  constitutional  provision 

concerning 135 

Arbitration — see  Practice  act. 

in  certain  cases  under  water-courses  acts. .  7292 

ARCHIVES. 

secretary  of  State  to  obtain,  classify,  keep 
and  preserve  public  archives 363 

Spanish  archives  of  Monterey 365 

removal  of  archives  with  seat  of  govern- 
ment      366 

Mexican  and  Oalifornian  archives  transferred 
to  office  of.  XT.  8.  surveyor  general 367 

duty  of  secretary  of  State  concerning. ....  6783 

Armories  to  be  provided  by  supervisors. . .  * . . .  4570 
Arms  and  accoutrements  for  colleges  and  acad- 
emies  :...583 

management  of — see  Militia. 

exempt  from  execution 4638 

in  hands  of  vagrants  may  be  taken  away.. .  7268 
Army  officers  ex  officio  commissioners  of  deeds, 

what,. .  * 592 

Arrest  of  runaway  apprentices 346 

by.  coroner 734 

in  criminal  practice — see  Criminal  practice 

act 
in  civil  practice— see  Practice  act 

by  telegraph 7071 

Arson,  degrees  and  punishment  of, — (see  also 

.    Crimea  and. punishments) 1557 

Assault,  punishment  of)— (see  also  Crimes  and 

punishments) 1451 

and  battery,  punishment  of,— -{see   also 

.    Crimes  and  punishments) 1453 

in  presence  of  court 1617 

ASSAYEROF  STATE. 

appointment  by  governor  with  consent  of 

senate,  term  and  oath 368 

bond  of,..,.,..... 369 

duties  of; 370 

Assembly,  constitutional  provisions  concerning.    113 

officers  and  employees  of; 4281 

districts 4288 

unlawful,— (see  also  Crimes  and  punish- 
ments)...,...,. . ,% 1515 

Assemblymen  taxed  for  library  fund. 4321 

election  and  term  of        4726 


PABASftAPH 

Assemblymen — 

per  diem  and  mileage  of, 6605 

Assessments  upon  stock  of  corporations 780 

of  railroad  companies,  collection  of; 838 

in  case  of  mining  partnerships 4650 

of  taxes — see  Revenue. . . 

of  railroads  and  other  roads  for  taxes — (see 
also  Revenue) 6451 

in  pities 519 

in  towns 7095 

ASSESSOR  OF  COUNTY. 

see  remarks 370 

act  concerning,  in  general— (see  also  Rev- 
enue)  6155 

may  require  opinion  of  district  attorney. . . .  2406 
duties   of,    under  militia  laws— (see  also 

Militia) 4562 

term  of, 6260 

of  city,  duties  Of, 532 

of  township 7119 

Assets  of  insolvents — see  Insolvents 

ASSIGNABILITY  OF   INSTRUMENTS    IN 

WRITING. 

bonds,  due-bills,  and  instruments  in  writing, 

not  negotiable,  for  payment  of  money  or 

personal  property,  due  and  payable*  to 

whom  made 371 

assignment  of,  by  indorsement,  to  transfer 

and  vest  property 372 

action  by  assignee 373 

liability  of  assignor,  "  due  diligence  "  limita- 
tion      374 

want  or  failure  of  consideration 375 

fraud  or  circumvention 376 

tender  of  personal  property,  tender  after 

assignment 377 

effect  of  tender,  proviso  as  to  property  re- 
quiring sustentation 378 

Assignees,  bonds  of, 482 

of  insolvents— (see  also  Insolvents) 3820 

actions  by, — see  Practice  act. 

Assignments  in  insolvency — see  Insolvents. 

of  limited  partnerships 4820 

of  choses  in  action — see  Practice  act 

of  trade  marks 7143 

Associations — see  Corporations. 

Asylum  for  deaf,  dumb  and  blind 2291 

insane, — (see  also  Insane  asylum) 3785 

Attachment  of  property  under  chattel  mortgage.    503 
certain  building  materials  not  subject  to— 

(see  alBo  Mechanics'  liens) 4486 

in  civil  practice — see  Practice  act 
in  probate  practice — see  Probate  act. 

Attainder,   bill    of,    constitutional   prohibition 

against 100 

Attempts  to  commit  offenses — (see  also  Crimes 

and  punishments) 1561 

ATTORNEY  GENERAL. 

residence,  office,  commission,  oath  and  bond  379 
to  prosecute  or  defend  State  causes  in  su- 
preme court,  account  for  moneys,  assist 

in  impeachments,  eta 380 

•     written  opinions 381 

to  supervise  district  attorneys,  and  keep 

docket 382 

report 383 

to  assist  district  attorneys  when  required 

by  governor,  etc. . . .' 384 

to  attend  all  sales  at  State  instance 387 

redemption  of  property 388 

institution  of  suits,  costs ". . . .  389 

clerk  hire 390 

Attorney  general,  constitutional  provisions  con- 
cerning,       169 
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Attorney  generals — 
■     to  examine  into  affairs  of  corporations  in 

certain  cases 774 

governor  may  require  opinion  of,  in  capital 

cases 2055 

member  of  board  of  State  examiners 2664 

duty  of,  as  to  harbor  commissioners 3883 

election  and  term  ofj 4722 

need  not  verify  pleadings 4995 

to  bring  actions  for  usurpation  of  office . . .  6248 

stamp  commissioner 6401 

duty  of,  as  to  revenue  frauds — (see  also 

Revenue) 6454 

salary 6610 

Attorney  of  city,  duties  of, 533 

Attorney,  powers  of, — see  Powers  of  attorney. 

ATTORNEYS     AND     COUNSELLORS    AT 
LAW. 

admission  of, 391 

qualifications 392 

certificate  of  admission,  license 393 

admission  to  district  and  county  courts. . . .  394 

oath 395 

attorneys  of  other  States,  how  admitted. . .  396 

roll  of  attorneys  to  be  kept  by  clerks 397 

penalty  for  practicing  without  license 398 

authority  of  attorney 399 

change  of  attorney 400 

removal  and  suspension  of, 403 

Attorney,  county  clerk  not  to  practice  as, 551 

constable  not  to  practice  as, 616 

powers  and  duties  in  civil  practice — see 

Practice  act. 
powers  and  duties  in  probate  practice — see 
Probate  act 

oath  of  loyalty  by, 6630 

stamp  tax  on  license  of, 6400 

Attornments  not  necessary 690 

Auction  sales— (see  also  Fraudulent   convey- 
ances)   3158 

in  civil  practice — see  Practice  act. 
in  probate  practice — see  Probate  act 

Auctioneers — (see  also  Revenue) 6385 

to  sell  goods  to  highest  bidder 6399 

commissions  ofJ 6399 

AUDITOR  OF  COUNTY. 

act  concerning, 6198 

to  be  furnished  with  blank  licenses  by  con- 
troller      638 

may  require  opinion  of  district  attorney  . . .  2406 

county  clerk  ex  officio,  where 4762 

same 6086 

county  recorder  to  be  ex  officio,  where. . .  6086 

duties  of, — (Bee  also  Recorder) 6086 

duty  as  to  salaries 6623 

to  draw  county  warrants 7272 

Auditors,  military— {see  also  Militia) 4597 

AUTHENTICATION  OF  PUBLIC  ACTS, 
RECORDS  AND  JUDICIAL  PRO- 
CEEDINGS, AS  BETWEEN  THE 
STATES. 

acts  of  legislatures,  records  and  judicial 
proceedings  of  any'  state,  how  proved  in 
others 259 

office  books  not  judicial,  territorial  acts  and 
books 260 

laws,  .judgments,  orders,  decrees,  journals, 
etc.,  of  foreign  governments 261 

Authentication  of  acts  vetoed  by  governor —see 

Statutes. 
Awards  of  arbitrators 5320 

Ball,  constitutional  provision  concerning, 90 

in  criminal  practice— see  Criminal  practice 
act 


in  civil  practice— see  Practice  act 
Bailee,  conversion  by,  punishment 
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BAILIFF  OF  SUPREME  COURT. 

office  created  and  powers 418 

appointment  and  removal 41? 

salary 413 

Ballots,  constitutional  provision  concerning, ....     Ill 

election  laws  concerning — see  Elections. 
Banks,  constitutional  provision  concerning, 146 

BANKING  AND  PAPER  MONEY. 

issuance  of  paper  money  prohibited,  first 

offense  misdemeanor,  subsequent,  felony.     419 
duty  of  district  attorneys,  charge  to  grand 

jury 421 

corporations  not  to  exercise  powers  o£ . . . .     748 
limited  partnerships  not  to  exercise  powers 

of, 4812 

Bastard  issue,  concealing  death  of, 1442 

Bath  houses  and  barber  shops  not  to  be  kept 

open  in  San  Francisco  on  Sunday 6967 

Beach  and  water  lots  in  San  Francisco,  acta 

concerning, 4227 

Bear  fights,  license  of, 314 

Beer,  adulteration  of,: '. 262 

premium  for  California, 363 

Beggars,  vagrants 7267 

Bench  warrants — see  Criminal  practice  act 
Benevolent  societies — (see  also  Corporations). .  1024 
Benicia,  references  to  special  and  local  acts  of; 

pilots— (see  also  Pilots) 4861 

Bible  society,  property  o£  exempt  from  taxation  6494 
Bigamy 1521 

jurisdiction  of, 1679 

BILLS  OF  EXCHANGE  AND  PROMISSORY 
NOTES, 

written  promises  to  pay  money  negotiable.  422 

notes  signed  by  agents 423 

notes  of  corporations 424 

actions  by  payees  or  indorsers 425 

fictitious  payees 426 

acceptances  must  be  in  writing 42T 

promise  to  accept 429 

refusal  to  accept,  protest 430 

damages  for  non-acceptance 431 

destroying  or  withholding  bill  deemed  ac- 
ceptance   422 

rate  of  damages  on  protest  for  non-payment  4S3 

damages  on  protest  for  non-acceptance. ...  43T 

notice  of  dishonor,  service  by  mail 439 

holidays  and  days  of  grace 441 

instruments  falling  due  on  holidays 442 

Bill  or  note,  actions  on, — see  Practice  act 

stamp  tax  on, 0400 

may  be  telegraphed T070 

Bill  of  particulars  or  items,  in  civil  practice. . . .  4996 

of  costs  in  civil  practice 5441 

of  exceptions  in  criminal  practice 2020 

of  exceptions  in  civil  practice 5616 

Billiards,  licenses  of; — see  Revenue. 

Bishop  as  sole  corporation 1033 

Blankets,  premium  for  California, 303 

Blind,  asylum  for, 2291 

Bodies,  certain  dead,  may  be  surrendered  for 

anatomical  examination 326 

BONDS  OF  COUNTIES  AND  CITIES. 

redemption  of  bonds,  sinking  fund,  publica- 
tion, notices,  interest  to  cease 443 

payment  of  bonds  and  interest 444 

limitation  of  actions 444 

cancellation 446 

non-resident  bondholders ...  446 

of  counties  for  railroad  subscriptions 1219  ' 
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fcONDS  OF  OFFICERS. 

approval,  filing,  and  recording 447 

indorsement  of,  approval 448 

penalty  for  acting  without  bond 450 

custody  and  certified  copies 451 

form  of  bonds. 452 

force  and  obligation  of  bonds 463 

suits  on  bonds 455 

defects  in  bonds  or  in  approval  or  filing. . .  457 

certified  copies  evidence 458 

insufficiency  of  surety 460 

insufficiency  of  bond  of  clerk  of  supreme 
court,  district  attorney,  attorney  general, 
controller,  treasurer  or  State  printer.. . . .  462 
failure  to  file  new  bond,  office  deemed  va- 
cant    463 

force  and  obligation  ofj  additional  bonds,. .  464 

original  bond  in  force. 465 

liability  of  officers  and  sureties  on  bonds. .  466 

separate  judgments 467 

contribution  between  sureties. 468 

discbarge  of  sureties 469 

two  sureties  at  least 470 

bonds  of  appointees  to  vacancies 471 

insufficiency  of  sureties,  citation,  additional 

bonds 472 

release  of  sureties  on  official  bonds 473 

bonds   of   executors,    administrators,  and 

guardians,  this  act  applicable  to, 478 

supervisors  to  fix  amount  of  bonds  of  jus- 
tices of  the  peace  in  first  judicial  district  479 
justification  and  qualification  of  sureties.. .  480 
sureties  for  less  than  penal  sum,  contribu- 
tion of  such  sureties 481 

bonds  of  trustees,  receivers,  assignees,  and 

court  officers 482 

actions  on  bonds  for  benefit  of  State,  certifi- 
cate to  recorder 483 

lis  pendens,  judgment  lien,  fees  of  clerk  and 

recorder 484 

amount  of  bonds  of  justices  and  constables 

to  be  fixed  by  supervisors 485 

liability  of  sheriff  on,  for  person  arrested  on 

civil  process 5036 

of  public  administrator 6025 

Supervisors  may  require  low,  of  county  and 

township  officers 6980 

Bonds,  due  bills,  etc.,  assignability  of) 371 

of  railroad  companies 840 

of  rural  cemetery  associations 1066 

of  asylum  for  deaf,  dumb  and  blind 2309 

of  State— see  Funds. 

in  criminal  practice— see  Criminal  practice 

act 
in  civil  practice— see  Practice  act. 
in  probate  practice— see  Probate  act 

indemnity,  in  replevin. 6049 

indemnity,  in  cases  of  wrecks 7356 

Books,  boots,  bottles  and  burlaps,  premium  for 

California, '..  303 

in  county  clerk's  office 552 

lewd  and  obscene, 1565 

of  recorder — see  Recorder. 

Bottomry 3162 

BOUNDARIES  O!  STATE. 

defined  in  constitution 223 

references  to  special  acts 486 

Boundaries  of  counties 1141 

crimes  on  or  near, 1676 

Bounties  to  California  Volunteers-— see  Military 
companies. 

Brands— (see  also  Marks  and  brands.) 4438 

Breaking  house  in  day  time 1570 

Bribery,  constitutional  provision  concerning,  ...  218 
punishment  of,—- (see  also  Crimes  and  pun- 
ishments)   1484 

under  telegraph  message  act .  / 7063 
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Pabaobaph 
Bridge  companies 1006 

malicious  injury  to, 1540 

toll, — see  Ferries  and  toll  bridges. 
Brokers,  license  of, — see  Revenue. 

passenger,  license  ofj 6378 

Brothels— see  111  fame. 

BUENA  VISTA  (unorganized)  COUNTY. 

references  to  acts. 487 

Business  corporations 932 

Bull  and  bear  fights,  license  of, 314 

Burglary — (see  also  Crimes  and  punishments). .  1458 

jurisdiction  of, 1680 

BUTTE  COUNTY. 

references  to  special  and  local  acts 488 

boundaries  and  seat  of  justice  of, 1144 

estray  law  in, 2637 

fees  in, 2711 

hogs  in, 3505 

indigent  sick  in, 3717 

jurors  in, 3907 

CALAVERAS  COUNTY. 

references  to  special  and  local  acts 489 

boundaries  and  seat  of  justice  ofJ 1145 

estray  laws  in, 2637 

fees  in, 2761 

indigent  sick  in, 3731 

tax  for  publio  buildings  in,  .^ 6996 

supervisors  in, * 6998 

Calendar  of  district  court 6096 

Calico,  carpets,  coffee,  cordage,  cotton,  etc.,  pre- 
miums for  California, 303 

California,  State  of,  admitted  into  the  Union 240 

agriculture  and  manufactures,  premiums  for,    303 

Volunteers — (see  also  Military  companies).  4499 

Bible  society  exempt  from  taxation 6494 

Camp  meeting,  liquor  not  to  be  sold  at, 1518 

Canal  companies— (see  also  Corporations) 976 

malicious  injury  to, 1540 

Capital  of   State — (see   also    Seat  of    govern- 
ment)      6755 

Capitol,  materials  for.  to  be  transported  free  by 

Pacific  Railroad 4796 

tax  for, 6492 

Cattle,  poisoning  and  injury  of, 1536 

hides  of,  to  be  retained  in  certain  counties.  3500 

(see  also  Judges  of  the  plains) 3859 

marks  and  brands  of, — (see  also  Marks  and 
brands) 4438 

rodeos  of, — (see  also  Rodeos) 6578 

Cellars,  employment  of  girls  at  dance, 319 

Cemetery  associations 1039 

rural, 1060 

Cemeteries— (see  also  Grave-yards,  etc.) 3351 

Census,  constitutional  provision  concerning, 140 

of  school  children '  6698 

Certificate  of  purchase  or  location  of  land  evi- 
dence of  legal  title 703 

of  election — see  Elections. 

of  sale  on  execution 5166 

of  recorder — see  Recorder. 

of  incorporation — see  Corporations. 

filing  o£  in  secretary  of  State's  office— see 
Secretary  of  State. 
Certified  copies  as  evidence — (see  also  Evidence).  2661 

same 5583 

Certiorari — see  Practice  act 

CHAIN  GANG. 

prisoners,  under  sentence  may  be  set  to 

work 490 

transfer  from  one  county  to  another 491 

precautions  to  prevent  escapes 492 

discharge  of  prisoners  transferred 493 

food,  clothing  and  lodging 494 

sheriffs  to  deliver  prisoners  on  order 495 


7342-7351  WEECKS. 

Children  born     will,  and  no  provision  shall  have  been  made  for  bim  or  her  therein,  such  child  dull 
after  making  of  ,jjave  t^e  B&me  s}iare  jn  tne  estate  of  the  testator  as  if  the  testator  had  died  intestate; 

and  the  share  of  such  child  shall  be  assigned  as  provided  by  law,  in  case  of  intestate 
estates,  unless  it  shall  be  apparent  from  the  will,  that  it  was  the  intention  of  the  testa- 
tor that  no  provision  should  be  made  for  such  child. 
Children  or  issue     7342.  Seo.  17.  When  any  testator  shall  omit  to  provide  in  his  or  her  will  for  any 
ta^n^M  of  his  or  her  children,  or  for  the  issue  of  any  deceased  child,  unless  it  shall  appear  that 
for  by  b^.wiU-     such  omission  was  intentional,  such  child,  or  the  issue  of  such  child,  shall  have  the 
same  share  in  the  estate  of  the  testator  as  if  he  or  she  had  died  intestate,  to  be 
assigned  as  provided  in  the  preceding  section. 
Share  of  after-         7343.  Seo.  18.  When  any  share  of  the  estate  of  a  testator  shall  be  assigned  to  a 
SrJhrtSrtrf    child  born  after  to*  making  of  a  will,  or  to  a  child,  or  the  issue  of  a  child,  omitted  m 
estate  to  be  paid,  the  will,  as  hereinbefore  mentioned,  the  same  shall  first  be  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any ;  if  that  shall  not  be  sufficient,  so  much  as  shall  be 
necessary  shall  be  taken  from  all  the  devisees  or  legatees,  in  proportion  to  the  value 
they  may  respectively*  receive  under  the  will,  unless  the  obvious  intention  of  the  tes- 
tator in  relation  to  some  specific  devise  or  bequest,  or  other  provision  in  the  will, 
would  thereby  be  defeated  ;  in  such  case,  such  specific  devise,  legacy,  or  provision, 
may  be  exempted  from  such  apportionment,  and  a  different  apportionment,  consistent 
with  the  intention  of  the  testator,  may  be  adopted. 
Advancement         7344.  Sko.  19.  If  such  child,  or  children,  or  their  descendants,  so  unprovided  for, 
of  testator.  me    ^h&U  have  had  an  equal  proportion  of  the  testator's  estate  bestowed  on  them  in  the 
testator's  lifetime,  by  way  of  advancement,  they  shall  take  nothing  in  virtue  of  the 
provisions  of  the  three  preceding  sections. 
Death  of  devisee,      7345.  Seo.  20.  When  any  estate  shall  be  devised  to  any  child,  or  other  relation  of 
Ss'Suo™1?"  ttfi£f  tlie  testator,  and  the  devisee  shall  die  before  the  testator,  leaving  lineal  descendants, 
time  of  testator,  such  descendants  shall  take  the  estate  so  given  by  the  will,  in  the  same  manner  as  the 
descendants.       devisee  would  have  done,  if  he  would  have  survived  the  testator. 
Devises  of  land,      7346.  Seo.  21.  Every  devise  of  land  in  any  will  shall  be  construed  to  convey  all  the 
how  construed.    estate  of  the  Qevisor  therein,  which  he  could  lawfully  devise,  unless  it  shall  clearly 

appear  by  the  will  that  he  intended  to  convey  a  less  estate. 
After-acqnired        7347.  Seo.  22.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator, 
SJ°w1iiy  to  paM  •*»*  toe  making  of  his  or  her  will,  shall  pass  thereby,  in  like  manner  as  if  it  passed 

at  the  time  of  making  the  will,  if  such  shall  manifestly  appear  by  the  will  to  have 

been  the  intention  of  the  testator. 
Win  made  ont        7348.  Seo.  23.  No  will  made  in  any  other  of  the  United  States,  or  in  any  foreign 
to  uStacL bJect  country  or  state>  shall  be  deemed  valid  as  will  in  this  State,  unless  executed  according 

to  the  provisions  of  this  act. 
win  includes  7349.  Sec  24.  The  term  "will,"  as  used  in  this  act,  shall  be  so  construed  as  to 

°°dicl1,  include  all  codicils  as  well  as  wills. 


3Hootr  Jfteasurer. 

7350.  [An  Act  to  provide  for  the  appointment  of  a  measurer  of  wood  in  and  for  the  City 

\d     CoUTlt *    a T*~ >!*•->"-      ~— .-- .— ~«J     A  -»-:i    OO       I  OAO      Alfi     ..tab    mmaIiJ    Kn   tknt    t\t'     Annl    0*» 

1863,  743. 


and  County  of  San  Francisco,  approved  April  28,  1862,  470,  was  repealed  by  act  of  April  2?, 
q 


Wrecks. 

An  Act  concerning  wrecks  and  wrecked  property. 

Passed  April  10,  I860, 178. 

Wrecked  vessels,     7351.  Seotion  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  merchandise, 

pro^rty  ™in     that  shall  be  cast  by  the  sea  upon  the  land,  shall  be  deemed  to  belong  to  the  people 

•wner.  0f  this  State  as  wrecked  property,  but  may  be  recovered  by  the  owner,  consignee,  or 

person  having  charge  thereof  at  the  time  of  the  happening  of  the  disaster  by  which 

the  wreck  was  occasioned,  upon  the  payment  of  a  reasonable  salvage  and  necessary 

expenses. 
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WRECKS,  7352-7&C1 

7352.  8so.  2.  The  sheriff  of  every  county  in  which  any  wrecked  property  may  be  Sheriff  to  keep 
found,  when  no  owner  or  other  person  entitled  to  the  possession  of  such  property  shall  j^^erty  untu 
appear,  shall  have  power,  and  it  shall  be  his  dnty,  to  pnrsne  all  necessary  measures  ownw  ~und- 
for  saving  and  securing  such  property ;  to  take  possession  thereof,  in  whose  hands 

soever  the  same  may  be,  in  the  name  of  the  people  of  this  State ;  to  cause  the  value 
thereof  to  be  appraised  by  indifferent  persons,  and  to  keep  the  same  in  some  safe  place 
to  answer  the  claims  of  such  persons  as  may  hereafter  appear  entitled  thereto. 

7353.  Sec.  8.  If  the  property  so  saved  shall  be  in  a  perishable  state,  so  as  to  render  Perishable  prop- 
the  sale  thereof  expedient,  it  shall  be  the  duty  of  the  officer  in  whose  custody  the  same  erty  to     *° 
shall  be,  to  apply  to  the  county  judge,  by  a  petition,  supported  by  an  affidavit  of  the 

facts,  for  an  order  authorizing  such  sale ;  and  if  the  judge  to  whom  such  application 
shall  be  made,  shall  be  satisfied  that  the  sale  of  the  property  would  be  most  beneficial 
to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order  so  applied  for. 

7354.  Seo.  4.  If  such  order  be  made,  the  officer  having  custody  of  the  property  sale  to  be  at 
directed  to  be  sold,  shall  sell  the  same  at  public  auction,  at  the  time  and  in  the  manner  public  aucUon* 
that  shall  be  specified  in  the  order ;  and  the  proceeds  of  such  sale,  deducting  the  ex- 
penses thereof,  as  the  same  shall  be  settled  and  allowed  by  the  judge  making  the  order, 

shall  be  paid  to  the  treasurer  of  the  county  in  which  the  property  shall  have  been 
found. 

7355.  Seo.  5.  If,  within  a  year  after  such  wrecked  property  shall  have  been  found  On  claim  by 
and  saved,  any  person  shall  claim  the  same,  or  the  proceeds  thereof,  as  owner  or  con-  orprociKftobe 
signee,  or  as  the  agent  of  the  owner  or  consignee,  and  shall  establish  his  claim  by  evi-  delivered  up. 
dence  which  the  county  judge  shall  deem  to  be  satisfactory,  it  shall  be  the  duty  of  such 

judge  to  make  an  order,  directing  the  officer  in  whose  possession  such  property 
or  the  proceeds  thereof  shall  be,  to  deliver  or  pay  the  same  to  the  claimant,  upon  the 
payment  of  a  reasonable  salvage,  and  all  necessary  expenses  incurred  in  the  preserva- 
tion and  keeping  of  such  property. 

7356.  Sec.  6.  No  such  order  shall  however,  be  made,  unless  the  claimant  shall  Claimant  to 
deliver  to  such  judge  a  bond,  with  one  or  more  sufficient  sureties,  to  be  approved  by  against  other 
the  judge,  conditioned  for  the  payment  of  all  damages  that  may  be  recovered  against  cialmA- 
such  claimant  or  bis  representatives,  within  two  years  after  the  date  of  such  bond,  by 

any  person  establishing  his  title  as  owner  of  the  property  or  proceeds  to  be  delivered. 
The  bond  shall  be  made  payable  to  the  State,  and  the  penalty  shall  be  double  the  value 
of  the  property  or  proceeds  before  mentioned. 

7357.  Seo.  7.  The  bond  shall  be  filed  in  the  clerk's  office  of  the  county  in  which  it  indemnity  bond 
shall  be  taken.    If  it  shall  become  forfeited  it  shall  be  the  duty  of  the  county  judge,  no^enforeed.d 
upon  the  application,  supported  by  due  proofj  of  the  person  entitled  to  the  damages 
mentioned  in  the  condition  of  the  bond,  to  make  an  order  for  the  prosecution  thereof 

for  the  benefit  of  such  person,  and  at  his  risk  and  expense. 

7358.  Seo.  8.  The  rejection  by  the  judge  to  whom  it  may  be  exhibited,  of  any  claim  Rejection  of 
for  wrecked  property,  shall  not  preclude  the  claimant  from  maintaining  a  suit  for  the  JjJjjJJ  nJuo"^ 
recovery  of  such  property  or  its  proceeds,  against  the  officer  in  whose  hands  the  same  a  "J1*  b*  daiin' 
shall  be  put.    If  the  plaintiff  in  any  suoh  suit  shall  prevail,  there  shall  be  deducted,  in 

addition  to  the  salvage  and  expenses  charged  on  the  property  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defense. 

7359.  Seo.  0.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  duly  made  claimant  to  pay 
for  the  delivery  of  wrecked  property,  or  the  payment  of  its  proceeds,  shall  be  directed,  aalTn«0- 

to  present  to  the  claimant  exhibiting  such  order  a  written  statement  of  the  claims  for 
salvage  and  expenses  on  suoh  property  and  proceeds.  If  the  claimant  shall  refuse  to 
allow  such  claims,  the  amount  of  such  salvage  and  expenses  shall  be  adjusted  in  the 
manner  hereinafter  provided ;  and.  in  all  cases,  after  the  payment  or  tender  of  the 
payment  of  suoh  salvage  and  expenses  as  agreed  to  or  adjusted,  the  officer  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or  pay  the  same,  according  to 
the  terms  of  the  order  directed  to  him. 

7360.  Seo.  10.  It  shall  be  the  duty  of  the  sheriffs  in  the  several  counties  to  give  all  Sheriff  to  aid 
possible  aid  and  assistance  to  all  vessels  stranded  on  the  coasts  of  their  respective  conn-  8lI*,Mied  v*"®* 
ties,  and  to  the  persons  on  board  the  same,  and  to  use  their  utmost  endeavors  to  save 

and  preserve  such  vessels  and  their  cargoes,  and  all  goods  and  merchandise  which  may 
be  cast  by  the  sea  upon  the  land,  and  in  the  performance  of  these  duties  they  shall 
employ  such  and  so  many  men  as  they  may  respectively  think  proper. 

7361.  Seo.  11.  It  shall  be  the  duty  of  all  magistrates,  constables,  and  oitLzecs,  to  Magistrate!  to 
aid  and  assist  the  sheriff,  when  required,  in  the  discharge  of  his  duties  prescribed  by  *,d  ahtTiSL 
tins  act. 
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7362-7372 


WRECKS. 


Who  entitled  to 
salvia 


Salvage  not  to 
exceed  half  value 
of  property 

SUVeiL 


Where  salvage 
disputed,  appli- 
cation may  be 
made  to  appoint 
appraisers. 


Appraisers  may 
bo  appointed. 


Appraisers  to  be 
sworn — their 
Doners. 


Appraisers'  fee*. 


Wrecked  prop- 
erty not  duly 
claimed  to  be 
sold. 


Construction  of 
last  section. 


Public  notice  of 
sale. 


Sheriff  to  give 
notice  of  prop- 
erly coming  to 
hia  possession. 


Form  of  notice. 


7362.  Seo.  12.  All  sheriffs,  and  all  persons  employed  by  them,  and  all  other  peeves 
aiding  and  assisting  in  the  recovery  and  preservation  of  wrecked  property,  shall  be  en- 
titled to  a  reasonable  allowance  as  salvage  for  their  services,  out  of  the  property  saved: 
and  the  officer  having  the  custody  of  snob  property  shall  detain  the  same  until  such 
salvage  and  expenses  shall  be  paid. 

7363.  Seo.  18.  The  whole  salvage  that  shall  be  claimed  in  any  case  shall  not  exceed 
one-half  of  the  value  of  the  property  or  proceeds  on  which  such  salvage  shall  be 
charged ;  and  every  agreement,  order,  or  adjustment  allowing  a  greater  salvage  shall 
be  void,  unless  otherwise  specially  ordered  and  allowed  by  the  county  judge. 

7364.  Sec.  14.  If  in  any  case  the  amount  of  salvage  and  expenses  on  property 
saved  shall  not  be  settled  by  the  agreement  of  the  parties,  the  owner  or  consignee  of 
such  property,  or  the  master  or  supercargo  having  charge  thereof  at  the  time  the  same 
was  wrecked,  or  a  claimant  having  an  order  for  its  delivery,  may  apply  to  the  judge 
of  the  county  in  which  such  property  shall  be,  for  the  appointment  of  suitable  persons 
or  appraisers  to  adjust  and  settle  the  amount  of  such  salvage  and  expenses. 

7365.  Seo.  15.  It  shall  be  the  duty  of  the  judge  to  whom  such  application  shaH  be 
made,  by  an  order  under  his  hand  and  seal,  to  appoint  three  disinterested  freeholders 
of*  the  county  to  adjust  and  settle  such  salvage  and  expenses. 

7366.  Seo.  16.  The  persons  so  appointed,  before  they  shall  enter  on  the  perform- 
ance of  their  duties,  shall  be  sworn  to  perform  faithfnlly  and  impartially  the  duties  of 
their  trust,  before  any  officer  authorized  to  administer  oaths ;  they  shall  have  power 
to  issue  compulsory  process  for  the  attendance  of  witnesses,  and  to  administer  oaths 
to  all  witnesses  who  shall  attend  or  be  produced,  and  their  decision,  or  that  of  any  two 
of  them,  under  their  hands,  as  to  the  amount  of  salvage  and  expenses  that  ought  to  be 
paid,  and  the  sums  to  be  paid  to  each  person  entitled  to  share  in  such  salvage  or  claim- 
ing such  expenses,  shall  be  final  and  conclusive. 

7367.  Sec.  17.  The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  person 
upon  whose  application  tjiey  shall  have  been  appointed,  and  shall  be  a  charge  on  the 
property  saved.  Each  appraiser  shall  be  entitled  to  such  per  diem  pay  and  expenses 
as  the  county  judge  may  deem  just,  not  exceeding  in  all  sixteen  dollars  for  each  day. 

7368.  Sec.  18.  If  within  a  year  after  wrecked  property  shall  have  been  saved  no 
person  shall  have  appeared  to  claim  the  same,  or  if  within  three  months  after  a  claim 
shall  have  been  preferred,  the  salvage  and  expenses  on  such  property  shall  not  have 
been  paid,  or  a  suit  for  the  recovery  of  the  property  have  been  commenced,  it  shall 
be  the  duty  of  the  officer  in  whose  custody  such  property  shall  be,  to  sell  the  same  at 
public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  salvage  and  expenses, 
into  the  treasury  of  this  State,  for  the  benefit  of  the  parties  interested ;  but  in  no  ease 
shall  any  deduction  of  salvage  and  expenses  be  made,  unless  the  amount  thereof  shall 
have  been  settled  and  allowed  upon  due  proof  by  the  county  judge  of  the  county 
in  which  the  property  shall  have  been  saved,  a  copy  of  which  order,  and  of  the  evi- 
dence in  support  thereof,  shall'  be  transmitted  by  the  judge  making  it  to  the  con- 
troller. 

7369.  Seo.  19.  The  provisions  of  the  preceding  section  shall  be  construed  to  apply 
to  the  proceeds  of  wrecked  property  so  far  as  relates  to  the  time  and  manner  of  set- 
tling the  salvage  and  expenses  chargeable  thereon.  The  balance  of  such  proceeds^ 
after  the  salvage  and  expenses,  as  settled,  shall  have  been  deducted,  shall  be  paid  by 
the  county  treasurer  into  the  treasury  of  this  State. 

7370.  Seo.  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  property  under 
the  provisions  of  this  act,  shall  bepublished  by  the  officer  making  the  sale,  for  at  least 
two  weeks  in  succession,  in  one  or  more  newspapers  printed  in  the  county,  or,  if  none 
be  printed  therein,  then  by  written  or  pririted  notices  in  three  of  the  most  public 
places  in  such  county,  posted  up  at  least  fifteen  days  previous  to  such  sale.  Every 
such  notice  shall  state  the  time  and  place  of  the  sale,  and  shall  contuin  a  particular 
description  of  the  property  intended  to  bo  sold.  • 

7371.  Sec.  21.  Every  sheriff  into  Whose  possession  any  wrecked  property  shall 
come,  shall  immediately  thereafter  publish  a  notice  directed  to  all  parties  interested, 
for  at  least  two  weeks  in  succession,  in  one  or  more  of  the  newspapers  printed  in  this 
State. 

7372.  Seo.  22.  Every  such  notice  shall  contain  a  minute  description  of  such  wrecked 
property,  and  of  every  bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the  marks, 
brands,  letters,and  figures  on  each,  and  shall  state  where  such  wrecked  property  tnen 
te,  and  its  actual  condition,  and  the  name,  if  known,  of  the  vessel  from  whicn  it 
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token  or  cast  on  shore,  and  of  the  master  and  supercargo  of  such  vessel,  and  the  place 
where  such  vessel  then  is,  and  its  actual  condition. 

7373.  Sbo.  28.  The  expenses  of  publishing  every  notioe,  directed  to  be  published  Expense  of 
in  this  act,  shall  be  charged  on  the  property  or  proceeds  to  which  snoh  notice  shall  *     *  DOtic*" 
relate. 

7374.  Sbo.  24.  Every  sheriff,  or  other  officer,  or  person,  who  shall  detain  in  his  Penalty  on 
hands  any  wrecked  .property  or  the  proceeds  thereof,  after  the  salvage  and  expenses  bti^tMsacr 
chargeable  thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amoant  thereof 

shall  have  been  paid  to  him;  or  who  shall  be  guilty  of  any  fraud,  embezzlement,  or 
extortion,  m  the' discharge  of  his  duty;  or  who  shall  in  any  manner  violate  the  pro- 
visions of  this  dot,  shall  forfeit  treble  damages  to  the  party  injured,  and  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  in  any  sum- not  more  than  five  thousand  dollars, 
and  imprisoned  for  any  length  of 'time  not  more  than  two.  years. 

7375w  Sea.  26V  Every  perseb  who  shall  take  away  any  goods  from  any  stranded  Penalty  forun- 
vessel)  or  any  goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or  creek ;  or  irTavlng^aSs- 
shall  knowingly  have  in  his  possession  any  goods  so- taken  or  found,  and  shall  not  8ir°on  "^wrecked 
deliver  the  same  to  the  sheriff  of  the  county  where  the  same  shall  have  been  found, 
within  four  days  after  the  same  shall  have  been  taken  by  him,  or  have  come  into  his 
possession,  shall  forfeit  treble  the  value  of  the  goods  so  taken,  or  kept  by  him,  to  the 
owner  or  consignee  thereof,  and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be. 
tried. 

7376.  Sbo.  26:  Every  person  who  shall  deface- or  obliterate  the  marks  on  wrecked  Penalty  for  obiit- 
property,  or  in  any  manner  disguise  the  appearance  thereof,  with  intent  to  prevent  the       "*  mar 
owner  from  discovering  its  identity,  and  every  person  who  shall  destroy  or  suppress 

any  invoice,  bill  of  lading,  or  Other  document,  tending  to  show  the  ownership  of 
wrecked  property,  shall  be  deemed  guilty  of  a  misdemeanor  punishable  by  fiue  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars,  the  imprisonment  three 
years. 

7377.  Sbo.  27.  It  shall  be  the  duty  of  all  judges,  sheriffs,  justices  of  the  peace,  Offenses  against 
coroners,  and  constables,  to  present  all  offenses  and  offenders  against  the  provisions  i?to  •JwETJoiy 
of  this  act,  that  shall  come  to  their  knowledge  within  their  respective  counties,  to  the 

grand  jury  at  the  next  district  court  therein. 


Yolo  ©euntfi. 

BXFBBXNOB8  TO  SPECIAL  AND  LOCAL  ACTS. 

7378. 

Boundaries,  1850,  61, 156;  1851, 178 :  1857, 108.  For  the  settlement  of  the  estate  of  William  Knight  deceased. 
Beat  of  Justice,  I860,  6L  156;  1851,  178;  1856,  287;  1857,  92;       1859,  207. 

I860,  209 ;  1861,  60 ;  1862, 46.  Authorizing  board  of  supervisors  to  take  and  subscribe  $50,000 
Fixing  compensation  of  county  judge,  1851, 810;  1857, 14.  to  stock  of  Ban  Francisco  and  Marysyille  Railroad  Company, 

To  rand  debt  and  provide  forpayment,  1858, 188.  etc,  1859.  27a 

Changing  time  of  holding  different  courts  authorised  to  be  held  Providing  for  purchase  or  building  of  turnpike  road,  1859, 808. 

by  county  judge,  1855, 108 ;  1857,  80 ;  1859,  21 ;  1861, 268.  Legalising  acts  of  publio  administrator,  I860,  207. 

To  relocate  county  scat  by  qualified  voter*,  1856, 287.  Providing  for  location  of  county-seat,  1860, 209. 

To  fund  debt  accrued  from  January  1st,  1858,  to  April  1st,  1856,  Locating  county-seat,  1861,  GO. 

and  provide  for  payment,  18H,  289.  For  relief  of  J.  McCauley,  county  assessor,  1861, 187. 

To  release  J.  Van  Arnam  from  further  liability  as  surety  of  A.  To  submit  question  of  removal  of  county-seat  to  qualified  voters, 

Ghlsholm,  late  treasurer,  18M,  86.  1862, 46. 

Concerning  collection  of  taxes,  1857, 84.  Granting  right  1o  construct  toll-bridge  across  Cache  Creek  at 
Changing  and  fixing  county-seat,  1857, 92.  Cachevllle  to  W.  G.  Hunt  and  others,  1862,  427. 

Fixing  compensation  of  district  attorney,  1857.  256 ;  1868-4, 10.  Concerning  office  of  county  clerk,  1868.  295 ;  1863-4, 95. 

Authorising  sale  of  certain  real  estate  by  guardian  of  infant  heirs  Concerning  official  publications,  1868,  299. 

of  William  Knight,  deceased,  1867,  269.  Concerning  office  of  district  assessor,  1868,  806. 

Concerning  official  bonds  of  public  administrator  and  coroner,  Granting  right  to  construct  turnpike  and  maintain  ferry  across 

1858,  28.  Sacramento  fclver  to  J.  Wadtsh  and  others,  1868,  848. 

Relative  to  board  of  supervisors  (fixing  compensation),  1868, 84.  Authorising  board  of  supervisors  to  issue  certain  bonds  and  pro- 
Concerning  roads  and  highways,  1868, 227 ;  1869, 16 ;  1860,  26.  vidlng  for  payment,  eta,  1868,  669. 

Granting  right  to  open  channel  of  Cache  Creek  from  Clear  Lake  Providing  for  division  of  county  into  assesment  districts  and  for 

to  mouth  of  canon  in  Sacramento  Valley,  1868, 808.  election  of  district  assessors,  and  defining  their  dnties,  liabili 

Authorizing  H.  H.  Hartley  to  sell  certain  real  estate  held  by  him       ties  and  compensation.  1868,  71  & 

as  trustee  (for  Augusta  H.  Dean),  1869, 14.  Fixing  compensation  of  board  of  supervisors,  1868-4, 46* 
Concerning  office  of  publie  administrator,  1869, 96, 284, 
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Pabaobaph 
CONSTITUTION  OF  CALIFORNIA— 

Governor,  seal  of  State 165 

grants  and  commissions  by, 166 

removal,  absence,. etc.,. of, 168 

power  to  call  .out  militia 194 

Grant  8 166 

Habeas  corpus 89 

Homestead 216 

Impeachment ...  130 

officers  liable  to,  judgment 131 

Imprisonment  for  debt. - 99 

Individual  liability  of  corporators 148 

Journals  of  legislative  houses 123 

Judges,,  election  and  term  of  supreme, 175 

.  district,... 177 

county, 179 

probate, 180 

fees  and  perquisites  o£, 185 

salary  0$ 187 

disabilities  of, 188 

charge  to  juries  by, 189 

Judicial,  power 173 

.  election 175 

districts 177 

Jury,  trial 87 

charges  to, 189 

Justices  of  peace. 181 

Laws,  uniform  operations  of  general, 95 

ex  post  facto,  and  impairing  contracts.. .  100 

enacting  clause  of, 113 

title,  revision  and  amendment  of, 137 

execution  of; 158 

publication  of,. 222 

Legislature 113 

sessions  of, 114 

organization  of, 120 

quorum  o£ 121 

rules  and  expulsions ; 122 

journals  of, 123 

privileges  of  members 124 

vacancies 125 

open  doors 126 

adjournments 127 

origination  of  bills. 128 

divorces 138 

lotteries 139 

apportionment 141 

banking  laws 146 

banking  privileges 147 

elections,  by, , 150 

special  sessions 160 

restriction  as  to  debts 195 

to  encourage  education,  agriculture,  etc .  197 

county  and  town  government 205 

supervisors. .  „ .. 206 

new  offices 207 

Lieutenant-governor. 167 

when  to  be  governor 168 

Marriage  a  civil  contract 213 

Messages  of  governor 161 

Mexican  laws.. . ... 224 

Military  power 96 

Militia,  duty  of  electors 108 

.   commander-in-chief  of, 156 

organization  and  discipline  of, 192 

officers  of; 193 

governor's  power  to  call  out,*. 194 

Money,  appropriations,  receipts  and  expen- 

.    .   diture  of.  public,. 135 

Naturalization  by  county  courts 179 

New  constitution*. 201 

Oath  of  office 204 

Officers,  liable  to  impeachment 131 

U.S.,  ineligible  to  office. 133 

embezzlers  and  defaulters. 134 

U.  S.,  ineligible  for  governor. 163 

election  and  term  of  State, 169 

salary  of; 172 

election  of  county, 1 83 
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CONSTITUTION  OF  CALIFORNIA-* 

Officers,  duration  of  terms  o£ M 

.   for  collection  of  taxes. 114 

bribery 211 

Official,  opinions 1ST 

.  'oaths- 20* 

Open  doors  of  legislative  houses 126 

Origination  of  bills  in  legislature 128 

Pardons.  -- ..*,, 164 

Perpetuities 217 

Personal  rights 92 

Plurality  70  te 22 1 

Popular  government. .   86 

Power,  military, 95 

.  .distribution  of; 1 12 

legislative,  to  create  debt 195 

Press,  .liber.ty.of; ,. 93 

Private,  property 92 

Privileges,  of  electors 107 

. .  legislators 124 

Probate  court,  in  San  Francisco 179 

.  .in  general 180 

Process,  .style  of; 190 

Property,  .right  of, 92 

.  .of  foreigners, 101 

separate,  of  .wife 215 

Public  funds, .defaulters  not  to  hold  office. .  134 

Publication  of  laws 222 

Qualifications  otj  legislators 110 

governor. 154 

lieutenant-governor. 167 

Quartering  for  soldiers 97 

Quorum  of  legislative  bodies 121 

Receipts  and  expenditures. 135 

Recorder's  courts,  eta 182 

Record,  courts  of) isl 

Religion  free 88 

.   not  to  affect  marriage  contracts 213 

Representatkwv  apportionment  of, 98 

Reprieves  and  pardons.. 164 

Reserved  rights  of.  people 105 

Residence,  of  eloctoca. 109 

.  not  .affected  by  absence  on  public  busi- 

.   ness................ 220 

Rights^ofmen 85 

.  in  criminal  cases 92 

of  assembling  and  petitioning 94 

of  foreigners — 101 

reserved,  of.people .'.  106 

of  suffrage 106 

of  suffrage  to  be  supported 219 

Rules  .of.  legislative  houses 122 

Salaries,  of  .legislators . . 136 

..of  State  officers 172 

ofjudges~.. 181 

of  county,  town,  city  and  village  officers.  210 

fixed  until  changed  for  State  officers. ...  238 

Schedule 224 

School,  .lands  and  fund 197 

.  .system 198 

Searches  and  seizures. 103 

Seal  of  State. - 165 

Seat  of  government 202 

Secretary,  of  .Stale,  to  countersign  commia- 

sions. 166 

election  and  term  of, 169 

duties  of;... 170 

Senate 113 

. .  trial  of  impeachments  by, 130 

districts 142 

Senators,. election  and  term  of, 117 

.    number  and  classes  of;. ,. 118 

disabilities  of; 132 

salary  of; 136 

Separate,,  departments  of  government 112 

property  0/ wife..... 215 

Sessions  of  legislature 114 

.special, 160 

Slavery  prohibited..,,.... 192 
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Pabkhuth 
CONSTITUTION  OF  CALIFORNIA— 

Soldiers,  quartering  for, .... ; 97 

Spanish,  publication  of  laws  in, 222 

Speech,  liberty  of, 93 

State,-  credit. 211 

suits  agai  nst, 212 

boundary  ofJ 223 

Suffrage 106 

convicts  to  be  excluded 219 

Suits  against  State .'. .  212 

Superintendent  of  public  instruction 196 

Supervisors  ; . . . 206 

Supreme  court. . .  174 

jurisdiction  of, 176 

clerk  of, ~ 183 

opinions  of, . . .-..;........;.. 186 

judges,  election,  term  and  classes 175 

Surveyor  general,  election  and  term 169 

Taxation. 214 

Title  xA  laws 137 

Towns.. . . .-. . . v. ...-. 149 

government  of, 205 

Treason  defined 104 

Treasurer,  election  and  term. .' 169 

Trial  by  jury ; 87 

Uniform  operation  of  general  laws 95 

University . .  ...  .v.. . ... . .-..-. 199 

Vacancies,  in  legislative  houses 125 

filled  by  governor 159 

Veto  power 129 

Villages 149 

Vote,  plurality, • 221 

Wife's  separate  property 215 

Constitutional  amendments,  review  of  legisla- 
tion.:;.:;. .  ..;.:...;.:.:;...,..  813 

Contagious  discases-^see  also  Pest  houses): . . .  4844 

removal  of  prisoners  from  jail  in  case  of, . .  6874 

•  •   •    . 

CONTBMPTa    *    • 

contempts  in  re-entry  upon  lands 617 

alias  process  of  restitution : 618 

by  grand  jurors:  ........... 1776 

disclosure  of  presentments. 1809 

by  witnesses  before  legislature 4279 

in  civil  practice — see  Practice  act 

Contesting  elections — see  Elections. 

wiftV-see  Probate  act  •  -    *•  ■  • ' 

Continuances  in  criminal  practice— see  Criminal 
practice  act 

in  civil  practice — see  Practice  act 

CONTRA  COSTA  COUNTY. 

references  to  special  and  local  acts 619 

boundaries  and  seat  of  justice  of, 1147 

disposition  of  cases  ponding  in,  on  forma- 
tion of  fifteenth  district  court 1350 

estray  laws  iq, 2637 

fees  in, 2078 

fences  in, 3047 

hogs  in,.. .;.::..... 3522 

navigable  streams  in, 4672 

Contracts,  constitutional  provision  concerning 

laws  impairing, 100 

fraudulent,— 6ee   Fraudulent   conveyances 

and  contracts, 
specific  performance  of;  in  case  of  part  per- 
formance   3154 

marriage, 3578 

lottery,. 4419 

for  purchase  of  land,  disposal  of  in  settle- 
ment oT  estates: ..:.::: 5880 

may  be  made  by  telegraph 7067 

CONTROLLER  OF'  STATE. 

commission,  residence  ofj 620 

bond  of, 621 

report 622 


FjJLtOXAFB 

(X)NTROLMR  OF  STATE- 

accounts..;...... 623 

auditing  claims. ..;.... 624 

warrants  of,. 626 

to  prosecute  delinquents  under   revenue 

laws ; 626 

report  on  fiscal  affairs 627 

office  open  to  inspection,  etc 629 

vacancy  in  office 630 

xnal  feasance  and-  non-feasance 632 

official  seal,  clerk 633 

office  hours.. ; 634 

additional  clerk 635 

additional  clerk  of  treasurer. 636 

salary  of  clerks 637 

blank  licenses  to  be  furnished  county  au- 
ditors.  ' 638 

engraving  for  and  printing  of  controller's 

warrants 639 

warrants  not  to  be  drawn  until  money  in 

treasury ;...;...... 640 

warrants  for  claims  up  to  April  15, 1863. . .  641 
list  of  warrants  to  be  furnished  State  treas- 
urer. .;....... ; 642 

Controller,  constitutional  provisions  concerning,  169 
duties  of,  under  act  for  encouragement  of 

agriculture  and  manufactures \  307 

to  issue  licenses  under  act  concerning  pub- 
He  amusements. 315 

duties 'under  examiner's  acts — see  Exam- 
iners, 
duties  under- funding  acts  —see  Funds, 
duties  regarding  harbor  commissioners — see 

Harbor  commissioner, 
duties  regarding  lands-'-see  Lands 
duties  -regarding   military   revenue— (see 

also  Militia) 4573 

duties  as-  to  military  poll-tax 4638 

duty  in  cases  of  contested  offices 4716 

election  and  term  of,— (see  also  Offices) ...  4722 

residence 4760 

to  stop  moneys  in  hand  for  fines  of  officers  5413 
warrant  for  unclaimed  estate  on  State  treas- 
urer   5976 

duties  under  revenue  laws — see  Revenue. 

duty  as  to  stamp  taxes. 6401 

duty  as  to  federal  taxes — (see  also  Revenue)  6432 

as  to  revenue  frauds— (see  also  Revenue) . .  6454 

warrants  received  for  what  taxes 6495 

salary  of; 6610 

duties  as  to  salaries  of  officers 6622 

duties  under  school  laws— (see  also  Schools)  6680 
warrants  of/  duties  of  treasurer  of  State— 

(see  also  Treasurer  of  State) 7164 

office  of, 7176 

moneys-  not  to  be  received  in  or  paid  out  of 

treasury  but  on  order  of, 7174 

CONVEYANCEa 

deeds  for  conveying  lands-. 643 

real  estate  of  wife,  how  conveyed.. 644 

conveyances  shall  be  acknowledged  and 

,  certified. 645 

ifho  may  take  acknowledgment 646 

fbrm  of  acknowledgment 650 

fbrm,  where*  grantor  unknown 651 

proof  of  execution  of  conveyance 652 

certificate  of  proof 654 

subpoena  for  witness  to  execution 658 

refusing  to*  obey  subpoena 659 

certificate  entitling  conveyance  to  record. .  660 

patents  entitled  to  records 660 

conveyances  by  married  women 661 

covenants  by  married  women 662 

acknowledgments  of  married  women. 664 

recording  of  conveyances  and  agreements 
to  convey  notice  to  third  persons,  unre- 
corded deeds : . . : 666 

powers  of  attorney  to  be  acknowledged  and 

recorded 669 
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CONVEYANCES— 

revocation  of  powers  of  attorney 670 

after-aoquired  legal  estate 675 

"  real  estate"  defined 677 

"  conveyances"  defined 678 

satisfaction  of  mortgage  on  margin  of  rec- 
ords,    679 

refusal  to  satisfy  or  release  mortgage 682 

tenancy  in  common 685 

word  "heirs''  not  necessary  to  create  fee. .  686 

remainders 687 

posthumous  children. 688 

contingent  remainders 689 

grants  good  without  attornment 690 

attornment  to  strangers  void. 691 

lineal  and  collateral  warranties  abolished. .  692 

words  "  grant,  bargain  and  sell"  covenants  693 

records  notice  notwithstanding  defects. . . .  694 

certified  copies. 695 

acknowledgments  taken  before  recorders. .  696 
power  of  married  women  where  husbands 

non-resident 697 

acknowledgment  before  district  judge 698 

deeds  by  successors  of  sheriffs  or  tax  col- 
lectors   699 

acknowledgments  before  deputy  superior 

court  clerk  or  deputy  recorders 702 

certificates  of  purchase  or  location  of  land 

evidence  of  legal  title 703 

adverse  possession  of  located  lands,  location 

of  mineral  lands. 704 

acknowledgments  by  recorders  and  deputies 

in  Monterey  and  Los  Angeles  Counties. .  705 
mining  claims,  how  conveyed,  bills  of  sale, 

acknowledgment  and  record 706 

correcting  defective  acknowledgments  be- 
fore county  judge 707 

lis  pendens  in  cases  of  correcting  defective 

acknowledgments 712 

by  convicts  in  State  prison 714 

powers  of  attorney  by  married  women 718 

acknowledgments  before  justices  out  of  the 

county 719 

recording  of  stamped  instruments 720 

certified  copies  of  stamped  instruments. ...  721 
fraudulent,  punishment— (see  also  Crimes 

and  punishments) 1529 

as  evidence— see  Evidence,  Recorders. 

fraudulent, — see  Fraudulent  conveyances. 

in  civil  practice— see  Practice  act 

in  probate  practice — see  Probate  act 

may  be  telegraphed. 7069 

Conversions  by  bailees,  punishment 1471 

arrest  for,  in  civil  practice— see  Practice  act 

Convicts,  bodies  of  certain,  may  be  surrendered 

for  anatomical  examination,  when, 325 

conveyances  by,  in  State  prison 714 

rescuing,— (see   also  Crimes  and  punish- 
ments)   1493 

not  to  be  imported 3592 

governor  may  remove  insane,  to  insane 

asylum 3787 

to  be  transported  on  Pacific  railroad  free. .  4796 

pardons  of,— (see  also  Pardons) 4799 

credits  for  good  behavior 4805 

restoration  of,  to  citizenship 4809 

not  witnesses  in  civil  cases — see  Practice 

act. 
management  of,— {see  also  Prison  of  State)  5651 

trial  and  punishment  of  escaped, 5681 

transportation  of, 5686 

Coolie  labor,  protection  of  white  labor  against, .  3608 

Copartners  may  be  sued  in  firm-name 5584 

CORONER. 

oath  and  bond  of, 723 

duties  and  powers  of,  when  acting  as  sheriff.     725 
duties  of,  in  case  of  suspicious  death,  jury 
and  inquest 726 


Pi 

CORONER— 

verdict 131 

warrant  of  arrest  by, 734 

form  of  warrant 735 

money  and  property  found  on  deceased. . . .  737 

justice  of  the  peace,  when  to  act  as, 741 

fees  and  mileage— (see  also  Fees). 742 

burials. 744 

references  to  special  acts 745 

jury  of,— (see  also  Jurors) 3897 

to  be  ex  officio  public  administrator,  when — 
see  Public  administrator. 

term  of, 6250 

to  act  as  sheriff,  when— (see  also  Sheriff) . . .  6902 

CORPORATIONS  IN  GENERAL. 

powers  of, 746 

banking  powers  prohibited 748 

liabilities  of  stockholders  for  unpaid  shares .  74S 

majority  may  transact  business. 750 

organization 751 

by-laws. 752 

meetings 753 

justices  of  the  peace  may  direct  meeting; 

when, *. 754 

transfer  of  shares,  married  women's  shares, 
non-residents'  shares,  dividends  to  mar- 
ried women 757 

dividends  only  from  surplus  profits 758 

debts  not  to  exceed  capital  stock  paid  in. .  75t 
complaints  against  elections  to  be  heard  be- 
fore district  judge,  who  may  require  dis- 
trict attorney  to  exhibit  quo  warranto. .  760 
on  dissolution  directors  to  be  trustees  for 

creditors 761 

receivers  and  trustees  of  dissolved  corpo- 
ration   763 

jurisdiction  of  district  court 764 

corporate  property  and  toll  franchise  liable 

to  execution 765 

redemption  of  franchises  sold 772 

examination  into  affairs  of  corporations  by 
attorney  general,  or  district  attorney,  on 

order  of  governor 774 

power  of  legislature  over  corporations  and 

corporation  laws 775 

proceedings  for  dissolution 776 

liabilities  of  stockholders. 777 

district  court  may  confirm  defective  sales 

or  mortgages  of  real  estate  by, 778 

defective  certificates  of  incorporation  vali- 
dated.   779 

trustees  may  levy  assessments  upon  stock.  780 

limitation  of  power  of  assessment 781 

levy  of  assessments 782 

form  of  notice  of  assessment 7*4 

publication  of  notice 785 

delinquent  assessments,  form  of  notice  of 

sale 786 

sales  for  delinquent  assessments. 790 

State  Agricultural  Society 275 

agricultural  societies 294 

cities 507 

colleges 573 

towns. 7089 

Corporations,  constitutional  provisions  concern- 
ing,   143 

notes  of, 4_4 

limitation  of  actions  concerning, 4372 

actions  by  and  against,— see  Practice  act 

stocks  of,  how  assessed 6165 

foreign  insurance— (see  also  Revenue) 6437 

certificates  of  duties  of  secretary  of  State 
concerning, 6783 

Bridge  Companim. 

incorporation  of. 1006 

articles  of  association 1007 

board  of  directors,  election,  etc, 1009 
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CORPORATIONS— 
Bridge  Companies. 

application  for  leave  to  construct  bridge. . .  1010 

order 1011 

bridges  oyer  streams  navigated  by  rafts. .  •  1012 
damages  to  persons  hindered  or  delayed. .  1013 

bridges,  how  built,  toll-gates 1014 

when  tolls  not  collectable 1015 

directors  may  call  in  subscriptions 1016 

shares,  personal  property,  transfers,  and  in- 
crease of  capital. 1017 

taxation 1018 

disinoorporation  by  operation  of  law 1019 

annual  report 1020 

visitation  and  examination  by  legislature..  1022 
reports,  when  to  be  made,  penalty  for  neg- 
lect   1023 

Canal  Companies. 

incorporation  of 9*76 

rights  of 977 

powers,  tolls 978 

to  build  and  keep  bridges  in  repair. ......  979 

not  applicable  to  certain  counties  named. .  980 

Homestead  Associations. 

incorporation  of. 1072 

articles  of  association. 1073 

certificate,  general  provisions 1074 

payment  of  subscriptions 1075 

power  to  borrow  money,  limits  of  loan. . . .  1076 
parents  and  guardians  may  hold  shares  for 

minors,  married  womeo 1077 

termination  of  corporation 1078 

fraud,  penalty 1079 

annual  report 1080 

liabilities  of  stockholders 1081 

stock  held  by  trustees 1082 

representation  of  stock  held  in  trust 1083 

election  of  trustees 1084 

increase  or  diminution  of  stock 1085 

by-laws  and  regulations 1090 

power  of  legislature  to  alter,  amend,  repeal 

or  annul .'.  1091 

shares  exempt  from  execution 1092 

sale  of  stock  of  delinquents 1095 

Insurance  Companies. 

incorporation  of 795 

business  managed  by  directors 797 

transfer  of  stock 800 

insurable  risks 802 

policies  of  insurance 803 

investment  of  funds  of 804 

certificate  of  amount  of  capital  to  be  recorded  805 

annual  report 806 

dividends  to  be  declared 807 

directors  individually  liable  for  dividends 

when  company  insolvent 808 

statement  of  profits 809 

statement  of  affairs  may  be  required  by 

legislature 812 

extent  of  risks 813 

money  only  in  payment  of  capital  stock. . .  814 

false  certificates  or  reports 815 

Mutual  insurance  companies  maybe  incorporated  8 1 6 

insurable  subjects  and  risks 820 

extent  of  risks S21 

notos  of  subscribers  receivable  as  stock,  eta  822 

policies 823 

company  not  to  engage  in  trade 824 

reinsurance 825 

Foreign  insurance  companies— {see  also  Rev- 
enue)..    6437 

Library  Associations. 

incorporation  of. , 1125 

trustees  to  be  elected 1126 

trustees,  powers 1127 

officers 1128 


CORPORATIONS—  Paulgraph 

Library  Associations. 

election  of  officers,  vacancies,  duties  of  offi- 
cers   1129 

duties  of  trustees 1130 

rights  of  members  not  transferable 1131 

new  members  may  be  admitted 1132 

payment  of  dues,  penalty  for  non-payment  1133 

property  exempt  from  taxation 1135 

reincorporation  of  old  societies 1136 

certificate 1137 

new  incorporation 1138 

trustees  of  old  and  new  incorporation 1139 

signing  constitution  and  by-laws  of  now  in- 
corporation    1140 

Manufacturing,  Mining,  Mercantile,  Wharfing, 
Trade,  Business,  and  Commercial  Corpora- 
tions. 

incorporation  of  companies 932 

certificate  of  incorporation 933 

corporate  powers 935 

board  of  trustees,  vacancies 936 

elections  of  trustees 937 

meetings 939 

capital  stock  and  mode  of  transfer 940 

Sowers  of  trustees 941 

ypothecated  stock 943 

restrictions  on  powers  of  trustees 944 

liabilities  not  to  exceed  capital  stock 945 

not  to  issue  bills  of  credit 946 

liabilities  of  stockholders. . .  947 

stock  held  by  trustees  or  pledgees 948 

books  of  company 949 

penalty  for  false  entries,  etc 950 

increase  or  diminution  of  capital  stock. ...  951 

dissolution  of  corporations 954 

book  of  ditching,  mining  and  mining  notes 

companies. . .  .• 959 

penalties  for  false  entries '. 960 

legalizing  corporations 961 

gas-light  companies,  tampering  with  pipes.  962 

injuring  gas-meters 963 

Mining  Companies. 

assessments  of  mining  companies  formed 

in  this  State  to  mine  out  of  State 981 

changing  of  principal  place  of  business,  how,    982 
filing  of  certified  copy  of   articles  with 

county  clerk 983 

principal  place  of  business  not  to  be  re- 
moved out  of  State 984 

removal  of  principal  place  of  business  of 
companies  from  Aurora,  Nevada  Terri- 
tory, to  California 986 

manner  of  proceedings 987 

legalizing  past  removals 988 

transfer  agencies  in  other  states 989 

stock  issued  to  transfer  agencies 990 

by-la ws  for  transfer  agencies 991 

Odd  Fellows,  Temperance  Balls,  etc 

corporate  powers  of  Odd  Fellows 1034 

incorporation  of  Odd  Fellcws  and  Temper- 
ance Hall  societies,  powers,  etc 1035 

may  hold  real  and  personal  property 1036 

German  Benevolent  Society  of  San  Fran- 
cisco    1038 

Orphan,  Foundling,  Cemetery,  and  other  Societies. 
incorporation  of  benevolent  societies,  or- 
phans, foundlings,  shipwrecked  or  desti- 
tute sailors,  sick  and  disabled  and  unpro- 
tected and  needy  persons,  cemeteries.. ..  1039 

powers,  elections,  by-laws,  etc 1040 

benevolent  and  educational  societies 1041 

married  women  may  be  corporators 1042 

powers • 1043 

power  to  acquire  land, 1044 

Good  Templars 1046 
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CORPORATIONS— 
Plank  and  Turnpike  Boats. 


organization  of  companies 894 

declaration  of  intention  and  notice 895 

publication  of  notice ,r .  .7  \ .  896 

preliminary  organization,  filing  papers,  etc.  897 

survey  of  road,  Stock,  subscription  books: .  898 

liability  of  members  before  final  organiza-  ' 

tion ...;...:...: : .  899 

permanent  organization,  election  of  direo-  ' 

'  tors,  vacancies 900 

directors ; 901 

meetings  of  director's 902 

dissolution,  by  operation  of  law 903 

papers  to  be  filed . 904 

corporate  powers ; .....  905 

stock,  personal  estate,  transfer  of  shares . .  906 
power  to  call  in  subscriptions,  sales  for 

assessments 907 

location  of  road,  commissioners  to  assess 

damages,  etc , 908 

compensation  for  property  injured 909 

location  over  or  on  public  roads  or  high- 
ways   910 

power  of  bridging,  gates  and  tolls 911 

directors  to  exercise  corporate  powers,  copy  " 

of  by-laws  to  be  filed  with  recorder  ...  912 

liability  of  stockholders 913 

trustees  and  pledgees  holding  stock 914 

books  of  company. 915 

penalty  for  false  entries 916 

increase  and  diminution  of  capital  stock. . .  917 

dissolution  of  company. 920 

non-payment  of  toll 822 

rates  of  toll  to  be  posted 923 

penalty  for  delaying  travelers 924 

penalty  for  injury  to  -property.: 025 

penalty  for  avoiding  payment  of  toll 926 

BaUroad  Companies, 

incorporation  of  companies,  conditions,  di- 
rectors   , . . . .  826 

articles  of  association 827 

articles  to  be  filed  with  secretary  of  State, 
powers  and  rights,  certified  copies  of  arti- 
cles  . ..;  828 

duty  of  directors,  election  and  bonds  of  offi- 
cers, books  of  subscription >. .'.  829 

meetings  of  stockholders,  election,  qualifi- 
cation and  terms  of  directors 830 

removal  of  officers. .....*  832 

delay  in  electing  directors,  vice-president, 

compensation,  bonds,  vacancies 833 

directors,  powers .' 834 

record  of  debts,  duties  of  secretary 835 

record  of  proceedings,  books '...,.'.  836 

stock,  personal  estate,  transfers,  liabilities     v 

of  stockholders 837 

assessments,  form  of  notice,  collections. . . .  838 

certificates  of  stock 839 

power  to  borrow  money  and  issue  bonds. . .  840 

certificate  of  capital  paid  in 841 

powers  and  rights  of  company 842 

changing  line  of  road 843 

crossing  railroads  and  highways. 844 

right  of  way  over  State  lands. ...........  845 

counties,  cities  and  towns  may  grant  right 

of  use  of  streets  and  highways 846 

surveys. : '.'.  847 

property  of  minors,  idiots,  etc.,  guardians, 

executors  and  administrators  may  sell,  etc.  848 

special  proceedings  to  condemn  lands,  etc.  849 

rights  of  defendants 850 

hearing  of  petition 851 

notices  to  owners  and  occupants 852 

commissioners •.  853 

meetings,  powers  and  duties  of  commission- 
ers.  .'....-. 854 

duties  of  commissioners  as  to  damages. . . .  865 

new  trial 856 

confirmation  of  reports 857  I 
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record  of-  reports,  costs  :. 858 

proceedings  to  eyre  defective  title 859 

Jtessa&e  of  title  to  company 86© 

payment  or  tender  of  compensation 861 

consolidation  of  companies 865 

regulations  of  trains,  penalty 866 

checks  .......: 867 

map  and  profile  to  be  filed  with  secretary 

of  State.. 868 

annual  report 869 

duties  of  company  as  to  running  cars,  etc  870 

refusal  to  carry. . . . 871 

arrangement  of  trains  and  cars,  penalty. . .  873 

injuries  to  passengers: ...:.......... 873 

conductors  may  eject  passengers,  when ....  874 

officers  to  wear  badges 875 

rate  or  charges  .:..::. 876 

intoxication  of  engineers  and  conductors, 

penalty  ::.;:.;. ;:::.:. 877 

injuries" to'  works  of  company,  penalty 878 

percentage  to  be  expended  or  incorporation 

void. 879 

false  notices  or  reports,  penalties. ........  880 

payment  of  dividends  when  insolvent,  lia- 
bilities of  directors 881 

rails  to  be  uBed 682 

Street  railroads. 8S3 

crossings  and  intersections  of  railroads  . . .  8S5 
city  streets  not  to  be  used  except  on  two- 
third  vote  of  supervisors,  or  common  coun- 
cil, etc..  ..........*.... ... 886 

Street  railroads,  penalty  for  overcharges,  etc . . .  837 

collection  of  penalties 888 

trial.;:: m 

evidence... 890 

limitation  of  action! .:.'..' 891 

violation  of  act  by  conductors,  penalty. ...  692 

Religious,  Social,  Benevolent,  and  Learned  Asso- 
ciations. ' ' 

"mck>rpbrati6n'of,  directors  or  trustees 1024 

certificate  of  election 1025 

record  of  certificate 1026 

powers  of  trustees. 1027 

sale  or  mortgage'  of  real  estate  on  applica- 
tion'to  district  court 7 1028 

confirmation  of  previous  corporations,  etc.  1029 

powers  of  corporations.  .7.' 1030 

real  estate  lieloT  by*'  trustees 1031 

annual  report  of  trustees. 1032 

bishop,  chief  priest,  or  presiding  elder  of 
church  may  be'  sole  corporation,  district 

judge  to  have  access  to  books. 1033 

Rural  Ceynetery  Associations. 

incorporation  of, 1060 

certificate.. .'. .....  s. ...... ,.. 1061 

powers  of.  association. 1062 

power  as  to  lands, 1064 

election,  of  trustees, 1064 

reports,  elections '. 1065 

purchase  of  grounds  and  issue  of  bonds. . .  1066 

vandalism  in  cemetery. 1067 

embellishing. 1068 

exemption  from  taxation -  1069 

transfer  of  lots. 1070 

lot  owners  previous  to  purchase. 1071 


Savings  and  Loan  Societies. 

incorporation  of. . : . . v * : .  1097 

corporators,  certificate 1098 

powers. 1100 

how  loans  shall' be  made 1 101 

officers,'  elections •  • .  U02 

meetings,  .v.v: ::::.:::.:: v :.  ...\  i: ..7  1104 

majority  of  directors  may  transact  business  1105 

dividends  and  debts. HW 

by-laws 1107 
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Savings  and  Loan  Sod  ties. 

not  to  issue  bills,  etc 1 108 

purchase  of  real  estate 1109 

married  women  may  hold,  stock 1 1 10 

minors  and!  married  women  may  be  depos- 
itors and  check  and  receipt 1 

statement  of  deposits 1 

capital  stock,  certificates  of  shares 1 

reduction  of  stock  not  allowed 1 

increase  of  capital  stock 1 

8  ock,  perFO.iai  estate 1 

issuance  of  stock 1 

stock  may  be  pledged 1 

dissolution  of  corporation 1 

powers  o-   '  »••  •<  tors  after  dissolution 1 

misnomer  a  .orporatibn  not  to  impair  in- 

era  met.  .* 1122 


111 
112 
113 
114 
115 
117 
118 
119 
120 
121 


Steam  Navigation  Companies, 

incorporation  of. 1046 

directors  or  trustees 1048 

erection  after  time  prescribed 1049 

president  and  officers 1050 

directors  may  call  in  subscriptions 1051 

stock,  personal  property 1052 

by-laws 1053 

liability  of  stockholders 1056 

increase  or  diminution  of  stock 1057 

penalty  for  declaring  dividends  in  case  of 

insolvency J058 

penalty  for  false  certificates  or  reports. . . .  1059 


Telegraph  Companies. 

incorporation  of. 

certificate 

powers  of  company 

power  as  to  construction  of  lines 

damages  to  land^commissiotiers  of  appraise- 
ment, fees  of  commissioners 

penalty  for  injuring  property  of  company. . 

increase  of  cap  tal 

duties  and  liabilities  as  to  dispatches 

Telegraph  cable,  penalty  fbr  injuring 

conditions  as  to  laying  of  cable 

transfer  of  rights  by  telegraph  companies. 

Wagon  Boad  Cbnpanies. 

incorpa atln  of 

gene:  al  provisions  relating  to 

roads  and  highways  appropriated 

appro  p'iutiun  of  revenues  of 


993 
994 
996 
997 

998 

999 

1000 

1001 

1002 
1003 
1004 


928 
929 
930 
931 


Water  Companies. 

incorporation  of. 964 

powers 965 

supply  of  cities,  rates 966 

application  of  former  acts 967 

powers  as  to  lands  and  waters 968 

privileges. 969 

duties,  rates,  commissioners  of  rates 970 

use  of  streets,  roads,  etc 971 

reincorporation 972 

protection  of  water  companies,  penalty  for 

connecting  with  water-pfpes 973 

penalty  fur  tampering  with  water-meters . .  974 

opening  stop-cocks,  or  faucets 975 

Corruption  in  office,  punishment  of. 1658 

(see  also  Offices) 4765 

COSO  (unorganized)  OOtTNTT 1140 

Costs  in  State  suits 389 

in  cases  of  crime  occasioned  by  intoxication  1873 
iu  ci  iminal  cases— see  Criminal  practice  act. 
in  prosecutions  argainEt  keepers  of  houses 

of  ill  fame 3591 

in  civil  practice — see  Practice  act 

percentage  by  way  of,  in  Ban  Francisco. . .  3006 


COSTg- 

biHof, 5441 

statement  of;  by  district  attorney  in  cases 

of  escaped  convicts. 5683 

in  probate  practice—see  Probate  act 

tees  of  district  court  reporters  as, 6147 

Counter  claim— see  Practice  act. 
Counterfeiting — see  Crimos  and  punishments. 

of  trade  marks— (see  also  Trade  marks). . .  7135 

COUNTIES. 

Boundaries  and  seats  of  justice  ofJ 

Alameda. 1141 

Alpine 1142 

Amador 1 143 

Butte 1144 

Calaveras 1145 

Colusa. il4<> 

Contra  Costa. il<=7 

Del  Norte \i-.-3 

El  Dorado. ili$ 

Fresno i  -- 

Humboldt i  *• '. 

Itlamath -- 

Lake 1153 

Lassen. 1154 

Los  Angeles 1155 

Marin 1 156 

Mariposa 1157 

Mendocino 1158 

Merced 1159 

Mono. 1 160 

Monterey 1161 

Napa 1162 

Nevada, 1163 

Placer 1164 

Plumas 1165 

Sacramento i  166 

San  Bernardino 1167 

San  Diego. 1168 

San  Francisco 1169 

San  Joaquin 1170 

San  Luis  Obispo 1171 

San  Mateo 1172 

Santa  Barbara 1173 

Santa  Clara 1174 

6antaGraz 1175 

Shasta, 1176 

Sierra 1177 

8isk  iyou 1178 

Solano 1179 

8onoma> 1180 

Stanislaus, 1181 

Sutter 1182 

Tehama. 1 1 83 

Trinity. 1184 

Tulare 1185 

Tuolumne 1 186 

Yolo 1187 

Tuba 1188 

Distances  of  county  seats  from  capital,  insane 

asylum  and  State  prison 2340 

Removal  ofsntf*  of  justice. 

petition  fbr, 1 1 89 

election  to  be  ordered  by  county  judge ....  1190 

removal. 1195 

Claims  against  counties. 

duty  of  district  attorney  to  attend  board 
of  supervisors  when  auditing  county  ac- 
counts.  1199 

citizens  and  tax  payers  may  oppose  claims.  12ol 
limitation   of    presentation    of  unaudited 

claims  and  accounts  to  supervisors. 1202 

rejection  by  one  board  final 1204 

limitation  of  warrants  on  claims  allowed. .  12( 
presentation  of  claims,  suits  on  claims  re- 
jected, limitation  of  suits 12C 

liabilities  of  officers 12ft 
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Claims  against  counties. 

claims  to  be  first  presented  to  supervisors— 

(see  also  Supervisors) 6993 

Suits  by  or  against  counties. 

whore  commenced 1209 

Bervice  of  process 1210 

duty  of  district  attorney 121 1 

suits  in  name  of  county 1212 

county  property  exempt  from  execution, 
public  buildings  and  lands,  fixtures,  fur- 
niture, etc 1213 

Counties  as  stockholders  in  railroad  companies. 

in  what  roads  and  amount 1214 

petition  to  supervisors 1215 

election 1216 

subscription  by  supervisors. 1218 

when  treasurer  to  issue  county  bonds 1219 

special  tax  to  be  levied  by  supervisors 1223 

county  railroad  fund 1224 

redemption  of  bonds 1225 

County  bonds,  redemption  of, . 443 

to  pay  costs  in  criminal  cases  transferred. .  1588 
officers,  elections  and  terms  of, — (see  also 

Officers) 4729 

marks  and  brands 4452 

to  pay  for  certain  newspapers 4687 

place  of  trial  of  what  actions 4957 

need  not  give  undertakings  in  civil  cases. .  4957 
records — see  Recorder. 

schools — (see  also  Schools) 6683 

jail  of,— (see  also  Sheriff) 6865 

claims  against,  to  be  first  presented  to  su- 
pervisors— (see  also  Supervisors) 6993 

warrants — (see  also  Warrants  of  county. .  7272 

sealer  of  weights  and  measures 7311 

County  court  may  incorporate  cities,  when, 507 

constitutional  provisions  concerning, 179 

organization,    judge,    jurisdiction,  powers, 

etc.— (see  also  Courts) 1260 

terms  of, 1367 

transfer  of  cases  to,  from  court  of  sessions.  2289 

County  infirmaries — (see  also  Infirmaries) 3758 

County  judge,  correcting  defective  acknowledg- 
ments before, 707 

duty  of,  in  regard  to  removing  seats  of  jus- 
tice    1190 

a  magistrate 1691 

application  to,  for  admission  to  deaf,  dumb 

and  blind  asylum 2304 

powers  and  duties  of,  as  to  ferries  and  toll 

bridges 3087 

to  examine  insane  persons. 3802 

duties  and  powerB  of,  as  to  organization  of 
volunteer  military  companies — (see  also 

Militia) 4565 

election  and  term  of, 4729 

powers  and  duties  in  criminal  practice— see 

Criminal  practice  act. 
powers  and  duties  in  civil  practice — see 
Practice  act 

salary  of, 6620 

application  to,  to  sell  wrecked  property. . . .  7353 
Courtesy  and  dower  not  allowed — (see  also  Hus- 
band and  wife). . . » 3572 

COURTS  OP  JUSTICE  AND  JUDICIAL 
OFFICERS. 

courts,  judges  and  jurisdiction',  constitutional 
provisions 173 

that  may  naturalize 244 

abolishment  of  superior  court  of  San  Fran- 
cisco     1228 

probate  courts  deemed  courts  of  general 
jurisdiction 1229 

jurisdiction  of  courts  under  U.  S.  internal 
revenue  act. 1230 

powers  of,  as  to  insane  persons 3806 

tax  for  judges*  salaries 5440 

Courts  of  justice  in  general 1232 


COURTS  OP  JUSTICE—  Paeaaam 

Courts  of  justice  in  gmeraL 

Supreme  court,  judges,  commissions  by  governor, 

oath,  qualifications 1233 

election  of  judges  at  special  judicial  election, 

allotment,  chief  justice 1234 

vacancy,  to  be  filled  by  governor  till  next 

election. 1236 

jurisdiction  of, 1236 

jurisdiction  on  appeal 1237 

powers  as  to  mandamus,  certiorari,  prohibi- 
tion, etc 1238 

habeas  corpus 1239 

terms. 1241 

number  of  judges,  to  transact  business. . . .  1242 

sessions  at  capital 1243 

rules 1244 

Bee  also  Supreme  court 

District  courts,  number  of  districts 1245 

judges 1246 

election  at  special  judicial  election,  terms. .  1247 
vacancy,  to  be  filled  by  governor  till  next 

election. 1246 

to  be  commissioned  by  governor,  oath.. . . .  1249 

residence,  qualifications 1250 

jurisdiction 1251 

jurisdiction  of  indictments 1252 

power  to  issue  writs  of  habeas  corpus. . . .  1253 

business  at  chambers 1256 

transfer  of  causes  from  district  to  county 

courts 125t 

judges  may  hold  courts  in  other  districts. .  1258 

rules „..   1259 

see  also  District  court.    . 
County  courts. 

judges,  election,  term,  commission 1260 

vacancy  to  be  filled  by  governor  till  next 

election 1261 

jurisdiction,  forcible  entry  and  detainer,  in- 
solvency, nuisance,  special  cases 1262 

to  inquire  into  criminal  offenses  and  try  in- 
dictments, except  for  treason,  murder  and 

manslaughter 1263 

certain  indictments  to  be  transmitted  to  dis- 
trict court. 1264 

jurisdiction  on  appeal 1266 

power  to  issue  writs  of  habeas  corpus 1267 

terms  to  be  held  at  county  seat,  to  be 
deemed  courts  of  general  jurisdiction. . .  1268 

business  at  chambers 1269 

Bee  also  County  court 
Court  commissioners. 

appointment  by  district  courts 1270 

powers 1271 

same 1323 

fees  of, 1321 

same, 1324 

Probate  courts 1273 

general  jurisdiction  of, 1229 

county  judge  to  be  probate  judge,  except  in 
San  Francisco,  term,  vacancy  to  be  filled 

by  governor  till  next  election. 1274 

powers 1275 

powers  in  vacation 1276 

terms  of  court,  general  jurisdiction 1277 

see  also  Probate  court 

Justices'  courts 1278 

jurisdiction 1279 

restrictions  on  jurisdiction 1280 

jurisdiction  in  cities  and  townships 1281 

criminal  jurisdiction 1282 

courts  always  open 1283 

election  of  justices*  terms,  vacancies  to  be 

filled  by  supervisors,  oath,  bond. 12S4 

see  also  Justices1  courts. 
Recorders'  and  other  inferior  municipal  courts. 

jurisdiction .1285 

criminal  jurisdiction * 1286 

place  of  holding  court 128T 

election  of  judges 1288 

compensation 1289 
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COURTS  OP  JUSTICE—                        Paea«*aph 
Courts  of  justice  in  general. 
Recorders',  etc.,  courts,  powers  and  duties 1390 

General  provisions. 

courts  of  record 129S 

sittings  public 1294 

divorce  cases 1295 

powers-  as  to  order,  obedience,  etc 1296 

disqualifications  of  judges. 1297 

judges  not  to  act  as  attorneys,  etc 1298 

leave  of  absence 1300 

non-judicial  days,  exceptions. 1302 

plaoee  of  holding  courts. 1303 

absenoe  of  judge 1304 

judge  may  remove  court 1305 

seals  of  courts 1307 

inscriptions  on  seals 1309 

private  seals. 1310 

clerk  custodian  of  seal 1311 

proceedings  requiring  a  seal 1312 

manner  of  affixing  seal 1313 

applications  for  orders 1314 

powers  of  judges,  justices  and  recorders  to 
take  acknowledgments  of  satisfaction  of 
judgment  of  any  court  and  to  take  affida- 
vits   1316 

absence  of  judge  or  failure  of  term  not  to 

affect  action  or  proceeding 1317 

proceedings  in  English  language,  exception .  1318 
court  rooms  and  chambers. 1319 

Police  judges  court  of  San  Francisco. 

not  a  court  of  record. , 1326 

jurisdiction  of; 1327 

criminal  jurisdiction,  justices  of  the  peace 
in  San  Francisco  excluded  from  same. . .  1328 

power  of  judge,  when  judgment  final 1329 

see  also  Police  judge's  court 

Judicial  districts. 

number  of, 1330 

first, 1331 

second, 1342 

third, , 1332 

fourth, 1 334 

fifth, 1336 

sixth, 1339 

seventh, 1337 

eighth, 1344 

ninth, 1343 

tenth, 1341 

eleventh, 1338 

twelfth, 1333 

thirteenth, 1335 

fourteenth, 1340 

fifteenth, 1346 

City  Hall  of  San  Francisco  defined 1347 

governor  to  appoint  judge  of  fifteenth  district  1 348 

salary  of  said  judge 1349 

cases  pending  in  Contra  Costa  County. 1350 

Terms  of  courts. 1351 

Terms  of  district  courts. 

first  district 1362 

second .. 1363 

third 1353 

fourth 1355 

fifth 1367 

sixth 1360 

seventh 1358 

eighth 1365 

ninth 1364 

tenth 1362 

eleventh 1359 

twelfth 1354 

thirteenth 1356 

Merced  County 1373 

fourteenth 1361 

fifteenth 1366 

adjourn  ment  of  district  court  to  a  day  certain  1 369 
special  terms  m  first  district 1 370 

Terms  of  county  court 1367 

in  El  Dorado 1374 

Colusa,  Tuba,  Sutter  and  Sierra      1375 


COURTS  OF   JUSTICE—  p^agua™ 

Verms  of  County  Courts. 

Amador. 1380 

Marin 1381 

Placer,  San  Luis  Obispo,   Santa  Barbara, 
Monterey,  Del  Norte  and  Klamath,  also 

special  terms 1382 

Sacramento 1383 

San  Mateo 1884 

Alameda  and  Napa 1389 

Calaveras 1391 

special  terms  in  Calaveras 1392 

Shasta 1393 

Mendocino 1395 

Terms  of  probate  court 1368 

in  El  Dorado 1374 

Colusa,  Yuba,  Sutter  and  Sierra 1376 

San  Francisco 1377 

absence  of  probate  judge,  continuance  of 

proceedings,  clerk  of  probate  court 1378 

Amador 1380 

Marin 1381 

Sacramento 1383 

San  Mateo 1 385 

Alameda  and  Napa 1 389 

San  Bernardino 1390 

Calaveras 1391 

special  terms  in  Calaveras. 1392 

Shasta. 13  94 

Mendocino 1395 

Transfer  of  cases  from  old  to  new  courts. 

in  supreme,  district,  county  and  probate 
courts,  probate  court  of  San  Francisco, 

and  recorders'  courts 1396 

in  justices1  courts,  duties  of  justices  as  to 
transferring  forcible  entry  and  detainer 

cases  to  county  courts 1397 

insolvency  and  arson  cases  to  be  transferred 

from  district  to  county  courts 1398 

cases  where  amount  in  dispute  is  less  than 

$300,  to  be  transferred  to  justices* 1399 

writs  and  process  issued  by  old  returnable 

to  new  courts. 1400 

construction  of  transfer  act 1401 

saving  of  causes  in  Contra  Costa  County.. .  1403 

transfer  of  causes  in  Contra  Costa 1404 

Courts  martial— (see  also  Militia) 4593 

Court  of  sessions,  supervisors  to  exercise  certain 

powers  conferred  on, 6994 

Creditors,  frauds  against,  punishment 1534 

fraudulent   contracts    against,  —  see  * 

Fraudulent  conveyances. 
of  insolvents,  rights  of, — see  Insolvents, 
assignments  of  limited  partnerships  for  ben- 
efit of; 4820 

rights  and  duties  of,  in  settlement  of  estates 
of  deceased  persons — see  Probate  act 
Creeks,  navigable— -{see  also  Navigable  streams)  4662 
Crescent  City,  references  to  special  and  local  acts  3944 

CRIMES  AND  PUNISHMENT& 

Under  act  concerning,^alp?iabeticaUy  arranged). 

Abduction 1455 

of  women n 1554 

of  children 1555 

Abortion,  administering  drugs  to  produce, .  1447 

advertisements. 1577 

Accessories,  deemed  principals 1415 

after  fact,  punishment 1416 

Accident  and  misfortune 1413 

Affirmation 1419 

Affray 1514 

Aid  officers,  refusal  to, 1528 

Aiding  escape 1499 

Altering  marks  or  brands 1465 

records 1487 

Apprentices,  embezzlement  by, 1470 

Iraon,  in  first  degree 1557 

in  second  degree 1556 

"  dwelling  house" 1559 

in  burning  insured  property 1452 
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CRIMES  AND  PUNISHMENTS— 

Assault 1461 

with  intent  of  felony,  or  bodily  injury  or 

with  deadly  weapon 1452 

and  battery 1453 

Assembly,  unlawful 1515 

disturbing  religious, 1517 

Attempts  to  commit  crime 1561 

Bailees,  conversion  by, .' 1471 

Bastard  issue,  concealing  death  of, 1442 

Battery,  assault  and, 1453 

Bigamy 1521 

marrying  a  husband  or  wife 1522 

Bodily  injury,  assault  to  commit, 1452 

Books,  lewd  and  obscene,  to  be  destroyed  .  1565 

Brands,  altering, 1465 

Breaking  house  in  day  time 1570 

Bribery 1484 

attempting, 1486 

of  witnesses 1569 

Bridges,  malicious  injury  to, 1540 

Burden  of  proof  in  homicide  cases 1441 

Burglary. 1458 

possessing  instruments  o£ 1527 

house  breaking  in  day  time 1570 

Gamp  meeting,  selling  liquor  at, 1518 

Canals,  malicious  injury  to, 1540 

Cattle,  poisoning, 1536 

malicious  injury  to, 1537 

Charge  to  grand  juries  (concealed  weapons)  1581 

Cheating ; 1531 

Children,  abduction  of, 1555 

Chinese,  not  witnesses 1418 

City,  intent  to  injure,  cheat  or  defraud,. . . .  1548 

Clerks,  embezzlement  by, 1470 

Co-defendants  as  witnesses 1417 

Coin,  possessors  and  receivers  of  counter- 
feit,   1475 

Compounding  and  compromising  offenses. .  1501 

Concealed  weapons,  carrying, 1585 

14  travelers" 1586 

Concealing  death  of  bastard  issue 1442 

Conspiracy 1502 

Constable  purchasing  judgments. 1508 

Converson  by  bailees 1471 

Conveyances,  fraudulent, 1529 

Convicts,  rescuing, % 1493 

suffering,  to  escape 1495 

carrying  instruments  of  escape  to, 1496 

Corrupt  grant  of  authority 1509 

Costs,  in  cases  occasioned  by  intoxication. .  1573 
in  cases  for  exhibiting  deadly  weapons. .  1578 
Counselling  infants   or   idiots  to  commit 

crime. 1410 

Counterfeiting  coin 1474 

possessors  and  receivers 1475 

dies  and  plates,  making  or  possessing. . .  1478 

seal  of  State  and  other  seals 1481 

private  stamps  or  labels 1549 

selling  goods  with  counterfeit  stamps  or 

labels. 1550 

gold 1575 

.passers  and  receivers  of  counterfeit  gold  1676 
County,  intent  to  injure,  cheat  or  defraud,.  1548 

Creditors,  frauds  against, 1634 

Crime,  essence  of, 1405 

against  nature 1450 

attempts  to  commit, 1661 

Criminal  negligenoe 1405 

Dancehouse  girls. 1683 

Deadly  weapons,  assault  with, 1452 

exhibiting, "1578 

Death,  within  year  and  day 1431 

Deeds,  destroying, 1468 

Degrees,  of  murder 1425 

of  arson - 1557 

Destroying  official  posters 1526 

Dies,  making   or   possessing   counterfeit- 
ing,   1478 

Disperse,  refusing  to, 1613 


Pa 
CRIMES  AND  PUNISHMENTS—    • 

Disturbing  peace  in  night  time 1612 

religious  assemblies 1511 

Dogs,  stealing  of, 1682 

Drunkenness  no  excuse 1412 

crimes  committed  under,  inquiry 1511 

costs  in  cases  occasioned  by, 1573 

Duelling,  killing  in, * 1444 

posting  for  not, 1445 

officers  neglecting  to  prevent, 1519 

with  fatal  result - 1551 

liability  of  survivor  for  debts  of  deceased, 

civil  action 1551 

liability  where  adversary  maimed,  etc. . .  1552 

witnesses 1553 

Duress  by  threats,  menaces,  etc 1414 

"  Dwelling  house"  in  arson  cases 1559 

Embezzlement  by  officers 1466 

by  apprentices,  clerks,  etc 1470 

Embracery 150ft 

Escape,  aiding, 1499 

Essence  of  crime 1405 

Execution,  justifiable, 1437 

Exhibition  pf  rebel  flags,  etc 1567 

of  deadly  weapons 1578 

Experts,  proof  of  forgery  by, 1480 

Extortion 1607 

False  imprisonment . . .  i 1464 

personation  to  marry 1490 

personation  to  receive  money 1491 

personation  of  officer. 1605 

pretence 1631 

weights  and  measures 1533 

Females,  crimes  by, 1647 

abduction  of, 1554 

Fictitious  bills,  eta,  making,  passing,  or 

uttering, 1477 

Fighting  upon  wager,  etc 1446 

Firing  woods,  grass,  eta 1642 

Flags  and  devices,  exposure  of  rebel, 1567 

rebel  nuisances 1568 

Forgery 1473 

possessore  and  receivers  of  forged  notes, 

etc H76 

trials,  proof  of  incorporation  on, 1479 

proof  of,  by  experts 1480 

of  seal  of  State  and  other  seals 1481 

Frauds  against  creditors 1634 

Fraudulent  concealment  against  creditors. .  1535 

conveyances 1529 

Girls,  dancehouse, 16S3 

hurdy  gurdy, 1684 

Gold,  counterfeiting 1575 

possessing  or  receiving  counterfeits  of; . .  1676 

Grand  larceny 1460 

Grass,  firing, 1642 

Homicide,  justifiable, 1433 

by  officers 1436 

excusable, 1438 

in  duelling 1444 

same 1551 

House  breaking  in  day  time 1570 

malicious  injury  to, 1638 

Hurdy  gurdy  girls 1584 

Idiots : 1409 

counselling,  to  commit  crime.. 1410 

Imprisonment,  false, 1464 

Incest 1623 

Indians  as  witnesses. 1418 

Indictments  for  lewd  and  obscene  publica- 
tions   1664 

Infamous  crime  against  nature 1450 

Infants 1408 

counselling,  to  commit  crime 1410 

Inhumanity  to  prisoners 1488 

Injured  party  as  witness 1417 

Injurious  publications. f 1677 

Injury  to  property,  malicious, 1637 

Instruments  in  writing  subject  to  larceny. .  1462 
destroying  certain, 1488 
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CHIMES  AND  PUNISHMENTS— 

Instruments  in  writing,  stealing,  altering  or 

defacing, . 1487 

of  escape,  carrying  to  prisoners. 1496 

possession  of  burglarious, 1527 

Insured  property,  burning, 1 560 

Intent  in  crimes. 1406 

to  injure 1548 

Intoxication  no  excuse 1412 

crimes  committed  under,  inquiry  as  to,  1571 

costs  to  be  added  to  liquor  licenses 1573 

duty  of  supervisors 1674 

Jails,  malicious  injury  to, 1541 

Judgment,  justice  or  constable  purchasing, .  1508 
Jurisdiction  of  lewd  and  obscene  publica- 
tion cases : 1566 

Justice  purchasing  judgment 1508 

Justifiable  homicide. 1433 

Kidnapping  (see  also  abduction) 1455 

Labels,  counterfeiting  private 1549 

selling  goods  with  counterfeit 1550 

Land,  selling,  twice 1532 

Larceny,  grand, 1460 

petty, 1461 

instruments  in  writing  subject  to, 1462 

of  dogs 1582 

Letters,  threatening, 1510 

opening, 1511 

Lewd  and  obscene  publications. 1663 

libel,  truth  in  evidence,  jury  judge  of  law 

and  fact 1520 

Licenses,  costs  in  cases  occasioned  by  liquor 

to  be  added  to  liquor. 15t3 

limitation  of  year  and  day 1431 

Liquor,  selling,  at  camp  meeting 1518 

costs  in  cases  occasioned  by, 1573 

adulteration  of, 262 

Lodgers  removing 'furniture 1472 

Lunatics,  counselling,  to  commit  crime. . . .  1410 

Malice,  express, ." 1424 

implied, 1425 

Malicious  mischief. 1536 

to  animals  and  property 1537 

to  houses 1538 

to  lumber  and  water  craft 1539 

to  bridges  and  canals 1540 

to  jails 1541 

Manslaughter 1426 

Marks  and  brands,  altering, 1465 

Married  women. 1411 

Marrying  a  husband  or  wife 1522 

Mayhem 1448 

Measures,  false  weights  and, 1533 

Misadventure 1438 

Miscarriage,  administering  drugs  to  pro- 
cure,    1447 

advertisements. 1577 

Mischief,  malicious  (see  also  malicious  mis- 
chief)   1536 

Misdemeanor,  punishment  of, 1543 

attempts  to  commit, 1561 

Misfortune  and  accident 1413 

Misprision  of  treasoa 1422 

Mongols  as  witnesses 1418 

Monuments,  removing,  etc 1469 

Murder .# 1423 

punishment  of, .* 1425 

place  of  trial 1432 

by  procuring  execution  of  innocent  person  1483 

by  arson 1558 

attempts  to  commit, 1561 

Necessity,  unavoidable, 1437 

Nuisances. 1524 

rebel  flags  and  devices 1568 

Obscene  publications. 1563 

Offering  bribes 1486 

Officers,  killing  by, 1436 

embezzlement  by, ...  1466 

failing  to  pay  over  money 1467 

briberyof; 1484 
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CRIMES  AND  PUNISHMENTS— 

Officers  refusing  to  deliver  records,  otc 1489 

resisting, 1492 

suffering  convicts  to  escape 1495 

suffering  prisoners  to  escape 1499 

refusing  to  receive  or  arrest 15C0 

personation  of, 1 505 

extortion  by, k 1507 

corrupt  grant  of  authority  by, 1509 

neglecting  to  prevent  duels 1519 

Opening  letters 1511 

Passing  fictitious  bills,  etc. 1477 

Peace,  disturbing,  in  night  time 1512 

Perjury 1482 

subornation  of, 1482 

Personating  another 1490 

officer 1505 

"  Persons"  denned. 1 546 

Petty  treason  abolished 1443 

larceny 1461 

Place  of  trial  in  homicide  cases. 1432 

Poisoning,  murder  by, 1426 

administering  with  intent  to  kill,  pro- 
duce abortion  or  miscarriage 1447 

cattle *. 1536 

springs,  wells,  etc 1656 

Police  judge's  court  of  San  Francisco,  to 
have  jurisdiction  of  lewd  and  obscene 

publications 1566 

Possessors  of  counterfeit  coin 1475 

of  forged  notes,  etc. 1476 

counterfeiting  dies 1478 

burglarious  instruments 1527 

counterfeit  gold 1576 

Posters,  destroying  official, 1526 

Posting  for  not  fighting  duel 1445 

Prairie,  firing, 1542 

Pretences,  false, 1531 

Prison  of  State 1544 

effect  of  sentence  to, 1545 

Prisoners,  inhumanity  to, 1488 

rescuing, 1494 

Proof,  burden  of,  in  homicide 1441 

of  incorporation  in  forgery  trials 1479 

of  forgery  by  experts 1480 

Provisions,  selling  unwholesome 1525 

Publications,  lewd  and  obscene, 1563 

injurious, 1577 

Public  nuisances 1524 

Rape 1449 

Rebel  flags  and  devices,  exhibition  of, 1567 

deemed  nuisances 1 568 

Receivers  of  stolen  goods 1463 

of  counterfeit  coin. 1475 

of  forged  notes,  etc 1476 

Records,  stealing  altering  or  defacing, 1487 

officers  refusing  to  deliver, 1489 

Refusing  to  disperse 1513 

to  aid  officers 1628 

Religious  assembly,  disturbing, 1517 

Removing  monuments 1469 

Rescuing  convicts 1493 

prisoners 1494 

prisoners  in  civil  cases 1497 

Resisting  officers 1516 

Riots '. .  1516 

Robbery 1459 

Routs. 1516 

Seal  of  State  and  other  seals,  forgery  or 

counterfeiting  of, 1481 

Self-defense 1435 

Selling  land  twice 1532 

Sentence  to  State  prison,  effect  of, 1545 

Sound  mind 1407 

Springs,  wells,  etc.,  poisoning, 1556 

Stamps,  counterfeiting  private 1449 

selling  goods  with  counterfeit 1550 

State  prison 1544 

intent  to  injure,  cheat  or  defraud  State. .  1548 

Stealing  dogs 1682 
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CRIMES  AND  PUNISHMENTS— 

Stolen  goods,  buying  and  receiving, 1463 

restoration  of,  action  for, 1464 

Subornation  of  perjury. 1482 

Swindling 1530 

Tampering  with  witnesses 1569 

Threatening  letters 1510 

Treason 1421 

petty,  abolished 1443 

Trial,  place  of,  in  homicide 1432 

United  States,  intent  to  injure,  cheat  or  de- 
fraud  1548 

Unlawful  assembly. . . , 1515 

Unwholesome  provisions,  selling, 1525 

Uttering  fictitious  bills,  etc 1477 

Vessels,  malicious  injury  to, 1539 

Wager,  fighting  upon, 1446 

Water  craft,  malicious  injury  to, 1539 

Weapons,  possession  of  offensive, 1527 

exhibition  of  deadly, 1578 

concealed, 1585 

Weights  and  measures,  false, 1533 

Wells,  poisoning  ofj 1556 

Wiljs,  destroying, : 1468 

Witness,  party  injured  as, 1417 

co-defendant  as, 1417 

Indians,  Chinese  and  Mongols, 1418 

to  duels 1653 

bribery  of, 1569 

Women,  abduction  of, 1554 

Woods,  firing, 1542 

Under  other  statutes  than  the  act  concerning. 

cruel  and  unusual  punishments— (see  also 

Constitution) 90 

adulteration  of  liquors  and  food— (see  also 

Adulteration) 262 

female  waiters,  dance  girls,  etc.,  where 

Jiquorissold — (see  also  Amusements). . .     314 
apprentices,  enticing  away, — (see  also  Ap- 
prentices)      346 

banking  and  paper  money— {see  also  Bank- 
ing)      419 

signals  and  monuments  of  U.  9.  coast  sur- 
vey, injury  to, — (see  also  Coast  survey). .     568 
railroads,  injury  to, — (see  also  Corporations)    878 
plank  and  turnpike  roads,  injury  to, — (see 

also  Corporation) 925 

•  gas  pipes,  tampering  with, 962 

water  company  property,  injury  to, 973 

telegraph,  injury  to, 999 

telegraph  cable,  injury  to, 1002 

against  election  laws — see  Elections, 
fishing  in  Stockton  and  Mormon  sloughs  in 

San  Joaquin  County 3125 

fraudulent  conveyances  by  married  woman  3171 

game,  killing  of; .- 3315 

gaming — see  Gaming. 

gas  meters,  injury  to, 3346 

buoys,  mooring  to, 3462 

harbors,  throwing  ballast  in, 3463 

Humboldt  bay,  obstructing  channels  in, . . .  3465 
under  act  regulating  San  Francisco  harbor 

police • 3491 

hides  of  cattle,  violations  of  act  concerning,  3504 

ill  fame,  keeping  house  of. 3588 

convicts,  importing, 3592 

by  Indians 3659 

against  Indians 3(561 

jus  y  box,  tamperi  g  with, 3894 

f  vamp  land  levees,  injury  to 4150 

lotteries,  violations  of  act  against, 4425 

marks  and  brands,  under  act  concerning,. .  4151 

marriage,  under  act  concerning, 4460 

militi.i,  under  act  concerning, — see  Militia, 
crops  and  build  tigs  in  mining  districts,  pro- 
tection of, ^ 46 18 

navigable  stream-",  o'ostruct'ng. 4  560 

ac  .v  spupers  in  recorder's  office,  injury  to, . .  4M7 
•nu  sauces 4711 


CHIMES  AND  PUNISHMENT8— 
by  officer*— see  Officers. 

oysters,  interference  with  beds  o( 4734 

phosphorus,  using, 4&4T 

of  escaped  convicts 6631 

revenue  laws,  violations  of, — see  Revenue, 
road  laws,  violations  of, — see  Roads. 

rodeos,  at, 6591 

salmon,  obstructing  and  catching, 662  T 

seals  and  sea  lions  at  Point  Lobos,  killing, .  6751 

seamen,  enticing  desertions  of, 6753 

Sunday  breaking — see  Sunday. 

telegraph  messages,  under  act  concerning, — 

see  Telegraphic  messages, 
trade  marks,  counterfeiting,— (see  also  Trade 

marks) 7135 

traitors  and  treasonable  conduct — (see  also 

Traitors) 7148 

trees  and  timber— (see  also  Trees) 7221 

trout  laws,  violations  of) 7256 

vagrant  laws 7267 

water  courses,  violations  of  acts  concerning,  7288 
weights  and  measures,  violations  of  act  con- 
cerning,    7314 

wrecks,  violations  of  act  concerning, 7375 

CRIMINAL  PRACTICE  ACT. 
Under  other  statutes  than  act. 

practice  as  to  insane  persons. 3806 

trial  of  escaped  convicts 5681 

short  hand  reporters  in,— (see  also  Report- 
ers of  district  courts) 6145 

effect  of  repeal  of  criminal  statutes, 6933 

Or iminai  practice  act  (alphabeticaVy  arranged). 

Abduction,  jurisdiction  of, » 1678 

Accessories,  crimes  by, 1681 

no  distinction  between  principals  and,. . .  1843 

after  the  fact 16a 

Accomplice,  evidence  of, 1962 

Accusation  for  removal  of  officers. 1765 

Acquittal,  former,  in  other  state 1683 

in  one  of  two  counties 1683 

on  ground  of  variance 1892 

effect  of  former, 1894 

court  may  advise, 1978 

proceedings  on, 2018 

Actions,  limitation  of  criminal, 1684 

Adjournment,  final,  discharge  of  jury 2000 

Admiroion  to  bail 2094 

Admonition  to  jury  on  adjournment 1981 

Advice,  grand  jury  may  ask, 1803 

Affidavits  for  change  of  venue 1900 

for  continuance 1912 

entitling, 2187 

Affirmance  of  judgment 2090 

Aid  officers  in  riots,  refusal  to, 1630 

officers  in  making  arrests,  every  person  to,.  1714 

Answer  to  articles  of  impeachment 1645 

holding  to, 1751 

time  to, 1863 

to  indictment 1 864 

Appeal  in  cases  of  presentment  for  official 

corruption. 1670 

to  what  courts  taken 2068 

to  supreme  court  on  questions  of  law 

alone 2069 

to  county  court  on  both  law  and  fact.. . .  2069 

limitation  of) 2072 

notice  of, 2073 

not  to  stay  execution 2078 

dismissal  of,  for  irregularity 2\  80 

argument  on, 2084 

judgment  on 20S6 

bail  on, 2112 

hoaring  of,  in  county  court 2285 

dispos.tion  of  in  county  court . .  2'i 86 

Arguments  of  counsel  in  trials 1949 

on  appeal • 2064 
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CfttMIff  AL  PRACTICE  ACT— 

Arraignment  of  defendant 1845 

how  mad* 1859 

in  district  court 1898 

Arrest  of  rioters 1629 

warrant  of, 1692 

by  officers  under  warrant 1712 

when  to  be  made 1715 

officer  to  State  authority  on  making,. ...  1718 

force  on  making, 1719 

by  officers  without  warrant 1722 

on  suspicion  of  felony. 1724 

by  private  persons 1728 

private  persons  to  state  cause  on  making,  1729 

of  judgment 2029 

by  bail 2120 

of  judgment  before  justices 2220 

of  fugitives  from  justice 2253 

Articles  of  impeachment 1641 

answer  to, 1645 

objections  to, 1646 

Assault  in  presence  of  court 1617 

Assemblies,  dispersal  of  unlawful  and  riot- 
ous,   1628 

Attendance  of  witnesses 2145 

Autrefois  convict  and  acquit 1600 

in  other  states 1682 

in  one  of  two  counties 1683 

effect  of, 1 8 94 

Bail,  to  keep  the  peace.! 1614 

on  arrest 1704 

admission  to, 1711 

after' indictment 1851 

denned 2094 

as  a  matter  of  right 2096 

who  may  admit  to,  before  indictment. . .  2102 

recognizance  of,  before  indictment 2103 

qualifications  of, 2104 

justification  of; 2105 

upon  indictment 2107 

upon  appeal 2112 

notice  to  district  attorney. 2113 

deposit  in  lieu  ofj 2116 

Surrender  by, 2118 

exoneration  of, 2119 

recommitment  after, 2126 

who  may  take, 2131 

of  fugitives  from  justice 2156 

Bench  warrant  on  presentment 1812 

form  of, 1813 

service  of, 1814 

after  indictment 1849 

form  of, 1850 

endorsement  on,  as  to  bail 1852 

after  judgment 2039 

form  of, 2040 

Bias  of  summoning  officer,  challenge  for, . .  1924 

challenge  for  actual, 1933 

challenge  for  implied, 1934 

Bigamy,  jurisdiction  of, 1679 

Bill  of  exceptions 2020 

settlement  of, 2022 

what  to  contain. 2023 

to  be  filed 2024 

Bond  to  keep  the  peace 1613 

when  broken.". 1618 

prosecution  of| 1619 

Boundaries,  crimes  on  or  near, 1676 

Breach  of  bond  to  keep  the  peace 1618 

Breaking  doors  by  officers  with  warrant  of 

arrest : .  1720 

by  officers  without  warrant 1 723 

by  private  persons 1730 

for  recapture 1733 

in  serving  search  warrant 2237 

Burglary,  jurisdiction  of, 1680 

Certificate  of  clerk  on  warrant  of  arrest. . .  1701 

Challenge  to  grand  jury 1768 

to  trial  jury 1913 

co-defendants  must  join  in, 1914 

TOL.  JL~  31 


CRIMINAL  PRACTICE  ACT— 

Challenge,  exception  to,  of  panel 1920 

may  be  oral 1936 

exceptions  to,  of  juror 1937 

trial  of, v 1938 

order  of  making, 1946 

order  of, 1947 

to  jury  in  justice's  court 2202 

Change  of  venue >.   18C9 

motion  and  affidavit  for, 19O0 

Charge  to  grand  jury 1780 

to  trial  jury  to  be  in  writing,  where,. . . .  1949 
the  court  to  give, 1986 

Clerk,  duty  of,  in  cases  transferred 1 588 

fees  of, 2276 

Command  of  military  in  riots  by  governor, 

judge,  sheriff  or  magistrate 1633 

Commission,  examination  on, 2149 

who  may  take, 2152 

interrogatories  on, 2157 

how  executed 2162 

return  of, 2104 

Commitment,  for  examination 1738 

form  of, 1739 

on  examination 1755 

of  witnesses 1760 

on  failure  to  give  bail . .' 1857 

of  fugitives  from  justice 2255 

Complaints  to  magistrates 1689 

before  justices,  etc 2195 

Compounding  offenses 1844 

Compromising  offenses 2262 

Conspiracy,  trial  of, 1960 

Construction  of  words  in  indictment 1831 

of  plea  of  not  guilty 1890 

Contempt  by  grand  jurors 1775 

by  disclosure  of  presentment  before  ar- 
rest   1809 

Continuances 191 2 

for  want  of  prosecution •> . .   2182 

Conviction,  legal, 1594 

requisites  of, 1602 

oiHmpeachment 1650 

in  another  state 1682 

in  one  of  two  counties 1683 

effect  of  former, 1894 

of  lesser  offense 2011 

proceedings  on, 2019 

Corruption  in  office,  presentment  for, 1658 

Costs  on  transfer  of  cases. 1587 

where  prosecution  malicious 2214 

of  bringing  back  fugitives  from  justice. .  2261 

and  fees 2279 

when  county  charge 2282 

Counsel,  right  of  defendant  to, 1599 

County  to  pay  costs  of  cases  transferred. . .  1588 

judge  a  magistrate 1691 

court,  indictments  to  be  found  in, 1766 

transmission  of  indictments  from  county  > 

court 1896 

judge,  indictments  against, 1897 

transfer  of  cases  from  court  of  sessions 
to  county  court 2289 

Court  to  determine  matters  of  law 1983 

may  arrest  judgment 2030 

Crime  defined 1590 

to  be  prosecuted  by  indictment 1595 

jurisdiction  of, 1673 

on  or  near  boundaries 1676 

on  vessels 1677 

against  nature,  proof  of, 1961 

Criminal  action 1596 

Death  from  duelling  out  of  State 1674 

sentence 2053 

sentence,  how  inflicted 20G7 

Defects  in  indictments. 1834 

in  pleadings    and   proceedings,  not    to 
vitiate 2188 

Defendant  in  criminal  actions. 1598 

rights  of 1590 
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CRIMINAL  PRACTICE  ACT— 

Defendant,  arraignment  of, 1845 

removal  of,  on  change  of  venue. 1 903 

presence  of,  on  trial 1907 

Defenses  under  plea  of  not  guilty 1890 

Demurrer  to  articles  of  impeachment 1646 

to  indictment 1874 

argument  of, 1878 

judgment  on, 1879 

Deposit  in  Lieu  of  bail 21 15 

Deposition  to  .procure  arrest. 1693 

on  commission \ . .  2149 

Discharge  of  defendant  on  application  for 

security  to  keep  peace. 1612 

on  examination 1750 

for  failure  to  indict 1872 

of  co-defendant  to  make  witness 1955 

for  want  of  evidence 1 956 

of  jury  for  want  of  jurisdiction 1968 

of  defendant  where  not  arrested  on  trans- 
fer of  action 1972 

of  jury  on  failure  to  agree 1997 

of  jury  by  final  adjournment 2000 

Discontinuance. 2183 

Dismissal  of  appeal  for  irregularity 2080 

of  action  for  want  of  jurisdiction 21§0 

Dispersal  of  unlawful  and  riotous  assem- 
blies   1628 

District  attorney  to  prosecute  broken  bonds 

to  keep  the. peace. 1619 

proceedings  to  remove, . . 1671 

grand  jury  may  ask  advice  from, 1803 

may  be  present  in  grand  jury  room 1803 

to  be  notified  in  cases  of  bail  on  appeal    2113 

may  issue  subpoenas 2136 

to  be  notified  in  oases  of  bail  of  fugitives 

from  justice 2256 

fees  of; 227  9 

District  courts,  indictments  transmitted  to,  1896 

judges  to  be  magistrates 1691 

Docket,  criminal, 1909 

in  justices'  and  recorders1  courts 2200 

Duelling  out  of  the  State,  jurisdiction  of, . .  1674 

Embezzled  property,  disposal  of, 2189 

Empanelment  of  grand  jury 1791 

Endorsement  of  warrant  of  arrest 1700 

of  indictment  by  foreman  of  grand  jury  1816 

by  bench  warrant  as  to  bail 1852 

Entry  of  plea,  form  of/. 1887 

of  judgment 2049 

Escape,  recapture  after, 1732 

Evidence,  before  grand  jury 1796 

of'  treason 1958 

of.  conspiracy 1960 

of  rape  and  crime  against  nature 1961 

of  false  pretences  f 1963 

of  personating  another 1964 

of  seduction. 1965 

Examination,  to  procure  arrest 1692 

of  charges. 1734 

of  witnesses  conditionally 1761 

Exceptions  to  challenge  of  trial  jury 1919 

bill  of, 2020 

settlement  of  bill  of, 2022 

bill  of,  what  to  contain 2023 

bill  of,  to  be  filed. 2024 

Exclusion  of  witnesses  on  examination. ...   1748 

Execution,  authority  for, 2050 

of  fine 2051 

of  fine  and  imprisonment. 2052 

of  death  sentence 2053 

suspension  of  capital, 2056 

Exemption  from  jury  duty  not  a  cause  of 

challenge 1935 

Exoneration  of  bail 2119 

False  pretences,  evidence  of) 1963 

Fees  of  magistrates 2275 

of  clerks 2276 

of  peace  officers 2277 

of  sheriff  and  jurors : 2278 


CRIMINAL  PRACTICE  ACT— 

Fees,  of  district  attorney 227t 

Of  justices. 2281 

when  county  charges 2282 

salaried  officers  to  account  for, 22e3 

Felony  defined 1592 

limitation  of  action  foe, 1635 

Findingof  indictment 1&8 

Fines,  judgment  for, 2047 

disposition  of, 2266 

Force  by  officers  in  making  arrest 1719 

Foreman  of  grand  jury 1777 

Forfeiture  of  bail. 2122 

imposition  of  money  collected  on, 2266 

Forgery,  misdescription  in  indictment  for, . .  1839 

JForm  of  warrant  of  arrest 1695 

of  discharge  on  examination 1750 

of  holding  to  answer 1751 

of  bench  warrant,  on  presentment 1813 

of  indictment. 1825 

of  bench  warrant,  after  failure  to  appear,  1850 

of  entry  of  plea 1885 

of  bench  warrant  alter,  judgment 2040 

of  recognizance  of  bail  before  indictment  2103 

of  recognizance  upon  indictment 2110 

of  recognizance  upon  recommitment. . . .  2132 

of  subpoena 2139 

of  subpoena  duces  tecum 2140 

of  warrant  of  arrest  in  justices'  courts  . .  2197 

of  search  warrant 2235 

Fugitives  from  justice. .  2252 

coats  of  bringing  back. 2261 

General  verdict 2005 

Governor  to  command  troops  in  riots 1633 

may  order  out  troops  in  -riots 1634 

proclamation  of  insurrection 1636 

statement  in  capital  cases  to  be  sent  to, . .  2054 
may  require  opinion  of  supreme  court  and 

attorney  general  injcapital  cases. 2055 

Grand  jury,  formation  of; 1767 

challenge  to 1768 

foreman  of, 1777 

oatho? 1779 

impanelment  of, 1791 

powers  and  duties  of; 1732 

evidence  before, 1796 

inquiries  to  be  made  by, 1801 

may  ask  advice 1803 

room,  presence  in, ,  1803 

secrecy  of  proceedings  by, 1804 

members  of;  when  witnesses 1805 

not  to  be  questioned  for  vote 1806 

finding  of  indictment  by, 1816 

Habeas  corpus,  admission  to  bail  on, 1851 

Hearsay  before  .grand  jury 1797 

Higher  offense  than  charged,  proceeding  for,  1966 

Holding  to  answer 1751 

Impanelment  of  grand  jury. 1791 

Impeachments. 1639 

articles  of; 1641 

time  of  hearing, 1642 

conviction  on, 1650 

judgment  on, 1651 

of  lieatenant^governor 1656 

Imprisonment  before  conviction 1601 

Indictment,  proceedings  by, 1595 

not  barred  by  impeachment 1657 

when  "found" 1688 

prosecutions  by, 1764 

to  be  found  in  county  court 1766 

defined 1793 

how  found 1816 

what  to  contain 1824 

form  ok 1826 

requirements  of, 1826 

construction  of, 1831 

sufficiency  of, 1833 

forlibeL 1838 

for  perjury 1840 

for  compounding  offenses. 1844 
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Paragraph 
CRIMINAL  PRACTICE   ACT— 

Indictznen  ,  getting  aside, 1 865 

oogenous  to,  how  taken 1884 

transmission  to  district  court li-96 

against  county  judge 1897 

when  to  be  dismissed  for  want  of  prosecu- 
tion   2181 

Indorsement  of  warrant  of  arrest 1700 

of  indictraeut  by  foreman  of  grand  jury.  1816 

of  bench  warrant  as  to  bail 18.V2 

Inquiries  by  grand  jury 1 801 

into  sanity  of  defcud-int  in  capital  cases. .  2057 
into  pregnancy  of  defendant  in  capital 

cases '. 20G2 

as  to  insanity 2170 

Instructions  to  triers 1944 

to  jury Ui86 

further, 1 995 

Insurrection,  proclamation  of, .... : 1636 

Interi  agatories  on  commission 2157 

Inventory  of  property  taken  on  search  war- 
rant   2243 

Issues 1905 

disposal  of, 1910 

Judges  who  are. magistrates 1691 

grand  jury  may  ask  advice  from 1803 

Judgment  on  impeachment 1651 

in  case  of  presentment  for  official  miscon- 
duct   1669 

on  special  verdict. . . . , 2009 

on  informal  verdict * 2015 

application  for  new  trial  to  be  made  be- 
fore,   2028 

appointing  time  for, 2034 

presence  of  defendant  at, 2036 

showing  cause  against, 2044 

for  several  offenses 2046 

for  flue. 2047 

entry  and  record  of, 2049 

execution  of, 2050 

on  appeal 2087 

reversal  of, 2089 

affirmance  of; 2090 

in  justices'  courts 2212 

Jurisdiction  in  criminal  oases 1672 

of  crimes  on  or  near  boundaries  of  coun- 
ties   1676 

of  crimes  on  vessels. 1677 

in  cases  of  kidnapping  or  abduction. 1678 

of  bigamy  and  incest 1679 

of  burglary,  t 1680 

facts  of,  need  not  be  stated  in  indict- 
ments   1836 

discharge  of  jury  for  want  of; 1968 

Jury,  verdict  of,  necessary  to  conviction. . .  1602 

formation  of  grand, 1767 

challenges  to  grand, 1768 

trial  of  issues  of  fact 1906 

formation  of  trial, 1908 

challenges  to  trial, 1913 

no  person  to  speak  to, 1978 

personal  knowledge  by  juror  of  facts 1979 

separation  of, 1980 

admonition  to,  on  adjournment 1981 

sickness  of  juror 1982 

to  determine  law  and  fact  in  libeL 1984 

room,  supervisors  to  provide, 1991 

food  and  lodging  for, 1992 

notes  of  testimony  by, 1994 

further  instructions. 1995 

discharge  of)  on  failure  to  agree 1997 

verdict  of, 2001 

polling  of; 2016 

in  justices'  and  recorders'  courts. 2201 

fees  of, 2278 

Justices  magistrates 1691 

courts,  proceedings  in, 2195 

fees  of, 2281 

Justification  of  bail. . . . .  2107 

Kidnapping,  jurisdiction  o£ 1678 


CRIMINAL  PRACTICE  ACT— 

Law,  court  to  dtcide  matters  of, 1983 

in  j  lift  ices'  and  recorders'  courts 2205 

Lawful  resistance 1603 

14  Legal  conviction" 1 594 

Lesser  offence 201 1 

Libel,  indictment  for 1 838 

jury  to  determine  law  and  fact  on  trial 

for. J 1984 

Lieutenant-governor,  impeachment  of, 1656 

Limitation  of  criminal  actions 1684 

of*  action  for  murder,  none 1684 

of  action  .f  r  felony 1685 

of  action  for  misdemeanor. 1686 

absence  from  State 1687 

of  appeals. 2072 

Magistrates,  who  are, 1690 

return  of  warrants  and  papers  by, 1763 

denned 2272 

fees  of, 2275 

Malicious,  costs  when  prosecution 2214 

Mark,  signature  by, 2269 

Mayor  a  magistrate 1691 

court  .proceedings 2195 

Military  force  in  riots 1627 

command  of, 1633 

Misdemeanor  defined 1593 

limitation  of  .action  for, 1686 

Misnomer  of  defendant 1827 

Mistakes  in  pleading  and  proceedings  not 

to  vitiate. 2188 

Motion  and  affidavit  for  change  of  venue. .  1900 

for  new  trial 2028 

in  arrest  of  judgment 2029 

for  new  trial  in  justices'  courts 2218 

.in  arrest  of  judgment  before  justices. ...  2220 

Name  of  defendant  in  indictment 1827 

of  defendant  on  arraignment 1860 

New  trial  on  special  verdict 2010 

.what 2026 

.grounds  of, 2027 

motion  or  application  for,  when  to  be 

made 2028 

.when. application. for,  to  be  heard 20S8 

in  justices'  courts 2211 

motion  for,  in  justices'  and   recorders' 

courts 2218 

grounds  of,  in  justices'  and  recorders' 

courts. , 2219 

Notice  of  appeal 2073 

Oath  of  senators  on  trial  of  impeachment .  1648 

to  grand  jury 1779 

of  witnesses  before -grand  jury 1795 

to  include- affirmation 2268 

Objections  to  indictment,  how  taken 1884 

to  depositions 2169 

Officers,  prevention  of  offenses  by, 1606 

refusal  to  aid,  in  riots 1630 

neglect  of,  in  oases  of  riots 1631 

liable. to  impeachment 1639 

peace,  .who. 1698 

arrests  by, 1712 

to.  state  authority  in  making  arrests 1718 

removal  of,  by  accusation 1765 

refusing  to  pay  over  money  collected.. . .  2267 

peace,  defined 2273 

salaried,  to  account  for  fees 2283 

Official  misconduct,  presentment  for, 1658 

Order  of  making  challenges 1946 

of  challenges 1947 

of  trial 1949 

Panel  of  trial  jury,  what 1915 

Papers,  removal  of,  on  change  of  venue. . .  1902 

Payment  of  witnesses 2143 

Peace,  security  to  keep  the, 1608 

officers 1698 

officers  defined 2273 

fees  of  peace  officers. 2277 

People,  prosecutions  to  be  in  name  of,. . . .  1597 

peremptory  challenges 1929 
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CRIMINAL  PRACTICE  ACT— 

Peremptory  challenges,  number  of, 1930 

when,  may  be  made 1 948 

Perjury,  indictment  for, 1840 

Personating  another,  evidence  of) 1964 

Place  of  trial,  change  of, 1899 

Pleadings  in  criminal  cases 1822 

to  be  made  in  open  court 1875 

errors  and  defects  in,  not  to  invalidate. .  2188 

in  justices'  courts 2193 

Pleas 1885 

of  guilty,  when  put  in «...  1888 

withdrawing  plea  of  guilty 1889 

of  not  guilty 1890 

Police  to  attend  public  meetings,  when. . . .  1623 
judge's  court  of  San  Francisco,  appeals 

from, 2288 

Posse  comitatus  in  riots 1624 

refusal  to  assist, 1626 

Postponement  of  trial 1912 

Power  of  officers,  with  warrant,  to  break 

doors. 1720 

without  warrants 1723 

of  private  persons  to  break  doors 1730 

of  officers  to  break  doors  for  recapture. .  1733 

of  grand  jury 1792 

of  officers  with  search  warrant  to  break 

doors.^ 2237 

Preparation  for  trial 1911 

Presence  in  grand  jury  room 1803 

of  defendant  on  arraignment 1846 

at  trial 1907 

at  rendering  of  verdict 2002 

at  giving  of  judgment 2036 

in  appellate  court 2085 

in  justices'  and  recorders'  courts 2199 

Presentment  fbr  official  misconduct 1658 

of  district  attorney 1671 

defined 1 794 

proceedings  on, 1807 

bench  warrant  on, 1812 

presumption  of  law  need  not  be  pleaded  in 

indictment 1835 

of  innocence 1952 

as  to  degree  of  guilt 1953 

Prevention  of  offenses 1603 

by  officers. 1606 

by  others 1607 

Principal  and  accessory 1842 

Prisoners,  bringing,  into  court 2270 

Private  persons,  arrests  by, 1728 

Proceedings  in  justices',  mayors',  and  re- 
corders' courts 2195 

Process,  execution  of, 2271 

Proclamation  of  insurrection. 1636 

Proof — see  evidence. 

Property,  stolen  and  embezzled,  disposal  ofj  2189 

taken  on  search  warrant 2241 

Prosecutions  to  be  in  name  of  people 1597 

Qualifications  of  bail 2104 

Rape,  proof  of, » 1961 

Recapture ; . . .  1732 

Recognizance  of  witnesses 1757 

of  bail  before  indictment 2103 

of  bail  after  indictment 2107 

forfeiture  of, 2122 

action  on, 2124 

on  recommitment 2132 

Recommitment  of  defendant 2033 

after  bail 2126 

Record  of  judgment 2049 

Recorder  a  magistrate 1691 

proceedings  in  court  of, 2195 

pleadings  in  court  of, . .' 2198 

Refusal  to  aid  officers  in  riots 1630 

Remittitur 2091 

Removal  of  officers  by  accusation 1765 

of  place  of  trial 1899 

Resistance,  lawful, 1603 

in  cases  of  riot 1625  , 


CRIMINAL  PRACTICE!  ACT— 

Restraint  before  conviction 1601 

Resubmission  of  case  after  indictment  set 

aside 1871 

after  demurrer 1882 

when  offense  higher  than  charged 196C 

proceedings  on, 1975 

Retaking  after  escape 1733 

Retirement  of  grand  jury 17fel 

of  trial  jury »  19*9 

Return  of  warrant  and  papers  by  examining 

magistrate 1763 

of  commission 2164 

of  search  warrant 2240 

Reversal  of  judgment 20s9 

Rights  of  defendant  enumerated 1599 

to  counsel 1858 

to  bail 20i6 

Riots,  suppression  of, 1624 

military  force  in  cases  oC 1627 

refusal  or  neglect  to  aid  officers  in  quell- 

.      ing, 1631 

Sanity  of  defendant  in  capital  cases 2057 

Search  warrant,  what 2229 

when  to  issue, 2230 

form  of,.' 2235 

of  person 2261 

Second  prosecution .• 1600 

Secrecy  of  grand  jury  proceedings 1804 

of  presentments  before  arrest 1S09 

Security  to  keep  the  peace 1608 

Seduction,  evidence  of, 1965 

Senate,  trial  of  impeachment  by, 1640 

Separate  trials 1954 

Separation  of  witnesses  on  examination. . .  1748 

of  jury 1980 

Service  of  articles  of  impeachment 1643 

of  warrant  of  arrest 1697 

of  bench  warrant 1814 

of  bench  warrant  on  failure  to  appear. . .  1854 

of  bench  warrant  after  judgment 2041 

of  subpoenas 2141 

of  search  warrant. . .' 2229 

Setting  aside  indictment 1865 

Several  defendants 1841 

Sheriff;  fees  of, 2278 

Showing  cause  against  judgment 2044 

Sickness  of  jurors 1982 

after  retirement 1996 

Signature  by  mark 2269 

Special  verdict .• 2006 

new  trial  on, 2010 

Standing  mute 1895 

Statement  by  defendant 1743 

of  time  in  indictment 1829 

to  governor  in  capital  convictions. 2054 

State's  evidence 1956 

Statutes,  private,  how  pleaded 1S3? 

Statutory  words  need  not  be  used  in  indict- 
ments   1832 

Stay  of  execution. 2078 

of  proceedings  on  commission 2156 

Stolen  property,  disposal  of, 2189 

Subpoenas,  what 2134 

who  may  issue, 2135 

for  defendant's  witnesses 2138 

formo? 2139 

duces  tecum 2140 

service  of, 2141 

disobeying, 2146 

Sufficiency  of  indictments 1833 

Suppression  of  riots 1624 

Supreme  judges  magistrates 1691 

Sureties  on  bail,  qualifications  of, 2104 

Surrender  of  defendant  in  exoneration  of 

bail 2118 

Suspension  of  officers  in  cases  of  impeach- 
ment   1655 

of  capital  execution 2056 

Threats  against  person  or  property 1600 
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CRIMINAL  PRACTICE  AC*— 

Threats  in  presence  of  court 1617 

Time,  how  stated  in  indictment 1829 

to  answer 1863 

to  prepare  for  trial. 1911 

for  judgment 2034 

Token,  false, 1963 

Transfer,  costs  on, 1587 

of  causes  where  jurisdiction  in  another 

•    county 1970 

of  causes  from  court  of  sessions  to  county 

court 2289 

Trial  of  impeachment  by  senate 1640 

mode  of, 1905 

presence  of  defendant  at, 1907 

time  to  prepare  for, 1911 

of  challenges 1938 

order  of, , 1949 

separate, 1954 

of  insanity 2170 

Triers  of  challenges 1939 

instructions  to, 1949 

Troops  in  riots 1634 

Unlawful  assemblies,  dispersal  o£ 1628 

Variances 1892 

Venue,  change  of, 1899 

Verdict  necessary  to  conviction 1602 

of  jury,  how  given 2001 

presence  of  defendant  at, 2002 

general, 2005 

special, 2006 

in  writing. 2007 

as  to  some  defendants 2012 

reconsideration  of, 2014 

recording, * 2017 

of  acquittal. ? 2018 

of  guilty 2019 

in  justices'  courts 2207 

Vessels,  crimes  on, 1677 

View  of  premises 1977 

Vote  of  grand  jury  not  to  be  questioned.. .  1806 
Waiver  of  motion  to  set  aside  indiotment. .  1867 

Want  of  prosecution,  dismissal  for, 2180 

Warrant  in  cases  of  security  to  keep  the 

peace 1610 

of  arrest 1692 

form  of, 1695 

service  of, 1697 

indorsement  of, 1700 

in  justices'  and  recorders'  courts. 2197 

search, 2229 

Witness,  no  one  to  be,  against  himself.. . . .  1601 

on  examinations 1741 

exclusion  and  separation  on  examinations .  1748 

recognizance  of, 1757 

conditional  examination  of,  when  unable 

to  give  security 1761 

before  grand  jury 1795 

grand  juror  as, 1805 

discharge  of  co-defendant  to  be, 1955 

payment  of, 2143 

attendance  of,  out  of  county 2145 

examination  of,  on  commission 2149 

Writing,  charge  to  be  in, 1349 

Written  instructions *  1987 

Crops,  protection  of,  in  mining  districts 4646 

Cruel  and  unusual  punishments  forbidden 90 

Cruelty  a  ground  of  divorce 2416 

Damages  on  bills  and  notes 433 

for  death  caused  by  wrongful  act 2;* 2 5 

for  hind  condemned  by  corporations— see 

Corporations, 
for  land  condemotd  by  United  States  for 

lighthouse  sites 4220 

in  civil  practice — see  Practice  act. 
in  probate  practice — »ee  Probate  act 
Dance-girls  at  theaters,  melodeoni,  cellars,  eta, 

where  liquor  is  sold 319 

punishment  for  employing, 1583 


Paeaqbapb 

Days  of  grace  on  bills  Endnotes.......! 441 

Dead  bodies,  certain,  may  be  surrendered  for 

anatomical  examination 325 

(see  also  Grave-yards) 3351 

Deadly  weapons,  assault  with, 1452 

exhibiting, 1578 

carrying  concealed, 1585 


DEAF,  DUMB  AND  BLIND. 

trustees  for  erection  of  deaf,  dumb  and 

blind  asylum,  term  of  office 

bond 

organization  of  board 

plans  and  specifications 

contracts 

duties  and  powers  of  trustees 

who  may  be  pupils 

application  for  admission  to  county  judge . . 

accounts 

reports , 

"  Asylum  Bonds" 

form  of  bonds 


coupons. 

record  of  bonds. 

tax  for  payment  of  bonds,  "  Asylum  Bond 

Redemption  and  Interest  Fund" 

redemption  of  bonds. 

erection  and  furnishing  asylum. 

board  of  trustees 

issuance  of  bonds  suspended. 


2291 
2292 
2293 
2294 
2295 
2301 
2303 
2304 
2305 
2306 
2309 
2310 
2311 
2312 

2314 
2315 
2318 
2323 
2324 


DEATH  BY  WRONGFUL  ACT. 

damages  for  death  caused  by  wrongful  act, 
neglect  or  default 2325 

negleot  of  municipal  authorities  in  wharves, 
streets,  etc 2326 

action  by  representatives  of  deceased,  dam- 
ages, limitation  of  action 2327 

Death,  duty  of  coroner  in  case  of  suspicious,. . .     726 

within  a  year  and  a  day,  to  constitute  mur- 
der.   , 1431 

sentence,  how  inflicted. 2067 

same 2686 

civil  action  for,— (see  also  Practice  act). ...  4950 
Debt,  imprisonment  for,  constitutional  provision 

concerning, 99 

discharge  of  prisoners  for, 3638 

arrest  for,  when — see  Practice  act. 

in  probate  practice — see  Probate  act. 
Deceased  persons,  patents  to  issue  to  heirs  of, 

in  certain  cases — (see  also  Lands) 4102 

settlement  of  estates  of, — see  Probate  act 

Declaration  of  Independence 1 

Deeds,  commissioners  of, 587 

for  conveying  lands-— (see  also  Convey- 
ances)       643 

by  successor  of  sheriff  or  tax-collector 699 

destroying,  punishment  of, 1468 

tax — see  Revenue. 
Deer — see  Game. 
Defaults  in  civil  practice — see  Practice  act 

Defects  in  laws  to  be  noted  by  judges 6934 

Degrees  of  kindred,  how  computed 2332 

Delinquent  taxes — see  Revenue. 

DEL  NORTE  COUNTY. 

references  to  special  and  local  acts. 2328 

boundaries  and  seat  of  justice  of, 1148 

estray  law  in, 2637 

fees  in, 2812 

jurors  in, 3907 

coroner  to  be  ex  officio  public  administra- 
tor in,  6050 

Demurrer  in  criminal  practice — see  Criminal  prac- 
tice act. 
iu  civil  practijo—  see  Practice  act. 
Depositions  before  commissioner*  of  deeds 689 
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Depositions  before  notaries:. . .  *  * 460? 

in  civil  practice — see  Practice  act 
Deposits  in  civil  practice — see  Practice  act 

Deputy  of  county  cleric 543 

of  clerk  of  supreme  court 556 

of  district  attorney 2397 

of  sheriff,  powers. 4968 

of  constable 5544 

of  recorder. 6060 

of  secretary  of  State 6781 

of  sheriff. 6861 

of  county  surveyor 7041 

of  county  treasurer 7208 

DESCENTS  AND  DISTRIBUTIONS. 

manner  of  descents  and  distributions 2329 

illegitimate  child,  when  heir 2330 

estate  of  illegitimate  child. 2331 

degrees  of  kindred,  how  computed 2332 

advancements 2333 

inheritance  of  husband  and  wife  from  each 

other 2338 

inheritance  "by  right  of  representation," 

posthumous  children. 2339 

Descent  cast  not  to  impair  right 4351 

Desert,  water  on  the  Colorado 7296 

Diligence  in  cases  of  assignment  of  bonds,  due 

bills,  etc 374 

Disabilities-— (see  also  Limitations) 4358 

Discovery,  action  for,  abolished 6355 

of  property  of  deceased  persons 5815 

DISTANCES,  LEGAL. 

from  county  seats  to  capital,  .insane  asylum 
and  State  prison 2340 

DISTRIBUTION  OF  L  AWS,  JOURNALS  AND 

PUBLIC  D0CUMENT& 
secretary  of  State  to  apportion  State  into 

districts  and  appoint  agents  to  distribute 

to  county  clerks 2391 

— (Bee  also  Secretary  of  State) 6772 

clerks  to  distribute, 2392 

pay  of  agents 2393 

secretary  of  State  to  distribute  to  public 

libraries,  etc.,  interchange, 2395 

Distribution  of  estates— {see  also  Descents). . . .  2329 

of  common  property  in  case  of  death 3573 

of  common  property  in  case  of  divorce  ....  3574 
in  probate  practice — see  Probate  act 

of  reports  of  supreme  court 6134 

of  laws — Bee  Distribution  of  laws,  etc. 

DISTRICT  ATTORNEY. 

election. 2396 

bond  may  be  increased  or  diminishod  by 

supervisors. 2397 

deputies,  oath,  bond,  etc 2397 

to  be  public  prosecutor 2398 

on  absence  of)  court  may  appoint  deputy. .  2400 

to  draw  indictments 2402 

accounts  of, 2404 

opinion  without  fee  to  assessor,  collector, 

auditor  or  treasurer 2406 

register  of  official  business 2408 

neglect  of  duty. 2409 

salary 2410 

attornev  general  to  supervise, 382 

duty  of,  under  law  against  banking 421 

to  bring  quo  warranto  in  certain  cases  under 

corporation  laws 760 

to  attend  supervisors  when  auditing  ac- 
counts.   '. 1199 

duty  of,  in  suits  by  and  against  counties.. .  1211 
duties  and  powers  of,  in  criminal  case — see 

Criminal  practice  act 
fee  of,  in  gaming  cases— see  Gaming, 
duties  of,  under  immigration  laws— (sod  also 
Immigration). t  3636 


DISTRICT  ATTORNEY— 

duty  of,  under  land  laws— see  Land*. 

duty  of,  in  regard  to  lotteries— see  Lotteries. 

to  bring  suits  for  State  arms,  when  used  for 

private  purposes 457€ 

to  collect  fines  under  militia  laws. 4605 

notice  to,  in  cases  of  pardons 4801 

duty  of,  under  peddler  laws 4843 

duty  of)  as  to  escaped  prisoners 56*i 

to  sue  public  administrators  in  certain  cases  bOJl 
to  petition  for  letters  of  administration  in 

Tuolumne  and  Santa  Barbara  Counties, 

when, 6047 

duty  of,  under  revenue  laws— see  Revenue. 

term  of, 6266 

duty  of,  as  to  revenue  frauds— (see  also 

Revenue) 6464 

duty  of,  as  to  actions  for  delinquent  taxes — 

(see  also  Revenue) 6467 

salary  of, 6625 

District  court,  constitutional  provisions  concern- 

ing, lie 

jurisdiction  of)  under  corporation  law. T64 

organization,  judge,  jurisdiction,   powers, 

etc— ((see  also  Courts). 1245 

may  appoint  court  commissioner. 1 276 

districts  of) 1330 

terms  of, 1351 

jurisdiction  over  escheated  estates. 2602 

duty  of)  in  regard  to  reclamation  of  salt 

marsh  and  tide  lands-^see  also  Lands)  .  4160 
application  to,  for  condemnation  of  land  for 

U.  S.  light  houses 4220 

jurisdiction,  of)  in  mechanics'  liens 447? 

jurisdiction. of)  in  oases  of  official  extortion.  4776 
practice  in,^-see  Practice  act 
jurisdiction  of,  in  probate  matters— see  Pro- 
bate act 
reporters  of,— -(see  also  Reporters  of  district 

courts) 6145 

to  hear  applications  of  sole  traders 6916 

District  judge  may  order  new  index  books  for 

clerk's  office 553 

to  hear  complaints  against  elections  in  cor- 
porations       760 

to  have  access  to  books  of  religious  cor- 
porations.   1033 

powers,  etc— (see  also  Courts) 1245 

a  magistrate 1691 

election  and  term  of, 4725 

to  be  notified  in  cases  of  pardons 4*00 

salary  of, C619 

duty  of)  as  to  errors  and  defects  in  laws. . .  6934 

Districts,  congressional, 601 

judicial, 1330 

for  distribution  of  laws,  journals,  etc 2391 

swamp  lands— (see  also  Lands) 4143 

senatorial  and  assembly, 4288 

road— see  Roads, 
school— see  Schools. 

supervisor 7013 

Disturbance  of  the  peace— {see  also  Crimes).. . .  1512 

DIVORCES. 

jurisdiction  in  district  courts 2413 

kinds  of  divorces 2414 

residence 2416 

grounds,  of  divorce  enumerated. 2416 

suit  for  impotenoy  only  by  injured  party, 

limitation 2417 

legitimacy  of  children  in  divorces  for  adul- 
tery of  wife 2418 

alimony 2419 

no  divorce  by  default,  or  on  admission,  etc  2430 

proof  of  facta  requisite,  complaint  verified.  2421 

constitutional  provision  concerning, 138 

rules  of  court  as  to, 1295 

distribution  of  common  property  in  cases  of) 

—{see  also  Husband  and  wife) 3574 
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Documents,  distribution  of  public, 2409 

Dogs,  stealing  of,  larceny. 1582 

sheep  killing,  may  be  killed. *  6841 

Dollars  and  cents,  money  of  account 4654 

Dower  not   allowed— {see  also   Husband  and 

wife) 3572 

Drugs,  adulteration  of  liquor  or  food  with, 262 

administration  of,  to  produce  abortion — see 
Grimes  and  punishments. 
Drunkards,  common,  may  be  taken  up  as  va- 
grants   7267 

Drunkenness  no  excuse  for  crimes 1412 

inquiry  as  to,  and  costs  in  cases  of  crimes 

occasioned  by, 1571 

Ducks — see  Game. 

Duelling,  constitutional  provision  concerning, . .     203 
punishment  of, — (see  also  Grimes  and  pun- 
ishments.)   1444 

with  fatal  result,  action  against  survivor. . .  1551 

out  of  State,  jurisdiction  of, 1674 

Dumb,  asylum  for, 2291 

Duress 1414 

Education — see  Schools. 

Ejectment,  action  of, — (see  also  Practice  act).. .  4998 

EL  DORADO  COUNTY. 

references  to  special  and  local  acts 2422 

City  of  Placerville 2423 

boundaries  and  seat  of  justice  of, 1149 

fees  in, 2744 

fences  in, 3034 

hogs  in, 3522 

jurors  m. 3907 

bonds  or  public  administrator  in, 6053 

trout  law  in, 7258 

ELECTIONS. 

Elections  tn  general 

time  of  general  election 2424 

special  elections,  what, . .- 2425 

vacancies  to  be  filled  at  general, 2426 

governor  to  issue  proclamation 2427 

supervisors  to  give  notice, 2428 

special  elections,  proclamation,  notice. . .  2429 
order  by  supervisors  of  special  election 
to  fill  vacancy  in  county  or  township 

office 2430 

Qualifications  and  disabilities  of  electors. 

who  entitled  to  vote,  residence 2431 

residence  for  voting  when  not  deemed 

gained  or  lost 2432 

idiot,  insane  and  infamous  persons 2433 

absence  on  public  business 2434 

infamous  crime  disqualification 2435 

Places  and  officers  of  elections, 

precincts  to  be  designated  by  supervisors  2436 

judges  and  inspectors, 2437 

duties  of  inspectors 2438 

clerks,  how  appointed 2439 

board  of  judges 2440 

Polls,  voting,  challenges. 

polls,  when  opened  and  closed 2442 

opening  to  be  proclaimed. 2443 

voting  to  be  by  ballot 2444 

vote,  how  taken 2445 

poll  lists 2446 

challenges,  how  made. 2447 

proceedings  on  challenge 2448 

oath  of  challenged  person 2449 

vote  after  taking  oath 2450 

conviction  of  infamous  crime,  how  proved  2451 

closing  of  polls  to  be  proclaimed. 2452 

Counting,  declaring  result,  returns  and  cer- 
tificates, 

opening  ballot  box  and  counting  votes. . .  2453 

tickets  to  be  rejected 2454 

certificate  of  votes,  to  be  signed,  inspector 
to  preserve,  as  well  as  ballots,  super- 
visors to  recount 2455 
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ELECTIONS— 

returns  to  county  clerk. 2456 

want  of  form  not  to  vitiate, 2457 

canvass  of  returns  by  surpervisors,  when 

and  how, 2458 

certificate  of  election 2453 

returns  from  districts  composed  of  two  or 

more  comities 2460 

certificate  of  person  elected  by  more  than 

one  county. 2461 

election  returns  of  State  election. 2462 

commissions  by  governor. 2463 

certificates  not  to  be  withheld  on  account 
of  defect  or  informality  in  returns  ....  2464 

transmission  of  returns 2465 

election  of  representatives  in  congress. .  2466 
election  of  governor  and  lieutenant-gov- 
ernor.    2467 

returns  opened  by  speaker  of  assembly.  2468 
equal  number  of  votes,  no  choice,  special 

election 2469 

Contesting  elections  of  county  and  town- 
ship officers. 

who  may  contest  and  grounds 2470 

irregularity   or    improper    conduct    of 

judges 2471 

when  illegal  votes  not  to  vitiate 2473 

proceedings  on  contest 2475 

where  illegal  votes  cause  of  contest. . . .  2476 
want  of  form  not  to  vitiate  proceedings. .  2477 
hearing  of  contest  at  special   term  of 

county  court 2478 

citation 2479 

subpoenas  for  witnesses. 2480 

power  of  court,  adjournments. 2481 

court  to  be  governed  by  rules  of  law  and 

evidence,  judgment. 2482 

fees  of  officers  and  witnesses 2484 

costs 2485 

appeal 2488 

annulled  election,  commission  void 2489 

contesting  election  of  county  judge  be- 
fore supervisors 2490 

Contesting  election  Of  legislators. 

who  may  contest  election. 2491 

statement 2492 

commission  to  take  testimony 2493 

testimony  to  be  transmitted  to  secretary 

of  State 2501 

each  house  to  try  contests  of  its  mem- 
bers.   2503 

depositions 2504 

Contesting  election  of  governor  and  lieu- 
tenant-governor   2506 

grounds 2607 

notice 25C8 

making  up  of  legislative  committee 2510 

committee  to  determine 2511 

judgment  of  committee  final 25H 

Offenses  and  violations  of  election  laws. 

intimidating  or  corrupting  electors 2514 

false  statements  as  to  names  on  tickets. .  2515 
causing  electors  to  vote  for  person  other 

than  intended 2516 

voting  without  being  qualified 2517 

voting  more  than  once 2518 

inspectors,  judges  or  clerks  intimidating 

or  corrupting  electors 2519 

misconduct  of  officers 2520 

secretary  of  State  to  report  to  district  at- 
torneys omissions  of  county  clerks. . . .  2522 
district  attorney  to  present  violations  of 

act  to  grand  jury 2523 

Supplemental  acts. 

molesting  ballot-box 2525 

ballot  box   stuffing   and   other  election 

frauds 2526 

election  frauds  by  officers 2527 

Statements  to  be  transmitted  to  secretary 

of  State 2528 
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ELECTIONS—  Pabaqkaph 

Supplemental  acts. — 
commissions  to  issue  from  governor  for 

o  )unty  judge  or  county  clerk. 2529 

Challenges  of  votes. 

refusal  to  take  oath 2531 

examination,  oath 2532 

false  oath  perjury 2533 

subornation  of  perjury 2534 

penalty  for   encouraging  fraudulent  vo- 
ting   2535 

record  of  challenges  and  oath 2536 

neglect  of  inspectors  and  judges 2537 

Presidential  electors. 2538 

time  of  election .* 2539 

qualified  voters 2540 

notice  by  proclamation 2541 

returns  of  election 2542 

electors  to  meet  at  seat  of  government. .  2543 

vote  of  electors 2544 

pay  of  electors 2545 

Representatives  in  congress. 

time  of  election 2546 

United  States  senators. 

time-  of  special  elections  for, 254*7 

joint  convention  of  legislative  houses. . .  2548 

credentials 2552 

appointment  of  U.  S.  senator   by  gov- 
ernor.  2553 

Payment  of  officers  of  election. 2554 

of  carrier  of  returns 2555 

act  not  to  apply  to  certain  counties 2556 

Special  judicial  election. 

time  of,  and  who  elected  at, 2557 

police  judge  of  Sacramento 2559 

Poll  and  tally  list  papers. 

supervisors  to  furnish  printed, 2560 

Soldier's  vote. 

electors  in  military  service 2561 

same 2573 

ballot-boxes 2564 

same 2576 

officers  for  whom  soldiers  may  vote 2564 

same 2580 

regulations  of  election 2564 

same 2576 

returns 2565 

same 2577 

form  of  returns 2566 

same 2578 

neglect  of  officers 2567 

same 2579 

duty  of  secretary  of  State 2568 

same 2580 

San  Francisco  municipal  election. 

officers  to  be  elected. 2587 

time  of  election 2588 

official  terms 2590 

proclamation  of  mayor 2591 

""lections  of  city  officers „ . . .  538 

of  representatives  to  congress 605 

of  legislative  and  state  officers,  constitu- 
tional provisions  concerning, 115 

for  removal  of  county  seats 1189 

of  swamp  land  commissioners  by  legisla- 
ture  . . .  4115 

of  State  senators 4316 

of  trustees  of  State  library 4328 

of  State  officers,  when,— (see  also  Officers).  4719 

of  State  printer 5637 

of  public  administrator — see  Public  admin- 
istrator. 

of  assessors 6155 

of  tax-collector 6174 

under  school  laws — see  Schools.' 

of  supervisors— (see  also  Supervisors) 7019 

of  town  officers — see  Towns. 

of  township  officers 7117 

Electors,  constitutional  provisions  concerning, . .  106 

Elisors. 6905 


Elk — see  Game. 

Embezzlement  by  officers 146C 

by  apprentices 1470 

disposal  of  property 21>9 

of  public  moneys 4165 

civil  arrest  for, — see  Practice  act 
of  property  of  deceased  persons — see  Pro- 
bate act 

Embracery 1506 

Emigrants — see  Immigration. 

commissioner  of, 3595 

Employees  of  senate 4380 

of  assembly 4281 

Encouragement  of  agriculture  and  manufactures     303 
of  anatomical  studies 325 

Enforcement  of  revenue  laws — (see  also  Reve- 
nue)    6454 

Enlistments  for  rebel  aid — (see  also  Traitors). .   7160 

Equalization,  board  of)  to  correct  roll  of  persona 

subject  to  military  duty 4563 

board  ot,  in  general — (see  also  Revenue).. .  6172 
board  of,  in  San  Francisco*. 6304 

Equity,  commissioners  in, 696 

Errors  in  civil  practice — see  Practice  act 

in  probate  practice— (see  also  Probate  act).  6004 

Escaped  convicts,  trial  and  punishment  of, 5681 

rewards  for, 6504 

liability  of  sheriff  for, 6880 

ESCHEATED  ESTATES. 

what  estates  shall  escheat 2593 

information  by  attorney  general 2594 

proceedings 2595 

appeals 2596 

heirs  may  claim,  within  ten  years. 2597 

appointment  of  receiver 2598 

five  per  cent,  for  information  of  escheats. .  2599 

application  of  moneys  from  escheats 2600 

jurisdiction  of  district  court 2603 

equitable  relief. 2603 

pleadings 2604 

powers  of  district  court  to  set  aside  wills 

upon  the  ground  of  fraud  or  forgery .  2605 

aliens  may  inherit  and  hold  property 2606 

unclaimed  property,  escheat  of, 2606 

proceeds  of  escheats  to  be  paid  to  school 

fund. 2006 

Estates  of  deceased  persons,  descents  and  dis- 
tributions ot, 2329 

escheated, 2593 

settlement  of, — see  Probate  act 

taxation  ofj 6165 

ESTRAYS.1 

estrays  to  be  taken  up,  proceedings  before 

justice 2607 

justice  to  appoint  appraisers. 2609 

duty  of  appraisers 2610 

justice  to  record  description 2611 

how  estrays  may  be  reclaimed. '. . .  2613 

when  right  is  forfeited 2614 

animal  not  to  be  removed  from  county. ...  2615 

animal  dying  or  escaping 2616 

proceedings  when  money  paid 2617 

appropriation  of  money  not  legally  with- 
drawn to  school  fund 2618 

owner  of  estray  taken  up  not  to  take. .....  2619 

when  taker-up  of  estray  deemed  guilty  of 

larceny 2621 

judgment  against  delinquent 2622 

fees  to  justices,  recorder  and  taker-up. ....  2623 

act  not  applicable  to  certain  counties 2625 

fees  to  constable,  appropriation  of  moneys 

arising  from  sale  of  estrays 2626 

notice  to  owner  in  case  of  marks  and  brands  2627 

Estrays  in  Santa  Clara  County 2629 

persons  taking  up,  duties  of,  etc 2630 

sale  by  con»uible,  etc 2631 
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ESTRAYS— 

Betrays  in  Alameda,  Butte,  Calaveras,  Contra 
Costa,  Del  Norte,  Humboldt,  Klamath, 
Lake,  Marin,  Mendocino,  San  Joaquin,  San 
Mateo,  Siskiyou,  Solano,  and  Yolo  Coun- 
ties.   2637 

notice  of  taking  up  and  duty  of  recorder. .  2637 

damages 2638 

sale  of  estrays 2639 

Estrays  in  Napa  County 2647 

damages - 2648 

sale 2649 

Sutter  County 2657 

Pounds 2658 

EVIDENCE. 

certified  copies  of  public  records,  books  and 
papers  in  public  offices 2659 

certified  copies  of  papers  of  the  "Land 
Commission"  and  of  documents  and  papers 
in  U.  S.  surveyor  general's  office 2660 

certified  copies  of  deeds  from  recorder's 
office 2661 

record  of  patents  in  recorder's  office 2662 

filing  certified  traced  copy  of  expediente 
and  grant  from  Spanish  or  Mexican  gov- 
ernment   2663 

such  copy  to  be  notice  and  evidence  of 
originals 2663 

Evidence  of  public  acts,  records  and  judicial  pro- 
ceedings of  other  States 259 

of  books,  laws,  etc,  of  foreign  governments,    261 

certified  copies  of  conveyances  as, 695 

certified  copies  of  stamped  instruments  as, . .  721 
in  certain  crimes — see  Crimes. 

State's,  in  criminal  cases 1955 

certificates  of  purchase  or  location  of  land 
— see  Lands. 

marks  and  brands  as,  of  ownership 4443 

record  books  of  marriages  as, 4468 

of  copies  from  books  of  notaries 4701 

powers  of  attorney  of  personal  property. . .  4938 
of  certified  copies  in  civil  practice — (see  also 

Practice  act) 5583 

in  civil  practice — see  Practice  act 

in  probate  practice — see  Probate  act 

of  certified  copies  from  recorder's  office — 

(see  also  Recorder) 6079 

reports  of  supreme  court  as, 6132 

reports  of  district  court  reporters  as, 6146 

sealed  documents  of  surveyor  general  as, . .  7039 

certificates  of  county  surveyors  as, 7042 

gathering  pitch,  of  cutting  trees. 7226 

Examination  of  teachers— (see  also  Schools). ...  6712 

EXAMINERS. 

board  of,  consisting  of  governor,  secretary  of 

State  and  attorney  general 2664 

duties  of,  in  relation  to  treasury 2665 

affidavit  of,  as  to  amount  in  treasury 2666 

duty  of  controller  and  treasurer  to  allow  ex- 
amination of  treasury  by, 2667 

order  of   drawing  warrants,   salaries    of     * 
State  officers,  including  district  judges, 

payable  monthly 2668 

unauthorized  warrants 2669 

penalty  for  violation  of  act 2670 

duty  of,  as  to  examining  claims  against  the 

State 2671 

presentation  of  claims  to, 2672 

approval  of  claims » 2673 

appeal  from,  to  legislature 2674 

chairman  of  board  may  issue  subpoenas  and 

compel  attendance  of  witnesses 2675 

rules  of  board 2676 

perjury  before, : 2677 

semi-monthly  sessions 2678 

rejected  demands. 2679 

quorum 2680 


EXAMINERS— 

salaries  of  members  and  clerk  of  board. . .  2681 
contingent  funds  of  legislative  houses  ex- 
empt   2684 

duty  of  treasurer  to  pay  warrants  drawn 
by  controller  or  indorse  and  register  war- 
rant  2685 

Examiners,  board  of  military 4536 

Exceptions,  bill  of,  in  criminal  practice 2020 

bill  of,  in  civil  practice— see  Practice  act 
Executed  persons,  bodies  of,  may  be  surrender- 
ed for  anatomical  examination 325 

EXECUTION  OP  DEATH  SENTENCE. 

death  penalty  to  be  executed  privately. . . .  2686 

persons  who  may  be  present 2686 

return  of  warrant 2687 

Execution,  shares  in  homestead  companies  ex- 
empt from, 1092 

of  criminal  sentences — see  Criminal  practice 

act 
in  civil  cases — see  Practice  act. 
in  probate  practice— see  Probate  act. 
Executive— see  Governor. 
Executors — see  Administrators,  Probate  act. 
bonds  of,  governed  by  act  concerning  of- 
ficial bonds 478 

limitations  of  actions  by  and  against,— (see 

also  Limitations) 4366 

civil  actions  by  and  against — see  Practice  act 
Exemptions  from  jury  and  military  duty — see 
Firemen, 
from  jury  duty — see  Jurors, 
of  shares  in  homestead  companies  from  ex- 
ecution   1092 

of  homesteads— see  Homesteads, 
under  military  laws — see  Militia, 
of  military  horses,  arms  and  accoutrements 

from  execution 4634 

from  execution— (see  alse  Practice  act).. . .  5158 

from  taxation — (see  also  Revenue) 6153 

of  vines  and  olives  from  taxation 6487 

of  sewing  machines  from  execution 6832 

Exhibitions,  license  of, 314 

of  rebel  flags 1567 

of  deadly  weapons. 1578 

Exhibits  in  probate  practice— see  Probate  act 
Ex  post  facto  law,  constitutional  provision  con- 
cerning,      100 

Extortion  in  office 1507 

(see  also  Offices) 4778 

Extreme  cruelty  a  ground  of  divorce 2416 

Facts  in  civil  practice— see  Practice  act 

Fair*  of  State  Agricultural  Society. 281 

False  imprisonment — (see  also  Crimes  and  pun- 
ishments)   1454 

pretences. 1531 

pretences,  evidence  of, 1963 

Family,  rights  of,  in  probate  matters — see  Pro- 
bate act. 

Feather  River,  a  navigable  stream 4662 

same 4671 

Federal  taxes — (see  also  Revenue) 6425 

FEES. 

Under  other  statutes  than  ads  concerning, 
of  clerk  and  recorder  in  State  suits  on  offi- 
cial bonds 484 

for  recording  chattel  mortgages 500 

of  commissioners  in  equity 597 

certain  officers  not  to  receive— (see  also 

Constitution) 172 

of  coroner 742 

court  commissioners 1321 

in  criminal  cases— (see  also  Criminal  prac- 
tice act) .' 2276 

of  justices  in  criminal  cases 2281 

of  sheriff  in  criminal  cases 2278 
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FEES— 

of  election  offlceri 2554 

for  taking  up  of  estrays— see  Estrays. 

of  district  attorney,  in  gaming  ease*— see 

Gaming, 
of  constables,  under  hog  laws— -(see  also 

of  commissioner  of  emigrants — see  Immi- 
gration, 
under  Indian  lavs — see  Indians. 

for  examination  of  insane  persons 3862 

of  assignees  in  insolvency 3904 

of  register  of  land  office 4049 

same 4208 

of  clerks  in  cases  of  reclamation  of  salt 

marsh  and  tide  lands 41*71 

of  employees  of  senate  and  assembly 4282 

for  commissions 4320 

of  secretary  of  State 4326 

of  justices  and  recorders  in  regard  to  lost 

property  and  water  craft  adrift 4403 

of  district  attorneys  in  regard  to  lotteries. .  4430 

of  recorders  for  marks  and  brands 4439 

of  clerk  and  recorder  under  marriage  act. .  4466 

for  licenses  of  peddlers. 4836 

of  pilots— (see  also  Pilots) 4882 

of  port  wardens — (see  also  Port  wardens). .  4934 

of  witnesses  to  be  tendered. 5342 

of  referees 5435 

in  advance  not  required  of  State 5599 

and  costs  on  transfer  from  justices'  courts.  6604 

of  sheriff  for  transportation  of  convicts . . . .  5688 

of  coroner  at  State  prison 5692 

in  probate  practice — see  Probate  act. 

of  public  administrator. 6054 

of  reporters  of  district  courts. 6147 

under  revenue  laws— gee  Revenue. 

of  salaried  officers  to  be  paid  into  county 

treasury 6263 

in  San  Francisco  under  revenue  laws 6268 

of  district  attorney  for  collections  of  reve- 
nue—(see  also  Revenue) 6465 

of  secretary  of  State 6778 

of  coroner  acting  as  sheriff 6904 

of  inspectors  of  steamboats 6942 

of  supervisors 6987 

of  county  surveyors 7050 

of  secretary  of  State  for  filing  trade  marks.  7137 

and  mileage  of  county  treasurers. ........  7218 

of  county  sealers  of  weights  and  measures.  7313 
of  recorders  for  recording  plans  for  wharves 

on  overflowed  lands. 7323 

of  appraisers  in  cases  of  disputes  about 

wrecks 7367 

JLcts  concerning. 

Fees  in  general 2688 

naturalizatian  of  foreigners. 2688 

clerk  of  supreme  court. 2690 

notaries  public 2691 

Alameda  County,  fees  in, 2907 

notaries  public 2908 

clerk  of  district  court 2909 

clerk  of  county  court 2910 

clerk  of  probate  court 2911 

county  recorder 2912 

county  auditor 2913 

justices  of  the  peace 2914 

constables 2915 

county  surveyor 2916 

sheriff 2917 

jurors 2918 

see  remarks 2918 

Alpine  County — see  Placer,  etc 

Amador  County,  fees  in^ 2856 

clerk  of  district  court 2857 

clerk  of  county  court 2858 

clerk  of  probate  court 2860 

county  recorder. 2861 

sheriff. 2862 


FEES— 

Amador  County,  see  remarks 

Butte  County— -see  Sen  Bernardino,  eta 

Calaveras  County,  fees  in, 2761 

clerk  of  district  court 2782 

clerk  of  county  court 2753 

clerk:  of  probate  court 2765 

county  recorder 2766 

see  remarks 2766 

Colusa  County— see  San  Mateo,  etc. 

Contra  Costa  County,  fees  in, 2978 

clerk  of  district  court 2980 

clerk  of  county  court 2981 

clerk  of  probate  court 2983 

county  recorder 2984 

justices  of  the  peace 298S 

see  remarks 2978 

Del  Norte  County — see  Klamath,  eta 

El  Dorado  County,  fees  in, 2744 

county  recorder. 2744 

probate  judge 2748 

superintendent  of  public  instruction.. . . .  2747 

sheriff. 2748 

tax  collector 2749 

witnesses 2750 

jurors '. 2751 

clerk  of  district  court 2754 

clerk  of  county  court 2756 

disposition  of  fees 2758 

gold  and  silver  coin *2759 

constable 2760 

see  remarks. 2760 

Fresno  County — see  Placer,  etc. 

Humboldt  County — see  San  Mateo,  etc, 

Klamath  and  Del  Norte  (?)  Counties,  fees  in,  2812 
(as  to  Del  Norte,  see  2812,  note  <*>) 

clerk  of  district  court 2813 

clerk  of  county  court 2814 

clerk  of  probate  court 2816 

county  recorder 2817 

sheriff 2818 

see  remarks 2819 

Lake  County— see  San  Mateo,  eta 

Lassen  County— see  Placer,  etc. 

Los  Angeles  County,  fees  in, 2959 

clerk  of  district  court 2960 

clerk  of  probate  court 2961 

elerk  of  county  court 2962 

county  recorder. 2964 

county  auditor 2965 

clerk,  of  board  of  supervisors 2966 

sheriff. 2967 

see  remarks 2967 

Marin  County— see  Son  Bernardino,  etc 

Mariposa  County— see  Placer,  etc 

Mendocino  County,  fees  in, 2883 

Merced  County — see  Placer,  etc 

Mono  County — see  Placer,  etc 

Monterey  County — see  San  Mateo,  etc. 

Napa  County— see  San  Mateo,  etc 

Nevada  County,  fees  in, 2832 

notaries  public 2833 

clerk  of  district  court 2834 

derk  of  county  court 2835 

clerk  of  probate  court 2837 

county  recorder. 2838 

sheriff. 2S39 

coroner 2840 

constables. 2841 

witnesses 2842 

jurors 2843 

county  auditor 2844 

judges  and  clerks  of  election 2845 

justices  of  the  peace 2846 

interpreters  and  translators. 2847 

county  surveyor 2848 

probate  judge 2849 

accounts  of  fees. 2850 

fees  in  advance. 2851 

table  of  foes. 3862 
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FEES— 

Nevada  County,  see  remarks. 2852 

no  other  fees...  *....., 2853 

fee  books 2854 

State  suits ....,...,.,., 2856 

Placer,  Sutter,  Sierra,  Siskiyou,  Mariposa) 
Merced, (?)  Trinity,  Plumas,  Fresno,  Mo- 
no, Alpine  and  Lassen  Counties,  fees  in,  2692 

clerk  of  district  court 2693 

clerk  of  county  court 2694 

clerk  of  probate  court 2696 

county  recorder. .„ 2697 

sheriff 3696 

coroner, . . , . . 2699 

constable . . . , 27 00 

witnesses 2701 

jurors 2702 

county  auditor. 2703 

judges  and  clerks  of  election. 2704 

justices  of  the  peace. 2705 

interpreters  and  translators. 2706 

county  surveyor  * . 2707 

probate  judge 2708 

account  of  fees.. 2709 

fees  in  advance 2710 

sec  remarks 2710 

Plumas  County — see  Placer,  eta 

Sacramento  County,  fees  in. 

coroner 3011 

notaries  public 3014 

clerk  of  district  court 3015 

clerk  of  county  court 3016 

clerk  of  probate  court. 3018 

county  recorder 3019 

sheriff . 3020 

probate  judge 3021 

fees  of  other  officers 3023 

disposition  of  fees - . . .  3024 

see  remarks 3024 

San  Bernardino,  Stanislaus,  Yolo,  Marin, 

and  Butte  Counties,  fees  in, 2711 

clerk  of  district  court 2712 

clerk  of  county  court. 2713 

clerk  of  probate  court 2715 

county  recorder 2716 

sheriff. 2717 

coroner 2718 

constables. 2719 

witnesses 2720 

jurors 2721 

county  auditor 2722 

justices  of  the  peace. 2723 

interpreters  and  translators 2724 

county  surveyor 2725 

probate  judge 2726 

account  of  fees. 2727 

fees  in  advance 2728 

tables  of  fees 2729 

costs  of  publications 2730 

execution  for  fees 2731 

requirements  of  State  officers. 2732 

"folios" 2733 

mileage,  how  computed 2734 

attorneys  as  witnesses 2736 

receipts  for  fees. 2736 

no  fees  for  oath  of  office. 2737 

fees  not  enumerated 2738 

witnesses  on  behalf  of  State 2739 

fees  payable  out  of  State  treasury. 2740 

San  Diego  County,  fees  in, 2864 

clerk  of  district  court. 2865 

clerk  of  probate  court 2866 

clerk  of  county  court 2867 

county  clerk. 2869 

county  recorder.. 2870 

county  auditor 2871 

clerk  of  board  of  supervisors. 2872 

see  remarks 2873 

Ban  Francisco  City  and  County,  fees  i%....  2986 

.see  remarks * 2986 


Pasaobafh 
FEES— 

San  Francisco,  county  recorder. 2987 

commissioners. . 2988 

.probate judge 20-9 

sheriff 2991 

no  other  fees 2992 

ifee  book 299:5 

printed  copy  of  act  to  be  posted 2994 

charge  to  grand  jury 2995 

coroner 2  96 

constables 2997 

penalty  for  violation  of  act 2998 

more  fees  than  are  allowed. . . 2999 

see  remarks 2999 

clerk  of  district  court 3001 

clerk  of  county  court 3002 

clerk  of  probate  court 3004 

justices  of  peace 3005 

percentage  in  litigated  cases 3<>0t> 

no  other  fees 3007 

jurors , , 3009 

witnesses 3010 

San  Joaquin  County,  fees  in. 

auditor , . , 2884. 

justices  of  the  peace  and  constables 2884 

see  remarks 2885 

San  Luis  Obispo — see  San  Mateo,  etc. 

San  Mateo,  Napa,  Humboldt,  Colusa,  Santa 
Cruz,  San  Luis  Obispo,  Monterey,  Lake 

and  Tehama  Counties,  fees  in, 2886 

notaries  public 2887 

clerk  of  district  court 2888 

clerk  of  county  court 2889 

clerk  of  probate  court 2891 

county  recorder.. 2892 

sheriff 2893 

coroner.. . , 2894 

constables 2895 

witnesses 2896 

county  auditor 2897 

judges  and  clerks  of  election 2898 

justices  of  the  peace 2899 

interpreters  and  translators. 2900 

county  surveyor 2901 

jurors 2903 

miscellaneous  provisions 2903 

jurors  in  Humboldt. 2904 

Santa  Barbara  County,  fees  in, 2930 

clerk  of  district  court 2931 

clerk  of  probate  court 2932 

Clerk  of  county  court , 2933 

county  recorder 2935 

county  auditor 2936 

clerk  of  board  of  supervisors 2937 

sheriff. 2938 

constables 2939 

justices  of  the  peace 2940 

eounty  surveyor 2941 

salary  and  fees  of  district  attorney. 2942 

substitute  and  additional  counsel 2943 

interpreters  and  translators, 2944 

jurors 2945 

witnesses 2946 

county  assessor 2947 

coroner 2948 

inspectors,  judges  and  clerks  of  election.  2949 

probate  judge. 2950 

account  of  fees. 2951 

fees  in  advance 2952 

tables  of  fees 2953 

see  remarks 2953 

no  other  fees 2954 

fee  book 2955 

State  actions. 2956 

Santa  Clara  County,  fees  in, 2968 

clerk  of  district  court. 2969 

clerk  of  county  court 2970 

clerk  of  probate  court 2971 

county  recorder. 2972 

salary  of  auditor 2973 
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FEES— 

Santa  Clara  County,  salary  of  treasurer. . .  2974 

fees  of  collector 2975 

certain  fees  to  be  paid  in  county  treasury.  2976 

salaries  to  be  paid  quarterly 2977 

see  remarks 2977 

Santa  Cruz  County — see  San  Mateo,  etc. 

Shasta  County,  fees  in, 2820 

clerk  of  district  court 2821 

clerk  of  county  court 2822 

clerk  of  probate  court 2823 

county  recorder 2824 

sheriff 2826 

coroner 2826 

county  auditor 2827 

constables. 2828 

justices  of  the  peace 2829 

Sierra  County — see  Placer,  etc. 

Siskiyou  County — see  Placer,  etc. 

Solano  County,  fees  in, 2877 

clerk  of  district  court 2877 

clerk  of  county  court 2878 

clerk  of  probate  court 2879 

county  recorder 2880 

sheriff 2881 

tax-collector 2882 

see  remarks 2882 

Sonoma  County,  fees  in, 2919 

notaries  public 2920 

clerk  of  district  court 2921 

clerk  of  county  court 2922 

clerk  of  probate  court 2923. 

county  recorder 2925 

sheriff. 2926 

constables 2927 

county  auditor 2928 

justices  of  the  peace, 2929 

see  remarks 2929 

Stanislaus  County — see  San  Bernardino,  etc. 

Sutter  County — see  Placer,  etc. 

Tehama  County — see  San  Mateo,  eta 

Trinity  County — see  Placer,  etc. 

Tulare  County,  fees  in. 

mileage  of  officers 2874 

sheriff 2875 

see  remarks 2875 

Tuolumne  County,  fees  in, 2797 

clerk  of  district  court. 2798 

clerk  of  county  court 2799 

clerk  of  probate  court 2801 

county  recorder 2802 

sheriff 2803 

coroner 2804 

constables 2805 

interpreters  and  translators 2806 

grand  jurors '. 2809 

petty  jurors 2810 

inspectors,  judges  and  clerks  of  election.  2811 
see  remarks 2811 

Yolo  County — see  San  Bernardino,  eta 

Yuba  County,  fees  in, 2767 

clerk  of  district  court 2768 

clerk  of  county  eourt. 2769 

clerk  of  probate  court 2771 

salary  of  clerk  in  certain  cases 2772 

county  recorder 2773 

sheriff. 2774 

coroner 2775 

constables. « 2776 

witnesses 2777 

jurors 2778 

county  auditor 2779 

judges  and  clerks  of  election. 2780 

justices  of  the  peace 2781 

interpreters  and  translators 2782 

county  surveyor. 2783 

probate  judge. 2784 

fees  in  advance 2786 

district  attorney 2787 

tax-collector. , 2788 


FEES— 

Yuba  County,  county  treasurer. 278* 

county  assessor. 2790 

supervisors. 2191 

table  of  fees 2792 

see  remarks 2792 

no  other  fees 27*3 

fee  book 2734 

Fee  books. 

officers  required  to  keep  fee  books 3025 

sworn  statements  of  fees 3025 

other  local  and  State  officers 3026 

exemption  of  certain  officers 3027 

penalty  for  failure 3028 

Felony  defined. 1592 

limitation  of  criminal  action  for, 1635 

a  ground  of  divorce 2416 

Female  waiters  at  theaters,  melodeons,  eta 316 

crime  by, 1547 

children  not  allowed  to  dance  or  play  where 

liquor  is  8"ld 1583 

age  of  majority 4433 

cannot  be  arrested  in  justices*  courts  in 
civil  cases. 5475 

FENCES. 

Amador,  San  Diego,  Santa  Barbara,  Trin-  * 
ity,  Klamath   and  Siskiyou  Counties, 
fences  in. 

lawful  fence  defined 3029 

trespasses  by  animals,  damages 3030 

penalty  for  injuring  animals 3031 

Fences  in  general  (not  applicable  to  Ama- 
dor, Tuolumne,  San  Diego,  San  Bernar- 
dino, Colusa,  Placer,  Santa  Barbara, 
Yuba,  Trinity,  Shasta,  Klamath,  and  Sis- 
kiyou Counties), 
lawful  fences,  wire,  post  and  rail,  picket, 
ditch  and  pole,  pole,  hedge  and  brush.  3032 

other  fences  as  strong 3033 

fences  in  Sonoma,  Napa,  and  El  Dorado, 
post  and  rail,  worm,  post  and  slat,  pal- 
ing, ditch 3034 

other  lawful  fences 3035 

using  another's  fence  for  inclosure,  lien.  3036 

partition  fence 303? 

fences  on  line.. 3038 

repair  of  partition  fences 3040 

parties  to  maintain  partition  fences 3042 

failure  to  repair, 3043 

Contra  Costa  County,  fenees  in. 

lawful  fences  defined 3047 

trespasses  by  animals. 3048 

partition  fences 3049 

lien '. 3049 

San  Bernardino,  Colusa,  Shasta,  Tehama, 
Placer  and  Yuba  Counties,  fences  in. 

-lawful  fences 3050 

damages  by  trespassing  animals 3051 

partition  fences 3052 

one  inclosure 3056 

Tuolumne  County,  fences  in. 
partition  fences ! 3058 

FERRIES  AND  TOLL  BRIDGES. 

license. 3063 

supervisors  may  establish 3064 

discretion  of  board,  license  tax. 3065 

on  county  line 3066 

clerk  to  issue  license 3067 

application  to  construct  toll  bridge 3068 

renewal  of  license. 3069 

on  private  grounds 307O 

condemnation  of  private  grounds,  etc 3071 

commissioner  of  appraisement  to  report,  eta  307  2 

on  public  commons  of  towns 3073 

notice  of  application 3074 

boats  and  regulations  o£ 3075 

bridges  to  be  durable,  eta 3076 

obstructions  and  damages »  3077 
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FERRIES  AND  TOLL  BRIDGES— 

bond  of  bridge  owners 3078 

license  from  county  judge  in  certain  cases. .  3079 

violation  of  act 3080 

rates  of  toll 3081 

persons  who  are  to  pass  free. 3082 

obligations  of  ferrymen 3083 

banks  of  streams,  how  kept 3084 

bridging  without  license 3085 

power  to  revoke  licenses 3086 

power  of  county  judge 3087 

disposition  of  license  moneys 3088 

act  not  to  apply  to  San  Francisco. 3090 

penalty  for  riding  or  driving  faster  than  a 

walk 3091 

penalty  for  avoiding  payment  of  toll. .  -. . . .  3092 

disposition  of  fines 3093 

supervisors  to  have  power  to  license 3094 

Fictitious  bills,  notes,  etc. 1477 

Fighting  on  wagers 1446 

Findings  of  court 5120 

want  of,  not  cause  of  reversal,  except,  etc.  5613 

Fines,  time  of  imprisonment  for, 497 

excessive,  prohibited  by  constitution 90 

judgment  for, 2047 

disposition  of, 2266 

controller  to  stop  money  of  officers  in  cases 

of. 5413 

in  civil  practice— see  Practice  act. 

Firearms,  sale  of,  to  Indians  prohibited. 3669 

trespasses  with,  in  Santa  Clara  County. ...  7232 

FIRE  MARSHAL  OF  SAN  FRANCISCO. 

office  of,  and  appointment 3095 

duties  of, 3096 

to  investigate  cause  of  fixe. 3097 

further  duties 3098 

property  saved  from  fire 3099 

expense  of  saving  property 3100 


FIREMEN. 

exemption  of,  from  military  and  jury  duty..  3102 

certificates  of  membership 3104 

oath  to  prove  exemption 3105 

number  of,  to  each  company 3106 

exempt  firemen 3107 

fire  departments  of  San  Francisco,  Sacra- 
mento, Marysville  and  Stockton 3109 

exemption  of  firemen   in   unincorporated 

towns. 3110 

duty  of  fire  companies  in  unincorporated 

towns 3111 

seal  of  fire  department 3112 

form  of  seal 3113 

secretary  of  board  of  delegates   to  give 

bond 3114 

secretary  to  issue  exempt  certificates. 3115 

certificates,  by  whom  signed 3116 

certificates  evidence 3117 

penalty  for  issuing  false  certificates 3118 

county  clerk  to  issue  exempt  certificates. . .  3120 
exemption  from  jury  and  militia  service. . .  3122 
San  Francisco  City  and  County,  acts  not 

applicable 3119 

same 3123 

see  remarks  as  to  San  Francisco  exempt 

certificates 3121 

references  to  special  and  local  acts,  see. . . .  3124 

firemen  exempt  from  poll-tax 6218 

3  Ires  caused  by  steamboats— (see  also  Steam- 
boats)   6946 

Firing  woods,  grass,  eto. 1542 

by  Indians— {see  also  Indians) 3658 

Fiscal  year— (seo  Constitution) 209 

FISH. 

Stockton  and  Mormon  Sloughs,  San  Joa- 
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FISH— 

quin  County,  nets  and  seines  prohibited 

in, 3125 

penalty  for  violation  of  act 3126 

commitment  on  refusal  to  pay  fine 3127 

Fish — see  Salmon,  Trout. 

Flags  and  devices,  exhibition  of  rebel, 1567 

FLOUR. 

reference  to  repealed  act  concerning  inspec- 
tion of, 3128 

Folio— see  Fees. 

Food,  adulteration  of, 268 

unwholesome, 1525 

FORCIBLE  ENTRY  AND  UNLAWFUL  DE- 
TAINER, 
none  but  lawful  and  peaceable  entries  al- 
lowed   3129 

restoration  of  possession  by  action 3130 

unlawful  detainer 3 13 1 

what  amounts  to  unlawful  detaiuer 3132 

demand  for  rent  at  any  time 3133 

landlord  to  give  notice  when  terms  of  lease 

are  changed 3134 

court  having  jurisdiction 3135 

complaint 3136 

order  of  arrest  in  cases  of  fraudulent  entry 

or  detainer .  3137 

proofs  required  of  parties 3138 

"fraud"  defined \ 3139 

occupants  to  be  defendants 3140 

judgment  for  plaintiff,  restitution,  damages.  3141 

proceedings 3142 

.     old  law  for  old  cases 3143 

Foreclosure  of  mechanics1  liens 4477 

of  mortgages  and  liens — (see  also  Practice 
act) 5185 

FOREIGN  MINERS. 

references  to  repealed  acts 3144 

license  of, — (see  also  Revenue) 6239 


Foreign  countries,  depositions  in, 5623 

insurance  companies— (see  also  Revenue). .  6437 
wills 7348 

Foreigners,  constitutional  provisions  concerning,    101 

may  inherit 2606 

of  hostile  country,  saving  of  rights  of,  in 

limitation  law 4367 

naturalization  of, — (see  also  Naturalization).  243 

peddlers  of  gold  and  silver  ware 4840 

to  have  interpreters,  in  civil  practice. 5339 

Forms  of  acknowledgments 650 

of  warrant  of  arrest  by  coroner 735 

of  warrant  of  arrest. 1695 

of  discharge  on  examination 1750 

of  holding  to  answer. 1751 

of  bench  warrant,  on  presentment 1813 

of  indictment 1825 

of  bench  warrant,  after  failure  to  appear. . .  1850 

of  entry  of  plea 1855 

of  bench  warrant,  after  judgment 2040 

of  recognizance  of  bail,  before  indictment. .  2103 
of  recognizance  of  bail,  upon  indictment. . .  2110 

of  recognizance,  upon  recommitment 2132 

of  subpoena 2139 

of  subpoena  duces  tecum 2140 

of  warrant  of  arrest,  in  justices'  courts 2197 

of  search  warrant 2235 

of  summons  in  landlord  and  tenant  cases. .  3969 

of  writ  of  restitution 3969 

of  patent  for  school  lands 3994 

of  oath  of  location  of  land 4212 

of  oath  of  loyalty  in  civil  practice. 5628 

of  oath  of  loyalty  of  teachers 6747 

Forgery— (see  also  Crimes  and  punishments). . .  1473 
misdescription  in  indictment  for 1839 
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Foundling  association 1039 

Franchises — see  Corporations,  Ferries  and  toll 
bridges,  Wharves. 

usurpation  of,  civil  action  for, 5248 

Frauds  against  creditors 1634 

a  ground  of  divorce 2416 

of  insolvents 3829 

civil  arrest  for, — see  Practice  act. 

in  probate  matters — see  Probate  act. 

by  revenue  officers — (see  also  Revenue). . . .  6454 

FRAUDULENT  CONVEYANCES  AND  CON- 
TRACTS. 
As  to  land. 

void  against  purchasers  for  value 3145 

subsequent  purchasers  with  notice 3146 

provisions  for  revocation,  determination  or 

alteration  at  will  of  grantor 3147 

powers  of  revocation  and  reconveyance. . . .  3148 
conveyances,  except  leases  for  one  year,  to 

be  in  writing . 3150 

wills  and  trusts 3151 

contracts  for  leasing  for  more  than  one  year 

to  be  in  writing 3152 

subscribing  by  agent 3153 

specific  performance  in  cases  of  part  per- 
formance   3154 

As  to  goods,  chattels  and  things  in  action. 
giftjs,  grants,  transfers  and  assignments,  in 

trust  for  assignor  void  as  to  creditors . . .  3155 
agreements  void  unless  in  writing  and  sub- 
scribed, what. 3156 

requisites  of  contract  for  sale  of  goods  of 

$200  or  more 3157 

sales  by  auction,  note  of  contract  of  sale. . .  3158 
sales  and  assignments  without  actual  and 
continued  change  of  possession,  conclu- 
sive evidence  of  fraud  as  against  creditors, 

etc 3159 

"creditors"  defined 3160 

possession  by  mortgagee  necessary 3161 

lien  in  case  of  growing  crops,  when,  ceases.  3161 
bottomry,  respondentia  assignments  and  hy- 
pothecations of  vessels  or  goods  at  sea  or 

-without  this  State 3162 

subscription  by  agent 3163 

'  Miscellaneous  provisions. 

deeds,  etc.,  to  hinder,  delay,  or  defraud 

creditors,  void 3164 

grants  and  assignments  of  trusts  to  be  in 

writing  and  signed 3165 

heirs  and  representatives  of  creditors  and 

purchasers 3166 

fraudulent  intent  a  question  of  fact 3167 

want  of  consideration  not  conclusive  evi- 
dence of  fraud 3167 

purchasers  for  value  without  notice 3168 

"lands,"  and  "  estate  and  interest  in  lands" 

defined 3169 

"conveyance"  defined 3170 

fraudulent  conveyance  or  incumbrance  of 
real  estate  by  married  woman  represent- 
ing herself  as  femme  sole,  punishment. . .  3171 

Fraudulent  conveyances,  punishment 1529 

FRESNO  COUNTY. 

references  to  special  and  local  acts 3172 

boundaries  and  seat  of  justice  of, 1150 

fees  in, 2692 

FUGITIVES  FROM  LABOR 

process  for  arrest  of,  and  proceedings. 3173 

obstructing  claimant  in  recovery  pf, 3174 

duties  of  officers,  and  penalties  for  neglect 

of  duty 3175 

"  fugitives."  who  are, 3176 

no  slaves  to  be  held  in  servitude  in  this 

State 3177 


Fugitives  from  justice— (see  also  himinal  prac- 
tice act) 

FUNDS. 

Civil  loans  and  war  bonds. 

act  authorising  civil  loan  and  bonds. 3178 

temporary  civil  loan  and  bonds. 317  9 

civil  loan  an.d  bonds. 3180 

war  loan  and  bonds 3181 

issuance  of  war  bonds 3183 

issuance  of  war  bonds 3183 

issuance  of  war  bonds 3184 

redemption  of  war  bonds 3185 

concerning  war  debt  and  redemption 3186 

issuance  of  ^r  bonds 3187 

relating  to  war  debt 3188 

redemption  of  wax  bonds 3189 

turning  over  vouchers  and  certificates  to 

examiners  of  war  claims 3190 

issuance  of  war  bonds 3191 

State  funding  acts. 

Funding  act  of  1851.... , 3193 

bonds 3192 

coupons 3193 

record  of  bonds  issued 3194 

expense  of  preparing  bonds. 3196 

creditors  of  State  to  be  paid  with  bonds. . .  319C 
examination,  registry,  and  cancellation  of 

bonds  received. 31 97 

revenue,  how  collected 3193 

application  of  moneys  collected 3199 

interest  tax 3200 

payment  of  interest 3301 

State  sinking  fund 3202 

application  of  fund 3203 

account  of  fund 3204 

credit  of  State  pledged. 320S 

employees  to  give  security. 3206 

abstract  of  proceedings 3207 

redemption  from  sinking  fund 3208 

redemption  from  general  fund. 3209 

Funding  act  of  1852. 

bonds 3211 

coupons 3212 

separate  record  of  bonds 3313 

bonds  for  controller's  warrants.. 3215 

examination  and  cancellation  of  warrants. .  3216 

interest  tax  of  1852 3217 

sinking  fund  of  1852 3213 

redemption  of  bonds 3224 

funding  of  warrants  issued  from  January 

to  June,  1853 3225 

additional  interest  tax 3226 

interest  on  funded  debt  of  1852 3228 

Funding  act  of  1855. 

bonds 3289 

coupons. 3230 

records 3231 

expenses  of  bonds 3232 

bonds  in  lieu  of  warrants 3233 

taxes. 3234 

advertisement  for  surrender  of  bonds 3235 

record  of  funds  collected 3236 

interest 3237 

examination,  registry,  and  cancellation  of 

warrants,  etc 3238 

Funding  act  of  1856. 

bonds. 3241 

coupons 3242 

records 3243 

expense  of  bonds. 3244 

bonds  in  lieu  of  warrants 3245 

taxes. . . . , 3246 

advertisement  for  surrender. 3247 

record  of  bonds 3248 

payment  of  interest 3249 

examination,  registry  and  cancellation   of 

warrants. %  3250 

warrants  excluded 3263 
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Funded  debt  of  1867. 

bonds * 3254 

coupons. 3255 

claims  exchanged  for  bonds .'. 3258 

taxes 3259 

advertisement  for  redemption 3260 

record  of  proceedings 3261 

payment  of  interest 3262 

examination,  registry,  and  cancellation  of 

claims :...  3263 

claims  to  be  funded 3264 

claims,  when  received 3265 

submission  to  vote 3267 

funded  debt  of  1860 „ 3270 

Public  moneys. 
persons  or  corporations  intrusted  with  State 

moneys,  failing  to  account 3271 

State  debtors  to  be  sued. 3272 

certified  copy  of  account,  evidence  .......  3273 

defendants  liable  to  costs 3274 

costs  where  evidence  adduced,  previously 

withheld. 3275 

controller  to  keep  accounts  and  enforce  pay- 
ment   3276 

settlement  of  accounts  by  State  debtors. . .  3277 
controller  to  keep  account  with  treasurer. .  3278 

how  money  drawn  from  treasury 3279 

controller's  duty  as  to  orders  on  treasury 

and  treasurer's  receipts 3280 

examination  of  books  and  cancellation  of 

warrants  by  legislative  committee 3281 

errors  in  accounts  to  be  reported  to  legisla- 
ture  3282 

treasurer  to  take  charge  of  moneys 3283 

controller  to  furnish  assessors  and  collec- 
tors with  blanks  and  books 3284 

manner  of  paying  money  into  State  treasury  3285 

requirements  of  controller's  warrants 3286 

reports  upon  contingent  expenses. 3287 

unexpended  appropriations  returned  to  gen- 
eral fund. 3288 

legal  currency 3289. 

statements  of  warrants 3290 

payments  at  places  other  than  State  treasury.  3291 

construction  of  act 3292 

violation  of  act 3293 

payment  by  officers  of  same  kind  of  money 

as  collected. 3294 

disbursement  by  officers  of  same  money 

as  received 3295 

public  moneys  to  be  kept  by  officers  in  their 

own  possession 3296 

violations  of  act 3297 

General  and  specific  funds  of  State. 

general  fund 3299 

proceeds  of  sales  of  State  land 3300 

moneys  paid  by  general  government 3301 

penalties  and  forfeitures  unappropriated. . .  3302 

proceeds  of  property  of  State 3303 

.specific  funds 3304 

salaries  of  officers,  when  paid. 3305 

other  charges  on  general  fund. 3307 

State  school  fund  preamble 3308 

bonds  to  be  redeemed  for  benefit  of  school 

fund. 3309 

(see  also  Lands) 4004 

Military  fund, 
appropriation  of  moneys  in  the  military 

fund. 3310 

references  to  the  other  specific  funds  of 

State 3310 

seminary  fund 4005 

public  building  fund 4009 

agricultural  and    mechanical  arts  college 

fund. 4186 

swamp  land  fund 4115 

special  reclamation  fund 4143 

military  fund 3310 

State  library  fund 4320 
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FUNDS— 

State  sinking  fund  of  18S1 3192 

State  sinking  fund  of  1852 3211 

'  interest  fund  of  1855 3229 

interest  fund  of  1856 3241 

State  prison  fund — (see  also  Prison  of  State, 

6670) 3312 

State  hospital  fund — (see  also  Immigration, 

3625) .' 367 5 

State  infirmary  fund 3765 

State  wharf  and  dock  fund 3475 

San  Francisco  harbor  protection  fund 9480 

insane  asylum  fund. 3d07 

swamp  land  fund 4081 

legislative  fund. 3313 

State  capitol  fund 6492 

asylum  bond  redemption  and  interest  fund.  2309 

soldiers'  relief  fund 4600 

Pacific  Railroad  fund '. 4794 

line  officers*  relief  fund 4517 

soldiers'  bounty  fund 4537 

transfer  of  funds,  references  to  acts 9314 

Funeral  expenses — see  Probate  act 

Gambling — see  Gaming. 

GAME. 

killing  of  quails,  grouse  and  ducks  prohib- 
ited, when 3315 

elk,  deer  and  antelope 3316 

violations  of  act. . . : . .  3317 

disposition  of  fines  to  school  fund ...  3318 

jurisdiction 3319 

penalty ^ 3320 

duty  of  officers 3321 

GAMING. 

opening,  dealing,  conducting  or  permitting 

gaming  banks  or  games  of  chance 3322 

owner  of  gambling  house,  fines 3323 

gaming  contracts 3324 

duty  of  district  attorney 3325 

jurisdiction 3326 

disposition  of  fines \ 3327 

gaming  made  felony 3328 

playing  made  misdemeanor 3329 

testimony  of  accomplices 3330 

fee  of  district  attorney 3331 

house  owners  permitting  gaming 3332 

games  prohibited 3333 

witness  not  disqualified 3334 

fee  of  district  attorney 3335 

renting  gaming  houses 3336 

refusal  of  witness  to  attend 3337 

disposition  of  fines 3338 

Gaming  in  nature  of  lotteries— (see  also  .Lotte- 
ries)  it  4407 

Garnishment — see  Practice  act 

GAS  METERS. 

inspector  of,  to  be  appointed  by  governor. .  3339 

term  of  office  of  inspector. 3340 

what  meters  are  lawful 3S41 

inspector  to  test  meters 3342 

gas  to  be  supplied  notwithstanding  arrears 

of  former  occupants 3343 

officers  of  company  may  inspect  meters  . .  3344 

neglect  to  pay,  shutting  off  gas 3345 

penalty  for  injuring  meters 3346 

penalty  for  using  gas  without  consent  of 

company 3347 

Gas  companies— (see  also  Corporations) 932 

tampering  with  pipes '. 962 

tampering  with  meters 963 

GAUGER  OF  WINES  AND  LIQUORS. 

appointment 3358 

oath  and  bond 3359 
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G AUGER  OP  WINES  AND  LIQUORS— 

duties 3360 

selling  without  inspection 3361 

Gauger,  seizures  by, 263 

GEOLOGIST  OP  STATE. 

appointment  and  duties  oij 3348 

German  Benevolent  Society  of  San  Francisco. .  1038 

Gift  enterprises— (see  also  Lotteries) 4407 

Girls,  employment  of,  places  where  liquor  is  sold    319 

same 1583 

hurdy-gurdy \ . . 320 

same 1584 

Gold,  counterfeiting  of,— (see  also  Crimes  and 

punishments) 1576 

and  silver  coin,  contracts  for,— see  Specie 
contracts.  . 

taxes  to  be  paid  in 6500 

Good  Templars,  societies  of, 1045 

Governor,  constitutional  provisions  concerning,     129 

to  appoint  assayer. \ . .     368 

may  require  attorney  general  to  assist  dis- 
trict attorneys,  when, 384 

may  issue  arms  and  accoutrements  to  col- 
leges      683 

may  appoint  commissioners  of  deeds 587 

may  appoint   commissioners  in  equity  in 

San  Francisco 695 

may  order  examination  into  affairs  of  cor- 
porations.       774 

to  appoint  certain  court  commissioners. . . .  1270 
to  call  out  and  command  troops  in  case  of 

riots 1633 

may  require  opinions  of  supreme  court  and 

attorney  general  in  criminal  cases 2055 

duties  and  powers  of,  as  member  of  State 

board  of  examiners. .• 2664 

duties  of,  under  funding  acts — see  Funds, 
to  appoint  inspector  of  gas  meters  in  San 

Francisco 3339 

to  appoint  commissioner  of  emigrants 3595 

may  remove  insane"  convicts  to  insane  asy- 
lum  3787 

ex  officio  trustee  of  State  library 4328 

member  of  board  of  military  examiners 4536 

powers  and  duties  under  militia  law,— {see 

also  Militia) 4548 

discretion  o£  as  to  military  encampment. . .  4644 

to  appoint  uotaries  public 4691 

election  and  term  ot, 4721 

vacaucy  in  office 4749 

appointment   by,  to  vacancies— {see  also 

offices) 4752 

residence  of, 4760 

power  of,  to  pardon 4799 

to  appoint  port  wardens— (see  also  Port 

wardens) 4925 

director  of  State  prison 5660 

duties  and  powers  as  to  State  prison — see 
Prison  of  State. 

to  appoint  reporter  of  supreme  court 6126 

as  stamp  commissioner 6401 

may  offer  rewards 6504 

salary  of, 6610 

private  secretary,  salary  of; 6610 

same 6617 

member  of  State  board  of  education. 6669 

authentication  of  statutes  without  approval 

of; 6931 

to  appoint  inspectors  of  steamboats 6941 

appointment  of  agent  for  vaccine  matter  by,  7264 

Grace  on  bills  and  notes 441 

Grand  jury. 

charge  to,  concerning  banks  and  paper 

money 421 

charge  to,  concerning  concealed  weapons. .  1581 
formation,  powers  and  proceedings  of)— (see 
oleo  Criminal  practice  act). , 1767 


Grand  jury,  how  drawn— {see  also  Jurors).. . . .  3816 

charge  to,  concerning  lottery  act 4431 

nuisances  to  be  presented  by, 4711 

offenses  under  law  of  wrecks  to  be  pre- 
sented by, 1377 

Grand  larceny 1460 

GRAVE- YARDS,  CEMETERIES,  PEWS,  BTCL 

molesting  grave-yards  or  removing  bodies  .  3351 

tearing  down  fence  or  destroying  trees. . . .  3352 

graveyards  on  public  lands,  extent  o£. . . .  3353 

public  grave-yards 3354 

State  burying  grounds 3355 

lots  in  cemeteries  and  grave-yards  exempt 

from  levy  and  execution 3356 

pews  in  churches  exempt 3357 

Grouse — see  Game. 

GUARDIANS. 

appointment  of,  by  probate  judge 3362 

ndmination  of  guardians 3363 

appointment  by  judge 3364 

nomination  by  minor  after  arriving  at  four- 
teen.   3365 

father  or  mother  entitled  to  guardianship. .  3366 

minor  having  no  father  or  mother 3367 

powers  and  duties  of  guardians. 3368 

bond,  inventory,  management  of  estate,  ac- 
count    3369 

maintenance  of  minor 3370 

testamentary  guardian 3371 

power  of  courts  to  appoint  guardians  and 

next  friends  not  impaired 3372 

of  insane  and  other  incompetent  persons. .  3373 

appointment  by  probate  judge 3374 

powers  and  duties 3375 

guardian  to  pay  debts 3376 

management  of  estate 3373 

partition  of  real  estate 3379 

further  duties  of, 33S0 

may  sell  property  in  certain  cases 3391 

sale  of  real  estate 3332 

proceeds  of  sales 33S3 

order  for  sale,  how  obtained 3335 

notice  to  next  of  kin 3386 

hearing, 3388 

examination  of  guardians. 3389 

costs  on  objections 3390 

order  of  sale 3391 

bond  before  selling 3392 

notice  of  time  and  place  of  sale. 3393 

limitation  of  order  of  sale 3394 

limitation  of  actions  to  recover  property 

sold 8395 

accounts  for  settlement 3396 

probate  court  may  order  investment  of  pro- 
ceeds   3397 

removal  of  guardians 3399 

termination  of  guardianship 3399 

new  bond 3400 

bonds  to  be  filed 3401 

limitation  of  actions  on  guardian's  bond. . .  3402 
examination  of  persons  suspected  of  de- 
frauding wards 3403 

guardians  of  non-residents 3404 

expenses  and  compensation  of  guardians. .  3408 

more  than  one  guardian  may  be  appointed.  3409 

allowance  of  acoou  nts  of  joint  guardians ...  34 1 0 

conditions  of  sales  of  real  estate 3411 

application  of  probate  act  to  guardians. . . .  3412 
record  of  letters  of  guardianship  and  bonds 

in  probate  court 3413 

power  of  probate  judge  at  chambers. 3414 

removal  of  non-resident  ward's  property. . .  3415 

proceedings 3416 

discharge  of  person  in  possession, 3417 

guardians  may  employ  counsel  in  case  of 
Spanish  or  Mexican  grants  and  sell  prop- 
erty to  meet  expenses,  etc 3418 
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Paragbaph 
Guardians  may  consent  to  binding  out  of  minors    331 
bonds  of,  governed  by  act  concerning  official 

bonds 478 

powers  and  duties  in  civil  practice — see 

Practice  act.    . 
in  probate  practice— see  Probate  act 
practice  act  applicable  to, 5991 

HABEAS  CORPU& 

who  may  prosecute  writ 3419 

petition  for  writ. 3420 

who  may  grant, „ 3421 

writ  to  be  granted  without  delay 3422 

to  whom  directed 3423 

service  of  writ 3426 

refusal  to  obey, 3427 

return 3428 

party  in  custody  to  be  brought  up 3429 

hearing, 3432 

return  may  be  controverted. 3433 

proofs 3434 

witnesses 3435 

discharge  of  party 3436 

when  party  to  be  remanded  „ 3437 

grounds  of  discharge. 3438 

defects  of  form  in  warrants * 3439 

discharge,  holding  to  bail,  or  recommitment  3440 

for  purposes  of  bail 3441 

recognizance  of  bail 3442 

party  in  illegal  custody  may  be  committed 

to  legal  custody 3444 

custody  during  proceedings 3445 

defects  of  form  in  writ,  etc 3446 

imprisonment  after  discharge 3447 

warrant  instead  of  writ  in  certain  cases. . .  3448 

execution  of  warrant 3450 

return  of  warrant 3451 

party  to  be  discharged  or  remanded  ......  3452 

process  executed  on  Sunday 3453 

writs,  etc.,  issued  by  clerk  and  sealed 3454 

where  writs  issued  by  judges  to  be  returned  3455 

improper  refusal  of  habeas  corpus 3456 

penalty  for  attempt  to  evade  act. 3457 

assisting  to  evade  act 3458 

writ  issued  by  supreme  court 3460 

hearing, 3461 

Habeas  corpus,  constitutional  provision  concern- 
ing,        89 

for  admission  to  bail  in  criminal  cases 1851 

HARBORS. 

penalty  for  mooring  to  buoys 3462 

throwing  ballast  in  harbor. 3463 

disposition  of  fines .• 3464 

obstructing  channels  in  Humboldt 3465 

punishment 3466 

disposition  of  fines 3467 

HARBOR  COMMISSIONERS. 

board  of  commissioners,  election,   terms, 

bonds,  oath 3468 

to  take  possession  of  portion  of  San  Fran- 
cisco Bay,  duties,  etc 3469 

for  what  purposes  commissioners  to  hold. .  3470 

secretary  of  board,  bond,  duties 3471 

lease  of  wharves,  etc 3472 

office,  powers  and  duties 3473 

revenue  collected  to  be  paid  into  State  treas- 
ury, how  to  be  drawn 3474 

reports  to  controller,   duty  of   treasurer, 

•'  State  Wharf  and  Dock  Fund." 3475 

improvements $476 

where  wharves  shall  commence,  etc 3477 

tolls  and  wharfage 3478 

contracts  and  obligations  to  be  signed  by  all 

three  commissioners 3479 

report  by  commissioners,  "San  Francisco 

Harbor  Protection  Fund," 3480 

erection  of  sea-wall 3481 
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Paragraph 
HARBOR  COMMISSIONERS— 

vacancies 3482 

duty  of  attorney  general . . .  ►.. 3483 

salaries _ \ 3484 

eligibility  of  officers 3485 

liability  o/  lessees  of  wharves  for  injuries 

of  persons  or  loss  of  property 3486 

no  persons  except  commissioners  to  collect  * 

tolls,  obstructions 3487 

dredging  docks,  etc '. 3488 

terms  of  office 3489 

commissioners  may  Employ  counsel 3490 

HARBOR  POLICE  REGULATIONS. 

vessels  not  to  be  boarded  till  made  fast . . .  3491 

violations  of  act. 3492 

pilots  and  public  officers- excepted 3493 

penalty  for  enticing  sailors  to  desert 3494 

enticing  desertion  of  man  shipped  for  voy- 
age    3496 

arrest  with  or  without  warrant 3496 

"  harbor"  and  "  vessel"  defined 3497 

pilots  to  circulate  act 3498 

penalty  for  neglect 3499 

Harbor  regulations  of  Humboldt  Bay  and  Bar. .  4902 

Hemp,  premium  for  California, , .  303 

Heirs — see  Descents  and  distributions. 

word  not  necessary  to  create  fee 686 

HIDES  OF  CATTLE. 

retention  of  hides  in  certain  counties 3500 

to  exhibit,  to  certain  officers 3501 

brand  and  county  brand. . . . 3502 

duties  of  slaughterers 3503 

violations  of  act. 3504 


Hides  of  cattle,  slaughterers  to  retain,. 
Highways— see  Roads  and  highways. 
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HOGS. 

Alameda,  Amador,  Butte,  Humboldt,  Kla- 
math, Lassen,  Los  Angeles,  Marin,  Mer- 
ced, Placer,  Plumas,  Sacramento,  San 
Bernardino,  San  Francisco,  San  Joaquin, 
San  Luis  Obispo,  San  Mateo,  Santa  Bar- 
bara, Santa  Clara,  Santa  Cruz,  Sonoma, 
Stanislaus,  Sutter,  Tuolumne,  Yolo  and 

Yuba  Counties,  trespassing  hogs  in, 3505 

posting  notices 3506 

owners  may  reclaim 3507 

sales  at  auction 3508 

arbitration  of  charges  and  damages 3509 

fees  of  constables , 3510 

surplus  moneys 3511 

disposition  of  unclaimed  surplus  to  school 

fund 3512 

Colusa,  Contra  Costa,  El  Dorado,  Monterey, 
Napa,  Solano,  Tehama  and  Tulare  Coun- 
ties, trespassing  hogs  in, 3522 

notice 3523 

owners  may  reclaim, 3524 

auction  sales 3525 

arbitration  of  charges  and  damages 3526 

fees 3527 

surplus,  etc 3528 

Holidays  respecting  bills  and  notes 441 

under  school  laws ' 6701 

HOME  OF  THE  INEBRIATE 3538 

inebriates  from  all  parts  of  State,  reports, 
etc 3540 

HOMESTEAD. 

exempt  from  forced  sale,  declaration 3541 

liens,  etc.,  declaration  of  abandonment 3542 

proceedings,  where  execution  issued  against,  3543 

rights  of  survivor 3544 

not  exempt  from  sales  for  taxes 3545 


1138 


ISDIX. 


Pa&aorxph 
nOMESTBAD. 

unmarried  persons  having  cam  of  others.. .  3546 

filing  declaration  under  law  of  1851 3547 

time  extended.'; 3550 

record  books. 3548 

homesteads  for  unmarried  men  andjnromen.  3551 

application 3552 

appraisers. 3553 

oath  of  appraisers 3554 

admeasurement  of  homestead. .' 3555 

return  of  appraisement 3556 

homestead  title * 3557 

record 3558 

homestead  right 3559 

fees 3560 

Homestead,  constitutional  provisions  concern- 
ing,      216 

associations. 1072 

of  insolvents 3815 

in  probate  matters — see  Probate  act. 
Homicide — (see  also  Grimes  and  punishments). .  1433 
Horses— (see  also  Stallions). 6923 


HOSPITALS 
see  remarks. 


3561 


Hotel  furniture  subject  to  chattel  mortgage. . . .    498 

House  breaking  in  day-time 1570 

malicious  injury  to, 1538 

of  ill  fame— (see  also  111  fame) 3588 


HUMBOLDT.  COUNTY. 

references  to  special  and  local  acta 

boundaries,  and  seat  of  justice 

estray  laws  in, .... , , 

fees  in, 

obstructing  channels  in  harbor  of, 

hogs  in,. 

jurors  in, 

lighthouse  sites  in, , 

navigable  streams  in,.. 

pilots  in, — (see  also  Pilots) 

harbor  regulations  in, 

salmon  fisheries  in  Eel  River  in, 


3562 
1151 
2637 
2886 
3466 
3505 
3907 
4225 
4674 
4887 
4902 
6636 


Hurdy-gurdy  girls,  employment  of,  where  liquor 

is  sold • 320 

punishment  for  employing, 1584 

HUSBAND  AND  WIFE. 

separate  property  of  husband  and  wife. . . .  3563 

common  property 3564 

inventory  of  separate  property  of  wife. . . .  3565 

record 3566 

filing  oi  Inventory 3567 

manageme.  t,  control  and  alienation,  of  wife's 

separate  property 3568 

sales  of  wife's  property  for  benefit  of  hus- 
band   3569 

trustees  to  manage  wife's  property 3570 

power  of  husband  over  common  property. .  3571 

courtesy  and  dower  net  allowed 3572 

distribution  of  common  property  in  case  of 

death 3573 

disposition    jf    common  property  on    di- 
vorce  r . . . .  3574 

d^bts  of  wife  before  marriage 3675 

marriages    prior  to  act  aud  foreign  mar- 
riages  3577 

ilarr.ajt  contracts. 

how  executed. 3578 

record  of, 3579 

deposit  of,  for  record,  notice     3580 

by  minors 3582 

alterations  of, -. 3583 

not  to  affect  descents,  etc. 3584 

invalid  stipulations 3585 

insurance  of  husband's  life  by  wife 3586 

may  be  made  payable  to  children,  etc 8587 


Husband  and  wife,  inheritance:  of  on*  from  the 

other 

actions  by  and  against, 494* 

may  be  witnesses  for  or  against  each  other  8333 
sole  trader  act 6915 

Idiots  not  capable  of  crikne. 1409 

not  to  vote 2433 

Illegitimate  child,  when  to  inherit 2330 

ILL  FAME,  HOUSES  OF. 

keeping  of,  penalty 358* 

lease  void. 35*9 

sureties,  of  the  peace 3599 

costs  of  prosecution. 3591 

IMMIGRATION  AND  PASSENGERS. 

importation,  of  convicts  prohibited _.  -  3593 

penalty 3593 

references  to  acts  concerning  suffering  em- 
igrants,  3594 

Commissioner  of  emigrants, 

appointment  by  governor 350& 

duty  of  commissioner. 3596 

term  of  office. 3597 

seal 3598 

Immigration  of  Chinese  and  Mongolians, 
act  of  April  23,   1856,  to  discourage  (de- 
dared  ^constitutional  by  supreme  court),  3599 

act  to  prevent, , 3604 

act  to  protect  free  white  labor  against  com- 
petition, with  Chinese  Coolie  labor,  and  to 
diacouj^ge  immigration  (declared  uncon- 
stitutional by.  supreme  court) 3608 

Passengers, 
duty  of  masters  of  vessels  arriving  at  Sen 

Francisco*  report,  oath,  etc 3618 

duty  of  mayor,  to  require  bonds,  etc 3619 

bond 3620 

commutation  money 3621 

paupers. 3621 

recovery  upon  bonds 3623 

refusal  or  neglect  to  give  bonds 3624 

revenue  "  Hospital  Fund" 3625 

liabilities  for  fines,  uud  penalties 3626 

justification  .of  sureties,  fees 3627 

"  vessel"  and  "mayor"  defined, 3628 

commissioner  of  immigration. 3629 

masters  of  certain  vessels  exempted 3630 

superintendent  of  immigration 3633 

fees  and  duties. 3634 

penalty  for  violating  act 3635 

duties  of  district  attorney 3636 

Impeachments,  attorney  general  to  assist  in,. . . .    380 

practice  in,.. 1639 

trial  of,  by  senate 1640 

Impotency  a  ground  of  divorce 2416 

IMPRISONED  DEBTORS. 

discharge  of, 8638 

notice  of  application  for  discharge. 3639 

service  of  notice, 3640 

examination  as  to  property 3641 

oath., , 3642 

discharge 3644 

renewal  of  application 3645 

discharge  to  be  final.. 3646 

judgment  to  remain  in  force  against  prop* 

erty 8647 

discharge  for  non-payment  of  expenses. . .  3649 

Imprisonment  for  debt,  constitutional  provisions 

concerning, 99 

for  fines,  timeof, 497 

false,,... l*M 

Incest 1523 

marriages  amounting  to, 4461 

Incorporations— see  Corporations. 

of  cities. 607 

of  towns 7084 
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tndemnity  bonds  in  replevin. 5049 

in  probate  matters — see  Probate  act 

in  cases  of  wrecks, 7356 

Indentures  of  apprentices— (see   also  Appren- 
tices)   330 

Index  books  of  court  records 552 

INDIAN& 

jurisdiction  of  complaints  by  and  against, .  3650 

residence  on  lands  now  occupied. 3651 

improper  treatment  of  minor, * .  3652 

hiring  of, 3653 

complaints,  witnesses 3654 

abduction  and  other  offenses  against, 3655 

Indian  fund  of  county 3656 

to  be  instructed  in  law  relating  to  them. . . .  3651 

prairie  on  fire 3658 

offAses  by,  against  white  persons 3659 

jury  trial 3660 

Indian  offenders. 3661 

working  out  fine  and  costs 3662 

penalty  for  selling  intoxicatmgliquors.. . . .  3663 

punishment  of  thefts  by, 3664 

sentence  of  whipping,  how  executed 3665 

appropriation  of  fines 3666 

fees  of  justices * 3667 

able-bodied  Indian  vagrants 3668 

application  of  money  received  for  Indian 

hire 3668 

selling  or  giving  firearms  or  ammunition  to 

Indians 3669 

disposition  of  fines* 3670 

interfering  with  superintendent  of  Indian 

affairs 3671 

punishment 3672 

Indians  exempt  from  apprentice  act 342 

not  witnesses  in  criminal  cases. 1418 

reservations,  power  of  United  States  over, .  4226 

not  witnesses  in  civil  cases 5332 

exempt  from  game  laws— see  Game. 

exempt  from  salmon  laws 6634 

excluded  from  schools 6733 

exempt  from  trout  laws 7260 

Indictment — see  Criminal  practice  act 

for  lewd  and  obscene  publications 1564 

district  attorney  to  draw, 2402 

INDIGENT  SICK. 

(for  special  acts  in  various  counties  see  fur- 
ther along), 

commutation  money  under  passenger  acta. .  3674 

State  hospital  fund 3675 

medical  aid  to  be  employed  by  supervisors.  3676 

physician  to  be  a  graduate 3677 

discharge  of  physician 3678 

care  of  indigent  sick 3679 

building , 3680 

tax,  special  hospital  fund  of  county 3681 

orders  on  hospital  fund 3682 

officers  not  to  be  interested  in  contracts. . .  3683 
cities  may  contract  for  care  of  their  own 

indigent  sick 3684 

powers  of  supervisors  to  receive  donations.  3685 

Butte  County,  indigent  sick  in. 

additiotial  tax  by  supervisors 3717 

how  collected  and  applied 37 18 

Calaveras  County,  indigent  sick  in. 

tax , 3731 

special  hospital  fund.   3732 

duty  of  treasurer 3733 

order-*  on  special*  hospital  fund 3734 

Nevada  County,  indigent  sick  in. 

tax  for  special  hospital  fund 3735 

manner  of  collection, 3736 

moneys,  how  drawn 3737 

Placer  County,  indigent  £ick  in. 

duties  of  supervisors 8721 

not  to  draw  orders  except  against  money  in 

hospital  fund 3722 


INDIGENT  SICK--  ^  „      « 

treasurer  to  report  condition  of  fund 6723 

powers  of  supervisors'. 3724 

application  for  benefits 3725 

Sacramento  County,  indigent  sick  in. 
see  remarks f 3745 

San  Bernardino  County,  indigent  sick  in. 
board  for  care  of  indigent  sick  established.  '3752 
claims 3753 

San  Francisco- City  ami  County,  indigent  sick 
in, — see  remarks .' . . .  3744 

Shasta  County,  indigent  sick  in. 

tax 3686 

additional  tax 3687 

how  collected  and  applied 3688 

orders  on  hospital  fund 3689 

Siskiyou  County,  indigent  sick  in. 

taxes  by  supervisors.  37381 

hospital  fund 3740 

manner  of  collecting  taxes 3741 

blank  receipts 3*742 

moneys,  how  drawn 324& 

Sonoma  County,  indigent  sick  in. 

branch  hospital 3755 

officers  and  compensation 3756 

-Tehama Oounty,  pauper  sick  in. 

poll  tax 3746 

collection 3747 

disposition  of  moneys 3748 

pauper  sick  fund 3748 

receipts 3749 

duties  of  officers 3749 

powers  of  supervisors 3750 

Trinity  County,  indigent  sick  in. 

special  tax 3726 

collection. ...» 3727 

special  hospital  fund 3728 

fees 3729 

bend  of  assessor 3730 

Tuolumne  County,  indigent  siek  in. 
general  aet,  how  construed 3719 

Yuba  County,  indigent  siek  in. 

tax 3690 

duty  of  treasurer;  hospital  fund 369L 

duty  of  supervisors , . . . .  3693 

county  hospital 3694 

physioian,  salary 3695 

term  of  phyaieiao 3696 

duties  of  physician 3697 

•  hospital  warden. 3698 

duties  of  warden.- 3699 

hospital  books- 3700 

medicine*)  ete.- 3702 

provisions,  etc 3703 

warden's  report 3706 

patients  to  render  services,  etc 3707 

auditing  claims, 3708 

funding  of  demands 3710 

interest 3711 

bonds-.. . 3712 

duty  of  treasurer 3715 

Indigent-  sick,  disposition  of  fines  under  rodeo 

act  to, ... .   6592 

Indorsement,  transfer  of  non-negotiable  paper 

by, 371 

Inebriate,  home  of, 3533 

Infamous  crime  against  nature 1450 

persons- who  are,-  under  eleetion  laws 2433 

Infants  not-  capable-  of  committing  crime,  when, .   1408 

when  of  age 4433 

disabilities  under  limitation  law— (see  also 

Limitations) 4358 

actions  by  and  against, — see  Practice  act. 
rights  of,  probate  matters — See  Probate  act 

INFIRMARIES. 

supervisors  to  establish  county  infirmaries  3758 

board  of  directors 3759 

powers  and  liabilities. , 8759* 
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INFIRMARIES— 

Superintendent. 3761 

visitation 3762 

publication  of  report. 3763 

duties  of  directors 3764 

State  infirmary  fund 3766 

medical  aid 37 67 

buildings. 3768 

county  infirmary  fund 3769 

orders  on  fund 3770 

officers  not  to  be  interested  in  contracts. . .  3771 

auditing  accounts 3772 

disposal  and, conveyance  of  real  estate. ...  3773 

removal  of  sick 3774 

bringing  indigents  or  lunatics  into  State. . .  3775 

violations  of  act 3776 

"indigent  persons"  and  "invalids"  defined  3777 

power  of  directors  to  apprentice 3778 

infirmaries,  etc,  exempt  from  taxation. ...  3779 

changes  of  hospitals  into  infirmaries 3780 

transfer  of  funds 3781 

application  of  act 3782 

counties  exempted. 3783 

Inheritance  — (see  also  Descents  and  distribu- 
tions   2329 

Injunction  against  public  amusements  in  certain 

cases 314 

effect  of,  on  limitations. 4369 

in  civil  practice — see  Practice  act 

in  cases  of  trade  marks 7145 

Injurious  publications 1577 

Injury,  malicious, 1537 

Innkeepers,  license  of, 6230 

INSANE  ASYLUM. 

moneys  collected  under  settlers'  act 3785 

references  to  appropriation  acts 3786 

governor  may  remove  insane  convicts  from 

State  prison  to  asylum 3787 

return  to  State  prison 3788 

board  of  directors  of  insane  asylum,  elec- 
tion, term. . . ; 3789 

oath,  officers 3790 

powers  and  duties  of  directors 3791 

not  to  be  interested  in  contracts,  compen- 
sation   3792 

medical  visitors 3793 

resident  physician 3794 

powers  and  duties  of  resident  physician. . .  3795 

assistant  physician 3796 

treasurer. 3798 

expulsion  of  directors,  etc 3799 

suspension,  etc.,  of  physicians 3800 

county  judge  to  examine  insane  persons, 

physicians  and  fees 3802 

further  duties  of  county  judges. 3803 

non-resident  insane  persons 3804 

probate  judge  of  San  Francisco  to  examine 

insane  persons. 3805 

powers  of  courts  of  record  as  to  insane  per- 
sons charged  with  crime 3806 

special  asylum  tax. 8807 

expenditure  of  moneys 3803 

harmless  patients  to  be  removed 3809 

Insane  asylum,  distance  of,  from  county  seats. .  2340 

Insane  persons  cannot  commit  crime 1409 

not  to  vote 2433 

guardians  of; 3373 

transportation  of,  by  Pacific  Railroad,  free,  .4796 
actions  by  and  against,— see  Practice  act  • 

persons  may  contest  will  when  testator...  6734 

Insanity,  trial  of,  in  criminal  cases 2170 

of  subscribing  witnesses  to  will 6719 

INSOLVENTS. 

discharge  of,.. 8810 

petition 3811 

schedule «...  8812 


INSOLVENTS— 

oath  to  schedule ...,.„ 3813 

order  to  show  cause „ 3814 

homestead. 3815 

books. 38 16 

notice  to  creditors :   ....   38 17 

stay  of  proceedings 3813 

meeting  of  creditors 38 1 9 

assignees 3829 

bonds  of  assignees 3821 

duties  of  assignees. 3822 

responsibilities  of  assignees. 38*23 

dividends 3824 

accounts  of  assignees 3825 

discharge  of  assignees 3826 

refusal  to  appoint  assignees 3827 

fees  of  assignees 3928 

fraud,  opposition  of  creditors,  jury. -. .  3829 

proof  of  fraud. 3830 

investigation  of  fraud 3831 

penalty 3832 

when  accusation  of  fraud  ill  founded 3833 

effect  of  fraud 3834 

assignees  in  cases  of  opposition 3835 

fraudulent  bankrupts 3836 

acts  amounting  to  fraud 3837 

fraud  debarring  from  benefit  of  act 3838 

what  debtors  denied  benefit  of  act 3839 

transfers   and   assignments  after  petition 

filed. 3840 

concealing  property 3841 

insolvent  to  apply  in  person 3843 

surrender  of  property 3843 

non-resident  creditors, 3844 

proceedings  where  debtor  has  no  property  3845 

assets  to  be  delivered  to  assignees 3845 

accounts  of  disbursements  by  assignees. . .  384T 
other  assignments  not  binding  upon  cred- 
itors   3848 

Insolvents,  jurisdiction  of  county  court  over,. . .  1263 
settlement  of  estates  of  deceased, — see  Pro- 
bate act. 

Inspectors  of  stamps  in  San  Francisco. 6418 

of  steamboats— (see  also  Steamboats) 6939 

Instruments  in  writing,  assignability  of, 371 

larceny  of,— (see  also  Crimes  and  punish- 
ments)    1462 

evidence  of,  in  civil  practice,  —see  Practice 
act. 

Insurance  companies— {see  also  Corporations). .     f  95 

mutual 816 

burning  property  to  injure 1560 

of  husband's  life  by  wife 3586 

of  lottery  drawing  prohibited 4418 

limited  partnerships  not  to  engage  in, 48 1 2 

licenses  of, 6222 

stamp  tax  on  policies  of, 6400 

foreign — (see  also  Revenue) 643T 

home 6450 

Insurrection,  proclamation  ofJ 1636 

INTELLIGENCE  OFFICES. 

licenses  to  intelligence  office 3850 

requisites  of  licenses 3851 

amount  of  license 3852 

manner  of  keeping  books 3853 

penalty  for  violation  of  act 3854 

Intelligence  offices,  licenses  of; 6222 

Intent  in  crimes. 1406 

to  injure  in  crimes 1548 

INTEREST. 

rate  of  interest,  ten  per  cent 3656 

parties  may  agree  for  any  rate  of  interest. .  385? 
compound  interest.. .  .*. 8858 

Interest  allowed  to  pawnbrokers  and  pledgees. .  4827 
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Interest  on  claims  against  estates  of  deceased 

persons 6829 

Internal  improvements,  surveyor  general  to  be 

chief  engineer  and  commissioner  of, 1032 

Interpleader — see  Practice  act 

Interpreters 5339 

Intervention — see  Mechanic's  liens. 

in  civil  practice— (see  also  Practice  act). . . .  6587 

Intoxication  no  excuse  for  crime 1412 

inquiry  as  to.  in  criminal  cases. 1571 

a  ground  of  divorce,  when, 2416 

Inventory  of  estates  of  deceased  persons — (see 

'  also  Probate  act) 6803 

by  public  administrator. 6015 

Issues  in  civil  cases-— see  Practice  act 
in  probate  cases — see  Probate  act 
Items  of  account  in  civil  practice— see  Practice 
act 

Jails — see  Sheriff. 

malicious  injury  to, 1541 

of  county 6865 

Joinder  of  causes  of  action  in  civil  practice. . . .  6004 

Joint  tenancy  not  favored 685 

debtors,  actions  against, — see  Practice  act. 

tenants,  suits  by  and  against, 5617 

JUDGES  OP  THE  PLAINS. 

supervisors  to  appoint, 3859 

duties 3860 

to  decide  disputes  as  to  cattle 3861 

appeal 3862 

drovers  of  cattle  to  have    certificate  of 

owners 3863 

when  cattle  to  be  detained. 3864 

duties  as  to  arrests 3865 

dereliction  of  duty 3866 

compensation 3867 

powers  of  supervisors. 3868 

certificates  of,  on  sale  of  cattle 4446 

Judges,  constitutional  provisions  concerning.. . .     175 
qualifications,  powers,  etc.,  of) — see  Courts. 

who  are  magistrates 1691 

powers   and  duties  in  civil  practice — see 
Practice  act 

salaries  of, 6618 

(see  also  Supreme,  District,  County,  Probate, 
and  Police,  judges.) 

Judgments  in  criminal  practice— see  Criminal 
practice  act 
in  civil  cases — see  Practice  act. 
in  probate  practice — see  Probate  act 

Judicial  proceedings  of  other   states,  how  au- 
thenticated       259 

elections 2657 

marks  and  brands 4452 

Judiciary — see  Courts  and  Judges. 

Jugglers,  license  of, 314 

Jurisdiction  of  courts— see  Courts. 

in  U.  S.  internal  revenue  collection  suits. .  12301 
in  lewd  and  obscene  publication  cases. ....  1566 
in  criminal  cases — see   Criminal  practice 

act 
in  civil  cases — see  Practice  act 
in  probate  matters — see  Probate  act   . 

JURORS. 
(For  special  acts  in  various  counties  see  fur- 
ther along.) . 

qualifications  of  jurors 3870 

persons  incompetent 3871 

persons  exempt 3872 

number  of  jurors 3873 

how  selected 3874 

proceedings  upon  neglect  to  make  return  3875 
Grand  jury. 

how  drawn 3876 

clerk  to  issue  writ  of  venire 3877 

form  of  writ.... 3877 


Pasagrapb 
JURORS— 

form  and  service  of  summons 3878 

penalty  for  juror  failing  to  attend 3879 

*  who  shall  constitute  grand  jury 3880 

proceedings  when  jury  not  complete 3881 

excuses 3882 

proceedings  when  jury  discharged 3883 

Trial  jury. 

order  for, 3885 

how  drawn 3886 

jurors  summoned  after  commencement  of 

term 3887 

impanelling  of  trial  jury 3888 

challenges. 3889 

special  trial  jurors 3890 

new  jury  may  be  ordered 3891 

jury  trial  may  be  waived 3892 

jury  for  probate  court 3893 

Penalties  and  punishments. 

for  tampering  with  jury  box 3894 

for  neglect  or  fraud  by  officers 3895 

Recorders*,  coroners*,  sheriffs',  police,  court, 

etc.,  juries  for, 3897 

Justices'  courts,  juries  in. 

how  made  up 3898 

writ  of  venire,  form  of, 3899 

duty  of  constable 3900 

proceedings  where,  jury  incomplete 3901 

excuses 3902 

penalty  for  non-attendance 3903 

jury  fee • 3904 

discharge  of  jury 3905 

not  applicable  to  San  Francisco 3906  • 

Butte,  Colusa,  Del  Norte,  El  Dorado,  Hum- 
boldt, Klamath,  Lassen,  Nevada,  Plu- 
mas, Sierra,  Siskiyou,  Sutter,  Tehama, 
Trinity  and  Tulare  Counties,  jurors  in. 

competent  jurors 3907' 

incompetent  persons 3908 

persons  exempt 3909 

excuses 3910' 

Grand  jury. 

order  for, 3911 

how.selected 3912: 

summons 3913 

return 3914 

calling  of  list 3915 

grand  jury 3916 

talesmen 3917 

order  for  grand  jury  in  term  time 39 18 

summons 391 9 

competency 3920 

Trial  juries  for  district  and  county  courts. .  3921 

how  summoned. 3922 

talesmen x 3923 

for  county  and  probate  courts 3924 

for  justices'  courts 2925 

return 3926 

fines 3927 

juries  of  inquest 3928 

counties  affected  by  act 3930 

San  Francisco  City  and  County,  jurors  in. 

grand  and  trial  jurors,  number, 3931 

duties  of  supervisors  or  school  directors, 

lists,  duty  of  county  clerk 3932 

penalty  for  tampering  with  jury  box. . . .  3933 
manner  of  drawing, 3934 

Grand  jury 3935 

duties  of  clerk,  drawing  of  jurors 3936 

jurors  to  serve  but  one  term  a  year 3937 

Trial  jury 3  940 

formation  and  drawing  of, .*. . .  3941 

Jurors  in  civil  practice — see  Practice  act 

telelegraph  operators  and  employees  ex- 
empt   7066 

Jury,  grand, 1767 

trial, 1908 

Jury  trial,  constitutional  provisions  concerning,  87 

of  coroner. .• 72$ 
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Jury  trial— 

in  criminal  cased—see  Criminal  practice  act 
in  civil  cases — see  Practice  act 

in  insolvent  cases 8829 

to  assess  damages  in  condemnation  of  lands 
by  United  States  for  lighthouse  sites. . . .  4220 
Justices  may  order  seizure  of  adulterated  liquors, 

etc 263 

-may  consent  to  binding  of   apprentices, 

when, 331 

bonds  of,  to  be  fixed  by  supervisors 485 

when  to  act  as  coroner. 741 

may  direct  meeting  of  corporations,  when,.     754 
not  to  purchase  judgments  in  their  courts. .   1508 

magistrates 1691 

criminal  proceediegs  before, 2195 

fees  of,  in  criminal  cases 2281 

proceedings  before,   in  estray  cases — see 

Estrays. 
jurisdiction  of,  over  Indians — see  Indians, 
jurisdiction  in  landlord  and  tenant  cases — 

(see  also  Landlord  and  tenant) 3953 

duty  of,  in  regard  to  lost  money  and  prop- 
erty and  water  craft  adrift 4395 

certificate  of,  on  Bale  of  cattle,  when 4446 

jurisdiction  of;  violations  of  act  of  marks 

and  brands 4451 

election  and  terms  of, 4729 

duties  and  powers  in  civil  practice— see 

Practice  act 
practice  before, — see  Practice  act 
jurisdiction  over  persons  in  San  Francisco.  6466 

powers  of  successors  of, 5541 

jurisdiction  as  to  revenue  frauds— -see  Rev- 
enue, 
jurisdiction  of,  in  prosecution  for  taking 

salmon 6635 

jurisdiction  of  school  rates, ' 6706 

of  offenses  concerning  seals  and  sea- lions 

in  San  Francisco 6751 

under  Sunday  laws— (see  also  Sunday) 6958 

jurisdiction  under  trespassing  animals  laws  7246 

under  trout  law 7267 

duty  of,  as  to  vagrants 7269 

Justices'  courts,  organization,  jurisdiction,  pow- 
ers, eta — see  Courts, 
no  criminal  jurisdiction,  in  San  Francisco. . .  1329 

juries  in, — (see  also  Jurors), 3898 

Justification  of  sureties  in  civil  practice 6678 

in  probate  practice , 6774 

Keeper  of  jail— (see  also  Sheriff) 6866 

Kidnapping— (see  also  Crimes  and  punishments)  1455 

jurisdiction  of, 1678 

Kindred,  degrees  of,  how  computed. 2332 

rights  of  in  probate  matters— see  Probate 
act 

KLAMATH  COUNTY. 

references  to  special  and  local  acts. 8943 

Town  of  Crescent  City 3944 

boundaries  and  seat  of  justice  o( 1152 

estray  laws  in, 2637 

fees  in, 2872 

fences  in, 8029 

hogs  in, 3505 

jurors  in, 3907 

lfghthouse  sites  in. 4220 


coroner  to  be  ex  officio  public  administrator 


in, 


6060 


Labels  to  .show  adulteration 269 

counterfeiting, — (see  also  Crimes  and  pun- 
ishments)   1549 

LABOR. 

ten  hours  a  legal  day's  labor 3945 

protection  of  white,  against  Coolie 3608 

LAKE  COUNTY. 

references  to  special  and  local  acts •  •  3946  ] 


LAKE  COUNTY— 

boundaries  and  seat  of  justice  o£ 1153 

estrays  in, 2637 

fees  in, 2886 

sheep  law  in, 6846 

LANDLORD  AND  TENANT. 

tenancy  at  will  or  sufferance,  how  termi- 
nated.    394? 

service  of  notice 3948 

landlord  may  re-enter. 3949 

notice  by  tenant 39^0 

double  rent  may  be  collected. 39a  1 

see  remarks  concerning  forcible  entry  and 

detainer - 3952 

holding  over  of  lands,  etc.,  trial  by  justices 
of  the  peace,  parties  defendant,  married 

women  tenants 3953 

change  of  terms  of  lease,  notice 39j4 

adverse  possession  for  one  year 3955 

complaint  and  summons. 3956 

service  or  summons 3957 

trial  by  jury. 3956 

service  of  summons  where  defendant  ab- 
sent    3959 

adjournment  of  trial 3960 

testimony 3961 

judgment,  cost 3963 

damages . , 3963 

jurors  and  witnesses  failing  to  attend 3964 

appeal t 3965 

stay  of  proceedings. 3966 

possession  of  premises 3967 

power  of  appellate  court  to  allow  amend- 

ments,  construction  of  answer 3968 

form  of  summons  . . . . , 3969 

form  of  writ  of  restitution 3969 

Landlord  may  hold  possession  by  tenant 4356 

LANDS  OF  STATE. 
School  lands. 
Act  of  May  3,  1852,  for  disposal  of  500,000 
acres  of  land  (repealed,  but  for  cer- 
tain purposes  given),  see  remarks.. . . .  3970 

land  warrants 3911 

State  treasurer  authorized  to  sell  land 

warrants..  .* 3971 

purchasers  to  locate, 4973 

lands,  how  entered 3974 

possession. 3975 

improvements 3976 

errors  in  locating 3977 

duties  of  controller 3978 

interest    appropriated    for    support   of 

schools 3979 

surveys  by  county  surveyors. 3980 

record  of  certificates  of  location 3961 

duties  of  surveyors 3983 

interest  to  be  credited  to  school  fund, 

etc. 3983 

the  governor  to  issue  patents 3984 

no  person  to  purchase  more  than  640 

acres 3986 

no  location  within  town  limits 3986 

Act  of  May  7,  1855,  for  selection  of  lands 
donated  by  the  United  States,  etc 
(repealed,    but   for    certain   purposes 

given),  see  remarks 3937 

duty  of  surveyor  general  in  relation  to 

selection  of  lands 3987 

duty  of  county  surveyor. 3988 

certified  copies  of  surveys 3989 

report  of  surveyor  general. 3990 

contents  of  report 3991 

Act  of  April  30,  1557. 
location  and  patenting  of  school  lands, 
owners  of  school  laud  warrants,  when 

to  locate 3992 

patents,  when  issued 3993 
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LANDS  OF  STATE— 
School  lands, 

form  of  patent • 3994 

construction  of  patents. 3995 

Act  of  April  23,  1858. 
location  and  sale  of  unsold  school  lands.  3996 

locating  agents 3997 

agents  shall  locate, 3998 

limitation  of  amount  of  land 3999 

approval  by  United  States 4000 

certificate  of  purchase,  price  per  acre,  in- 
terest  4001 

registry  of  lands 4002 

location  for  use  of  townships 4003 

duty  of  examiners,  when  specified  amount 
shall  accrue  to  purchase   bonds  for 

"School  Fund" 4004 

bonds  to  be  purchased  for  "Seminary 

Fund" 4005 

agents'  fees 4006 

warrants  in  circulation  and  certificates  of 

locations  made  validated 4007 

unsold  lands  pnbhc  domain 4008 

Act  of  February  18,  1659. 
lands  for  public  buildings,  purchase  of 

bonds  of  u  Public  Building  Fund". . . .  4009 
twdnty  per  cent  of  purchase  money  when 

due  and  payable 4010 

improper  locations  may  be  floated. 4011 

Act  of  April  26,  1858,  318,  for  sale  of  the 
sixteenth  and  thirty-sixth  sections  of 
school  lands  (repealed,  but  for  certain 

purposes  given),  see  remarks 4012 

sales  by  supervisors,  price. 4012 

disposal  of  remainder. 4013 

relinquishment  and  exchange 4014 

laid  off  in  lots. 4015 

sell  to  settlers 4016 

security,  etc 4017 

patents,  etc.,  etc 4021 

Act  of  April  22,  1861. 
locating  agents  to  obtain  lists  of  unsold 

school  land. 4033 

location  and  sale 4034 

lands  already  sold,  report 4035 

application  how  made 4036 

map  and  field  notes  to  accompany  ap- 
plication  4037 

interest 4038 

affidavit  for  location 4039 

disposition  of  moneys 4040 

failure  to  pay  interest  or  purchase  money  4041 

locating  agent  to  publish  notices 4042 

Aot  of  April  16,  1859. 

patents  to  be  issued, 4044 

evidence  to  be  produced. 4045 

register  to  issue  certificates. 4046 

patent 4047 

cancellation  of  warrants  or  certificates. .  4048 

fees  of  register. 4049 

mineral,  swamp  and  overflowed  land  ex* 

empted 4060 

Act  of  April  18,  1859. 

location  of  scnool  land  warrants  on  un- 

surveyed  lands,  etc. 4051 

examination  by  surveyor  general. ......  4052 

certificate  of  purchase 4053 

expenses. 4054 

patents 4055 

taxation 4056 

mineral  lands,  eta,  exempted 4057 

Swamp  and  overflowed,  salt  marsh  and  tide- 
lands,  4 
Act  of  April  28, 1855,  for  sale  of  swamp 
and  overflowed  lands  (repealed,  but  for 
certain  purposes  given),  see  remarks. .  4058 
sale  of  swamp  and  overflowed  lands. . . .  4059 

surveys 4060 

duty  of  county  surveyor 4061 

price  of  lands,  eto 4062 

credit*  interest 4063 


LANDS  OF  STATE—  Paragbaph 

Swamp  and  overflowed,  soli  marsh  and  Hde  lands. 

forfeiture 4064 

county  treasurer  to  pay  over  to  State 

treasurer. 4065 

certificate  of  purchase 4066 

lands  exempted  frem  location 4069 

patents 4072 

application  of  act 4076 

Act  of  March  13,  1858. 
duty  of  surveyors  and  recorders  as  to 
evidence  of  swamp  and   overflowed 

J         lands. 4077 

compensation. 4078 

appropriation. 4079 

evidence  to  be  transmitted  to  Washing- 
ton  4080 

Act  of  April  21,  1858. 
swamp  lands  at  one  dollar  per  acre. 

"  Swamp  Land  Fund" 4081 

affidavit 4082 

plat  and  field  notes 4083 

payment 4084 

duty  of  county  treasurer 4085 

register  to  issue  certificate 4086 

certificate  of  purchase  evidence  of  title, 

patent,  quit  claim 4087 

no  person  to  purchase  more  than  640 

acres 4088 

settler's  claim 4089 

prooeediugs  before  register,  in  case  of 

contest 4090 

surveys  according  to  instructions  of  sur- 
veyor general, 4091 

expenses,  by  whom  paid 4092 

lands  exempted 4093 

oath  before  county  surveyors 4094 

transfer  of  surveys  to  register. 4095 

taxation  of  lands  purchased 4097 

Act  of  April  8,  1859. 
certificates  of  purchase  to  be  issued  by 
register  in  certain  equitable  cases. . . .  4098 

surrender  of  old  certificates 4099 

exchange  of  lands 4100 

certificates  to  be  issued 4101 

Act  of  February  13,  1860. 
title  to  inure  to  heirs,  devisees  or  as- 
signees of  person  deceased  before  date 

of  patent 4102 

Act  of  February  5,  1861. 
time  of  payment  of  principal  purchase 

money  on  lands  sold,  extended. 4103 

purchasers  may  exchange 4104 

Act  of  April  9,  1861. 
failure  to  pay  interest  or  principal,  duty 

of  register 4105 

action  to  be  commenced  by  district  at- 
torney to  foreclose 4106 

duty  of  district  attorney 4107 

entry  and  sale  after  foreclosure,  expenses 

and  costs 4108 

forfeiture  under  act  of  April  28, 1855,  re- 
leased  41 09 

when  second  certificate  not  to  issue. 4110 

payment  of  principal  and  interest  after 

time. 4111 

duty  of  surveyor  general  to  recognize 

such  payments. 411 2 

additional  credit  of  two  years  granted. . .  4113 
Act  of  April  29,  1861. 
register  to  approve  surveys  in  certain 

cases  of  mistake  of  county 4114 

duties  of  surveyor,  issue  of  patents.. ...  4114 
Act  of  May  13,  1861. 
board  of  commissioners  appointed,  term 
of  office,  election  of  successors  by  legis- 
lative convention. 4115 

oath  of  office 4116 

to  meet  monthly,  report  annually. 4117 

petitions  for  reclamation,  appointment  of 
engineer,  duties  of  engineer 4118 


1134 


INDEX. 


LANDS  OF  STATE—  Paragraph 

Swamp  and  overflowed,  salt  marsh  and  tide  lands, 

plans  and  specifications 4119 

removal  of  engineer 4120 

proposals  for  work 4121 

contracts  for  work,  bonds 4122 

using  levees  already  built 4123 

payments 4124 

completion  of  work  what 4126 

pay  of  commissioners;  engineers  and  as- 
sistants  4126 

copies  of  surveys,  etc.,  property  of  State.  4127 

examination  of  surveys 4128 

when  reclamation  costs  more  than  one 

dollar  per  acre 4129 

condemnation   of   lands,  application  to 

district  court,  appraisers 4130 

bond  of  commissioners 4131 

penalty  for  being  interested 4132 

duties  of  county  surveyor  to  make  maps, 

etc. 4133 

to  file  maps  and  surveys 4134 

duties  of  surveyor  general  to  compile 
maps  of  State,  swamp  and  overflowed 

land. 4135 

transmit  copy  to  U.  S.  land  office 4136 

pay  of  surveyor  general 4137 

claims  of.  county  surveyors  and  others 

for  services 4138 

costs  of  segregation 4139 

affidavit  for  purchase  of  lands. 4140 

application  of  act : . .  4141 

Act  of  April  11,  1862. 
duty  of  commissioners  on  completion  of 

survey  of  swamp  land  district 4143 

boundaries  of  districts  to  be  recorded. . .  4144 

duty  of  county  treasurer 4145 

when  supervisors  to  levy  tax 4146 

collection  of  tax 4147 

disposition  of  moneys 4148 

duty  of  county  treasurer 4149 

penalty  for  injuring  levees,  etc 4150 

re-surveys  of  districts,  when  allowed. . . .  4151 

district  No.  2  exempted 4152 

Act  of  May  14,  1861. 
sales  heretofore   made  confirmed  with 

certain  exceptions. * 4153 

Act  of  April  10,  1862. 

one  year's  interest  on  sales  remitted. . . .  4154 
Act  of  May  2,  1862. 
certain  locations  of-  swamp  and  over- 
flowed lands  before  segregation  to  have 

force  and  effect. . .  - 4156 

duties  of  surveyor  general  to  select  lands 

in  lieu  of  such, 4157 

Act  of  March  31,  1863. 

one  year's  interest  on  sales  remitted. ...  4158 
Act  of  April  27,  1863. 
petition  to  district  court  for  reclamation 

of  salt  marsh  and  tide  lands 4160 

when  work  may  commence 4161 

record  book  to  be  kept  by  clerk 4162 

affidavit  that  reclamation  is  complete.. . .  4163 
hearing  before  district  court,  reclamation 

defined 4164 

certified  copy  of  decree 4165 

rights  of  owners 4166 

interest  suspended 4167 

petitioner,  how  released 4168 

benefits  of  this  act  to  purchasers  under 

other  acts 4169 

money  over  cost  of  reclamation. 4170 

fees  of  clerk. 4171 

Act  of  April  I,  1864. 
reclamation  of  swamp  land  district  No.  2 .  4172 
duty  of  trustees  ef  City  of  Sacramento, 

supervisors  to  levy  tax 4173 

city  property  exempt  from  tax 4174 

how  certain  warrants  shall  be  used 4175 

district  No.  2  exempt  from  laws  in  con- 
flict with  this  act. 4176 


LANDS  OF  STATE—  Pajlackm 

Swamp  and  overflowed,  salt  marsh  and  tide  lands. 
*       Act  of  April  1,  1664. 

laws  authorizing  selection  of  unsnrveyed 

lands  in  lieu  of  others  suspended 4177 

patents  not  to  issue  unless  application 
is  accepted  by  register  of  0.  S.  land 

office 417S 

cases  where  suit  has  been  brought. 4179 

Act  of  April  4,  1864. 
money  in  swamp  land  district  fund  to  be 

used  in  reclamation  of  district. 4180 

Land  Office  of  Slate. 

references  to  original  acts 4181 

salary  of  register,  draughtsman  and  clerk .  41 82 
duty  of  register  to  file    list  of   lands 

claimed  by  State,  etc 4183 

swamp  and  overflowed,  marsh  and  tide 

lands  for  sale 4185 

school  lands,  agricultural  college  lands, 
and  seminary  of  learning  lands    for 

sale 4188 

oath  of  purchaser  and  application 4187 

application  for  survey  of  school  lands 4188 

locating  agent  and  his  duties 4189 

affidavit  of  purchaser  of  agricultural  col- 
lege lands '....  4190 

duty  of  county  surveyor  to  keep  record.  4191 
duty  of  locating  agent  to  keep  record . . .  4192 
duty  of  surveyor  general  upon  applica- 
tion   4193 

county    surveyor    failing   to    discharge 

duty 4194 

State  land  office  established 4195 

register,  surveyor  general  ex  officio  regis- 
ter, oath,  deputy 4196 

duty  of  register. 4197 

proceedings  upon  approved  surveys,  pay- 
ments   4193 

duty  of  county  treasurers,  reports,  etc. .  4199 
county  treasurers  to  report  to  State  con- 
troller   4*00 

certificate  of  purchase,  effect  of, 4201 

abandonment  of  location 4202 

lands  sold  not  belonging  to  State 4303 

failure  to  pay  interest 4204 

second  certificate 4205 

final  payment,  issuance  of  patent 4208 

seals  of  register  and  surveyor  general . .  4207 

register's  salary,  clerks,  fees,  etc. 42u8 

power  of  surveyor  general,  register,  coun- 
ty surveyors  and  agents  to  administer 

oaths. .- • .  4209 

application  for  duplicate  warrants 4210 

surveyor  general  and  register  to  issue 
instructions,  contests,  reference  to  dis- 
trict court 4211 

oath  of  locator,  form  of  oath 4212 

certificate  of  oath  to  be  indorsed 4213 

act  not  to  apply  to  certain  lands 4214 

Lands. ceded  to  the  United  States. 

consent  of  legislature  given  to  purchase 
of  lands  by  United  States  for  certain 

purposes 4215 

exemption  from  taxation  : 4216 

references  to  grants  to  the  United  States 
of  government  block  in  San  Francisco.  4217 

of  Signor  or  Mare  Island 4218 

of  Benicia  barracks 4218 

of  Point  Lobos  lighthouse 4219 

of  Lime  Point 4224 

of  lighthouse  sites,  etc.,  in  Marin,  Men- 
docino, Humboldt  and  Klamath  Coun- 
ties  4225 

of  Indian  reservation  lands 4226 

relinquishment  of  title  to  United  Slates  of 

lighthouse  sites,  etc 4220 

condemnation,    application    to    district 
court,  assessment  of  value  by  jury, 
money  to  be  paid  to  county  treasurer..  4220 
disposition  of  money 4221 
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LANDS  OF  STATE—  Fasuqwr 

Lands  ceded  to  the  United  State. 

county  treasurer  to  g"  *o  bond,  etc. .... .  4222 

publication 4223 

Beach  and  wattr  lots  in  San  Jfrancisco. 
Act  of  March  26,  1861. 

boundaries  of  beach  and  water  lots 4227 

grant  of  lots  to  San  Francisco 4228 

.     evidence  of  title  to  lots 4229 

permanent  water  front 4230 

red  line  map,  boundary  line 4231 

right  of  State  to  construct  wharves. 4232 

Act  of  May  18,  1853. 
appointment  of  commissioners  by  gover- 
nor for  sale  of  beach  and  water  lots. . .  4233 

oath 4234 

organization  of  board 4235 

meetings  of  board 4236 

powers  of  commissioners 4237 

acts  and  conveyances  to  be  by  at  least 

three  commissioners 4238 

duties  of  commissioners,  public  auction, 
open  slips,  terms 'of  sale,  manner  of 

sale,  etc 4239 

conveyances 4240 

postponement  of  sale,  etc 4241 

appropriation  of  funds,  sinking-fund ....  4242 

accounts  and  reports,  etc 4245 

Act  of  May  1,  1853. 

creation  of  board  to  sell  unsold  lots 4249 

to  supersede  commissioners 4250 

agent  and  clerk 4251 

notice  of  sale,  etc 4252 

Act  of  April  12,  1868. 

agent  required  to  report 4257 

punishment  for  refusal 4258 

failure  of  agent  to  pay,  etc 4259 

Act  of  April  26, 1858. 
governor  authorized  to  take  possession 

of  city  slip  property 4260 

to  be  laid  out  in  lots 4261 

sale  at  public  auction 4262 

conveyances 4263 

expenses  of  sale,  etc 4264 

improvements 4265 

streets .*.  4266 

references  to  grants  of  San  Francisco 
property  to  South  San  Francisco  Home- 
stead and  Railroad  Association 4267 

to  Golden  City  Homestead  Association. .  4268 
to  North  San  Francisco  Homestead  and 

Railroad  Association 4269 

remarks  concerning  special  grants 
through  the  State  at  large 4270 

Lands,  United  States  coast  survey  may  enter 

upon, 563 

contempt  and  trespass  by  re-entry  upon, . .     617 
certificate  of  purchase  or  location  of,  evi- 
dence of  legal  title 703 

right  of  way  of  railroads  over  State, 845 

condemnation  of,  by  corporations — see  Cor- 
porations. 

punishment  for  twice  selling, 1532 

conveyances  of, — see  Conveyances, 
fraudulent  conveyances  ofJ — see  Fraudulent 

conveyances,  etc. 
trees  and  timber  on,— (see  also  Trees,  etc.)  7221 
Language,  traitorous,— (see  also  Traitors,  etc.)  7148 

Larceny,  grand, 1460 

petty 1461 

of  instruments  of  writing 1462 

of  dogs 1682 

when  taker-up  of  estray  deemed  guilty  of, .  2621 

LASSEN  COUNTY. 

references  to  special  acts 4271 

boundaries  and  seat  of  justice  of, 1154 

fees  in, 2692 

hogs  in, 3505 

jurors  in, 3907 


PiAMtRAPH 

Law,  common,  rule  of  decision  in  courts 599 

Laws,  uniform  operation  of, — (see  also  Constitu- 
tion)       95 

distribution  of, 2391 

when  to  take  effect— (see  also  Statutes). . .  6931 

defects  in,  to  be  noted  by  judges 6934 

Learned  associations — (see  also  Corporations). .  1024 

LEASES,  TERMS  OF,  LIMITED 4272 

attornments  not  necessary 690 

for  more  than  one  year  void  unless  in  wri- 
ting   3152 

for  gaming  houses — (see  also  Gaming). . . .  3336 
for  houses  of  ill  fame— {see  also  111  fame) . .  3588 
terms  of,  may  be  changed — (see  also  Land- 
lord, eta) 3954 

sold  on  execution,  subject  to  redemption, 
when 6168 

Legacies — see  Probate  act. 

LEGISLATURE. 

president  of  senate  and  speaker  of  house 

empowered  to  administer  oaths 42*73 

power  of  chairman  or  committee-man,  false 

testimony,  perjury 4274 

witnesses  compelled  to  obey  summons  of 

either  house,  penalty  for  refusal 4275 

witness  not  to  be  held  to  answer  criminally 

for  fact  testified  about,  etc. 4276 

failure  to  testify,  proceedings 4277 

summons,  service 4278 

contempts  by  witnesses 4279 

officers  and  employees  of  senate 4280 

officers  and  employees  of  assembly 4281 

pay  of  officers  and  employees 4282 

duties  of  secretaries,  clerks  and  sergeants- 

at-arms  of  senate  and  assembly 4283 

duties  of  officers  at  closo  of  session  pay- 
ment  4284 

election  of  officers 4285 

removal  from  office 4286 

additional  copying  clerks 4287 

Senatorial  and  assembly  districts. 
districts  defined  and  apportionment  of  rep- 
resentation  4288 

election  of  State  senators,  when,  where  and 

number 4316 

manner  of  allotment  of  senators,  classes. . .  4318 

Legislature  may  incorporate  cities,  when, 507 

repeal  of  laws  except  those  adopted  by, . . .     600 

constitutional  provisions  concerning, 113 

power  ofj  over  corporations — see  Corpora- 
tions. 

appeals  to,  from  board  of  examiners 2674 

to  elect  board  of  swamp  land  commission- 
ers  4115 

to  elect  trustees  of  State  library 4328 

Legislators,  tax  upon,  for  library  fund. 4321 

per  diem  dnd  mileage  of, 6605 

Letters,  threatening, 1510 

opening, 1511 

testamentary  and  of  administration — see 
Probate  act 

Levy  on  execution 6149 

of  taxes — see  Revenue. 

Lewd  and  obscene  publications 1563 

Libel,  indictment  for, 1520 

jury  to  determine  law  and  fact 1838 

civil  action  for, 5002 

LIBRARY  OF  STATE. 

commissions  to  be  paid  for,  State  library 
fund 4320 

members  of  legislature  taxed  five  dollars  for 
library  fund 4321 

contributions  to  be  placed  in  library 4324 

fees  collected  by  secretary  of  State  to  con- 
stitute part  of  library  fund 4326 
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LIBRARY  OF  STATE— 

fees  on  commissions 432? 

board  of  trustees  for  State  library,  gover* 
nor  and  chief  justice  ex-officio  trustees, 
term,  election  of  successors  by  legislature  4328 

vacancy,  how  filled 4329 

meetings  of  trustees. 4331 

powers  of  board 4332 

exchange  of  books , 4333 

librarian,  term,  bond 4334 

salary  of  librarian 4335 

office  hours '. 4336 

secretary  of  board 4337 

duties 4338 

custodian  of  books,  stamping  and  catalogue  4339 
preservation  and  binding  of  books,  eto. . . .  4340 

library  to  be  kept  open 4341 

who  may  take  books 4342 

Librarian,  salary  of) 6610 

Libraries  subject  to  chattel-mortgage 498 

Library  associations— {see  also  Corporations). . .  1126 
for  State-prison 6610 

LICENSES. 

references  to  legislation 4342 

of  amusements 314 

of  attorneys .".  393 

blanks  for,  to  be  furnished  by  cjontroller. . .  638 
costs  of  certain  criminal  cases  to  be  added 

to  liquor, 1513 

of  ferries  and  toll  bridges — (see  also  Ferries 

and  toll  bridges) 3063 

of  intelligence  offices 3850 

marriage, 4466 

of  peddlers— (see  also  Peddlers). 4833 

of  pilots — see  Pilots. 

in  general  for  taxes — (see  also  Revenue) . .  6222 

of  passenger  brokers 6378 

of  foreign  insurance  companies 6448 

enforcement  of  payment  o£ 6456 

towns  may  impose, , 7089 

Liens  of  Mechanics — (see  also  Mechanics1  liens)  4471 

on  personal  property 4490 

in  civil  practice— see  Practice  act 
of  taxes — see  Revenue. 

lieutenant-governor,   constitutional   provisions 

concerning, 167 

impeachment  of, . .  1656 

election  and  term  of, 1 .  4721 

to  act  as  governor,  when 4749 

director  of  State-prison 5660 

Lighthouses,  concerning  U.  S., 4220 

LIMITATIONS. 

commencement  of  civil  actions,  when,  ....  4343 

by  State  for  real  estate 4345 

on  patents  or  grants  from  State 4346 

for  real  estate  after  patent  declared  void  . .  4347 

for  real  estate  or  possession 4348 

on  title  to  real  estate  or  to  rents  and  profits  4349 

entries  on  real  estate 4350 

presumption  in  favor  of  legal  title 4351 

presumption  of  adverse  holding 4352 

adverse  possession  by  claim  of  title  under 

written  instrument 4353 

adverse  possession  by  continued  occupation  4354 
adverse  possession  by  claim  of  title  not  un- 
der written  instrument 4355 

possession  by  tenant,  possession  by  land- 
lord   4366 

descent  cast  not  to  impair  right 4357 

persons  under  legal  disability 4358 

Limitations  of  actions  other  than  for  real  estate.  4359 

balance  of  mutual  accounts 4360 

relief  not  provided  for, 4361 

actions  by  or  for  State 4362 

commencement  of  action,  what, 4363 

parly  out  of  State 4364 


LIMITATIONS— 

disabilities  of  plWnliff 4365 

death  of  party  entitled  to  sue  or  liable  to 
suit,  actions  by  or  against  executors  or 

administrators. 4366 

alien  subjects  of  hostile  country 4367 

limitation  where  judgment  reversed, 4368 

where  injunction  stay, 4369 

disability  must  exist  when  right  accrued  . .  4370 

two  or  more  disabilities 4371 

actions  against  directors  or  stockholders  of 
corporations  to  recover  penalty  or  forfeit- 
ure or  enforce  liability 4372 

acknowledgment  or  new  promise  in  writing  4373 
Instruments  executed  out  of  this  State. . . .   4374 

limitation  laws  of  other  states 4375 

contracts  made  out  of  this  State 4^76 

action  on  open  account 4378 

tax  collectors,  actions  against 43 TO 

Spanish  and  Mexican  titles,  suits  concerning  4330 

final  confirmation,  what 4381 

mining  claims,  suits  concerning- 4382 

San  Francisco  real  estate,  effect  of  Tan 

Ness  ordinance 43S4 

public  squares,  streets,  school  lots,  etc. . . .  4H£5 

disabilities *. . . .  4386 

Limitation  of  action  against  assignor  of  bonds, 

due  bills,  etc 37* 

of  actions  in  regard  to  county  and  city 

bonds 444 

of  actions  against  street  railroads  for  over- 
charging.       891 

of  claims  against  counties 1202 

of  suits  on  rejected  claims  against  counties.  120? 

of  year  and  day  to  constitute  murder 1431 

of  criminal  actions 1684 

of  action  for  death  by  wrongful  act 2327 

of  divorce  for  impotency 2411 

of  order  of  sale  by  guardians 3394 

of  actions  to  recover  property  sold  by  guar- 
dians    3395 

of  actions  on  guardian's  bond 3402 

of  actions  on  foreign  causes  of  action 5463 

in  probate  matters — see  Probate  act 
of 'actions  for  fires  occasioned  by  steam- 
boats   €94? 

Limited  partnerships— (see   also  Partnerships, 

limited). 481* 

Linen,  premium  for  California, 303 

LIQUORS. 

prohibitory  liquor  law  defeated— (see  re- 
marks)    4389 

retail  liquor  accounts  over  $5  invalid 4390 

judgment 4391 

Liquor,  adulteration  o$ 262 

at  theaters,  melodeonsj  etc. 316 

at  camp  meetings 151S 

costs  in  criminal  actions  occasioned  by, . . .  1573 

gauger  of, , 3358 

selling,  to  Indians 3683 

not  to  be  sold  near  State  prison 5678 

licenses— {see  also  Revenue) 6228 

Lis  pendens  in  cases  of  suits  by  State  cm  official 

bonds 484 

in  case  of  correcting  defective  acknowledg- 
ment   ?12 

in  civil  practice'— {see  also  Practice  act)  . . .  496? 

Literary  associations — (see  also  Corporations). .  1024 

Loan  societies— (see  also  Corporations) 109? 

Loans  of  State— see  Funds. 

Locating  agents — see  Lands. 

LOS  ANGELES  COUNTY. 

references  to  special  and  local  acts 4393 

City  of  Los  Angeles 4394 

boundaries  and  seat  of  justice  of, 1155 

f ees  in, 2959 

hogs  in • 3505 
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Pabaobaki 
LOST  MONEY  AND  PROPERTY. 

taking  up  of  water  craft  found  adrift 4395 

duty  of  justice  of  the  peace,  entry  in  estray 

book 4395 

proceedings,  duty  of  recorder 4396 

finding  of  lost  goods,  money,  Ac.,  proceed- 
ings. .* 4397 

proceeds  of  goods  sold,  .duty  of  treasurer. .  4399 

restitution  to  owner. ...'...' 4400 

accidents  to  property 4401 

penalty  for  appropriating  found  property. .  4401 

penalty  for  non-compliance  with  act. 4402 

fees  of  justices,  recorders,  etc' 4403 

search  of  estray  book 4404 

wilful  neglect  of  duty  . . .' 4405 

act  not  to  affect  wrecks,  eta 4406 

Lost  instruments,  how  proved  in  civil  practice. .  5381 
will 5735 

LOTTERIES,     RAFFLES,     GIFT      ENTER- 
PRISES, ETC. 
lotteries,  raffles  and  other  games  of  chance 

unlawful. 4407 

getters-up  and  aiders,  punishment 4408 

forfeiture  of  property 4409 

appropriation  of  fines  to  county  purposes.  4410 
lotteries  and  games  in  nature  of  lottery  un- 
lawful   4411 

"lottery"  defined. 4412 

"  lottery  ticket"  defined 4413 

construction  of  act 4414 

aiding  lotteries. 4415 

houses  for  lottery  purposes 441 6 

tickets  of  lotteries  out  of  State. 4417 

selling  chance  or  insuring  drawing *  4418 

contracts  respecting  lotteries. 4419 

offices  for  lottery  purposes. 4420 

sales  void 4421 

evidence  on  trial , 4422 

contracts  void 4423 

foreign  lotteries 4424 

punishment  of  violations  of  act 4425 

second  offense 4426 

disposition  of  fines  to  county  purposes. . . .  4427 

forfeitures,  attachments 4428 

ticket  sellers  liable  to  purchasers 4429 

fees  of  district  attorney 4430 

act  to  be  given  in  charge  to  grand  jury. . . .  4431 

Loyalty,  oath  of,  by  locators  of  lands. 4212 

by  pilots 4861 

by  parties  to  actions  and  attorneys 5628 

by  teachers 6747 

LUMBER. 

measurement  of; — see  remarks 4432 

Lumbering,  cutting  trees  for, . . . .  7929 

Lunatics  not  capable  of  crime. 1410 

Magistrates — see  Criminal  practise  act  # 

Hail,  service  of  notice  of  dishonor  of  bills  and 

notes  by, * .. . « 439 

service  in  civil  practice  lay, — see  Practice 

act 

MAJORITY. 

legal  age  of  males  and  females 4433 

competency  to  contract 4434 

Males,  age  of  majority  oC, 4433 

preference- or,  in  probate  matters. . .......  5751 

preference-  of,  in  probate  partition 5964 

Malice — (see  also- Grimes  and  punishments). . . .  1424 

Malicious  mischief-— (see  also  Grimes,  etc.) 1536 

to  telegraphs 7064 

Malicious  prosecution,  cost*  in  ease*  of, 2214 

Mandamus,  action  of  i— see  Practice  act 

Manslaughter. * 1426 


Paragraph 

Manufactures,  premiums  for  California, HA3 

trees  and  timber  may  be  cu*  for 72:8 

Manufacturing  corporations — (see  also  Corpora- 
tions)       932 

MAP  OF  STATE. 

acts  concerning  official  map 4435 

Map  of  swamp  and  overflowed  lands. 415 

Mare  Island  a  part  of  Solano  County 1J  72 

pilots  for,— (see  also  Pilots) 4867 

MARIN  COUNTY. 

references  to  special  and  local  acts 4436 

boundaries  and  seat  of  justice  of, 1156 

estray  lawB  in, 26*7 

fees  in, 2711 

hogs  in, 3505 

lighthouse  sites  in, 4220 

navigable  streams  in, 4683 

liquor  not  to  be  sold  near  State  prison  in, .  5678 

coroner  at  State  prison,  pay  o£ 5692 

sheep  law  in, 6846 

MARIPOSA  COUNTY. 

references  to  special  and  local  acts. 4437 

boundaries  and  seat  of  justice  ofj 1 1 57 

fees  in, 2692 

Mark  as  signature  in  eivU  practice 5576 

in  criminal  practice, 2269 

Markets  not  to  be  kept  open  in  San  Francisco 

on  Sunday 6965 

MarkleeviUe  Sunday  law 6969 

MARKS  AND  BRANDS. 

square  crops  and  pointed  ears — see  re- 
marks  4438 

owners  of  cattle  to  keep  mark,  brand  and 
counterbrand. 4438 

to  be  recorded,  foe.  of  recorder. 4439 

at  what  age  cattle  marked. 4442 

brands  evidence  of  ownership 4443 

only  one  mark,  brand  or  counterbrand. . . .  4444 
forfeiture  for  using  more  than  one  mark  or 

unrecorded  mark. 4445 

regulations  an  sale  of  cattle,  certificate  from 

justice  or  judge  of  the  plains,  etc. 4446 

fraudulently  mismarking  cattle 4448 

certain  marks  not  allowed 4449 

duties  of  recorders.'. 4450 

penalty  for  non-compliance  with  act,  prose- 
cutions before  justices  of  the  peace 4451 

judicial  or  county  brand  for  cattle  sold  on 

execution , 4452 

slaughterers  to  retain  hides 4453 

inspection  of  hides 4454 

sale  of  yonng  stock,  certificate  of  judge  of 

plains 4455 

penalty  for  selling  hides  without  counter- 
brand,  prosecution  before  justice  of  the 

peace. 4456 

application  of  act  to  certain  counties 4458 

Marks  and  brands,  punishment  for  altering,— {see 

also  Grimes,  etc) 1465 

on  hides  of  slaughtered  cattle 3502 

Marks,  trade,— {see  also  Trade  marks) 7135 

MARRIAGES. 

marriage  a  civil  contract 4460 

incestuous  and  void  marriages 4461 

white  persons  with  negroes  or  mulattoes. .  4462 
contracting  or  solemnizing  such  marriages  a 

misdemeanor,  punishment 4463 

marriages  contracted  out  of  State 4464 

who  may  perforin  marriage  coremony 4465 

marriage  license  from  county  clerk,  fees  of 

•terk  and  recorder 4466 

duty  of  judges,  clergymen,  etc.,  to  file  cer- 
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MARRIAGES— 

tificate  of  marriage,  violations   of  act, 
disposition  of  fines  to  common  school 

fund 4467 

duty  of  recorder 4468 

record  books  of  marriage  evidence 4469 

false  returns  and  entries,  punishment 4470 

Marriage  a  civil  contract  under  constitution 213 

dissolution  of, — Bee  Divorce, 
distribution  of  common  property  on  dissolu- 
tion of, 3573 

effect  o£  in  probate  practice — see  Probate 

act. 

effect  of,  on  will — (see  also  Wills) 7337 

Married  woman,  land  of,  how  conveyed 644 

power  of,  over  real  estate,  when  husband 

non-resident 697 

powers  of  attorney  by, 718 

rights  in  corporations — see  Corporation. 

crimes  by, 1411 

fraudulent  conveyances  by,  punishment  of,  3171 
rights  of,  to  separate  property — see  Husband 
and  wife.  , 

may  insure  husband's  life 3586 

as  tenant — (see  also  Landlord  and  tenant). .  3953 
disabilities  of,  under  limitation  law — (see 

also  Limitations) 4358 

as  party  to  civil  action — see  Practice  act. 

may  be  executrix — (see  also  Probate  act). .  5742 

as  sole  trader 6915 

may  make  will 7327 

Marshal  of  city,  duties  of, . 531 

fire,  of  Sail  Francisco 3095 

provost, — (see  also  Militia) 4622 

school  census, 6698 

Marysville  fire  department. 3109 

references  to  special  and  local  acts. 7380 

Mayhem 1448 

Mayor  of  city. 513 

a  magistrate 1691 

criminal  proceedings  'before, 2195 

Mayor's  court,  proceedings  in,  in  civil  cases — see 
Practice  act 

Measures,  punishment  for  false, 1533 

and  weights — (see  also  Weights  and  meas- 
ures)   7301 

MECHANICS'  LIENS. 

persons  entitled  to  liens,  contracts 4471 

contracts  to  be  in  writing,  if  over  $200.. . .  4472 

lien  to  inure  to  benefit  of  whom 4473 

property  subject  to  lien 4474 

payments,  notice  by  sub-contractor,  etc . . .  4475 

actions,  publication,  intervention. 4476 

foreclosure  of  liens  in  district  court,  service 

of  summons 4477 

notice  of  lien 4478 

lien  to  inure  to  benefit  of  original  contrac- 
tors, etc * 4479 

payment  before  maturity  not  to  discharge 

lien 4480 

false  claim 4481 

notice  when  posted. 4482 

assignees  of  original  contracts 4483 

act  not  to  affect  actions  at  law 4484 

entry  of  satisfaction 4485 

materials  not  subject  to  attachment 4486 

sub-contractors'  liens  where  no  contract. . .  4487 

fraud,  penalty 4488 

continuance  of  lien 4489 

liens  on  personal  property 4490 

grading  lots  and  streets 4491 

improving  town  or  city  lots 4492 

claims  presented  before  due 4493 

verified  accounts  to  be  recorded 4495 

liens  on  wagon  roads  and  railroads 4496 

Medioines  exempted  from  law  against  adultera- 
tion      267 


Pi 

Melodeons,  license  of, 3*4 

not  to  employ  females  for  certain  purposes,     316 

MENDOCINO  COUNTY. 

references  to  special  and  local  acts 4497 

boundaries  and  seat  of  justice  of, 1 158 

estray  laws  in, 2631 

fees  in, 2883 

lighthouse  sites  in, 4230 

navigable  streams  in, 4663 

coroner  to  be  ex  officio  public  administrator 

in 6050 

sheep  in, 6846 

supervisors  in, 7031 

county  warrants  in, 7275 

Mercantile  corporations-— (see  also  Corporatioiis)     933 

MERCED  COUNTY. 

references  to  special  and  local  acts 4498 

boundaries  and  seat  of  justice  of, 1159 

fees  in, 2692 

hogs  in, 3505 

Messages  of  governor — (see  also  Constitution). .     161 

Meters,  inspection  of  gas, — (see  also  Gas  meters)  3339 

tampering  with  gas, 962 

same 3346 

Mexican  archives,  transfer  of  to  U.  &  surveyor 

general's  office 367 

laws,  constitutional  provisions  concerning,.     224 
grants  may  be  recorded  and  records  made 

evidence 2663 

grants,  powers  of  guardians  as  to, 3418 

limitations  of  actions  concerning,  titles. . . .  4380 
grants,  final  confirmation  of)  what, ........  4381 

Mileage — see  Fees. 

of  coroner 742 

of  legislators 6605 

of  county  treasurers 7219 

MILITARY  C0MPANIE& 

references  to  acts  concerning  military  com- 
panies   4499 

Relief  of  California  volunteers. 

"  Soldiers1  Relief  Fund"  created 4500 

persons  entitled  to  relief. 4501 

how  moneys  drawn 4502 

bonds  of  State 4505 

sale  of  bonds,  duties  of  treasurer,  etc. 4508 

tax  levied 4510 

redemption  of  bonds 451 1 

interest,  how  paid 4513 

to  whom  bounties  of  deceased  soldiers  shall 

be  paid 4514 

duty  of  adjutant  general  to  certify  copies 

of  papers  in  certain  cases 4515 

Relief  of  line  officers  of  California  volunteers. 

preamble. 4516 

"  line  Officers1  Relief  Fund1*  created. 451 7 

wfco  entitled  to  benefits 4518 

how  moneys  drawn. 4519 

bonds 4521 

sale  of  bonds 4524 

tax  levied. 4526 

redemption  of  bonds 4527 

interest,  how  paid 4529 

Bounties  to  volunteers. 

who  entitled  to  bounties 4530 

in  case  of  death  or  honorable  discharge. . . .  4531 
additional  bounties  to  veterans  re-enlist- 
ing  4532 

manner  of  computing 4533 

duty  of  adjutant  general 4534 

payment  at  enlistment 4535 

board  of  military  examiners,  composed  of 
governor,  adjutant  general  and  treasurer  4536 

"  Soldiers*  Bounty  Fund". 453: 

bonds , • 4536 
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MILITARY  COMPANIES— 

sale  of  bonds 4540 

manner  of  sale 4541 

tax  levied 4544 

redemption  of  bonds 4545 

treasurer  to  make  provision  for  payment  of 
interest 4547 

Military  power,  constitutional  provisions  concern- 
ing,         96 

in  riots 162*7 

fund,  appropriation  of  moneys  in, 3310 

telegraph  operators  and  employees  exempt 
from  military  duty 7066 

MILITrA. 

TJ.  S.  army  regulations  to  apply  to  militia. .  4548 
governor  as  commander-in-chief  to   issue 

commissions,'  staff. -  4549 

adjutant  general,  appointment!  term,  salary, 

residence 4550 

appointments  of  officers  of  staff  of  com- 
mander-in-chief  - 4551 

major  and  brigadier  generals,  appointment 

o£  must  be  citizens 4552 

staff  officers  of  major  and  brigadier  generals     * 

and  colonels. 45d3 

how  appointed 4554 

commissions : 4555 

duties  of  adjutant  general,  report 4556 

bond  of  adjutant  general,  suspension '  4557 

appointment  of  adjutant  general,  ad  interim,  4558 

who  subject  to  m&itary  duty. 4560 

exempts 4561 

assessors  to  prepare  lists  of  persons  subject 

to  duty,  tax  collector  in  San  Francisco. .  4562 
correction  of  roll  by  board  of  .equalization .  4563 
violations  of  acts  by  assessor,  tax-collector, 

or  clerk  of  board  of  equalization 4564 

Volunteer  companies,  how  organized,  duty  of 

county  judge. 4565 

presiding  officer,  duties,  election  of  officers.  4566 
arming  and   equipment,  officers  of  com- 
panies  4567 

constitution,  by-laws,  rules  and  regulations  4568 

application  for  arms,  bonds ,, .  4569 

armories  to  be  provided  by  supervisors. . . .  4570 

arms  to  be  returned,  when, 4571 

arms,  eta,  subject  to  inspection,  repairs, 

etc. 4572 

duties  of  controller,  settlement  with  coun- 
ties  4573 

transportation  of  arms 4574 

when  arms  to  be  issued 4575 

bonds  of  officers,  etc,  penalty  for  using 
State  arms  for  private  use,  suits  by  dis- 
trict attorney * 4576 

Organization  of  battalions  and  regiments. 

battaliana,  officers,  organization,  notice 4577 

regiment  and  its  officers. 4578 

muster  rolls  of  companies,  duties  of  captains  4579 

rank  according  to  date  of  commssion 4580 

muster  rolls  of  brigades,  duties  of  brigadier 

generals 4581 

classification  of  militia 4582 

Active  service,  militia,  how  and  when  to  be 

called  into,  and  who  may  call, 4583 

service  against  Indians 4583 

drafting. 4584 

duration  of  commissions. 4587 

promotion  for  bravery  or  services 4587 

penalty  for  refusal  to  rendezvous 4588 

substitutes  and  aliens 4589 

annual  camp  of  military  instruction 4590 

annual  encampment,  parades  in  San  Fran- 
cisco  4590 

exemption  from  jury  duty,  poll  tax,  etc. . . .  4591 

rules  of  discipline 4592 

Courts-martial,  how  appointed,  powers,  etc.. .  4593 
removal  or  absence  Of  officers. 4694 


Paxagbaph 
MILITIA— 

pay  in  active  service 4505 

return  of  arms,  punishment  for  refusals. . .  459ti 

board  of  military  auditors 4o37 

seal  of  board  of  auditors 4598 

duties  of  auditors 4599 

officers  and  troops  heretofore  organized. . .  4(501 

brigades,  counties  composing, 4602 

new  counties • 4603 

civil  officers  in  certain  cases  to  control 

troops,  insurrection,  riot,  mob,  etc 4604 

firing  blank  cartridges  prohibited 4004 

collection  of  fines  by  district  attorneys. . . .  4G05 

publication  of  rules. 4606 

name  of  companies 4607 

membership,  removals 4608 

minors. 4609 

absence  of  officer,  next  in  rank  succeeds. . .  4610 

authority  of  seniors 4611 

cashiered  officers 4612 

dismissals  from  service 4613 

discharges 4614 

resignations 4615 

elections  to  fill  vacancies 4615 

commissions,  how  vacated 4616 

disbanding  forces,  manner  and  effect  of, . . .  46 IT 

uniforms. 5618 

tactics '. 4620 

duties  of  captains  to  furnish  county  clerk 
with  list  of  members,  penalty  for  false 

list. 4621 

sheriffs  and  constables  to  act  as  provost 

marshals,  when, 4622 

bands  of  music 4623 

furnishing  of  substitute,  effect  o£ 4624 

officers  exempt  from  certain  suits 4625 

courts  of  inquiry,  powers 4626 

seal  of  adjutant  general 4628 

hours  of  military  duty 4629 

highways  not  to  be  obstructed 4630 

encroachments  upon  military 4630 

insulting  officers  and  soldiers  performing 

duty.. 4631 

disobedience  of  orders 4632 

temporary  organization  of  companies. 4633 

military  horses,  arms  and  accoutrements 

exempt  from  execution 4634 

annual  payments  to  companies 4636 

duties  of  adjutant  general.' 4637 

Military  poll  tax,  levy  of;  refusal  to  pay,  penal- 
ties, exempts. 4638 

collection  of  tax,  percentage  of  collectors. .  4639 

assessment  book 4640 

controller  to  furnish  blank  receipts 4641 

persons  exempt  from  military  poll  tax 4642 

pay  of  officers 4643 

military  encampments  not  to  be  ordered  eir 
cept  at  discretion  of  governor 4644 

Militia,  constitutional  provisions  concerning, . . .     108 

to  be  transported  by  Pacific  Railroad  free. .  4796 

Mills  subject  to  chattel  mortgage 498 


MINES  AND  MINING. 

see  remarks 

Protection  of  growing  crops,  buildings,  etc.,  in 
the  mining  districts  not  to  be  injured  by 

miners 

miners  to  give  bonds  before  entering  upon 

improved  premises 

punishment  of  violations  of  act 

Mining  partnerships. 

written  contracts. 

liability  of  partners  as  to  assessments,  notice, 

sale  of  delinquent  share. 

manner  of  sale 

delinquents  residing  out  of  State 


4645 


4646 

4647 
4648 

4649 

4650 
4651 
4652 


Miners,  licenses  of  foreign, — (see  also  Revenue)  6239 
Mining  apparatus  subject  to  chattel  mortgage. . .    498 
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Mining  claims,  how  conveyed 706 

corporations — (see  also  Corporations,  932).     981 
changing  principal  place  of  business  of, 

companies 982 

transfer  agencies  in  other  States  of,  com- 
panies      989 

*  claims,  limitation  of  actions  concerning, . . .  4382 
claims,   actions  concerning, — see  Practice 
act         , 

claims  on  private  lands  to  be  taxed 6265 

trees  and  timber  may  be  cut  for  clearing 

mining  lands 7229 

Minister  may  solemnize  marriage 4465 

as  witness  in  civil  cases. 5335 

Minors  may  apprentice  themselves. 330 

rights  of,  in  corporations — see  Corporations, 
guardians  o£ — see  Guardians. 

age  of  majority  of, 4433 

actions  by  and  against, — see  Practice  act. 
rights  and  duties  o£  in  probate  matters — 
see  Probate  act 

Minstrels,  license  of, 314 

Miscarriage,  administering  drugs  to  produce, . . .  1447 

advertisements 1577 

Misdemeanors,  punishment  of, 1543 

attempts  to  commit 1561 

defined 1593 

limitation  of  action  for, 1686 

Misfeasance,  official,— (see  also  Offices) 4765 

Misprision  of  treason 1422 

Mistake,  relief  from,  in  civil  practice 5008 

Mokelumne  River  navigable 4662 

MONET  OF  ACCOUNT. 

dollar,  cent  and  mHl 4653 

accounts  in  other  money  not  vitiated,  etc.  4654 
judgments  to  be  computed  in  dollars  and 
cents 4655 

Moneys  of  State,  management  of, — see  Funds. 

lost, — (see  also  Lost  money,  etc.) 4395 

embezzlement  of  public, —(see  also  Offices)  4765 
duties  of  State  treasurer  as  to,— see  Treas- 
urer of  State, 
may  be  forwarded  by  express,  when, 7217 

MONO  COUNTY. 

references  to  special  and  local  acts. 4656 

boundaries  and  seat  of  justice  of, 1160 

fees  in, 2692 

MONTEREY  COUNTY. 

references  to  special  and  local  acts 4657 

City  of  Monterey 4658 

boundaries  and  seat  of  justice  of, 1 161 

fees  in, 2886 

hogs  in, 3522 

fees  of  public  administrator  in, 6055 

trespassing  animals  in, 7242 

Monuments  of  U.  &  coast  survey,  injury  to, 568 

removing,  punishment  for, 1469 

Mortgages,  chattel, — (see  also  Chattel  mortgage)    498 
Mortgages  of  real  estate,  how  executed--(see 

also  Conveyances) 643 

satisfaction  of,  on  margin  of  record 679 

fraudulent* — see  Fraudulent  conveyances. 

action  to  foreclose, 5185 

must  be  foreclosed 5199 

in  probate  practice— seo  Probate  act. 
Motions  in  criminal  cases — see  Criminal  practice 
act. 
in  civil  cases— see  Practice  act 
Mulattoes,  marriages  between  whites  and,  void.  4461 
Murder — (see  also  Crimes  and  punishments)  . . .  1423 
Mutual  insurance  companies — (see  also  Corpora- 
tions).      816 

NAPA  COUNTY. 

references  to  special  and  local  acts 4659 


NAPA  COUNTY— 

boundaries  and  seat  of  justice  o£ 1162 

estraya  in, 2647 

fees  in, 2886 

fences 3034 

hogs  in, 3522 

supervisors  in, 7021 

Napa  River  navigable 

NATURALIZATION  LAW& 

aliens  may  become  citizens,  declaration  of 
intention,  oath,  residence,  good  moral 
character,  renunciation  of  titles,  etc. . . . 

courts  capable  of  naturalizing 244 

children  of  naturalized  citizens 245 

•  aliens  resident  in  1802 24? 

widows  and  children  of  aliens  who  have  de- 
clared intention* 243 

five  years'  residence  necessary  after  March 

3,  1813 249 

penalty  for  forging  certificates  of  citizenship     250 

aliens  resident  in  1812 251 

proof  without  certificate  of  declaration. . . .     252 

alien  minors  resident 253 

^   certificates  before  May  26,  1824,  not  invali- 
dated for  omissions 254 

declaration  of  intention  before  clerks  valid.     255 
declaration  two  years  before  admission  suf- 
ficient      256 

aliens  resident  in  1812 267 

aliens  enlisted  in  U.  S.  armies  and  honor- 
ably discharged  may  be  admitted,  one 
year's  residence 258 

Naturalization  by  county  court — see  Constitu- 
tion      179 

fees  for, 2688 

NAVIGABLE  8TREAMS. 

penalty  for  obstructing  navigation  of  navi- 
gable stream,  proceedings  in  county  court, 
application  of  fines  by  county  treasurers.  4660 
ferries,  bridges,  etc,  may  be  permitted. . . .  4661 

rivers,  creeks,  etc.,  declared  navigable. 4662 

Albion,  Big,  Feather,  Mokelumne,  Nap*, 
Novo,  Petaluma*  Sacramento,  San  Joa- 
quin, Sonama,  Suisun,  Tuolumne  and  Yu- 
ba Rivers,  Alviso  and  Stockton  Sloughs, 

and  Deer  Creek 4662 

bridges  and  dams  not  to  be  built 4663 

except  by  license, , 4664 

San  Antonio  Creek 4665 

Arroyo  del  Meda 4666 

Mission  Creek 4667 

bridges  and  dams 4668 

license  to  construct 4669 

Tuolumne  River,  head  of  navigation. 4670 

Feather  River. 4671 

Nueces  and  Diablo  Creeks 4672 

Arroyo  de  San  Antonio,  or  Keyes'  Creek. .  4673 

Humboldt  County  streams 4674 

Novate  Greek 46  7  7 

Salinas  River 4680 

Marin  County  creeks 4683 

remarks  as  to  improvement  of,  navigation 
sets 4684 

Navigation  companies,  steam,. . . « 1046 

Negotiability  of  instruments  in  writing 371 

of  bills  of  exchange  and  promissory  notes..    422 
Negroes,  marriages  between  whites  and,  void. .  4462 

excluded  from  schools. 6733 

schools  for, 6733 

NEVADA  COUNTY. 

references  to  special  and  local  acts 4685 

City  of  Nevada... 4686 

boundaries  and  seat  of  justice  of, 1168 

fees  in, 283d 
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NEVADA  COUNTY-* 

indigent  sick  in, • 3735 

jurors  in,. 3907 

fees  of  public  administrator  in, 6055 

New  trial  in  criminal  cases— flee  Criminal  prac- 
tice act 
in  civil  cases — see  Practice  act 

NEWSPAPERS. 

duty  of  recorders  to  subscribe  to  news- 
papers as  supervisors  determine 4687 

preservation,  payment  of  recorder,  penalty 

-    for  neglect,  to  go  to  school  fund, 4688 

payment  for  newspaper  county  charge. . . .  4689 
penalty  for  injuring  newspapers 4690 

Non  compos  mentis,  guardians  of, — see  Guar- 
dians. 

Non-residents,  actions  against,— flee  Practice 
act. 

Nonsuit — see  Practice  act 

Normal  school  of  State— (see  also  Schools) 6716 

NOTARIES  PUBLIC. 

appointment  by  governor,  number  in  the 

various  counties,  terms, 4691 

oath  and  bond 4692 

recorded  in  county  clerk's  office 4693 

authority  and  powers  of  notaries 4694 

protests,  etc 4695 

acknowledgments 4696 

depositions,  oaths,  affidavits 4697 

record  of  official  acts 4698 

record  of  acknowledgments 4699 

seal 4700 

certified  copies  evidence 4701 

acts  of  notary  evidence 4702 

misconduct,  penalty,  etc 4703 

death,  resignation,  etc.,  delivery  of  books, 

etc 4704 

expiration  of  term 4705 

certified  copies  of  predecessor's  records. . .  4706 

entitled  to  fees 4707 

eligibility,  resident  and  elector  of  county. . .  4708 
notary  for  Santa  Catalina  Island 4710 

Notes,  promissory, — (see  also  Bills  of  exchange, 

etc.) . 422 

actions  on, — see  Practice  act. 

NUISANCES. 

what  are  nuisances,  presentment  to  grand 

jury,  penalty 4711 

disposition   of  fines  to  county  treasury, 
appeal * 4712 

Nuisances— (see  also  Crimes  and  punishments).  1524 

rebel  flags, 1568 

civil  actions  to  abate, 5188 

Nuncupative  wills — (see  also  Wills 7332 

Oakland,  City  of,  references  to  special  and  local 

acts 310 

OATHS. 

all  officers  may  certify  oaths  under  their 

hands  without  seals 4713 

oaths  heretofore  certified  without  seals. ...  4714 
Oath  of  office,  constitutional  provision  concern- 
ing,      204 

of  State  officers 4735 

Oaths  may  be  taken  before  commissioner  of 

deeds. 588 

in  criminal  practice — see  Criminal  practice 

act 
county  surveyors  and  locating  agents  may 

administer,  when, 4209 

of  loyalty  by  locators  of  land 4212 


PAKAaaira 
OATHS— 

may  be  administered  by  legislative  officers, 

when, 4273 

of  loyalty  by  pilots 4861 

of  loyalty  by  parties  in  civil  actions 5628 

of  loyalty  by  attorneys 5630 

in  civil  practice — see  Practice  act 

in  probate  practice — see  Probate  act. 

of  loyalty  by  teachere 6747 

Objections  in  probate  practice — see  Probate 
act 

Obscene  publications. 1563 

Odd  Fellows' associations— (see  also  Corpora- 
tions)   1039 

Offer  to  compromise  action — see  Practice  act 

Office,  land, — see  Land  office. 

OFFICES   AND  OFFICERS. 

salaries  in  case  of  disputed  offices 4716 

duty  of  controller  and  treasurer 4716 

violations  of  act 4717 

notice  of  proceedings  to  controller 47 18 

Elections  and  appointments  of  officers,  State, 

county  and  township 4719 

election  by  what  electors 4720 

governor    and   lieutenant-governor,  when 

elected,  terms. 4721 

State  officers,  when  elected  and  terms. ...  4722 
judges  of  supreme  court,  when  elected. ...  4723 
superintendent  of  public  instruction,  when 

elected  and  term 4724 

district  judges,  when  elected 4725 

members  of  assembly,  when  elected  and 

term 4726 

senators 4727 

county  judges  and  probate  judge  of  San 

Francisco 4728 

county  officers,  when  elected  and  terms. . .  4729 

constables 4729 

justices  of  the  peace,  recorders,  etc. 4729 

justices  and  constables  in  new  townships. .  4730 

when  townships  are  changed 4731 

commissions,  how  signed,  etc 4732 

certificates  of  members  of  legislature 4733 

in  cases  of  filling  vacancy 4734 

Oath  of  office,  form,  etc 4735 

oath  of  members  of  legislature 4736 

of  governor  and  lieutenant-governor. .....  4737 

oath,  before  whom  taken 4738 

to  be  taken  within  ten  days. 4739 

oath  of  deputies 4740 

Vacancies,  how  occasioned 4741 

resignation  of  governor  and  lieutenant-gov- 
ernor.   4742 

of  members  of  legislature 4743 

of  officers  commissioned  by  governor 4744 

of  county  judges  and  county  officers 4745 

certificate  of  vacancy,  duty  of  county  clerk.  4746 

'         in  case  of  vacancy  in  legislature 4747 

removal  from  office,  duty  of  secretary  of 

State 4748 

vacancy  in  office  of  governor,  duties  to  de- 
volve on  lieutenant-governor 4749 

vacancy  in  office  of  lieutenant-governor. . .  4750 

president  pro  tempore  of  senate 4751 

vacancies  in  offices  filled  in  whole  or  part 
by  legislature,  during  recess,  appoint- 
ments by  governor 4752 

duly  of  governor  as  to  such  appointments.  4753 
vacancy  in  office  of  superintendent  of  pub- 
lic instruction. .*  4754 

vacancy  in  office  of  senator  or  assembly- 
man, special  election 4756 

vacancies  in  State  offices,  appointments  by 

governor 4756 

vacancies  in  county  offices,  appointments 

by  supervisors. 4757 

San  Francisco  municipal  election  not  affected.  4758 
San  Francisco  judicial  officers,  when  elected.  4758 


11421 


INDEX; 


Pajlaqbapb 
OFFICES  AND  OFFICERS— 
Supervisors,  electioD  of,  time,  term  of  office, 
special  elections  to  be  called  by  county 

clerk  in  certain  cases 4759 

Residence  of  governor,  secretary  of  State, 
treasurer,  controller,  quartermaster  gen- 
eral and  surveyor  general 4760 

Official  signatures  of  ex  officio  officers 4761 

County  clerks  ex  officio  recorders  and  auditors 
in  certain  counties  and  acts  legalized,  ex- 
ceptions   4762 

same 4763 

remarks  on  special  legislation 4764 

Official  misfeasance. 
embezzlement  of  public  moneys,  felony,  ad- 
visers and  participants,  punishment. ....  4765 
officers  not  to  be  interested  in  certain  con- 
tracts.  4766 

nor  in  purchases  or  sales 4767 

contracts  in  violation  of  act,  void 4768 

punishment  for  violation  of  act 4769 

officers  prohibited  from  purchasing  or  sell- 
ing certain  evidences  of  debt 4770 

prohibitions  as  to  interests,  claims  and  de- 
mands   4771 

duty  of  officers  to  take  oaths,  etc.,  perjury.  4772 
duty  of  treasurers  to  refuse  to  redeem 
warrants,  scrip,  orders,  etc.,  in  certain 

cases. 4773 

funded  indebtedness. .4774 

enforcement  of  act,  duty  of  officer,  informers  47  75 

disposition  of  fines 4776 

exceptions  to  act 4777 

.    extortion  in  office,-  what,  penalty 4778 

neglect  or  refusal  to  perform  official  duty. .  4779 

jurisdiction  of  district  court 4780 

proceedings  in  district  court 4781 

copy  of  decree  to  be  forwarded  to  governor  4782 
rules  of  practice  in  district  court  to  apply, 

appeals 4783 

Officers,    constitutional   provisions  concerning,.     131 

of  cities 507 

judicial, — see  Courts,  etc. 
offenses  by  and  against, — see  Crimes,  etc, 
powers,  duties,  obligations,  and  liabilities  in 
criminal  practice — see  Criminal  practice 
act 
of  elections — see  Elections.         ^ 

of  senate 4280 

of  assembly 4281 

of  military — see  Militia, 
of  California  volunteers — see  Military  com- 
panies, 
usurpation  of)  actions  for, — (see  also  Practice 

act) 5248 

actions  by  and  against, — see  Practice  act 

list  of)  to  be  printed  with  statutes 5649 

town, — (see  also  Towns) 7091 

township, — see  Townships. 

Official  bonds — (see  also  Bonds,  etc) 447 

misconduct,  presentment  for, 1658 

Olives  exempt  from  taxation 6487 

Omissions  in  probate  proceedings,  how  remedied  6004 

Open  accounts,  limitation  of  actions  upon, 4378 

Opening  letters 1511 

scaled  envelopes  of  telegraphic  messages. .  7061 

Opinions  of  nttorney  general 381 

)  tiers  in  civil  practice — see  Practice  act    ' 

>r  tinances,  civil  action  for  violation  of, 5568 

of  cuiea 517 

of  towns 7089 

Orphan  asylums  may  bind  out  apprentices 347 

Orphan  societies — (see  also  Corporations) 1039 

Overflowed  lands— -(see  also  Lands) 4058 

wharves  on, 7316 

Oversee  -s  of  roads  and  highways — see  Roads, 
etc. 

township, , 7120 

of  water  courses— (see  also  Water  courses).  7278 


OYSTERS. 

beds  of  natural  growth  not  to  be  staked  ofT, 

etc.,  below  low-water  mark 4784 

oyster  beds  planted 4735 

unlawful  interference,  etc 4787 

destroying  stakes,  eta 4788 

disposition  of  fines  to  county,  etc. 4789 

PACIFIC  RAILROAD. 

reference  to  legislation 4799 

right  of  way  granted 4791 

Central  Pacific  Railroad,  act  to  aid,  eta,  pre- 
amble  4792 

bonds  authorized  to  be  issued 4793 

tax,  "  Pacific  Railroad  Fund" 4m 

treasurer  of  State  to  keep  account  and 

record 4795 

conditions  of  grant  as  to  conveyance  of  pub- 
lic messengers,  convicts,  lunatics,  State 
capitol  materials,  article's  for  State  agri- 
cultural society  fairs,  troops,  munitions  of 

war,  etc *  4798 

appropriations  of  funds. 4791 

rights,  powers,  and  privileges,  for  carrying 
.line  eastward  from  State 4796 

Paper,  pitch,  etc,  premiums  for  California, 303 

money  prohibited 419 

PARDONS. 

application  to  governor 4799 

notice  to  judge  of  court,  district  attorney 

and  governor 4806 

publication,  duty  of  county  clerk 4801 

proceedings  where  death  is  imminent 4802 

governor  may  pardon  within  ten  days  of  ex- 
piration of  imprisonment 4803 

expenses  of  publication,  neglect  or  refusal 

of  judge  or  clerk  to  act 4801 

board  of  State  prison  directors  to  give  credits 

to  convicts  for  good  behavior 4805 

rules  and  regulations,  credit  books 4808 

contractors  of  convict  labor  to  keep  books.  4807 

directors  to  report  to  governor 4808 

governor  to  deduct  credits,  where  thirty 
days,  eta,  from  sentence  and  pardon,  res- 
toration to  citizenship,  etc 4809 

good  conduct  heretofore 4810 

Pardons,  constitutional  provisions  concerning, . .    164 

Particulars,  bill  of,  in  civil  practice 4996 

Parties  in  civil  actions — see  Practice  act 
Partition  of  real  estate— (see  also  Practice  act) .  6203 
in  probate  practice— -(see  also  Probate  act).  5948 

PARTNERSHIPS,  LIMITED. 

for  what  purposes  may  be  formed,  not  bank- 
ing or  insurance 4812 

general  and  special  partners 4813 

certificate  o£ .. 4814 

to  be  acknowledged  and  recorded  in  record- 
er's office,  liabilities  o£  in  case  of  falsity.  4815 

copy  of  certificate  to  be  advertised 4816 

renewal  of  partnership 4817 

style  of  Ann 4818 

capital  not  to  be  withdrawn 4819 

liability  of  special  partners 481 9 

assignments  for  benefit  of  creditors 4820 

notice  of  assignment  to  be  given 4821 

suits,  how  prosecuted 4822 

dissolution,  how  effected 4*23 

cases  not  provided  for,  partnerships  general  4824 

Partnerships,  mining, — (see  also  Corporations).  4649 

may  be  sued  by  company  name 6584 

in  probate  proceedings — see  Probate  act 

Passengers— (see  also  Immigration) 3593 

brokers,  licenses  of,— (see  also  Revenue).  .6278 
tickets,  stamp  tax  on, 6400 

Patents  entitled  to  record 660 
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Patents,  effect  of  certified  copies  of,  aa  evidence.  2662 

for  lands  of  State — see  Lands. 
Paupers — see  Indigent  sick. 

PA-UTAH   (unorganized    and    unacquired) 
COUNTY, 
see  remarks. 4825 

Payments  in  probate  matters — see  Probate  act 

PAWNBROKERS  AND  PLEDGEES. 

register  book  to  be  kept,  entries 4826 

rate  of  interest 4827 

liabilities,  forfeitures 4828 

when  to  sell  unredeemed  pledges 4829 

proceeds  of  sale  how  disposed  of. 4830 

when  register-book  to  be'exhibited 4831 

penalty  for  violation  of  act 4832 

• 

Peace,  disturbance  of  the, 1512 

security  to  keep  the, 1608 

officers 1698 

same i 2273 

keepers  of  houses  of  ill  fame  to  give  securi- 
ty to  keep  the, 3590 

PEDDLER& 

license  necessary  to  hawk  and  peddle,  ex- 
cept for  growth,  produce  or  manufacture 

of  State 4833 

hawking  and  peddling  without  license,  pen- 
alty  4834 

licenses,  who  to  issue, 4835 

license  fees 4836 

application  of  fees 4837 

sheriffs  and  constables  to  examine  licenses.  4838 
peddling  of  books,  maps,  charts,  and  sta- 
tionery excepted 4839 

incorporated  cities  may  grant  licenses  ....  4839 
unlawful  for  non-residents  to  hawk  or  sell 
gold  and  silver  ware  manufactured  out  of 

State  without  license 4840 

license,  amount,  to  be  obtained  from  coun- 
ty treasurer 4841 

disposition  of  license  moneys 4841 

exhibition  of  license 4842 

penalties,  duty  of  district  attorneys    4843 

Peddlers,  licenses  of, — (see  also  Revenue) 6231 

People,  criminal  actions  to  be  prosecuted  in 

name  of, 1597 

rights  and  powers  of  in  civil  cases — see 

Practioe  act. 

Percentage  by  way  of  costs  in  San  Francisco  . .  3006 

Perishable  property  levied  on  may  be  sold  ....  5582 

of  estates  of  deceased  persons  may  be  sold 

— see  Probate  act. 

of  wrecks  to  be  sold 7353 

Perjury 1482 

indictment  for, 1840 

before  legislative  officers 4274 

by  officers 4772 

under  revenue  laws — see  Revenue. 

Perpetuating  testimony  in  civil  practice 537 1 

Personating    another,    punishment — (see    also 

Crimes,  etc 1964 

Personal  mortgage— (see  also  Chattel  mortgage)    498 

Personal  property,  liens  on, 4490 

powers  of  attorney  for, 4937 

of  estates,  management  of, — see  Probate  act 

PEST  HOUSES. 

establishment  of,  for  contagious  and  infec- 
tious diseases  in  towns,  cities  and  vil- 
lages prohibited 4844 

penalty  for  violation  of  act,  moneys  to  go  to 
State  hospital  fund 4845 

Pestilence,  removal  of  prisoners  from  jail  in  case 

of; 6874 

TOL.  IL—  33 
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Petaluma,  City  ofJ  references  to  special  and  local 

acts 6922 

Petaluma  River,  a  navigable  stream 4662 

Petty  treason  abolished 1443 

larceny 1461 

jury,  how  drawn— (see  also  Jurors) 3885 

Pews  exempt  from  execution — (see  also  Grave- 
yards, etc) 3357* 

Phonographic  reporters  for  district  courts 6145 

PHOSPHORUS. 

use  of,  in  certain  counties,  when  prohibited.  4846 

punishment  for  violation  of  act 4847 

fines  to  go  to  common  school  fund 4848 

Physician,  when  a  witness 5336 

PILOTS. 

act  of  January  8,  1850  (not  in  force  as  to 

San    Francisco,    Benicia,    Mare   Island, 

Humboldt) 4849 

appointment  by  governor 4849 

bonds 4850 

boats 4851 

compensation 4852 

half  pilotage , 4853 

cruising 4854 

suspensions  and  removals 4856 

Coasting  vessels  exempt  from  pilotage 4858 

Pilots  for  San  Francisco^  Mars  Island  and  Be- 

nicia. 
board  of  pilot  examiners,  how  recommended 

and  commissioned,  oath  of  loyalty,  etc. . .  4861 

oath  of  office 4862 

duties  and  powers  of  board 4863 

,  secretary  of  board 4864 

not  to  have  interest  in  boats,  etc 4865 

appointment  of  pilots,  number,  etc 4866 

qualifications  of  pilots,  license 4867 

oath  and  bond 4868 

pilot  boats 4869 

moorage  of  vessels 4870 

percentage  of  pilotage  to  be  paid  examiners 

for  services  of  themselves,  secretary,  etc.  4871 

penalty  for  neglect  of  duty 4872 

license  to  be  exhibited,  when 4874 

penalty  for  intemperance 4875 

for  losing  a  vessel -. 4876 

complaints  against  pilots 4877 

persons  not  pilots  prohibited  from  acting  as 

such,  penalties 4878 

pilots  on  outward  bound  vessels 4879 

when  pilots  are  carried  to  sea 4880 

pilotage  inside  the  "Heads" 4881 

vessels,  tackle,  masters,  owners,  etc.,  liable 

for  pilotage  fees 4882 

pilot  first  offering  services,  half  pilotage. . .  4883 

.rates  of  pilotage,  vessels  exempt 4884 

vessels  in  tow  of  steam  tug 4885 

Pilots  for  Humboldt  Bay  and  Bar, 
governor  to  appoint  pilot  commissioners.  • .  4887 

oath  and  duration  of  office 4888 

when  to  meet 4889 

secretary  and  his  duties 4890 

appointment  of  pilots 4891 

by-laws  and  rules 4892 

qualifications  and  licenses  of  pilots 4893 

bonds 4894 

power  to  suspend,  etc. , 4895 

duties  of  pilots 4896 

pilotage  on  outward  bound  vessels 4897 

rates  of  pilotage 4898 

neglect  of  duties 4899 

fines  and  penalties  to  go  to  school  fund  . . .  4900 

compensation  of  commissioners 4901 

harbor  regulations 4902 

violations  of  act  by  vessels,  etc 4903 

accounts  to  be  published 4904 

exhibition  of  license :  4905 

forfeiture  of  license. , , 4906 
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PILOTS—  Pahaoeafh 

Pilots  for  Humboldt  Bay  and  Bar. 

suspension ....... k 4907 

intoxication 4908 

taking  away  licenses 4909 

losing  vessels ....»...« 4910 

rules,  regulations  and  instructions 491 1 

additional  pay  in  certain  case* 4912 

half  pilotage 4913 

pilots  carried  to  sea 4914 

extra  services 4915 

further  fees. 4911 

further  duties  of  pilots,  penalties 4919 

damages  in  assisting  vessel  in  distress 4920 

Pilots  fur  San  Diego. 
laws  and  regulations  of,  see  remarks 4921 

Pilots,  duties  and  privileges  of,  in  regard  to  San 
Francisco  harbor  police  regulations — (see 

also  Harbor  police,  etc.) 3491 

Piratical  expeditions — (see  also  Traitors,  etc.)  . .  7148 
Pitch,  gathering  of,  evidence  of  cutting  trees. . .  7226 

premium  for  California, 303 

flace  of  trial  in  homicide  cases 1432 

change  of,  in  criminal  cases 1899 

change  of,  in  civil  cases — see  Practice  act 

PLACER  COUNTY. 

references  to  special  and  local  acts. 4922 

boundaries  and  seat  of  justice  ofj 1164 

fees  in, 2692 

fences  in, 3050 

hogs  in, 3505 

indigent  sick  in, 3721 

fees  of  public  administrator  in, 6055 

supervisors  in, ... , 7001 

PlacerviHe,  City  of,  references  to  special  and  lo- 
cal acts 2423 

Plaintiffs  in  civil  actions — see  Practice  act. 

Plank  roads,  companies — (see  also  Corporations)    894 

Pleadings  in  criminal  cases— see  Criminal  prac- 
tice act. 
in  civil  cases — see  Practice  act. 

.Pledgees — (see  also  Pawnbrokers,  etc,) 4826 

PLUMAS  COUNTY. , 

references  to  special  and  local  acta 4923 

boundaries  and  seat  of  justice  of, 1165 

fees  in, 2692 

hogs  in, 3505 

jurors  in, 3907 

Plurality  vote,  constitutional  provision  concern- 
ing,      221 

Poisons,  adulteration  of  liquor  or  food  with,  . . .     262 

crimes  with, — see  Crimes  and  punishments. 
Police  judge's  court  of  San  Francisco,  act  con-  v 

cerning, *1326 

to  have  jurisdiction  of  lewd  and  obscene 

publications 1566 

appeals  from, : 2288 

jury  for, 3897 

Police,  harbor,  of  San  Francisco 3491 

Policemen,  duty  of,  under  act  concerning  public 

amusements 321 

to  attend  public  meetings,  when, 1623 

Pol  cies  of  insurance — (see  also  Corporations). . .     803 
Polls,  election — see  Elections. 

Poll  tax,  military, — (see  also  Militia) 463f« 

exemption  from 4591 

same .♦ 4642 

under  revenue  laws — (see  also  Revenue). .  6207 

federal— (see  also  Revenue) 6428 

Poor  debtors — (see  also  imprisoned  debtors). . .  3638 

persons — (see  also  Indigent  sick) 3674 

houses — (see  also  Infirmaries) 3758 

PORK,  BEEF  AND  SALT  PROVISION 

see  remarks 4924 


PORT  WAUDRtfS. 

number  of,  to  be  appointed  by  governor  and 

senate,  oath 

qualifications 4926 

duty  of,  survey  of  vessels 492? 

record  of  proceedings,  etc 4928 

surveys,  what  to  contain 4929 

assistance  in  completing  survey 4930 

sales  of  wrecked  and  damaged  vessel*  sad 

property,  eta,  duty  of  port  wardens. 4931 

notice  of  sales  to  be  advertised. 4931 

to  have  no  interest  with  insurers,  penal- 
ties^  4933 

fees .• 4934 

wardens  alone  to  perform  duties,  penal- 
ties   4935 

provisions  to  apply  to  port  wardens  wher- 
ever appointed 4936 

Posse  eomitatus — (see   also  Orimmal  practice 

act) 1634 

sheriff  may  call  upon — (see  also  Sheriff)  . .  6891 
Possession  ef  tenant  possession  ef  landlord 4356 

of  property  of  estate— see  Probate  act 
Possessory  actions — see  Settlers. 
Posthumous  children 688 

inheritance  by, 2339 

rights  of,  under  wills 7341 

Pounds  for  estrays 2668 

POWERS  OF  AWOIOTEY. 

respectirig  personal  property,  may  be  ac- 
knowledged or  proved,  certified  and  re- 
corded in  recorder's  Office-. 4937 

certified  Copies  to  be  evidence,  when, 4938 

Powers  of  attorney  to  be  acknowledged  and  re- 

corded— (see  also  Conveyances) 669 

by  married  women 718 

of  foreign  insurance  companies 6443 

PRAOTLOB  ACT. 
Abatement, 
action  not  to  abate  for  death  cr  disabil- 
ity  4955 

plea  of,  in  attachment. 5078 

of  nuisance  or  waste 5188 

Absence  at  trial  waives  jury 5119 

Abuse  of  discretion  a  ground  of  new  trial.  5133 
Account,  items  of;  need  not  be  pleaded, 

but  may  be  demanded. 4996 

Action,  civil,  but  one  form  of, 4940 

parties  to,. 4041 

real  party  In  interest  to  prosecute 4943 

by  assignee  of  chose  in  action 4944 

by   executors,    administrators,  trustees, 

eta 4945 

by  and  against  married  women. 4946 

for  death  of  child  pr  ward 4950 

all  haviiig  interest  in  subject  may  be 

joined  in 4951 

nsrainst  persons  severally  liable,  who  may    * 

be  joined 4954 

not  to  abate  by  death  or  transfer 4955 

where  to  be  tried.. 4957 

when  in  county 4958 

when  venue  to  be  changed. 4960 

commencement  of, 4961 

pendency  of,  notice  when 4967 

against  several  defendants 4J*72 

title  of,  in  complaint 4979 

another,  between  same  parties  cause  of 

demurrer . 4980 

upon  ipstruments  in  writing 4993 

of  ejectment 4998 

for  libel  or  slander. 5002 

of  replevin 5039 

when  attachment  may  issue  in, . .  5060 

dismissal  and  nonsuit. 5083 
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Action,  for  adverse  daim  in  supplementary 

proceedings 5183 

foreclosure  of  mortgages  and  liens 5185 

for  nuisances,  waste,  etc 5188 

to  quit  title 6193 

for  partition 5203 

for  usurpatioDS  of  office  or  franchise. . . .  5248 

against  vessels. 5255 

against  joint  debtors 5306 

costs  in,  where  several  actions  brought .  6430 

successive,  when  may  be  brought 5456 

consolidation  of  actions 6457 

to  determine  adverse  claims  upon  obli- 
gation, etc. 5458 

by  security  to  compel  satisfaction  of  debt .  5458 

transfer  of,  to  other  court 5600 

removal  of,  to  U.  S.  courts 5606 

affidavit  of  loyalty  required  to  maintain, .  5628 

where  brought  in  justices'  courts 5466 

how  commenced 5469 

Adjournment  while  jury  absent 61 10 

final,  discharge  of  jury 5110 

in  justices'  courts  when  amendment  made.  5511 
undertaking  on,  in  certain  cases 5516 

Administrator,  action  by, 4945 

appeal  bond  in  suit  by, 5291 

when  to  pay  costs 5438 

Affidavit  of  service  of  summons 4968 

for  publication  of  summons 4970 

of  publication " 4973 

of  service,  what  to  state 4974 

to  pleadings 4991 

State  not  required  to  make, 5598 

to  answer  denying  execution  of  note,  etc.  4994 

for  arrest,  what  to  state 5015 

of  sureties  on  arrest,  undertaking. 5016 

copy  of;  to  be  given  to  person  arrested. .  5018 

on  discharge  of  arrest 5037 

in  replevin 5040 

on  claim  by  third  person 5049 

of  sureties  on  indemnity  bond 5049 

on  injunction  complaint 5053 

on  motion  to  dissolve  injunction 5058 

in  attachment 5061 

on  undertaking  for  release 5076 

on  motion  to  discharge 5079 

for  continuance 5098 

of  objections  to  referee 5126 

on  motion  for  new  trial 5134 

on  redemption  of  real  estate 5173 

of  concealment  of  property  by  judgment 

debtor 5178 

on  examination  of  judgment  debtor 5T80 

of  usurpation  of  office 5249 

in  proceedings  against  vessels. 5257 

on  undertakings  in  such  proceedings. . . .  5260 

on  claims  of  sailors,  boatmen,  etc 5267 

in  statement  on  appeal 5281 

on  appeal,  undertaking 5293 

on  confession  of  judgment : 5313 

on  submission  of  controversy  without 

action 5315 

by  arbitrators 6323 

of  concealment  of  witness 5343 

when  prisoner  required  as  witness 5351 

for  taking  deposition  of  witness 5:*63 

to  authorize  reading  of  deposition 5364 

in  proceedings  to  perpetuate  testimony. .  5372 
such  affidavits  primary  evidence,  etc. . . .  5375 

in  proceedings  for  certiorari 5391 

in  contempt  cases 6415 

on  bill  of  costs  and  disbursements 5441 

of  securities  for  costs 5444 

defects  of  title  in, 5462 

of  sureties  to  undertakings  in  general.. .  5578 
State  not  required  to  verity  pleadings. . .  5598 

of  loyalty  by  party 6028 

of  loyalty  by  attorney. 5030 

for  publication  in  justices'  courts 5474 


PARAGRAPH 

PRACTICE  ACT— 

Affidavit,  for  arrest..* . 5476 

for  attachment 5483 

in  replevin. . . 6488 

on  motion  fbr  new  trial 5554 

Affirmation.. 5379 

Alienation  of  reel  estate. not  to  prejudice. .  5202 

Allegations,  when  taken  as  true 5005 

material,  what, 6006 

to  be  construed  liberally.., 5010 

controverted,  raise  issues  of  fact 5093 

variance,  in  justices'  courts,  to  be  disre- 
garded   6510 

Alteration  in  instrument  to  be  accounted 

for 5382 

Ambiguity  in  complaint 4980 

Amendment  of  complaint 4983 

of  course  after  demurrer 5007 

of  pleadings  and  proceedings  in  general.  5008 

as  to  defendants'  names. 6009 

to  statements  on  motion  for  new  trial. . .  5135 

in  justices'  courts.. 5509 

justice  may  allow 5511 

Answer,  waiver  of  summons 4961 

tune  to  file, 4965 

what  it  is 4978 

to  part  of  complaint 4982 

may  be  filed  with  demurrer 4982 

objections  to  complaint  by, 4984 

what  to  contain 4986 

demurrer  to, 4990 

sham  and  irrelevant,  to  be  stricken  out. .  4990 

new  matter  in, .    4990 

verification  of;  when, 4991 

to  complaint  on  written  instrument 4993 

in  libel  and  slander  cases 5003 

upon  demurrer  overruled 5007 

time  for  filing  may  be  enlarged 5008 

writ  of  replevin  must  issue  before, 5039 

injunction  after, 4054 

judgment  upon  failure  to, 5090 

issue  of  law  upon  demurrer  to, 5092 

in  partition  cases 5209 

to  scire  facias  against  joint  debtor 6309 

witness  on  examination,  what  required  to,  5346 
striking  out,  when  defendant  refuses  to 

testify 5357 

to  mandamus 5405 

to  proceedings  for  contempt 5421 

to  intervention 5589 

in  justices'  courts 5466 

what  to  contain 6505 

to  deny  execution  of  written  instrument, 

how, 6508 

in  recorders'  courts 5567 

Appeal  in  proceedings  against  vessels 5270 

in  what  cases,  and  what 5271 

who  may, 5273 

from  what  to  be  taken 5274 

time  in  which  to, 5274 

notice  ofr 5275 

statement  on, 5276 

omission  to  make  statement 5277 

time  for  statement  may  be  enlarged 5278 

settlement  of  statement 5279 

statement  to  be  annexed  to  judgment  roll 

or  order. 5280 

from  order 528 1 

intermediate  orders  reviewed  on, 5282 

powers  of  appellate  courts  on, 5283 

damages  .for  delay  on, 5283 

Appellant  to  furnish  papers 5  284 

dismissal  of, 5284 

.not  to  he  dismissed  in  certain  cases 5614 

from  submission  of  controversy  without 

action ' 5317 

from  arbitrators 5326 

from  certiorari 5399 

court  tux  on, 5440 

.opinion  of  appellate  court  to  be  in  writing  5585 
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Appeal,  by  city,  town  or  county,  ho  under- 
taking required 5610 

on  bill  of  exceptions 5615 

from  district  to  supreme  court. 5285 

undertaking  on, 5286 

justification  of  sureties 5287 

sureties  on  undertaking  on, 5293 

how  brought  to  hearing 5295 

remittitur. 6296 

from  county  to  supreme  court 5297 

undertaking  on, 5298 

hearing, 5299 

papers  to  be  furnished  by  appellant ;  5300 

from  justices'  courts  to  county  court. . . .  5304 

power  of  appellate  court 5305 

judgment  on, 6305 

statement  and  proceedings .».  5555 

from  recorders'  courts 6669 

Appearance  waiver  of  summons 4961 

equivalent  to  service 4975 

commission  may  issue  after, 5362 

by  attorney 6454 

in  justices'  courts,  what  waiver  of, 5468 

Arbitration,  real  estate  title  not  a  subject 

for, 6318 

who  may  make  submission  to, 53 1 8 

submission  to  be  in  writing 6319 

stipulation  as  to  judgment 6320 

revocation 6320 

powers  of  arbitrators 5321 

meeting  of  arbitrators,  oaths 5322 

award  to  be  in  writing  and  signed 5323 

award  to  constitute  the  judgment 6323 

when  vacated 5324 

rehearing 6324 

modified  or  corrected 5325 

appeal  from, 6326 

damages  for  revocation 5327 

when  three  arbitrators,  all  shall  meet,  but 
two  may  act 6460 

Argument,  cases  may  be  reserved  for, 5138 

Arrest,  joinder  of  action  for,  with  others.. .  5004 

when,  may  be  made 5013 

order  for, 5014 

affidavit  for, 6016 

undertaking  on, 6016 

issue  and  return  of  order, 6017 

service, 6017 

copies  for  defendant 6018 

discharge  from,  on  bail  or  deposit. ......  6020 

and  surrender  by  bail 5022 

liability  of  bail  on, 5024 

return  of  deposit  on  discharge  from, 6033 

escape  from, 6035 

liability  of  sheriff  for  escape  from, 6036 

vacation  of, 6037 

of  judgment  debtor  on  supplemental  pro- 
ceedings   6178 

on  usurpation  of  office 5249 

of  witness  failing  to  attend 5349 

witness  when  privileged  from, 6353 

for  contempt 5416 

in  justices'  courts 5475 

affidavit  for, 547  6 

undertaking, 5476 

discharge  from, 6479 

continuance  on, 6480 

judgment  on, 5528 

for  contempt 6548 

Assignee,  actions  by, 4944 

after  suit  brought 4955 

Assignment  of  choses  in  action 4944 

of  notes  and  bills. 4944 

not  to  prejudice  cross-demands 4944 

copy  of,  to  be  furnished  on  redemption 
of  real  estate 6173 

.Attachment,  when,  may  issue 6060 

affidavit  for, 6061 

undertaking, • 5062 


Pi 

PRACTICE  ACT— 

Attachment,  service  by  sheriff; .  6043 

several  writs  may  issue 5063 

of  rights  and  shares  in  corporations 5064 

how  writ  served  on  real  property 5065 

on  stocks,  shares,  debts  and  credits 5055 

on  personal  property 5065 

garnishment  of  third  persons. 5055 

liability  of  garnishee 5067 

examination  of  garnishee 5063 

inventory  of  property 506$ 

sale  of  perishable  property  under, 5070 

same 5532 

debts  and  credits  to  be  collected. 5070 

claim  of  property  by  third  person 50T1 

sheriff's  jury, 5071 

property  to  be  applied  to  judgment 5073 

surplus  to  be  delivered  to  defendant. . . .  5073 
prosecution  of  undertaking  on  release  o£  5074 

judgment  for  defendant  on, 6075 

motion  to  discharge, 5076 

affidavits  on, 5079 

discharge  of, 5060 

return  of  writ 5081 

against  vessels 5259 

discharge  of, 5265 

against  witness 5349 

for  contempt. 5416 

sale  of  perishable  property  taken  on, 5582 

in  justices'  courts 54J&2 

affidavit  for, 54*1 

undertaking, 54S4 

undertaking  to  release  from, 54£5 

Attendance  of  witnesses 5340 

Attorney, 
appointment  of  for  absent  defendant. . .  4971 
answer  or  demurrer  may  be  served  upon,  4978 
to  be  served  with  amended  complaint. .  4963 

to  subscribe  pleadings 4991 

may  verify  pleadings,  when, 4995 

may  require  sheriff  to  take  property  in 

replevin 5041 

when  a  witness 5334 

compensation 5428 

appearance  may  be  entered  by, 5454 

what  papers  to  be  served  on, 5455 

oath  of  loyalty  required  from,- ; . . .  5630 

in  justices'  courts  any  one  may  be, 5465 

Attorney  general  need  not  verify  plead- 
ings    4995 

to  bring  actions  for  usurpation  of  office. .  5213 

Awards,  of  arbitrators, 5329 

Bail  on  arrest. 6021 

may  arrest  and  surrender  defendant. . . .  5023 

exoneration  of, 5025 

liability  of, 5024 

justification  of; 5027 

qualifications 5028 

when  sheriff  liable  as, 5035 

on  arrest  for  usurpation 5249 

on  attachment  for  contempt 5417 

in  justices1  courts  on  arrest 5481 

Bidder  at  sale  on  execution,  delinquent, ...  5163 

Bill  of  exchange,  action  by  assignee, 4944 

actions  against  persons  severally  liable 

on, 4954 

of  items  or  particulars 4996 

of  costs  and  disbursements 5441 

of  exceptions  during  progress  of  trial. . . .  5615 

Blank  not  to  be  in  justices'  court  papers. . .   5542 

Boats — see  Vessels, 

Bond,  responsibility  of  sheriff  on  his  official, 

for  person  arrested 5036 

indemnity,  to  sheriff,  judgment  on, 5574 

see  Undertaking. 

Calendar  in  district  court 5090 

Capacity  to  sue,  demurrer  for  want  of,  ...  4980 

Cause  of  action,  demurrer  for  joinder  of  im- 
proper,   4980 

wantof  sufficient  facts  to  constitute,..,.  4960 
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Cause  of  action,  in  the  way  of  counterclaim  4987 

separate  defeases  to, 4989 

joinder  of  several  causes  of  action.. 5004 

limitation  to  foreign, 5463 

Certificate  of  sale  under  execution 5166 

Certified  copies  of  official  records,  docu- 
ments, eta 5583 

Certiorari  or  review,  writ  of, 5389 

when  granted. * 5390 

application  for,  and  affidavit 5391 

to  whom  .directed. 5392 

what  to  command  and  require, 5393 

stay  of  proceedings,  when, 5394 

service  of, 5395 

extentof; 5396 

defective  return 5397 

transmission    of  judgment    to    inferior 

court 5398 

judgment  roll  in  cases  of, 5399 

appeal  to  supreme  court 5399 

costs  allowed 5439 

may  issue  in  vacation 5581 

Challenge  to  jurors 5101 

causes  of, 5102 

trial  of,  by  court 5103 

to  jurors  in  justices'  courts 5521 

Change  of  place  of  trial 4960 

in  justices  courts 5513 

Charge  to  jury 5105 

Chinese  not  to  be  witnesses. 5332 

Claim  for  delivery  of  personal  property. . . .  5039 

by  third  persons  in  replevin  cases 5049 

by  third  persons  in  attachment  cases  . . .  5071 

by  third  persons  of  property  on  execution  6157 

conflicting  claims  to  real  property 5192 

for  partition  of  real  property 5203 

for  office  or  franchise 5248 

of  Bailors  and  boatmen 5267 

adverse,  to  property,  action  to  determine  5458 

in  replevin  in  justices'  courts 5487 

of  third  persons 5496 

Clergyman  as  witness 5335 

Clerk  to  indorse  complaint,  how, 4962 

to  certify  copy  of  complaint. 4968 

to  file  papers  in  arrest  cases 5015 

to  minute  exceptions 5129 

of  supreme  court  to  send  down"  remittitur  5296 

to  keep  register  of  actions 5459 

clerk  of  what  courts 5573 

to  take  testimony,  when, 5591 

duties  of,  on  transfer  of  actions 5601 

duties  of,  on  writ  of  error  to  U.  S.  su- 
preme court 5608 

Cognovit 5328 

Commission  to  take  deposition 5362 

justices  may  issue, 5551 

Commissioner,  court  may  enlarge  time  to 

make  statements  on  new  trial,  etc. ...  5135 
Complaint,  filing  of,  and  issuance  of  sum- 
mons to  commence  action 4961 

indorsement  upon, 4962 

time  to  answer, 4965 

copy  certified  to  be  served 4968 

service  on  one  defendant,  when, 4968 

a  pleading. 4978 

what  to  contain  4979 

verification  of, 4995 

demurrer  to, 4980 

objections  to,  to  be  specified  in  demurrer  4981 

service  of  amended, 4983 

answer  to,  when,  must  be  verified 4991 

upon  written  instrument 4993 

in  ejectment 4998 

in  libel  and  slander, 5002 

answer  to,  upon  demurrer  overruled. . . .  6007 

in  injunction  cases 5052 

verification  of,  in  injunction 5053 

for  partition 5204 

for  usurpation  in  office 5248 


pABAeaiva 
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Complaint  against  vessels ...;;;.,, 6257 

not  required  on  scire  facias  against  joint 

debtor 5301 

stricken  out,  where  plaintiff  refuses  to 

testify 5367 

by  way  of  intervention 6587 

in  justices'  courts 5501 

on  written  instruments  before  justices. . .  5508 

in  recorders*  courts. 5565 

Compromise,  offer  to, 5328 

offer  in  justices'  courts 5627 

Computation  of  time  under  practice  act. . . .  5461 

Concealment  of  defendant,  proceedings  on, .  4970 

of  property  in  replevin  cases. 5047 

of  defendant  in  cases  before  justices 5474 

of  property  in  justices'  cases. 5494 

Conditions  precedent,  how  pleaded 5000 

Confession  of  judgment. 5312 

in  justices'  courts 5467 

Consolidation  of  actions 5457 

Constable  not  to  act  as  attorney 5465 

to  serve  summons 5473* 

power  of,  after  term  expired 6546 

Construction  of  allegations  to  be  liberal ...  5010 

of  words  in  practice  act 5576 

Contempt  of  judgment  debtor  and  witnesses 

in  supplemental  proceedings 5184 

for  disobedience  to  subpoena 5348 

what  deemed, 6414 

in  presence  of  court  or  otherwise 6416 

allowance  of  bail  on,  to  be  fixed  by  court  5417 

arrest  for, 5418 

bail  on  arrest 6419 

return  of  warrant  of  arrest 5420 

hearing, 5421 

decision 5422 

may  also  be  indictable 5424 

failure  to  appear  after  bail 5425 

confinement  for,  when  ,\ 6426 

judgment  or  order  final 5427 

in  justices'  courts 6547 

Continuance  on  account  of  absent  witness.  5098 

on  account  of  unreturned  commission. . .  5370 

examination  of  witnesses  in  cases  of . . . .  5592 

in  justices'  courts 5511 

Contract,  waiting  causes  of  action  on, 5004 

attachment  in  oases  of, 6061 

specific,  judgment  on, 5140 

execution  in  cases  of  specific, 6150 

Controversy,  all  parties  to,  may  be  brought 

in, 4956 

submission  of,  without  action t . .  531 5 

judgment  on  submission 5316 

judgment  to  be  enforced 5317 

submission  to  arbitration 6318 

Convenience  of  witnesses  on  change   of 

venue 4960 

Conversion,  arrest  for, 5013 

arrest  for,  in  justices'  courts 5475 

Convicts  excluded  as  witnesses 5332 

to  answer  as  to  conviction 5846 

Copartners  may  be' sued  in  firm-name 5584 

Corporation,  how  summoned 4969 

verification  of  pleadings  of, 4995 

injunction  against, 6057 

attachment  of  rights  and  shares  in, 5064 

action  against,  by  judgment  creditor. ...  5)83 

in  justices'  courts,  how  summoned 6473 

Correction  of  verdict 5112 

of  award 5325 

of  pleadings  and  proceedings 5008 

Costs,  plaintiff  not  to  recover  on  disclaimer  5194 

when  not,  on  offer  to  compromise 5328 

none  allowed  where  less  than  $200  re- 
covered   5432 

none  allowed  in  cases  of  tender 6437 

in  partition  cases 5246 

in  quo  warranto  or  usurpation 5254 

in  mandamus 5411 
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Costs  allowed  to  prevailing  party 5425 

to  plaintiff,  when, 5429 

in  only  one  of  several  actions,  when,. . . .  5430 

to  defendant,  when, 5431 

when  in  discretion  of  court 5432 

several  defendants  may  recover, 5433 

on  appeal 5434 

of  referees 5435 

on  continuance 5436 

on  tender  before  trial 5437 

against  executor,  administrator  or  trustee  5436 

on  certiorari 5439 

by  way  of  court  tax 5440 

bill  or  memorandum  of, 5441 

judgment  to  include, 6442 

non-resident  to  give  security  for, 5443 

execution  for,  on  filing  remittitur 5593 

when  State  is  party  to  pay, 5596 

in  justices'  courts  to  be  included  in  judg- 
ment   5529 

allowed  to  party  prevailing 5561 

justice  may  require  deposit  for, 5563 

on  transfer  of  causes.. . .  4 6513 

Counterclaim,  how  pleaded 4986 

what  may  be, , .  4987 

not  affected  by  death  or  assignment 4988 

in  justices'  courts,  how  pleaded 6507 

County,  when  actions  tried  in, 4957 

to  be  stated  in  summons 4963 

in  compaint 4979 

need  not  give  undertaking  on  appeal. . . .  5610 

County  court,  actions,  how  commenced  in, .  4961 

appeal  to, 6304 

proceedings 5555 

appeal  from, 5297 

County  judge  may  appoint  guardian  ad 

litem 4948 

may  order  items  of  account  to  be  fur- 
nished., . . . 4996 

issue  order  of  arrest 6014 

County  judge  may  order  arrest,  etc 5014 

indorse  bail  bond 5030 

issue  injunction,  etc 5051 

dissolve  injunction  . . . . 5059 

release  attachment, 5077 

examine  judgment  debtor. 5177 

order  survey 5197 

enlarge  time  to  file  statement 5278 

fix  amount  of  appeal  bond,  etc 6288 

to  take  justification  of  sureties 6293 

order  examination  of  prisoner 5350 

take  affidavits 5358 

issue  commissions. 5367 

administer  oaths 6377 

order  inspection  of  writings,  eto 6380 

issue  certiorari. 5390 

issue  mandamus 5401 

designate  successor  to  justice  in  certain 
cases 5541 

Court    may  determine   controversies  and 

order  parties  brought  in 4956 

commencement  of  actions  in, 4961 

name  o£  to  be  stated  in  summons 4963 

in  complaint 4979 

order  items  of  account  to  be  furnished. . .  4996 
to  take  judicial  notice  of  statutes,  etc. . .  5001 

allow  answer  after  demurrer. 6007 

allow  amendments  and  impose  terms  . . .  5008 

disregard  errors  and  defects 5011 

grant  injunctions. 5051 

require  undertaking  on  injunction 5055 

order  hearing  in  injunction  proceedings. .  6056 

only  can  enjoin  corporations '  5057 

appoint  receivers. 5083 

try  issues  of  law 5094 

charge  to  jury 5105 

adjourn  during  absenoe  of  jury 5110 

direct  sealed  verdict 5110 

correct  verdict 5112 


PRACTICE  ACT— 

Court  may  try  issues  of  fact,  when, *   5119 

order  reference 5123 

order  action  on  claim  to  property  in  sup- 
plementary proceedings 5183 

correct  awards i 5325 

order  prisoner  to  be  brought  in  as  witness  5350 

order  inspection  of  documents 538^ 

punish  for  contempts 5415 

tax. t 5440 

Custom  in  mining  cases 5552 

Damages,  complaint  to  state  amount  o£  de- 
manded,   4979 

excessive,  a  cause  for  new  trial 5133 

when  set  off  by  improvements 5 1 95 

for  usurpation  of  office 5252 

for  absence  of  witness 5343 

in  mandamus  cases 5411 

Death,  action  for,  of  child  or  ward 4950 

does  not  cause  abatement  of  action 4955 

nor  prejudice  counterclaim  or  set-off.. . . .  4988 
of  defendant  exonerates  bail  on  arrest . .  5035 

judgment  upon  verdict  after, 5142 

execution  upon  judgment  after, 6154 

deposition  of  witness  may  be  read  in  case 
of, 5364 

Debtor,  scire  facias  against  joint, 5306 

examination  of  judgment, 5177 

examination  of  persons  indebted  to  judg- 
ment,   5190 

examination    of  judgment,    in   justices* 
courts 5533 

Decision  in  supreme  court  to  be  in  writing.   55S5 

Default,  amount  of,  to  be  taken  on,  to  be 

stated  in  summons 4963 

judgment  by,  may  be  opened. 5003 

relief  not  to  exceed  demand  in  cases  of;..  6087 

judgment  by,  where  entered 5090 

mandamus  not  to  issue  by, 5404 

in  justices'  courts 5511 

Defect  of  parties  ground  of  demurrer 4980 

in  pleadings,  when  waived 4985 

in  items  of  account 4996 

when  to  be  disregarded 5011 

of  findings, 5613 

of  appeal,  undertaking,  etc 5614 

Defendant,  who, 4941 

person  claiming  interest  may  be  made, . .  4953 

who  to  be  joined  as, 4953 

one  or  more  may  defend  for  benefit  of  aD, 

when, 4953 

persons  severally  liable 4954 

residence  of,  place  of  trial 4959 

may  waive  summons 4961 

service  on,  where  more  than  one 4968 

how  summoned 4969 

non-resident,  absent  or  concealed, 4970 

attorney  may  be  appointed  for  such,. . . .  4971 

where  two  or  more,  several  liability 4973 

pleadings  of, 4978 

demurrer  of,  to  complaint 4980 

service  upon,  of  amended  complaint, 4983 

answer  bv, 49S6 

when  to  deny  signature  under  oath 4993 

arrest  o£ 5013 

discharge  of,  from  arrest 6020 

motion  of,  to  vacate  arrest  or  reduce  balL  6037 
may  except  to.  undertaking  in  replevin  . .  5043 

bond  replevied  property 5044 

bond  attached  property 5063 

judgment  for,  in  attachment  cases 5075 

may  move  to  discharge  attachment 5078 

judgment  for, 5139 

judgment  for,  in  quo  warranto 6250 

vessels  may  be  made, 5256 

must  verify  confession  of  judgment 5313 

to  recover  costs,  when 5431 

in  justices'  courts,  how  summoned 5471 

how  served 5473 

arrest  of, ' 6477 
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Defendant  on  arrest  may  demand  immediate 

trial 6480 

discharge  of,  from  arrest 6480 

boa  of, 6481 

.  Defenses,  new  matter  constituting, 4986 

answer  may  set  up  several, 4989 

separate  statement  of, 4989 

demurrer  to, , 4990 

sham  and  irrelevant,  to  be  stricken  out .  4990 

to  written  instrument 4994 

to  libel  and  slander  suits 6003 

in  justices1  courts - 6506 

Delinquent  bidder  at  sale  on  execution. ...  5163 

Delivery  of  property  purchased  at  sale  cm 

execution 6166 

Demurrer  to  complaint  and  answer. ......  4978 

causes  or  grounds  of,  to  complaint 4980 

to  specify  cause  or  be  disregarded 4981 

may  be  to  whole  or  part  of  complaint . . .  4982 

may  be  filed  with  answer 4982 

to  answer 4990 

when  overruled,  answer  may  be  filed . . .  6007 

time  for,  may  be  enlarged 6008 

in  justices'  courts 6509 

Denial  of  allegations-  in  complaint 4986 

of  genuineness  of  signature 4993 

Deposit,  defendant  on  arrest  may  make,  . .  5020 

to  be  returned  on  giving  bail 5033 

in  court 5082 

of  surplus  in  foreclosure  cases 5186 

on  appeal 6286 

on  plea  of  tender 6437 

on  interpleader 5686 

of  money  in  court,  act  concerning, 5631 

for  costs  may  be  required  in  justices' 

courts. 5563 

in  lieu  of  undertaking 6595 

Depositions 5362 

in  foreign  countries 5623 

commission  for,  may  be  issued  by  justice.  5551 

Deputy  sheriff  to  serva  summons 4968 

constable 5544 

Disbursements — see  Costs. 

Discontinuance-— see  Dismissal 

Discretion,  abuse  o£  a  ground  of  new  trial.  5133 

Discovery,  action  for,  abolished 5355 

Dismissal  of  action 5088 

for  want  of  security  for  costs 6445 

of  appeal 5284 

of  appeal  not  to  be  for  defect*  in  certain 

cases 5614 

of  action  in  justices'  court* 5517 

Disobedience  of  aubpoana 5347 

of  mandamus 5412 

of  writs  in  general,  contempt 6414 

in  justices1  courts 6547 

Disqualifications  of  jurors 5102 

of  referee 5125 

Docket,  judgment, 6144 

copy  of,  necessary  on  redemption 61 73 

in  justices1  courts 5536 

Documents,  inspection  of, 5380 

certified  copies  of  official, 5583 

Duces  tecum,  subpoena, 5340 

Ejectment,  action  of, 4998 

Embezzlement,  arrest  for, 5013 

in  justices1  courts 6475 

Errors  to  be  disregarded,  when, 5011 

correction  of,  by  amendment . ' 6008 

of  law,  ground  of  new  trial 5133 

writ  of,  to  U.  S.  supreme  court 5607 

Evidence,  continuance  for  want  of, 5098 

newly  discovered,  ground  for  new  trial, 

when, 5133 

of  written  documents  and  judgments. . . .  5380 
truth  may  be  given  in,  in  defense  of  libel 

and  slander 5003 

of  lost  instruments 5381 

of  official  records,  documents,  etc. 5583 


Pabaqjuts 
PRACTICE  ACT— 

Evidence  in  justices'  courts  of  written  in- 
struments , . . , 5507 

adjournment  for  want  of, 5515 

Exceptions,  to  report  of  referee 5127 

what, 5128 

point  of,  to  be  stated 5129 

point  to  be  noted,  etc 51 29 

no  particular  form  required 5130 

to  be  brief. 5 130 

to  decision  or  report,  where  not  imme- 
diately given 5131 

bill  of,  during  progress  of  trial 5615 

Excess  on  foreclosure  Bales  to  be  pajid  over  5186 

judgment  for,  in  favor  of  defendant 51 39 

remittitur  o^  in  justices'  courts 5526 

Execution  for  balance  in  attachment  cases.  6073 

when  to  issue, 5149 

how  to  issue, .5150 

on  specific  contracts ' 5150 

in  cases  of  joint  and  several  liabilities  . .  5151 

when  returnable 6162 

what  it  may  require 5 153 

•  after  death  of  defendant 5164 

to  other  counties 5155 

levy  upon, 5156 

claim  of  third  person  to  property 6157 

sheriffs'  jury 5157 

property  exempt  from, 6158 

levy  to  be  on  sufficient  property  to  satisfy,  5159 

notice  of  sale  of  property  under, 5160 

sale  without  notice,  penalty  for, 5161 

sale  of  perishable  property 5582 

property,  how  to  be  sold 5162 

purchaser  refusing  to  pay  bid 5163 

summary,  against  delinquent  bidder. 6164 

officer  not  liable  for  delinquent  bidder  on,  51 65 

delivery  of  property  sold  under, 5166 

redemption  of  real  estate. 6168 

certificate  of  sale 5168 

who  may  redeem, 5169 

how  to  redeem, 5170 

redemption  from  prior  redemptioner. 5171 

payment  on  redemption 5172 

papers  required  on  redemption 6173 

proceedings  supplementary  to, 5177 

examination  of  judgment  debtor 6178 

levy  upon  credits  of  debtor 6180 

injunction  to  restrain  waste   before  re- 
demption   5174 

damages  for  injury  in  favor  of  purchaser  5201 

for  costs,  on  filing  remittitur 5593 

in  justices'  courts 5531 

to  whom  directed 5632 

proceedings  supplementary  to,  in  justices' 

courts. 5j>33 

not  to  have  blank  in, 5542 

Executor — see  Administrator. 

Exemption  from  execution 5158 

Exoneration  of  bail. 5022 

Facts,  statement  o£  in  complaint 4979 

statement  o£  on  motion  for  new  trial. . . .  6135 

statement  of,  on  appeal 5276 

statement  of,  on  appeal  to  be  signed  by 

judge 6279 

to  be  annexed  to  judgment-roll 5280 

statement  o£  on  appeal  to  county  court.  5305 

demurrer  for  want  of, 4980 

want  o£  may  be  taken  advantage  of  at 

any  tune 4985 

issues  of,. 5091 

separate  findings  of, 5120 

to  be  settled  on  submission 6315 

Father  may  sue  for  death  or  injury  of  child .  4950 

Fees  of  witness  to  be  tendered 5342 

of  referees 6435 

in  advance  not  required  of  State 5699 

and  costs  on  transfers 6604 

Female  cannot  be   arrested   in  justices' 

courts • 6475 
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PRACTICE  ACT— 

Findings  of  court 6120 

want  of,  when  Dot  cause  for  reversal. . . .  6613 
Fines  of  officers,  when  stopped  in  bands  of 

controller 6413 

for  contempt 642-7 

for  usurpation 6254 

for  disobedience  to  mandamus 6413 

Foreign  countries,  depositions  in, .' . .  5623 

Foreigners  to  have  interpreter,  when,. ...  6339 

Foreclosure  of  mortgages  and  liens 6185 

sale  of  property  under, 5185 

surplus  of  sales  upon, 5186 

when  debt  not  fully  due 5187 

necessary  in  real  estate 5199 

Franchise,  usurpation  of, 5248 

Fraud,  arrest  in  cases  of, 6013 

in  justices'  courts 5476 

Future  tense,  construction  of,  in  Practice 

act 6576 

Garnishment,  bow  made. 5066 

liability  of  persons  on,.  .• 5067 

examination  of  persons  on, 5068 

General  denial,  what, 4986 

Guardian,  infant  to  appear  by, 4948 

bow  appointed. 4949 

may  sue  for  deatb  or  injury  of  ward. . . .  4950 

suits  against,  for  waste 5189 

in  partition  suits 6227 

may  receive  infant's  share 5243 

of  insane  persons  in  partition 6244 

may  consent  to  partition 5245 

appointment  of,  in  justices'  courts 5470 

Highways,  no  waste  using  certain  timber 

to  repair,. 6191 

Husband,  when  to  be  joined  with  wife. . . .  4946 

may  be  witness  for  wife 6333 

Inadvertence,  relief  against, 5008 

Indemnity  bond  in  replevin. ...  * 5049 

Indians  not  to  be  witnesses 5332 

Indorsement  on  replevin  affidavit 5041 

Infant  to  appear  by  guardian 4948 

appointment  of  guardian  for, 4949 

bow  summoned 4969 

securities  to  be  in  guardian's  name 5227 

guardian  to  receive  share  of,  on  parti- 
tion    5243 

when  not  to  be  a  witness 5332 

in  justices7  courts,  appointment  of  guar- 
dian.  5470 

how  summoned 5473 

Injunction,  what, 5051 

who  may  issue, 6051 

enforcement  of, 6051 

cases  for, 6052 

when  granted 5053 

complaint  for,  must  be  verified 5052 

service  o£J 5053 

after  answer,  not  allowed  without  notice    6054 

undertaking 5055 

order  to  show  cause 5056 

against  corporations 5067 

when  people  of  State  party 6057 

motion  to  dissolve  or  modify, 5058 

to  restrain  waste  before  redemption 5174 

of  nuisances 5188 

during  foreclosure  proceedings 5200 

appeal  from  order  granting  or  refusing, 

etc 5274 

Injuries,  joinder  of  actions  for, 5004 

Insane  person,  how  summoned 4969 

in  justices'  courts 5473 

Inspection  of  documents,  etc 5380 

Instructions  to  jury  before  going  out 5105 

further 6108 

Instruments,  written,  as  evidence 5380 

proof  of  lost, 5381 

Interpleader 5458 

proceedings  on, 5586 

Interpreter ; 6339 


PRACTICE  ACT— 

Interrogatories  on  commission 6348 

Intervention 566? 

Irregularity  a  ground  of  new  trial 5133 

eviction  of  purchaser  on  account  of, 5176 

Irrelevancy  iu  pleadings  to  be  stricken  out.  4997 

Issues  of  liw  and  (act , 5091 

calendar  to  be  made  up  according  to 

date  of, 5096 

trial  of, 609? 

in  partition 6210 

on  scire  facias  against  joint  debtors 6311 

in  mandamus  cases 5406 

of  fact  upon  allegations  of  complaint. 5093 

upon  new  matter  in  answer. 5093 

how  tried 5095 

waiver  of  jury  trial  o£ 6119 

trial  of,  by  court 5120 

of  law  on  demurrer 5092 

trial  o? 5094 

of  law  to  be  first  disposed  of 5095 

Items  of  account  need  not  be  pleaded. ....  4996 

Joinder  of  several  causes  of  action 5004 

Joint  debtors,  summons  against, 4972 

execution  against, 5151 

scire  facias  against, 5306 

summons  on  scire  facias. - 5307 

when  defendant  denies  judgment 6310 

issue  on  scire  facias 6311 

judgment  for  balance  dua 531 1 

in  justices*  courts 5525 

Joint  tenants,  suits  by  and  against, 6617 

Judge,    when    disqualified,  may   transfer 

action 4960 

may  order  bill  of  particulars 4996 

may  issue  order  of  arrest 5014 

to  note  down  exceptions 5129 

may  examine  judgment  debtor 5178 

salary  paid  out  of  court  tax. 5440 

may  order  arrest  of  usurper 5249 

may  order  prisoner  brought  up  to  tes- 
tify    5350 

may  be  witness 6338 

shall  sign  bill  of  exceptions  during  trial     6615 
may  settle  statements  and  sign  records 

after  term 5618 

Judgment  where    some   defendants   only 

served 4972 

how  pleaded 4999 

relief  from,  in  case  of  mistake  or  surprise .  5003 

arrest  for, 60H 

arrest  after, 5178 

satisfaction,  on  attachment 6072 

what, 6004 

may  be  entered  in  term  or  vacation, 

when, 5084 

against  or  for  one  ot  more 5085 

relief   consistent    with    oase    may    be 

granted  by 5087 

by  nonsuit 5088 

when  rendered  on  merits. 5089 

by  default 5090 

en  try  of, 5137 

for  excess  of  counterclaim 6139 

for  possession  of  personal  property 5140 

on  specific  contracts 5140 

book 5141 

after  death  not  to  create  lien 5142 

roll 6143 

docket  and  lien 5144 

satisfaction  of, 5148 

execution  upon, 5149 

how  enforced, 5163 

execution  upon,  after  death. 6154 

against  delinquent  bidder  at  execution 

sale 6164 

creditors  may  sue  for  debts. 51 83 

where  plaintiff^  right  to  real  property 

terminated 5196 

on  quo  warranto 5250 
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Judgment,  against  vessels. 5266 

review  of|  on  appeal 6271 . 

against  one  or  more  of  severs],. 6306 

denial  of,  on  scire  facias, -5310 

for  balance. 6311 

by  confession. 6312 

on  submission  of  controversy 6316 

how  enforced. 6317 

on  award 5320 

on  offer  to  compromise 5328 

on  certiorari. 5397 

on  mandamus. 5411 

to  include  costs. 5442 

on  indemnity  bond  to  sheriff. 5574 

in  justices1  courts  by  confession 5467 

by  default 6517 

entry  of, 5525 

how  certified  to  county  clerk  and  effect 
o? 6530 

Jurisdiction,  how  acquired. 4975 

demurrer  for  want  of, 4980 

objection  for  want  of,  not  waivable 4985 

in  justices'  courts  over  defendant's  per- 
son   5466 

how  waived  by  appearance 5468 

remittitur  of  damages  to  allow, 5626 

Jurors,  summons  for, 5099 

number  of, 5099 

oath. 5100 

challenges  to, : 5101 

causes  of  challenge  to, 5102 

sickness  o£ 5104 

verdict  of, 5114 

when  witnesses 5336 

in  justices'  courts- 5618 

challenges 5521 

Jury  to  try  questions  of  fact  not  raised  by 

pleadings 4942 

of  sheriff,  in  attachment  oases. 6071 

of  sheriff  in  claims  againat  execution. ...  5167 

trial  of  issues  of  fact  by, 5094 

formation  of, 5099 

oath. 5100 

challenges. 5101 

charge  to, 5105 

retirement  of, 5106 

discharge  of, 5109 

discharge  by  adjournment  for  term. 5110 

sealed  verdict, 61 10 

return  o( 5111 

polling  of, 5111 

correction  of  verdict  ofj 5112 

recording  verdict 5113 

general  or  special  verdict 5114 

waiver  of  trial  by, 5119 

misconduct  of,  ground  for  new  trial. . . .  5133 

in  justices'  courts,  trial  by, 6518 

impanelment 6519 

in  recorders"  courts. 6568 

Justice  of  the  peace, 
may  try  suits  against  delinquent  bidders.  5163 
wnen  witness. .....*•■••••••...«*....  o«s«sb 

transfer  of  cases  from, 5513 

ppwer  of,  over  predecessor's  docket. . . .  5539 

successor  of, 5541 

disability  or  sickness  of, 5543 

to  receive  and  pay  moneys 5562 

Justices'  courts'  practice. 

proceedings 5464 

action,  where  to  be  brought 5466 

action,  how  commenced. 5469 

adjournment,  and  undertaking  on. 5516 

affidavit  of  absence  of  defendant 5479 

affidavit  for  arrest 5476 

affidavit  for  attachment 5483 

affidavit  for  replevin 5488 

affidavit  on  now  trial 5654 

amendments 5611 

answer  to  summons 6466 


PRACTICE  ACT— 

Justices'  courts*  practice,  answer,  what  to 

contain 6505 

answer  den>ing  signature 5508 

appeal  to  county  court 5304 

appearance  waives  jurisdiction  over  per- 
son   5468 

arrest 6475 

arrest,  affidavit,  etc. 5476 

arrest,  judgment  on, 5525 

arrest  for  contempt 5548 

arrest,  female  not  subject  to, 5475 

attachment,  when  issued .- 5482 

attachment  affidavit 5483 

attachment  undertakings. . . .' 5'484 

attorney,  who  may  be, 64ot> 

bail  on  arrest 5481 

tyank  not  to  be  left  in  papers 5542 

challenge  to  jury 5621 

claim  in  replevin 5487 

claim  by  third  person 5496 

commission  may  be  issued 5551 

complaint,  what  to  contain 5504 

oomploint  on  written  instrument 5508 

compromise,  offer  to, % 6527 

concealment  of  property 5494 

confession  of  judgment 5467 

constable  not  to  act  as  attorney 5465 

constable  to  serve  summons 5473 

constable's  power  after  expiration  of  term  56  4G 

constable's  deputies  or  substitutes •. .  5544 

contempts 5547 

continuances 5514 

corporations,  how  to  be  summoned 5473 

costs,  how  to  be  entered 5529 

costs  allowed  to  prevailing  party 6561 

costs,  deposit  for, ■ 5563 

costs  on  transfer  of  cause 5513 

county  claim,  how  pleaded 5507 

customs  in  mining  cases 5562 

debtor,  examination  of, . . . 5533 

default,  judgment  by, 5517 

defendant,  summons  for, 5471 

defendant,  how  served 6473 

defendant,  arrest  of, 6475 

defendant  when  arrested  may  demand  im- 
mediate trial 5480 

defendant,  discharge  of  arrested, 5480 

defendant  may  give  bail  on  arrest  : 5481 

defences  may  be  pleaded 5605 

demurrer  . . . .' 5509 

deposit  for  costs 5563, 

deposit  in  lien  of  undertaking 5596 

depositions 6551 

deputy  constables 5544 

dismissal  of  action 5517 

docket 5534 

evidence  of  written  instruments 6508 

evidence,  continuance  for  want  of, 5614 

exception  to  sureties  on  replevin  under- 
taking  6491 

excess  of  amount  for  jurisdiction,  remit- 
titur of,  6626 

execution 5531 

execution  not  to  have  blank 5542 

execution  to  other  counties,  how  obtained  5530 
execution,  proceedings  supplementary  to,  5533 

guardians  ad  litem,  how  appointed 5470 

infant,  how  to  be  summoned 5473 

insane  persons,  how  summoned 5473 

joint  debtors,  judgment  against, 5525 

judgment 5522 

judgment  by  confession 5467 

judgment  by  default 6517 

judgment,  how  entered 5525 

judgment  on  specific  contract 5525 

judgment   may  be   certified   to  county 

clerk 5530 

jurisdiction  over  person 5466 

jurisdiction  as  to  person,  how  waived. . .    1*406 
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PRACTICE  ACT— 

Justices'  courts'  practice,  jurors,  ohallengee 

to, 6521 

jury,  trial  by, 6518 

jury,  how  impaneled 5519 

justice,  when  a  witness  to  transfer  case. .  5513 
justice's  power  oyer  'predecessor's  docket  5539 

justice's  disability  or  sickness 5543 

justice  to  receive  and  pay  moneys 5562 

justification  of  sureties  on  replevin  under- 
taking   '. 6491 

lien  of  judgment,  how  created 6530 

mining  claims,  pleading  to  be  verified  in.  5502 

mining  cases,  proof  in 6552 

mining  claims,  suits  for, 5579 

*        name  of  defendant,  how  stated 6471 

new  trial 6553 

notice  of  transfer  of  cases 6605 

objections  to  pleading. 5509 

offer  to  compromise 5527 

parties  may  appear,  how, 6465 

place  of  trial,  change  of, 5513 

plaintiff,  how  to  commence  action, 6469 

plaintiff  to  be  notified  of  arrest 5478 

plaintiff's  name  on  docket. 6637 

pleadings 5501 

pleadings  to  be  verified,  when, 6502 

pleadings  may  be  oral,  when,. 5603 

property,  claim  of, 5487 

property,  title  to  real,  not  to  be  tried  ...  6512 

publication  of  summons 5474 

real  estate,  title  of,  not  to  be  tried 6612 

receiver  in  mining  suits 5579 

remittitur  of  amount  to  save  jurisdiction.  5626 

replevin 5487 

replevin,  affidavit,  etc 5488 

return  of  summons.. 5472 

San  Francisco,  j  urisdiction  over  persons  in,  5466 

set-off. 6507 

sheriff  may  serve  summons 6473 

sheriff  may  serve  attachment 6485 

stay,  when  appeal  operates  as, 5560 

subpoena 5550 

successor  of  justice 5541 

summons,  how  waived 6468 

summons,  issuance  ofj  etc , .  5469 

summons,  publication  of, 5474 

summons  not  to  have  blank  in 5542 

supplemental  proceedings 5233 

sureties  on  replevin  undertaking 5490 

sureties  on  arrest  undertaking 6476 

sureties  on  attachment  undertaking  ....  5484 

tender 6527 

third  person,  claim  by,  in.  replevin 5496 

title  to  real  property  not  to  be  tried  ....  5512 

time  of  return  of  summons. 6472 

township,  defendants   to   be    sued    in 

what, 6466 

transcript  may  be  filed  in  recorder's  office 

and  create  lien 6530 

transfer  of  arrest  case 5477 

transfer,  causes  of, 5513 

transfer,  notice  of  to  be  given 5605 

undertaking  on  arrest 5476 

undertaking  on  discharge  from  arrest. . .  6481 

undertaking  on  attachment,  etc 5484 

undertaking  in  replevin,  etc. 5490 

undertaking  by  way  of  indemnity 5496 

undertaking  on  continuance. 5616 

undertaking,  deposit  in  lieu  of. 6595 

variance  at  trial  to  be  disregarded,  when,  6610 

venue,  change  of, 6513 

witness,  when  justice  is, 5113 

witness,  continuance  for  absence  o( 5515 

woman  not  to  be  arrested  in, 5475 

Justification  of  sureties  in  general 6578 

Law,  separate  findings  o£ 5120 

errors  of  ground  for  new  trial 6133 

issues  of 5091 

Leasehold  subject  to  redemption,  what,. . . .  6168 


PRACTICE  ACT— 

Levy  on  execution 5149 

Liability  on  joint  and  several  contracts. ...  4972 

upon  notes,  bills,  bonds,  etc 4954 

of  vessels • .  5255 

confession  of  judgment  to  contain  state- 
ment of, 5313 

of  officer  on  arrest  of  witness 5334 

LiheJr  action  for.. 5002 

answer  in  action  for, 5003 

lien  of  judgment , M44 

foreclosure  of, 51 85 

parlies  holding,  to  be  brought  in, 5211 

on  undivided  interest. 5219 

satisfaction  of  from  other  securities 5222 

of.  judgment  in  justice's  courts,  how  se- 
cured.    5530 

Limitation  against  foreign  cause  of  action  .  5463 

Lis  pendens,  notice  at, 4967 

Lost  instruments,  how  proved 5381 

Loyalty,  oath.of, 5628 

Kail,  service  of  summons  by,  when 5452 

service  of  summons  by,  in  justice's  courts  5474 

Mandamus,  writ  of, 5400 

when  to  issue, 5401 

who  may  issue, 5402 

alternative  or  peremptory, 5403 

not  to  be  granted  by  default 5404 

answer 5405 

issue  on,  may  be  tried  by  jury 5406 

proof  of.  applicant  on  trial 5407 

newtrial §408 

certified  copy  of  verdict 5409 

argument  of, 5410 

damages  and  costs  on, 5411 

service  of  writ 5412 

disobedience  of, 5113 

may  be  issued  in  vacation 5581 

Mariner,  claim  of  wages  by, 5267 

Mark  included  in  signature 5576 

Married  woman,  when,  may  sue  alone 4946 

when  husband  most  be  joined 4946 

'    may  defend  for  her  own  right 4947 

may  be  a  witness  for  husband 5333 

Marshalling  of  securities 5222 

Matter,  irrelevant  and  redundant,  may  be 

.  stricken  out 4997 

Mayor's  courts,  proceedings  in, 5565 

appeals  from, 5304 

Memorandum,  of  costs  and  disbursements. .  5441 
Metes  and  bounds  to  be  set  out  in  eject- 
ment complaint 4998 

motion  for  survey  of, 5197 

Mining  claims,  pleadings  in,  to  be  verified..  5502 

proof  ia  suits  for, 5551 

suits  for  determination  of, 6579 

receiver  in  oases  for. 6579 

Minister  as-  witness. 5335 

Mistake,  relief  from  judgment  suffered  by, .  60O8 
Mitigating  circumstances  in  libel  and  slander  5003 

Modification  of  verdict 5112 

of  award. 5325 

Money  deposited  in  court,  act  concerning,  .  5631 

Mortgage,  action  to  foreclose, 5185 

for  real  estate  most  be  foreclosed -  .  5199 

holder  of  need  not  be*  made  party  in  par- 
tition, when, 5205 

Mother  may  sue  for  injury  or  death  of  child, 

when, 4950 

Motion,  what, 5446 

where  made. 5447 

notice  of, 5448 

may  be  transferred  to  other  judge 5449 

to  continue  action  in  name  of  represent- 
ative   t 4956 

to  change  place  of  trial 4960 

to  strike  out  sham  answer. 4990 

to  strike  out  irrelevant  matter,  etc 4997 

to  vacate,  arrest  or  reduce  bail. 6037 

for  injunction. 6054 
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PRACTICE  ACT— 

Motion,  to  dissolve  injunction. 5058 

to  set  aside  attachment 5076 

to  set  aside  attachment  of  vessels. . . . . .  5265 

to  deposit  in  court. 5082 

for  nonsuit 5088 

for  continuance 5098 

to  appoint  referee 5123 

for  new  trial...  J 5133 

fof  judgment  against  delinquent  bidder. .  5163 

for  sale  in  foreclosure  cases. 5187 

for  survey 5197 

for  vacation  of  orders. 5272 

for  judgment  against  joint  debtors 5306 

for  vacation  of  award.. . . 5324 

for  certiorari. ... 5391 

for  mandamus 5403 

Name,  amendment  ofj 5008 

when  not  known  to  plaintiff 5009 

partners  may  be  sued  by  company 5584 

How  given  in  justices'  courts 6471 

Neglect,  relief  from  judgment  suffered  by, .  5008 

New  matter,  how  pleaded. ll.'.l 4986 

in  answer  deemed  .controverted 5005 

New  trial,  what '. ..'.....'. '. » 6132 

ground  for, 5133 

affidavits  on  motion  fox, 5134 

notice  of  motipn  for,. 5135 

statement  on 5136 

time  to  make  statement  may  .he  enlarged .  5135 

application  for,  to  be  ma<Je  early 6136 

in  county  court ' 5305 

appeal  from  order  on, 5274 

on  mandamus. 6408 

in  justices'  courts 5553 

affidavit  and  notice 6654 

Non-resident,  when  may  be  sued 4959 

how  summoned 4970 

attorney  may  be  appointed  for; 4971 

verifications  in  suits  by, ...  i  1 4995 

attachment  against. .... 5060 

judgment  by  default  against 5090 

in  partition  suits. 5208 

to  give  security  for  costs 5443 

how  papers  served  after  appearance  by, .  5455 
in  justices'  courts,  liow  summoned. 6474 

Nonsuit  for  want  of  jurisdiction  or  facts 

may  be  asked  at  any  time. 4985 

judgment  of, .... '.  ..'... '. '. 1 5088 

costs  upon, .'. 5088 

Notes,  suits  by  assignee  of, 4944 

joint  and  several  liability  on, 4954 

Notice  of  sale  on  execution. .' 5160 

penalty  for  defacing, 5161 

of  lis  pendens. 4967 

pf  motion  for  new  trial. . 5135 

.  of  appeal. 5275 

of  motions. 6448 

service  of, 5451 

•    Nuisance,  action  to  abate, $188 

Oath  of  jurors.'  '...'.11'.'. 6100 

'  of  arbitrators. .  .'*........, 5322 

who  may  administer^. .'. . . 6377 

arbitrators  may,. .  J .....  v 532 1 

How  administered 5378 

affirmation 6379 

of  loyalty  by  nartiea. 6628 

of  loyalty  by  attorney. 5630 

Objections  to  pleadings  in  justices7  courts..  5509 

Offer  to  compromise. 5328 

in  justices*  courts. 5537 

Office,  usurpation  of,. 5248 

action  for,  by  attorney  general 5249 

affidavit  for  arrest  of  usurper  ot, 5249 

arrest  and  bail  of  usurper. .. 5249 

judgment  for  defendant. . 5250 

person  ent  tied  toj  when  to  enter  upon, . .  6251 

damages  for  usurpation 5252 

action  again**  several  claimants  o/, 5253 

fine  for  usurpation. 5264 


PASAeftANI 

PRACTICE  ACT— 

Officer,  public,   place  of  trial  of  actions 

against,.. 4958 

arrest  'of,..'.'.'. 5013 

when  a  witness 5337 

liability  on  arresting  witness 6354 

fine  of,  arrested  in  controller's  hands, 

when, 5413 

to  perform  services  for  State  without  fees 

in  advance. 5699 

Order  for  trial  of  fact  not  put  in  issue  by 

pleadings 4942 

bringing  m  parties. 4956 

for' arrest. ....'.'.'. 6004 

restraining 5054 

may  be  appealed  from 5271 

may  be  vacated. 6272 

appeal  from.' 5281 

arbitration/submission  may  be  entered  as,  5320 

for  prisoner  to  be  a  witness 5351 

what. 5446 

Ordinance,  action  for  violation  of,  in  record- 
ers1 courts 6568 

Particular^  bill  of, 4996 

Parties  in  interest  to  be  plaintiff 4943 

married  women  as, ,  4946 

infanta  as,. ......... . 4948 

all  persons  having  interest  in  subject 

may  be, 4951 

defendant 4952 

who  to  be,  plaintiff  or  defendant. 4953 

in  case  of  death,  disability  or  assign- 
ment  '. 4955 

when  other,  may  be  brought  in 4956 

to  be  stated  in  summons 4963 

demurrer  for  defect  of;.. 4980 

may  subscribe  pleadings 4991 

to  bills  of  quia  timet 5193 

to  partition  suits 5203 

may  submit  controversy  without  action, .  5316 

may  be  witnesses 5355 

refusing  to  testify 5357 

oath  of  loyalty. 5628 

'in  justices'  courts 5465 

Partition  of  real  estate 5203 

place  of  trial 4957 

complaint. 5204 

lis  pendens  in, 5206 

summons 5207 

service  of  summons  on  non-residents. . . .  6208 

pleading  by  defendants 5209 

trial 5210 

disposition  of  liens 5211 

trial  of  liens  .11'.'. 6212 

sale,  when  to  be  made 521 3 

allotment  on,. 5214 

report  of  referee 621 5 

confirmation  of  report  and  judgment. ...  5216 

who  affected  by  judgment 5217 

fees  and  expenses. 52 1 8 

where  lien  on  undivided  interest 5219 

where  life  estate  in  undivided  interest . .  5220 

proceeds,  how  applied 5221 

marshalling  of  securities 5*222 

distribution  of  proceeds 5223 

sales,  bow  made .' 5225 

credits  may  be  allowed 5226 

mortgage  for  purchase  money 5227 

t  tenant  for  Hie  or  years,  how  paid 5228 

where  tenants  are  unknown 5230 

rights  in  remainder  and  reversion 623 1 

terms  of  sale  to  be  made  known 5232 

referee  not  to  be  interested. 5233 

report  of  sale 5234 

conveyances 5235 

receipts  from  party  entitled  or  incum- 
brancer when  purchaser 5236 

record  of  conveyances  and  effect 5237 

investment  of  proceeds  for  unknown  own- 
ers .'. 5238 
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PRACTICE  ACT— 

Partition  of  real  estate,  securities  on  in- 
vestment, how  taken 5239 

clerk  to  keep  account. 5241 

order  of  payment  from  one    party  to 

another 5242 

guardian  of  infant  to  be  paid  proceeds  . .  5243 
guardian  of  insane  person  to  receive  pro- 
ceeds    5244 

guardian  may  consent  to, * . . .  5245 

expenses 5246 

sole  referee  may  be  appointed 5247 

appeals  on, 6616 

Partners  may  be  sued  by  company  name  . .  5584 

Penalty,  place  of  trial  for, 4958 

People,  injunctions  by, 5057 

quo  warranto  actions  by, 5248 

need  not  give  undertakings 5597 

nor  verify  pleadings 5598 

Performance  of  conditions  precedent,  how 

pleaded 5000 

Perishable  property  may  be  sold 5582 

Perpetuating  testimony 6371 

Petition  of  intervention 6589 

Physician,  when  a  witness 6336 

Place  of  trial  of  actions 4957 

change  of, 4960 

appeal  from  order  of  change,  etc 5274 

change  of,  in  justices'  courts 5513 

Plaintiff,  who, 4941 

who  may  be  joined  as, 4951 

when  made  defendant 4953 

when  one  or  more  may  sue  for  all 4953 

may  sue  persons  severally  liable 4954 

pleadings  of, 4978 

demurrer  for  defect  of  parties 4980 

demurrer  by,  to  answer 4990 

to  deny  signature  of  instrument  in  answer  4994 

may  unite  what  causes  of  action 5004 

may  claim  delivery  in  replevin 5039 

affidavit  of,  for  replevin 5040 

may  require  sheriff  to  take  property. . . .  6041 

may  attach,  when, ■ 5060 

when  not  to  recover  costs — see  Costs. 

when  right  to  real  estate  has  terminated.  5195 

in  justices'  courts,  how  to  commence  suit  6469 

may  arrest  defendant,  when 6476 

to  be  notified  of  arrest 6478 

name  to  be  stated  in  docket 5536 

Pleadings  formal  allegations*. 4976 

form  and  rules  of, 4977 

subscription  of, 4991 

verification  of, ......  *. 4995 

verification  of,  in  injunction 5053 

sham,  to  be  stricken  out 4990 

items  of  account  need  not  be  given 4996 

irrelevant  and  redundant,  to  be  stricken 

out 4997 

of  judgment 4999 

of  conditions  precedent 5000 

of  private  statutes 5001 

in  libel  and  slander 5002 

of  parties  refusing  to  testify  stricken  out  5357 

interpleader 5586 

intervention 5587 

in  justices1  courts 5501 

when  to  be  verified 5502 

when  oral 5503 

Plural  number  included  in  singular  in  Prac- 
tice act 5576 

Preacher  as  witness 5335 

Present  tense  to  include  future  in  Practice 

at 5576 

Printing  included  in  writing  in  Practice  act  5576 

Prisoner  as  witness 5350 

Private  statutes,  how  pleaded 5C01 

Proceedings  supplementary  to  execution  . .  5177 

Promissory  notes,  actions  by  assignees  of, .  4944 

several  liability  on, ." 4954 

Proof  of  service  of  summons 4973 


PRACTICE  ACT— 

Property,  personal,  arrest  for  concealing, 

eta 6013 

claim  for  delivery  of, 5039 

attachment  of, 5065 

judgment  for  possession  of, 5140 

sale  of,  on  execution 5160 

perishable,  to  be  sold 5532 

in  justices'  courts,  claims  for, .. . . .   5487 

Property,  real,  place  of  trial  of  actions  for1,.  4957 

notice  of  lis  pendens  in  actions  for, 4967 

metes  and  bounds  to  be  stated 4998 

joining  of  claims  for, 5004 

how  attached ' 5065 

sale  of,  on  execution 5160 

title  to,  not  subject  for  arbitration 5318 

redemption  of, — see  Redemption. 

title  of,  not  to  be  tried  in  justices*  courts.  5512 

actions  for  conflicting  claims. to, 5193 

parties  in  actions  to  quiet  title  to, 5193 

when  plaintiff's  right  to  recover  has  ter- 
minated     5195 

value  of  improvements  set  off  against 

damages 5196 

surveys  . : 5197 

damages  by  surveyors 5198 

mortgage  upon,  must  be  foreclosed 5199 

injunction  against  waste  during  action 

for, 5200 

damages  for  injury  pending  action 5201 

alienation  not  to  prejudice  action 5202 

Publication,  service  of  summons  by, 4970 

in  justices'  courts 5474 

Purchaser  on  execution  sale,  delinquent,  . .  5163 

Quieting  title 5193 

Quo  warranto,  writ  of, 5248 

Receiver,  appointment  of, 50S3 

in  suits  for  mining  claims  in  justices* 
courts 5519 

Record  of  lis  pendens 4967 

of  judgment  of  justice  to  secure  lien  ....  5147 

Records,  inspection  of, 5380 

evidence  of  judicial, 5383 

Recorders'  courts,  appeal  from, 5304 

proceedings  in, 5565 

Redemption  of  real  property  sold  on  execu- 
tion,   5168 

how  effected 5169 

who  may  make, 5170 

from  rederaptioner 5171 

conditions  of, 5171 

payment  on, 5172 

papers  to  be  furnished  on, 5173 

purchaser  entitled  to  rents  during  time 
of, 6175 

Redundancy  in  pleadings  may  be  stricken 

out 4997 

Relief  demanded,  summons  to  state, 4963 

complaint  to  demand, 4979 

•    Referee  in  garnishment 5068 

to  assess  damages  on  default 6090 

to  try  issues,  etc 5122 

objections  to, 6124 

report  of, 5127 

exceptions  to  report  of, 6127 

exceptions  at  trial  before, 5131 

in  proceedings  supplementary  to  execu- 
tion   : *.  5177 

to  examine  judgment  debtor 5178 

in  partition 5211 

to  ascertain  payment  of  lien 5212 

to  make  allotment 6214 

to  report  t 5215 

to  allow  credit  on  security 5227 

not  to  purchase 5233 

to  report  on  sale 5234 

to  receipt  to  persons  entitled  purchasing.  5236 

sole,  may  be  appointed 6247 

in  proceedings  against  vessels 5268 

fees  of; 5435 
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PRACTICE  ACT— 

Referee,  when  three,  all  shall  meet,  but  two 

may  act 5460 

Reference  may  be  ordered 5122 

how  ordered 5123 

to  how  many 5124 

Remittitur  from  supreme  court 5296 

execution  for  costs  on  filing, 5^93 

of  excess  of  jurisdiction  in  justices'  courts  5526 

Removal  of  actions  to  U.  S.  courts 5606 

Rents  and  profits  of  real  estate 5004 

Replevin,  action  of, 5039 

plaintiff  may  claim  delivery  in, 5039 

affidavit  for, 5040 

indorsement  of  affidavit 5041 

sheriff  to  take  property,  when, 5041 

undertaking  to  sheriff. 50*42 

exceptions  to  undertaking 6043 

bonding  of  property  by  defendant 5G44 

where  property  concealed 5047 

claim  by  third  persons 5049 

indemnity  bond  to  sheriff. 5049 

sheriff  to  file  proceedings 5050 

Report  of  referee 5127 

exceptions  to, 5127 

Residence  of  defendant,  place  of  trial 4959 

Respondent,  who, 5273 

Restraining  order 5054 

Return  of  summons 4968 

of  order  of  arrest. 6026 

of  replevin  proceedings. 5050 

of  attachment 5081 

of  execution,  i 6152 

of  summons- in  justices'  courts 5472 

of  replevin  papers 6497 

Review  or  certiorari,  writ  of, 5389 

Revocation  of  submission  to  arbitration. . .  5320 

damages  for, 5327 

Rights,  substantial,  of  parties,  not  to  be 

affected  by  errors  or  defects 6011 

Sale  of  property  on  execution 6160 

notice  of, 5160 

certificate  of, 5166 

of  property  on  foreclosure 5185 

in  partition — see  Partition. 

of  vessels 5266 

notice  of,  in  case  of  vessels,  etc 5269 

of  perishable  property. 5582 

San  Bernardino  County,  service  how  made 

in, 6622 

San  Francisco,  jurisdiction  of  justices  over 

persons  in, 5466 

exempt  from  giving  undertakings 5621 

Satisfaction  of  judgment." 5148 

Scire  facias  against  joint  debtors. 6306 

Seal,  impression  of, 6388 

Seamen,  claims  of,  against  vessels 6267 

Separate  property,  wife  may  sue  for, 4946 

8ervice  of  summons 4968 

how  made 4969 

by  publication 4970 

of  answer  or  demurrer 4978 

by  sheriff  only  in  San  Bernardino  County  5622 

of  notice  and  papers 5451 

by  maQ 6452 

when  made  on  attorney .5465 

Set-off,  assignment  not  to  prejudice, 4944 

what  may  be, 4987 

how  pleaded 4988 

verdict  on, 5116 

judgment  for  excess  of, 5139 

in  justices'  courts,  how  pleaded 5507 

Sham  answers  and  defences 4990 

Sheriff  to  serve  summons 4968 

to  arrest 5017 

to  file  arrest  papers 5020 

liability  for  escape 5036 

to  take  property  in  replevin  cases 5041 

indemnity  bond  to, 5049 

to  file  replevin  papers 5050 


Pabagrapii 
PRACTICE  ACT—     , 

Sheriff,  to  serve  attachment  from  any  county  F063 

to  execute  attachment  without  delay 5063 

to  take  inventory  on  attachment 6  -69 

to  sell  perishable  property 5582 

to  collect  debts  and  credits  attached. . . .  5C7G 

jury  in  attachment  cases 50T1 

to  return  attachment 5081 

to  summon  jury 60J9 

to  keep  jury 5106 

to  levy  executions  from  any  county 5150 

to  return  execution 5152 

to  collect  debts  and  credits  levied  on, 5179 

to  attach  vessels 526 1 

to  serve  subpoenas 5H43 

judgment  on  indemnity  bond  to, 5574 

to  serve  paperB  in  San  Bernardino  County  6622 

in  justices1  courts,  may  serve  summons..  5473 

or  attachment 5485 

Signature  includes  mark 5576 

Singular  number  m  Practice  act  includes 

plural 5576 

Slander,  actions  for, 5002 

answer  to, 5003 

Specific  contract,  judgment  on,* 5140 

execution  on, 6160 

in  justices'  courts 5525 

State,  arrest  of  persons    departing   from, 

when, 5013 

attachment  on  contracts  made  in, 6060 

affidavits  taken  in  or  out  o£ 5358 

depositions  taken  in  or  out  of, 5362 

limitations  of  causes,  actions  accruing  out 

of, 5463 

how  to  pay  costs 5596 

not  required  to  give  undertaking. 5597 

nor  verify  pleadings 5598 

costs  a  charge  against,  when, 5599 

Statement  on  motion  for  new  trial 5135 

on  appeal 5276 

ex-judge  may  settle,  when, 5618 

Statute,  person  authorized  by,  may  sue 4945 

private,  how  pleaded 5001 

Stay  of  proceedings  after  judgment 5137 

on  appeal,  how  affected 5287 

on  certiorari 5394 

on  appeals  in  partition  cases 5616 

in  justices'  courts,  when  appeal  operates 

as, 6560 

Steamers— see  Vessels. 

Submission  of  controversy  without  action. .  5315 

to  arbitration 5318 

Subpoena  for  witnesses 5340 

duces  tecum 5340 

service  of; 5342 

when  witness  concealed. 5343 

disobedience  of, 5347 

in  justices1  courts 5550 

Subscription  to  pleadings 4991 

Substitution  of  parties  in  case  of  death, 

etc. 4955 

of  real  party  defendant  in  interpleader. .  5586 

Successor  of  justice 5541 

Summons,  how  issued. 4962 

what  a  waiver  of, 4961 

what  to  contain 4963 

to  state  sum  and  relief  demanded 4966 

by  whom  served 4968 

«         how  served 4969 

publication  of, 4970 

deposit  in  post  office,  etc 497 1 

proof  of  service 4973 

certificate  of  service 4974 

voluntary  appearance  equivalent  to  ser- 
vice of, 4975 

service  of,  gives  jurisdiction 4975 

in  partition 5207 

in  actions  against  steamers 5258 

against  joint  debtors 5306 

where,  may  be  in  Spanish 5575 
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Summons,  against  partners. 5584 

in  justices'  courts,  waiver  of, 5468 

how  issued.. 5469 

what  to  contain 5471 

not  to  have  blank  in, 5542 

in  recorders'  courts 5566 

Supplementary  proceedings 5177 

in  justices1  courts 5533 

Supreme  judge  may  order  arrest  of  usurper  5249 
may  order  prisoner  brought  up  to  testify.  5350 

court,  remittitur  from, 5296 

decisions  of,  to  be  written 5585 

may  make  rules 5572 

appeals  to— see  Appeals. 

Sureties,  liability  of,  on  notes  and  bills. . .  4954 

on  arrest  undertaking v 5016 

on  replevin  undertaking. 5046 

on  attachment  undertaking 5062 

for  attaching  vessels 5260 

on  appeal  undertakings — see  Appeals. 

on  bail  bond  for  contempt 5413 

for  costs 5443 

may  compel  payment  by  principal 5448 

justification  of, 6578 

in  justices'  courts,  for  arrest 5476 

for  attachment 5484 

for  replevin 5490 

Surgeon,  when  a  witness 5336 

Surplus  on  foreclosure  sale  to  be  paid  over.  5186 

Surprise,  relief  from  judgment  suffered  by, .  5008 
ground  for  new  trial 5133 

Survey  in  real  estate  cases. 5197 

in  partition 5214 

Tax,  court,  for  judge's  salary. 5440 

Tenants,  joint,   tenants  in  common,   etc., 

may  jointly  or  severally  sue  or  be  sued  5617 

Tender  of  redemption  money 5172 

before  suit,  effect  o£ 5437 

in  justice's  courts 6527 

Test  oath 5628 

Testimony,  clerk  to  take  down,  when 5591 

of  witness  on  continuance 6592 

on  deposition 5362 

Time  for  pleading,  enlargement  of, 6008 

for  making  statement  on  motion  for  new 

trial 6135 

on  appeal  may  be  enlarged 5278 

for  arbitration 6321 

computation  of,  in  Practice  act 6461 

Township  of  residence,  defendant  must  be 
sued  in,  before  justices,  except  in  San 
Francisco 6466 

Traitors,  oath  against,.. 5628 

Transcript  of  judgment  in  justices'  courts  to 

be  recorded  to  effect  lien 6530 

to  be  filed  in  clerk's  office  to  authorize 
execution  to  another  bounty 5530 

Transfer  of  causes 4960 

to  what  courts  to  be  made 5600 

duty  of  clerk  on, 5601 

clerk's  fees  on, 6604 

to  U.  S.  courts 6606 

in  justices'  courts 6513 

notice  of,  to  be  given 5605 

in  arrest  cases 5477 

Treasurer's  duty  as  to  money  paid  into 

court 5632 

Trial  of  facts  not  put  in  issue  by  pleadings.  4942 

place  of, 4957 

change  of  place  of, 4961 

after  sickness  of  juror 5104 

after  jury  disagree 6109 

waiver  of,  by  jury 6119 

exceptions  at, 5128 

bill  of  exceptions  during  progress  o£. . . .  6G15 

Trustee  of  express  trust  may  sue 4945 

who  is, 4945 

joinder  of  claims  against, 5004 

may  deposit  funds  in  court 6082 


Pi 

PRACTICE  ACT— 

Trustee,  undertaking  on  appeal  by, 5291 

when,  to  pay  costs 6438 

Undertaking  on  arrest 5016 

on  discharge  from  arrest 5021 

replevin. 5042 

to  release  property  replevied 5044 

indemnity,  to  sheriff 5049 

injunction, 6055 

attachment, 5062 

to  release  attachment 5063 

prosecution  of  release 5074 

on   release   from   arrest    of   judgment 

debtor 6178 

on  attachment  against  vessels 6260 

on  release  of  vessels 5261 

on  appeals — see  Appeals. 

on  discharge  from  arrest  for  contempt. . .  5419 

for  security  of  costs 6443 

State  not  required  to  give, 5697 

cities,  counties  and  towns  not  required 

to  give, 5610 

San  Francisco  not  required  to  give, 5621 

in  justices'  courts  on  arrest 5476 

on  discharge  from  arrest 5481 

on  attachment 5484 

on  release  of  attachment 5485 

in  replevin 6-192 

on  release  of  property  replevied 5496 

on  continuance. 5516 

United  States  courts,  transfer  of  causes  to,.  5606 

Unknown,  when  defendant's  name  is, 6009 

parties  in  partition  suits. 5204 

in  justices'  courts,  when  defendant's  name 
is, 5471 

Usurpation  of  office  or  franchise 6248 

Vacation,  certiorari  and  mandamus  may  be 

issued  in, 5581 

Variance  to  be  disregarded   in  justices' 

courts 5510 

Venue,  change  of, 6274 

in  justices'  courts 6513 

Verdict,  Bickness  of  juror  before, 5104 

conduct  of  jury  before, 5106 

when  jury  may  bring  in  sealed, 5110 

agreement  upon, 5111 

correction  of, 6112 

clerk  to  record, 61 13 

general  or  special, 6114 

to  find  amount 61 16 

value  of  property  and  damages 6117 

where  plaintiff's  right  to  real  estate  is 

terminated 5195 

against  joint  debtor  for  balance 531 1 

Verification  of  pleadings 4991 

answer  need  not  have,  when, 4992 

form  of, 4995 

form  in  injunction  ease 5053 

in  complaint  against  vessels 6257 

to  confession  of  judgment 6313 

to  bill  of  costs  and  disbursements 6441 

State  not  required  to  make, 5598 

in  justices'  court  when  required  to  plead- 
ings    5502 

Vessels,  actions  against, 6255 

may  be  sued,  when, 5256 

complaint  to  be  verified 5257 

how  served 5258 

attachment  of, 5259 

undertaking  on  attachment  o£ 5260 

how  attached 5261 

how  released 5262 

appearance  and  pleading  for, 5263 

proceedings 6264 

motion  to  discharge  attachment 6265 

sale  of,  on  executiou 5266 

claims  against,  for  wages 6267 

claims,  how  contested 5268 

notice  of  sale  of, 6269 

appeals  from  judgment 5270 


INDEX. 


1157 


Paeageafh 
PBAnTICfi  ACT— 

Violations  of  ordinances,  actions  for,  in  re- 
corders' courts 5568 

Wages,  when  not  subject  to  execution 5182 

Waiver  of  summons  by  appearance 4961 

in  justices1  courts » 5468 

of  objections  to  complaint 4985 

Waste,  actions  for, 5188 

Wife— see  Married  woman. 

Witness,  convenience   of,    on   change   of 

venue 4960 

on  trial  of  challenge-  to  jurors 5103 

on  objections  to  referee 5126 

in  arbitration  cases.*. 5321 

before  sheriff's  jury 5157 

in  general •. 5329 

all  persons  may  be, 5329 

religious  opinions   and   interest  not  to 

disqualify, 5330 

where  adverse  party  representative,  etc.  5331 

who  shall  not  be, 5332 

husband  or  wife  may  be, 5333 

swearing  of, 5377 

may  be  examined  on  continuance,  when,.  5592 

when  attorney  not  to  be, 5334 

clergyman '. 6335 

physician  or  surgeon 5336 

public  officer 5337 

judge  or  juror 5338 

interpreter  for,  when 6339 

manner  of  compelling  attendance 5340 

subpoana  duces  tecum  for, 5340 

when  served  out  of  county 5340 

requirements  of,.  . . .  t 5341 

service  of, 5342 

sheriff  may  break  house  to  serve,  when, .  5343 

disobedience  of, 5347 

punishment  for, 5348 

persons  present  may  be  called  as, 5344 

duty  to  attend  as, 5345 

answer  of,  as  to  conviction,  etc 5346 

failure  to  attend, 6349 

attachment  of  absent, 5349 

when  prisoner  a, 5350 

privileged  from  arrest 5353 

liability  of  officer  arresting, 5354 

examination  of  party 5355 

evidence  may  be  rebutted 5356 

effect  of  party  refusing  to  appear  as, 5357 

deposition  of,  in  State,  when 5362 

notice  for  taking, 5363 

affidavit  of  facts 5363 

examination,  .transmission    and    when 

read 5364 

may  be  read  at  any  trial,  etc. 5365 

depositions  of,  out  of  State,  when 5366 

commission  to  take, 5367 

interrogatories 5368 

sealing  and  return  of  deposition 5369 

continuance  for  unretumed  commission. .  5370 

depositions  in  foreign  countries 5623 

perpetuating  testimony  of, 5371 

affidavit  on  application 5372 

examination 5373 

filing  of  testimony 5374 

affidavit  of  compliance  with  statute 5375 

testimony,  when  used. 5376 

injustices'  courts,  when  justice  is, 5513 

continuance  for  absence  of, 5515 

Woman — see  Married  woman. 
Writ — see  arrest,  replevin,  attachment,  in- 
junction, certiorari,  mandamus,  eta 

Writ  of  error  to  U.  S.  supreme  court 5607 

Writings,  inspection  of, 5380 

contents  of  lost,  how  proved 5381 

alterations  in  to  be  acccounted  for, 5382 

evidence  of  judicial, 5383 

records  of  court 5384 

certificate  of  minister  or  consul  to  for- 
eign,   5385 


Pakaobapb 
PRACTICE  ACT— 

Writings,  evidence  of  statutes 5387 

how  seal  impressed  on, 5388 

to  include  printing,  in  Practice  act 5576 

official,  how  proved  by  certified  copies. .  5583 

Practice  act  applicable  to  probate  proceedings 

and  guardians 5991 

applicable  to  tax  suits 6194 

Preacher  may  solemnize  marriage. 4465 

as  witness  in  civil  cases 5^35 

Premiums  of  State  agricultural  society 283 

for  California    agriculture    and   manufac- 
tures      303 

Presentment  in  criminal  practice — see  Criminal 
practice  act. . . 
for  violations  of  act  concerning  wrecks. . . .  7377 

Presidential  elections — (see  also  Elections) 2538 

Press,  liberty  of  the,  constitutional  provision 

concerning, 93 

Presumptions  in  criminal  practice — see  Criminal 
practice  act. 
in  favor  of  legal  title — (see  also  Limita- 
tions)  4351 

of  adverse  possessions— -(see  also  Limita- 
tions)   4352 

Pretences,  false, 1531 

PRINTER  QP  STATE. 

office  created 5636 

election  and  term 5637 

commission,  oath  and  bond 5638 

commencement  of  term 5639 

duties 6640 

number  of  messages,  reports,  books,  docu- 
ments, etc.,  to  be  printed 5641 

printing  of  statutes,  etc 5642 

printing  of  journals 5643 

number  of  copies,  etc 5644 

manner  of  printing 5645 

folding  and  stitching 5646 

specification  and  price  of  printing,  eto. . . .  5647 

accounts 5648 

list  of  officers  to  be  printed 5649 

price  of  statutes  of  1859. 

Printer,  State,  duty  of  secretary  of  State  to  fur- 
nish manuscript  for, 6772 

Printing  presses  subject  to  chattel  mortgage. . .     498 

PRISON   OP  STATE. 

Establishment  and  government 

references  to  acts  concerning, 5651 

board  of  directors,  consisting  of  governor, 

lieutenant-governor    and    secretary    of 

State. : 6660 

to  take  possession. 6661 

and  have  exclusive  control 5662 

appointment  of  clerk,  warden  and  other 

officers 5663 

duty  of  clerk 6664 

branch  prison 5665 

removal  of  convicts  to  branch 5666 

officers  of  branch, 5667 

accounts  of  funds  and  report '.  5668 

compensation  of  directors 6669 

"  Prison  Fund" 6670 

debts  and  liabilities  prohibited 5671 

former  lessee  to  remove  private  property. .  5672 
vacancy  in  office  of  lieutenant-governor, 

president  of  senate  to  net 5673 

references  to  acts  concerning  settlement 

of  affairs  of, 5674 

Miscellaneous  acts. 

unlawful  to  sell  liquor  within  two  miles  of,  5678 

penalty , 5679 

jurisdiction 5680 

escaped  prisoners,  trial  of,  and  punishment  563 1 

duty  of  lessee  to  post  act 5682 

statement  of  costs  by  district  attorney. . . .  50&3 
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United  States  prisoners,  how  to  be  treated.  5684 
keeper  of  prison  liable  for  neglect  of  duty 

to  United  States  prisoners 5685 

transportation  of  convicts,  certificate  of  con- 
viction    6686 

duty  of  sheriff. 5687 

mileage  of  sheriff 5688 

library,  books  for, 5690 

coroner's  fees  for  duty  at,  State  to  pay,.. . .  5692 

duty  of  treasurer  respecting 5693 

physicians'  fees  for  duties  at,  State  to  pay.  5694 

references  to  acts  concerning 5696 

Prison,  State,  dead  bodies  from,  may  be  surren- 
dered for  anatomical  examination,  when, .  328 

effect  of  sentence  to, 1545 

legal  distances  from  county  seats  to, 2340 

governor  may  remove  insane  convicts  from, 

to  insane  asylum. 3787 

credits  and  pardons  of  convicts  in— {see 

also  Pardons) 4799 

trial  and  punishment  of  escapes  from, 5681 

rewards  for  escapes  from, % 6504 

Prisoners  may  be  made  to  labor— (see  also  Chain 

gang) 490 

inhumanity  to, 1488 

as  witnesses,  in  civil  cases. 5350 

trial  and  punishment  of,  escaped  from  State 

prison 5681 

of  United  States,  how  to  be  received  and 

treated  in  State  prison 5684 

rewards  for,  escaped  from  State  prison. . . .  6504 

sheriff  to  receive  United  States, 6889 

for  vagrancy,  may  be  put  to  hard  labor. . . .  7267 

Private  statutes,  how  pleaded 5001 

sales  of  property  of  deceased  persons 5850 

sales  by  guardians — see  Guardians. 

roada — (see  also  Roads,  etc.) 6527 

PROBATE  ACT. 

Absence  of  persons  interested  in  probate  of 

will 5716 

of  one  of  two  executors  or  administra- 
tors from  State 5745 

of  persons  having  prior  right  to  letters. .  5762 

of  claimant  against  estate 6828 

of  persons  interested  in  order  of  sale. . .  5857 
of  persons  interested  in  settlement  of  ac- 
counts.    5933 

of  persons  interested  in  partition. 6961 

Acceptance,  duties  of  executor  on, 5704 

Account  of  special  administrator 5792 

of  administrator  after  will  found 5796 

of  executor  or  administrator  upon  resig- 
nation    5798 

of  surviving  partner 5896 

of  executors  and  administrators  in  general  5913 
charges  agaiust  executors  and  adminis- 
trators in ...  5914 

or  exhibit  to  be  rendered  at  third  term. .  5920 

and  report  to  be  rendered  in  one  year. . .  5926 

may  be  compelled ,. 5926 

upon  revocation  of  letters. ., 5927 

revocation  of  letters  upon  failure  to, ... .  5928 

vouchers  and  proofs 5929 

notice  of  settlement 5931 

except  ions  to 5932 

atton.>yor  gu^dian  ad  lirom  at  settle- 
ment of.  593" 

referee  to  exa  nine 6934 

settlement  of,  conclusive,  when 5935 

proof  of  notice  of  settlement 5936 

order  of  payment  upon  settlement 6941 

claims  falling  due  after  settlement 6941 

final, 5916 

neglect  to  render  final, 5947 

supplemental,  after  final, 6956 

errors  and  deficiencies  in,  may  be  cor- 
rected.   6004 


PaJUMaM 

PROBATE  ACT— 

Actions  on  bond,  several 5773 

by  and  against  special  administrators 5799 

after  revocation  of  letters 5797 

for  neglect  to  return  inventory 681  ft 

for  embezzlement  before  administration  .  6814 

on  rejected  claim 5831 

for  misconduct  in  proceedings  on  sale. . .  5896 

to  quiet  tide,  for  partition,  etc 6892 

for  recovery  of  real  property. 5693 

on  contracts 5893 

for  waste  and  trespass 5894 

for  waste  and  trespass  by  deceased  ....  5896 

against  surviving  partner 5896 

on  bond  of  executor  or  former  adminis- 
trator   6897 

who  need  not  be  joined  as  parties 6898 

for  property  fraudulently  conveyed  by  de- 
ceased    5900 

by  person  under  disability,  after  settle- 
ment   5936 

on  bond,  in  case  of  neglect  to  give  notice 

to  creditors,  when. 5944 

on  indemnity  bond  of  heir,  devisee,  etc..  6955 

for  partition 5967 

Administration,  where   letters   of,  to   be 

granted 5700 

in  case  of  non-resident  intestates. 5701 

with  will  annexed 5747 

with  will  annexed,  form  of  letters 5749 

order  of  persons  entitled  to, 6750 

persons  not  entitled  to, 5753 

durante  minor©  setate  ..% 5755 

petition  for  letters  of, 5756 

when  letters  of,  may  be  granted 6157 

notice  of  application  for  letters  of; 6758 

hearing  of  application 5760 

proof  before  grant  of, 5763 

to  other  person  on  request  of  person  en- 
titled   6764 

revocation  of  letters 5765 

form  of  letters  of, 6769 

summary,  where  estate  does  not  exceed 

$1,000 6824 

Administrator  may  be  restrained  in  case 

of  lost  will,  when, 6738 

where  one  of  two  may  act 5745 

order  of  persons  entitled  to  act  as, 5750 

surviving  partner  not  to  be, 5750 

male  to  be  preferred  to  female,  eta 5751 

who  may  not  be, 6753 

marriage  of  administratrix 6764 

guardian  of  minor  entitled  to  act 6765 

on  request  of  person  entitled 6764 

revocation  of  letters  in  favor  of  person 

entitled 5765 

form  of  letters 5769 

oath  of; 6710 

bond 5771 

separate  bond,  where  more  than  one, ...  5772 

sureties  of,  to  justify 6774 

citation  of,  to  give  further  security 5777 

i  .'spending  powers  of, 5780 

revocation  of  letters 5784 

special, — see  Special  administrator. 

to  continue  suits  brought  by  special,. ...  57*>1 

death,  luuacy  or  incapacity  of, i~* 9 J 

revocation  of  letters  and  account  on  proof 

of, 6797 

resignation 5798 

validity  of  acts  before  revocation 5739 

inventory  and  appraisement 5803 

,  oath  to  inventory i 58o9 

revocation  of  letters  for  neglect 5810 

rights  o£  to  take  possession  and  repair, 

e:c 6812 

action  by.  for  embezzlement 58 1 4 

proceedings  bv,  against  persons  suspected  f>S15 

ptrineut  of  allowance 682L 

notice  to  creditors  by, 5629 
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Administrator,  to  approve  or  reject  claims.  5830 

suit  against,  on  rejected  claim 6832 

not  to  allow  claim  barred 5833 

may  allow  claim  in  part. 5837 

effect  of  judgment  against, 5838 

may  refer  doubtful  claim. 5840 

liability  for  costs 5842 

claim  of,  against  estate 5843 

neglect  of,  to  give  notice  to  creditors. . . .  5844 

to  return  statement  of  claims 5845 

sale  of  perishable  property  by,  when. . . .  5848 

sale  of  personal  property 5848 

sale  of  real  estate— (see  also  Sale  of  real 

estate) 5851 

liability  of.  for  misconduct  in  sale 5886 

liability  of,  for  fraudulent  sale 5887 

to  return  account  of  sale 5890 

not  to  purchase  property  of  estate 5891 

to  take  possession  of  entire  estate 5892 

may  sue  and  be  sued  for  recovery  of  prop- 
erty    5893 

may  sue  for  waste  and  trespass 5894 

may  be  sued  for  waste  and  trespass  of 

intestate 5895 

may  sue  surviving  partner 5896 

may  sue  executor  or  former  administrator  5897 

may  compound  with  debtor 5899 

may  sue  for  property  conveyed  by  intes- 
tate to  defraud  creditors,  etc 5900 

to  dispose  of  property  recovered 5902 

to  complete  contracts  for  sale 5903 

to  execute  conveyance  under  decree  ....  5907 

when  personally  liable 5913 

what  to  be  charged  with 5914 

compensation 5917 

not  to  purchase  claims 5918 

commissions  and  further  allowance 5919 

to  render  exhibit  at  third  term 5920 

citation  of,  to  account 5921 

may  be  attached  for  disobedience 5925 

account  of,  in  one  year 5926 

may  be  compelled  to  account 5926 

to  account  alter  revocation  of  authority. .  5927 

revocation  of  letters  for  failure  to  account  5928 

to  produce  vouchers 5929 

what  allowed  without  voucher. , 5930 

limitation  of  action  against,  on  account. .  5935 

to  pav  funeral  and  other  expenses,  when,  5940 

liability  of,  to  creditors  after  decree 5943 

liability  in  case  of  failure  to  give  notice  to 

creditors 5944 

final  account  of, 5946 

neglect  of,  to  render  final  account 5947 

to  be  personally  notified  of  application  for 

legacies  or  shares 5949 

may  resist  application 5950 

.  indemnity  bond  to, 5951 

action  by,  on  indemnity  bond 5955 

distribution  by, 5956 

sale  by,  on  distribution 5966 

action  by,  for  partition 5967 

discharge  of, 5977 

suspension  of  powers  of,  in  case  of  mis- 
management, etc 5979 

notice  or  suspension  and  citation 5981 

allegations  against, 5982 

notice  to,  by  publication,  when 5983 

may  be  attached,  examined,  committed, 

etc.,  when 5984 

appeals  to  supreme  court  by, 5996 

acts  of,  valid,  though  appointment  re- 
versed    5999 

examination  of  sureties  of, 6001 

action  of,  on  presentation  of  claim  by  pro- 
bate judge 6003 

Administrator  with  will  annexed  to  be  cited 

on  contest  of  will 5729 

powers  cease  on  revocation  of  will 5732 

appointment  where  executor  fails  to  act.  5740 

Vol.  IT.-  -34 


Paragraph 
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Administrator,  where  sole  executor  dies. . .  5741 

during  minority  of  executor 5744 

authority  of, 5746 

form  of  letters  of, 5749 

oath  of, 5770 

in  case  of  incapacity  of  executors 5795 

Administrator,  special, — see  Special  admin- 
istrator. 
Advance  of  legacy  or  share,  how  made. . . .  5948 
Advancement  to  heirs,  determination  of,  . .  5971 
Affidavit  of  service  of  notice  of  probate  ...  5715 

of  identity  of  non-resident 5764 

of  notice  to  creditors 5827 

of  absence  from  State  of  claimant. 5828 

to  claims „ 5829 

of  loss  of  original  instrument 5831 

of  justness  of  judgment,  etc.,  against  de- 
ceased    6839 

of  publications  and  service  in  general  as 

proof. 5987 

Age,  executor  not  competent  unless  of,. . . .  5739 

administrator  must  be  of, 5753 

Agent,  notification  and  appointment  of,  in 

partition  cases 5961 

for  non-residents  in  partition 5968 

appointment  of,  for  non-resident  distrib- 
utees    5972 

bond  of,  and  compensation 5973 

duties  of. 5974 

liability  of,  on,  his  bond 5975 

Allowance — see  Family. 
Amendments  of  petitions,  accounts  or  re- 
turns, to  supply  deficiency  or  omission 

of  form,  substance,  or  jurisdiction 6004 

of  petition  to  sell  real  estate 6004 

testimony  on  application  for, 6004 

before  close  of  administration 6005 

petition  for, 6005 

notice  of  hearing, " 6005 

hearing  of  application  and  testimony. . , .  6005 

.   decree  of, 6005 

record  of  decree  affecting  real  estate. . . .  6005 

after  close  of  administration 6006 

petition,  notice,  hearing,  decree,  etc 6006 

construction  and  explanation  of  act 6007 

appointment  af  attorney  for  minors  and 

absent  persons 6008 

fees  of  clerks,  and  how  paid 6009 

appeal  from  decree 6010 

Appeal,  none  from  appointment  of  special 

administrator 5788 

of  claims  allowed  at  hearing 5856 

allowance  of  account  upon,  conclusive. . .  5935 
cases  in  which,  allowed  to  supreme  court  5995 
when  and  how  taken,  notice  and  under- 
taking  5996 

statement  on.  and  when  to  be  made 5997 

Practice  act  applicable  to, 5998 

reversal  of  appointment  on,  not  to  invali- 
date acts  of  executor,  etc 5999 

costs  on, 5C00 

from  decree  of  amendment,  etc 6010 

Appraisers,    appointment,  and   compensa- 
tion.. ... .' 5804 

oath  and  duties  of, 5805 

to  sign  and  swear  to  inventory. 5809 

Appraisement,  when  to  be  made 5803 

how  to  be  made  and  what  to  contain. . . .  5805 

new,  when  to  be  made 5865 

Attachment  for  failure  to  return  inventory.  5811 
.  of  person  refusing  to  appear  or  answer  on 
citation  for  embezzlement,  concealment, 

etc 5816 

for  refusing  to  account 5817 

for  failure  to  return  account  of  sale 5890 

of  surviving  partner  for  failure  to  ac- 
count   589G 

for  failure  to  make  exhibit 5925 

for  not  accounting. , 6926 
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Attachment   to    compel    appearance,  and 
answer  of  executor  or  administrator 

on  proceedings  for  removal 6984 

Attorney  for  minors  and  absent  persons  in- 
terested in  probate  of  will 5716 

for  minors  at  contest  of  will 6730 

for  minors,  unrepresented  creditors  and 

others  in  proceedings  for  sale 5851 

in  settlement  of  accounts 6933 

in  partition  proceedings 5961 

duty  of,  where  appointed  for  minors  and 

absentees 5993 

compensation  of, 5993 

.   on  hearing  of  application  to  amend. 6008 

Bond  of  executor  or  administrator 5771 

additional,  when  may  be  required. 5771 

separate,  where  more  than  one 5772 

suits  on, 5773 

Sureties  on,  to  justify,. 5774 

may  be  dispensed  with 5775 

where  security  insufficient,  further, 5776 

probate  judge  may  order  further, 5781 

release  of  sureties  on,  application  for, ...  5782 
revocation  of  letters'  for  not  giving  fur- 
ther,    5784 

of  special  administrator 5789 

of  administrator  with  will  annexed 5795 

liability  on,  after  resignation 5798 

liability  on,  for  neglect  to  return  inventory  5810 
of  indemnity  by  purchaser  of  contract  for 

sale  of  real  estate 5882 

liability  on,  for  misconduct  in  sales 5886 

suits  on,  by  subsequent  administrator . . .  5897 
limitation  of  suits  on,  after  settlement. . .  5935 

liability  on,  to  creditor  after  decree 5943 

liability  on,  where  no  notice  to  creditors.  5944 
indemnity  of  heir  on  advance  of  share . . .  6951 

of  agent  in  partition  case 5973 

on  appeal 5996 

examination  of  sureties 6001 

additional,  to  be  given,  when, 6002 

Certificate  of  probate  of  will 5722 

of  foreign  will .  * 5727 

of  probate  of  lost  will 5737 

of  right  of  claimant  to  proceeds  of  prop- 
erty unclaimed. 5976 

Chambers,  powers  of  probate  judge  at,. . . .  6710 

Citation  to  heirs  on  proof  of  will 6712 

to  executor  and  co-executors 5713 

on  contest  of  wilL 5729 

on  contest  for  letters 5766 

on  application  for  further  security 6777 

on  application  for  release  of  surety 6782 

to  persons  charged  with  embezzlement, 

conversion,  eta 5815 

on  failure  to  render  exhibit 5921 

on  failure  to  render  account 5926 

to  parties  bound  on  indemnity  bond  for 

advance 5955 

to  show  cause  why  letters  should  not  be 

revoked  for  waste,  etc 5981 

notices  under  Probate  and  Guardian  acts 

to  be  given  by, 5986 

service  of, 5987 

time  of  service  and  return 5988 

.  to  be  issued  by  clerk,  when, 5989 

Claims,  evidence  of,  in  favor  of  deceased, 

may  be  compelled  to  be  produced 5815 

notice  to  creditors  having, 5826 

publication  of  notice  of  creditors 5826 

barred  in  ten  months 5828 

undue  and  contingent 5828 

affidavit  to,  and  vouchers 5829 

presentation  of,  to  executor  or  adminis- 
trator  6830 

presentation  of.  by  notary 5S30 

allowance  or  rejection  of; 6830 

presentation  of,  to  probate  judgo 58.;0 

filing  of;  and  effect  of,  allowed 6831 


PROBATE   ACT— 

Claim*,  withdrawn  from  files,  how, 6831 

registry  of,.. . . 6831 

suit  on  rejected,  to  be  brought  in  three 

months 5852 

not  to  be  allowed  if  barred 5833 

must  be  presented  before  suit 5834 

vacancy  in  administration   not  counted 

against*, 5835 

action  pending  at  death  to  be  presented 

as, 5836 

allowance  in  part 5837 

judgment  fer  rejected,  to  be  filed   and 

effeetof, : 5838 

judgment  against  deceased  to  be  pre- 
sented as, 5839 

reference  of;  by  consent. 5840 

proceedings  aud  report 5841 

of  executor  or  administrator 684$ 

statement  of,  to  be  returned 5845 

sale  of  personal  property  to  pay, 5848 

sale  of  real  estate  to  pay, 5852 

presentation  of,  at  hearing  of  application 

to  sell  real  estate 5856 

exeeutor  or  administrator  cannot  pur- 
chase..   5918 

statement  of,  in  account 5926 

provision  for  disputed  and  contingent,. . .  5942 

babttity  for,  after  decree. 5943 

of  probate  judge,  how  presented  and 

acted  on 6003 

Clerk  to  file  and  record  win  and  certificate 

of  proof. ." 5723 

to  sign  and  seal  letters 5747 

to  file  petition  for  letters  of  administra- 
tion.  5756 

to  poet  notices  of  application  for  totters.  5758 
to  issue  citation  to  administrator  on  ap- 
plication to  revoke  letters 5766 

to  administer  oaths,  record  letters,  bonds, 

affidavits,  and  inventories 6770 

transcript   and    certificate   of;    as   eri-  . 

denee 5800 

to  register  claims. 5831 

to  administer  oaths,  issue  subpoenas  and 

citations. 5989 

to  sign  writs  and  processes 5990 

of  district  court  to  certify  proceedings  on 

issues,  etc, 6992 

to  file  notice  of  appeal 6996 

fees  of,  on  application  to  amend,  etc 6009 

Commissions  of  executors   or  administra- 
tors  5919 

Commission  to  take  testimony,  when  to 

issue,  and  bow  executed 5991 

Commitment  for  refusal  to  produce  will . . .  6709 

of  person  charged  with  embezzlement,  etc.  581 6 

Common  property*  inrentory  to  show  what,  5805 

Compensation  of  appraisers. 5803 

of  referee. 5841 

of  executor  when  provided  by  will 5917 

renunciation  of[  as  fixed  by  will 5917 

of  executors  and  administrators  by  way 

of  commissions 6919 

of  guardian  ad  litem. 5933 

of  agents 597  3 

of  attorneys  for  minors  and  absentees, 

and  of  referees. 5993 

Compromise  of  claims. 6899 

Contest  of  will,  who-  may  make, 5716 

how  to  make, 6718 

of  probate  at  the  time. 6712 

of  probate  within  one  year 6728 

of  application  for  letters 5759 

of  application  for  sale  of  real  estate 5847 

of  ceaflrrmition  of  sale 59*t& 

of  application  for  conveyance 5905 

of  account  or  statement 592  4 

of  settlement  of  account 5932 

Contract  for  purchase  of  land,  sale  o( 5680 
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Contract,  sale  subject  to  payments  to  be 

made  on, 6881 

indemity  bond  on  sale  of, 6882 

Contribution  anpnvr  legatees 6879 

Conveyance,  production  of;  may  be  com- 
pelled    5816 

on  sale  of  land 5869 

contract  of  deceased  to  make, 5903 

petition  for, 5904 

decree  for, 5906 

duty  of  executor  or  administrator  to  make,  5907 
proceedings  in  -district  couTt  for  specific 

performance  of  contract  for, 6908 

effect  of, ' 6909 

effect  of  decree  for,  when  recorded, 5910 

proceeding  in  case  of  death  of  party  en- 
titled to, 5912 

Costs  on  contest  of  will 5733 

on  suit  for  claim  allowed  in  part 5837 

in  cases  of  reference  of  claims. 5841 

liability  of  executor  or  administrator  for,  5842 
on  application  of  heir  for  share  in  ad- 
vance    5954 

in  general,  and  execution  for, 6000 

Creditors  may  be  administrators,  when, ...  5750 

special  administrator  not  liable  to, 5790 

notice  to , 6826 

to  present  claims,  when  and  how, 5828 

cannot  maintain  action  without  presenta- 
tion   5834 

may  apply  for  sale  of  real  estate,  when, .  5862 
may  require  executor  or  administrator  to 
sue  for  property  fraudulently  conveyed 

by  deceased,  when, 5901 

may  except  to,  and  contest  account 6932 

payment  of  dividends  to, 5939 

may  discount  interest  on  undue  claim  and 

demand  payment 5942 

may  have  execution  after  decree  for  claim 

allowed 5943 

rights  of,  where  notice  to  creditors  not 

published 6944 

Damages  for  neglect  to  present  will,  etc. . .  5705 

lor  neglect  to  return  inventory 5810 

for  embezzlement,  conversion,  etc 5814 

on  recovery  of  property  concealed,  etc. . .  6816 

for  misconduct  on  sale 5886 

Debts  to  be  stated  in  inventory 5805 

statement  of,  against  estate 5845 

executor  or  administrator  to  collect, 5892 

compromise  of, 5899 

executor  or  administrator  not  account- 
able for,  where  uncollected  without  his 

fault   6916 

Decree  of  due  notice  to  creditors 5827 

for  conveyance. 5903 

of  payment  to  creditors,  effect  of,. ......  5943 

of  distribution 5957 

ef  final  discharge  of  executor  or  admin- 
istrator   6977 

effecting  homestead  or  other  real  estate 

to  be  recorded 5994 

of  amendment  of  proceedings 6004 

Discharge,  naming  of  debtor  executor  not  a,  6807 
by  will  to  be  construed  only  as  specific 

bequest. 5808 

of  executor  or  administrator  after  final 

account 5941 

decree  of  final 6977 

Discovery  of  property,  papers,  etc.,  of  de- 
ceased, proceedings  for, 5815 

Distribution  of  contribution  among  heirs, 

etc 6879 

of  estate  among  heirs,  etc 5945 

of  Rhare  or  legacy  in  advance 5948 

of  residue  on  linul  account 5956 

decree  of, 5957 

partition  of  property  for, 5959 

agent  for  absentee  entitled  on* 6972 


PROBATE  ACT— 

District  court,  issues  on  contest  of  will  to 

be  certified  to, 5718 

entry  of  reference  of  claim  in, 5840 

action  for  specific  performance  of  contract 

for  conveyance  in 6908 

suit  for  partition  of  property  held  in  com- 
mon m, 5967 

practice  in,  applicable  to  probate  court. .  5091 

trial  of  issues  m,  records  and  returns 5992 

Embezzlement,  forfeiture  of  double  amoimt 

for,..; 5814 

proceedings  against  party  suspected  of,. .  5815 

revocation  of  letters  for, 5924 

Errors,  deficiencies  and  omissions  in  peti- 
tions,   accounts   or   returns    may   be 

amended  and  corrected 6004 

Estate,  executor  or  administrator  to  take 

possession  of,  etc 5812 

possession  of, 5892 

Evidence  in  proof  of  will 5715 

of  subscribing  witnesses  to  will 5719 

of  hand-writing  of  testator 5720 

record  of  wiU-as, 5724 

of  lost  or  destroyed  will 5735 

of  notice  of  application  for  letters 6761 

of  death  of  intestate 5763 

of  identity  of  person  entitled  to  letters . .  5764 
certified  copies  of  letters,  bonds,  etc,  as,  5770 
transcript  of  minutes  of  appointment  as,  5800 
of  service  of  notice  upon  guardian  or  at- 
torney for  minors,  etc 5858 

Executor  entitled  to  wilL 6702 

to  present  wilL 5703 

renunciation  of  trust  by, 5704 

petition  for  probate 5704 

liability  *of|  for  neglect 5705 

petition  of,  where  not  in  possession  of  \ 

will 5706 

citation    of   person    named   as,    where     * 

another  acts. 5713 

citation  of,  on  contest  of  probate 5729 

powers   of,  to   cease  on  revocation  of 

letters-. 5732 

not  liable  for  acts  in  good  faith  before 

revocation 5732 

to  whom  letters  to  issue 5739 

who  incompetent  to  act  as, 6740 

objections  against,  how  made  and  heard.  5741 
•  marriage  of  unmarried  executrix  extin- 
guishes authority 5742 

married  woman  may  be, 5742 

of  exceutor  not  to  administer 6743 

minority  of, 5744 

power  of  one  of  several, 6745 

-letters  testamentary,  form  of, 5748 

oath  of,......: 5770 

bond  of, 577 1 

separate  bond  of, 5772 

suits  on  bond  of, 5773 

justification  of  sureties  of, 6774 

when  not  required  to  give  bond 5775 

order  on,  for  further  security 6778 

revocation  of  letters  of. 5779 

suspension  of  powers  of, 5780 

release  of  sureties  of, 6782 

revocation  of  letters  for  neglect  to  give 

new  sureties 5784 

death  or  incapacity  of  one  of  several, ...\  5794 
powers  of.  where  will  found  after  letters 

-of  administration  issued 5797 

resignation  of, 5798 

acts  of,  valid  until  power  revoked 5799 

to  make  inventory 6803 

debt  of,  to  testator  not  discharged 6S07 

eftect  of  discharge  of  debt  of.  by  will ...  68  8 

oath  of,  to  inventory. 580'» 

ripht  of-  to  possession  of  property 68  i  2 

action  by,  for  property  embezzled. 6814 

action  by,  against  persons  suspected. . . .  6815 
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Executor,  to  publish  notice  to  creditors... .  5826 

to  approve  or  reject  claims 5830 

suits  against,  on  rejected  claims 5832 

not  to  allow  claims  barred. 5833 

may  allow  claim  in  part 5837 

effect  of  judgment  against, 5838 

may  refer  doubtful  claim 5840 

liability  of,  for  costs 5842 

claim  of,  against  estate 5843 

neglect  to  give  notice  to  creditors. 5844 

to  return  statement  of  claims 5845 

petition  for  sale  by, 5847 

sale  of  perishable  property  by,  when, . . .  5848 

sale  of  personal  property  by, 5848 

sale  of  real  estate  by, — (see  also  Sale  of 

real  estate) 5851 

liability  of,  misconduct  in  sale 5886 

liability  of,  for  fraudulent  sale 5887 

to  return  account  of  sale 6890 

not  to  purchase  property  of  estate 5891 

to  take  possession  of  entire  estate 5892 

may  sue    or  be    sued   for  recovery  of 

property 5893 

may  sue  for  waste  and  trespass 5894 

may  be  sued  for  waste  and  trespass  of 

testator 5895 

may  sue  surviving  partners. 5896 

may  be  sued  by  administrator 5897 

.   may  compound  with  debtor 5899 

may  sue  for  property  fraudulently  con- 
veyed by  testator,  when, 5900 

may  dispose  of  property  recovered,  how,  5902 

to  complete  contract  for  sale 5903 

to  execute  conveyance  under  decree. . . .  6907 

when  personally  liable 5913 

what  to  be  charged  with 5914 

compensation  of, 5917 

not  to  purchase  claims 6918 

commissions  and  allowance 5919 

to  render  exhibit * 6920 

citation  o$  to  account 5921 

may  be  attached  for  disobedience 6925 

account  of, „ 5925 

may  be  compelled  to  account, 6926 

account  of,  after  revocation*  of  letters, . . .  5927 
revocation  of  letters  for  failure  to  ac- 
count.   5928 

to  produce  vouchers 5929 

what  allowed  without  vouchers 5930 

limitation  of  action  against,  on  account. .  5935 
to   pay   funeral    and    other   expenses, 

when, 5940 

liability  of,  to  creditors  after  decree 5943 

liability  in  case  of  failure  to  give  notice 

to  creditors. 5944 

final  account  of, 6946 

neglect  of,  to  render  final  account 6947 

to  be  personally  notified  of  application 

for  legacies  or  shares  in  advance. . . .  6949 

may  resist  application. 5950 

indemnity  bond  to, , 5961 

action  by,  on  indemnity  bond ' 5955 

distribution  by, 5956 

sale  by,  on  distribution 5966 

action  by,  for  partition 5967 

discharge  of, 5977 

suspension  of,  in  case   of  mismanage- 
ment, etc 6979 

notice  of  suspension  and  citation 5981 

allegations  against, 6982 

notice  to,  by  publication,  when, 5983 

may  be  attached,  examined,  committed, 

eta,  when, 5984 

appeals  to  supreme  court  by, 5996 

nets  of,  valid  though  appointment  re* 

versed 5999 

examination  of  sureties  of) 6001 

action  of,  on  presentation  of  claim  by 

probate  judge .     6003 
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Execution  not  to  issuer 
on  judgment  against  executor  or  adminis- 
trator.     5833 

when  levied  on  property  of  deceased  be- 
fore death. 5339 

in  favor  of  or  against  person  dying  after 

judgment. 6913 

against  executor  or  administrator  after 

decree 5943 

for  costs 6000 

Exhibit  of  affairs  of  estate,  where  to  be 

made 5928 

citation  to  compel, 5921 

who  may  require, 5925 

contesting, 5934 

neglect  to  render,  how  punished. 5925 

of  claims  to  accompany  account 5926 

Expenses — see  Fees  and  expenses. 

Extension  of  time  for  final  settlement 5945 

Family  entitled  to  homestead,  wearing  ap- 
parel,  furniture,  and    provision    for 

support,  before  return  of  inventory 581 S 

allowance  to,  of  homestead,  personal 
property  exempt  from  execution,  etc, 

after  inventory 5819 

allowance  to,  where  estate  insolvent 58 JO 

1        allowance  to,  entitled  to  preference 5321 

allowance  to,  where  no  law  exempting 

property  from  execution. 5822 

apportionment  of  allowance  to, 5823 

where  estate  does  not  exceed  $500,  all  to 

goto, 5824 

when  allowance  to  go  to  children  alone, .  5825 
sale  of  property  to  pay  allowance  ux. . . .  5848 

provisions  in  will  for, 5876 

where  provision  made  by  will  for,  in- 
sufficient..   587T 

allowance  to,  when  to  be  paid 5940 

Fees  and  expenses  on  contest  of  probate  or 

of  will 5733 

of  person  suspected   of  embezzlement, 

etc.,  cited  to  answer 5815 

of  funeral  and  administration  entitled  to 

preference 5921 

sale  of  property  to  pay, 5848 

sale  of  real  estate  to  pay, 5852 

provisions  in  will  for,. .  1 5876 

where  provision  insufficient 5877 

legacies  to  be  sold  when  necessary  to  pay,  5878 

on  sale  of  land  subject  to  mortgage 5884 

in  suits  to  recover  property  fraudulently 

'conveyed  by  deceased. 5901 

allowed  to  executors  and  administrators  591 T 

exhibit  of, 5920 

vouchers  of, 5929 

funeral,  and  of  last  sickness,  to  be  pre- 
ferred,   5937 

of  application  for  advance  of  share,  etc. .  5954 

of  final  distribution 5956 

of  clerk  on  application  to  amend,  etc. . . .  6909 

Final  account 5941 

account  and  settlement 5916 

neglect  to  render. 5947 

supplementary 5957 

discharge  of  executor  or  administrator 

on, 5977 

Fraud  in  procuring  will,  issue  of; 5718 

of  executor  or  administrator  in  sale  of 

real  estate 5437 

suspension  and  removal  of  executor  or 
administrator  for  fraud  committed  or 

intended 5979 

Funeral  expenses  entitled  to  preference . . .  5821 

first  to  be  paid. 6937 

when  to  be  paid 5940 

Guardians,  Practice  act  applicable  to, 6991 

Guardian  ad  litem — see  Attorneys. 
Homestead,  family  entitled  to,  before  inven- 
tory  5818 
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Homestead,  to  be  set  apart  for  family  after 

inventory 5819 

special  provision  for,  under  probate  act. .  5822 

decree  affocting,  to  be  recorded 5994 

Incapacity  of  executor  or  administrator. ...  5794 

Incompetency  to  serve  as  executor 5740 

of  unmarried  executrix  on  marriage 5742 

to  serve  as  administrator 5753 

of  unmarried  administratrix  on  marriage  5754 
of  executor  or  administrator  for  miscon- 
duct   5979 

Infant — see  Minor. 

Insane  person  may  contest  will,  when, ....  5734 

Insanity  of  subscribing  witness  to  will, 

when  to  be  proved. 6719 

Insolvent  estate,  allowance  to  family  in  case 

of, 6820 

interest  on  claims  against, 5829 

Interest  on  claims 5829 

Interested  person. 

petition  by,  for  probate  of  will 6707 

may  contest  probate  of  will 5716 

may  contest  will  after  probate 5728 

may  object  to  executor. 5741 

may  apply  *for  letters  of  administration 

with  will  annexed 5741 

may  contest  application  for  letters  of  ad- 
ministration   5759 

may  apply  for  further  security 5776 

may  complain  of  person  suspected  of 

embezzlement,  etc. 5815 

may  object  to  sales 5847 

to  be  personally  served  on  application  for 

sale  of  real  estate 5855 

may  consent  to  sale 5866 

may  apply  for  sale 5862 

may  object  to  confirmation  of  sale 5868 

may  except  to  and  contest  account 5932 

may  petition  for  distribution 5958 

Inventory  and  appraisement  to  be  made  by 
executor  or  administrator  at  first  term 

after  appraisement 6803 

what  to  contain 6805 

to  contain  account  of  moneys  in  hands  of 

executor  or  administrator,  etc 5806 

to  include  debt  of  executor  to  testator. . .  6807 
to  include  debt  of  executor  discharged  by 

will « 5808 

to  be  signed  and  sworn  to 6809 

penalty  for  neglect  to  return *  5810 

further,  when  required 58U 

may  be  enforced,  how, 5811 

to  include  interest  of  deceased  in,  may  be 
made  part  of  petition  for  sale  of  real 

estate 5853 

new  appraisement  on  sale  of  real  estate 

in  certain  cases 5865 

partnership. 6896 

executors  and  administrators  chargeable 
with  property  in  possession  at  value  o£, 

when, 5914 

Issues  of  fact  on  contest  of  will,  how  dis- 
posed of 6718 

proceedings  on 5992 

Judge,  a  probate,  in  each  county 5699 

not  to  act  where  in  any  manner  interested 

or  disqualified,  or  a  witness 5801 

of  adjoining  county,  when  to  act. ..... .  5802 

claim  of,  how  presented  and  acted  on . . .  6003 
Judgment,  executor  or  administrator  may 
prosecute  suits  commenced  by  special 

administrator  to  final, 5791 

effect  of,  against  executor  or  adminis- 
trator   5838 

effect  of,  against  deceased,  rendered  in 

his  life- time,  how  presented,  etc 5839 

for  costs  against  executor  or  adm.ni.«tra- 

tor 5843 

preference  of,  in  order  of  payment 6937 
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PROBATE  Ad- 
judgment or  decree  for  payment  of  debts. .  5943 

appeal  from,  in  what  cases  allowed 5996 

Jurisdiction  of  estates 5699 

of  old  probate  courts  continued  to  new. .  5699 
to  prove  wills  and  grant  letters,  in  what 

counties. 5700 

when  estate  is  in  more  than  one  county.  5701 
where  judge  is  interested  or  disqualified .  5801 
for  petition  not  divested  by  decree  for 

distribution 5958 

Jurisdictional  facts,  petition  for  probate  of 

wHI  to  set  forth, 5704 

though  not  fully  set  forth,  if  afterwards 

proved,  proceedings  valid 4704 

petition  for  letters  of  administration  to 

set  forth, 6756 

Justification  of  sureties  on  bonds 5774 

Legacies. 

of  debt  of  executor  or  other  persons  to 

be  treated  as  specific  bequest,  etc 6808 

to  be  reserved  till  last  in  case  of  sale. . . .  5849 
real  estate  may  be  sold  to  pay,  when, . . .  5874 

to  be  sold  when  necessary 6878 

contribution  among, 6879 

payment  of, 5945 

payment  of,  in  advance,  on  indemnity 

bond 5948 

Letters  of  administration,  in  what  county 

to  be  granted 6700 

order  of  persons  entitled  to, 5750 

petition  for, 5766 

when,  may  be  granted 5767 

notice  of  application  for, 5758 

contest  of  application 5759 

grant  of, 5762 

form  of, 5769 

oath  to,  and  record  of, 5770 

revocation  of, — see  Revocation. 

of  special  administrator 5787 

revocation  of,  where  will  found  after  issu- 
ance   6796 

after  final  settlement  where  other  property 

discovered 5978 

Letters  of  administration,   with  will   an- 
nexed, who  entitled  to, 5740 

petition  for, 5741 

to  be  issued  on  death  of  sole  executor. . .  5743 

where  executor  a  minor 5744 

authority  of, 6746 

to  be  signed  and  sealed 5741 

form  of, 6749 

revocation  of, — see  Revocation. 

Letters  testamentary,  petition  for, 5704 

application  for,  at  chambers 6710 

in  what  county  to  be  granted '6700 

to  whom  to  be  granted 6739 

failure  to  apply  for, 6740 

objections  to  grant  of, 674J 

to  be  signed  and  sealed 5747 

form  of, 5748 

to  be  sworn  to  and  recorded 5770 

bond  required  before  issuance  of, 6771 

revocation  of,— see  Revocation. 

may  be  issued  without  bend,  when. 6775 

Limitation  of  time  to  contest  will 6734 

.   of  time  to  present  claims 5826 

of  time  to  present  claims  not  due 5828 

to  sue  on  rejected  claim 5832 

claim  barred  not  to  be  allowed 5833 

.  vacancy  in  administration  not  to  be  in- 
cluded in, 5835 

postponement  of  sale  of  real  estate 5872 

Btatute  of,  not  to  run  against  mortgage  or 

lien  pending  settlement  of  estate 5884 

of  action  for  recovery  of  real  estate  sold 

by  executor  or  administrator 5688 

of  action  against  executor  or  administra- 
tor on  account 6935 

Lost  will,  proof  of, 6736 
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Lost  will  proof  requisite  to  establish, 5736 

certificate  and  testimony  of, 5731 

injunction  during  proceedings  to  prove,. .  5738 

Maintenance  of  family — see  Family. 

Males  have  preference  in  right  to  letters  of 

administration 5751 

also  in  matters  of  partition 5964 

Marriage  of  executrix  extinguishes  author- 
ity   5742 

of  administratrix  extinguishes  authority.  5754 

Married  woman  may  be  executrix. 5742 

disability  of,  not  counted  in  limitations. .  5734 

Minors,  how  represented  at  probate  of  will.  5716 

at  contest  of  probate , 5730 

when  named  as  executor 6744 

rights  of,  to  family  allowance 5823 

when  entitled  to  entire  allowance 5825 

how  represented  on  application  for  sale 

of  real  estate 5857 

on  settlement  of  accounts. 5933 

on  partition • 5961 

disability  of, — see  Limitations. 

Minutes  of  court  conclusive  as  to  proof  of 

notice  of  application  for  letters 5761 

orders  in  relation  to  further  security  to 

be  entered  in, 5785 

appointment    of    special    administrator 

made  by  entry  on, 6787 

transcript  of,  evidence 5800 

all  orders   and  decrees  to  be  entered 

on, m 5985 

to  be  signed  by  judge  at  close  of  term. .  5985 

Mortgage  to  be  included  in  inventory 5805 

to  be  presented  as  a  claim 5831 

may  be  taken  on  sale  of  real  estate 5866 

sale-  of  land  subject  to, 5884 

preference  of,  on  payment  of  debts 5937 

extent  of  preference.* 5938 

Next  of  kin  right  to  letters  of  administra- 
tion   .■ 5750 

right  to  letters  with  will  annexed.* 5795 

Notice  of  time  for  proving  will 5711 

of  probate  of  foreign  will 5726 

of  contest  of  probate 5729 

of  proving  lost  will 5735 

of  application  for  letters 5758 

revocation  of  letters  with  or  without,. ...  5810 

to  creditors 6826 

decree  showing  due, 5828 

neglect  to  give,  to  creditors. 5844 

of  application  for  sale  of  personal  property  6848 

of  sale  of  personal  property. 6850 

of  application  for  sale  of  real  estate. ...  -   5855 

of  sale  of  reel  estate 5864 

proof  of,  in  confirmation  of  sale 6871 

of  postponement  of  sale. 6873 

to  return  account  of  sale 5890 

of  application  to  make  conveyance 5904 

of  settlement  of  accounts 5931 

of  application  for  advance  to  legatee  or 

heir 6949 

of  petition  for  partition. 6961 

of  suspension  of  executor  or  administra- 
tor   5981 

of  proceedings  against  executor  or  admin- 
istrator   5983 

of  appeal 5996 

Oath  of  executor  or  administrator 5770 

of  accounts  of  special  administrator 5792 

of  appraisers 6805 

of  executor  or  administrator  to  inventory  6809 

to  claim 5828 

of  correctness  of  judgment 6839 

of  commissioners  of  partition 6959 

clerk  may  administer, 5989 

Objections  to  probate  of  will 6718 

to  will  on  contest 5728 

to  appointment  of  executor 6741 

■  to -applicant  for  letters  of  administration.  6759  I 


PROBATE   ACT— 

Objections  to  said  of  property. 5347 

to  confirmation  of  sale  of  real  estate 586S 

to  application  to  make  conveyance. 5905 

to  exhibit. 5924 

to  accounts. 5932 

Omissions  in  petitions,  accounts  and  returns 

may  be  supplied 6004 

Order  oj  persons  entitled  to  administration  5759 

of  payments  of  debts. 5937 

Partition  and  distribution  in  general 594  3 

petition  for  advance  .on,  — , 5948 

notice  of  application  for  advance 5949 

.  decree  for  advance. 5951 

costs  on  application  for  advance 5954 

action  on  indemnity  bond  given  on 5955 

final,  when  to  be  made 5956 

decree  for,  what  .to  state 5957 

who  may  petition  for, 5958 

appointment  of  commissioners  for, 5959 

where  real  estate  in  different  counties.. .  5960 

.  notice  of  petition  for, 596 1 

where  some  heirs  have  parted  with  in- 
terest   5963 

shares  on,  to.be  set  out  by  description. .  5953 

where  real  estate  cannot  be  divided. 5964 

of  real  estate  held  in  common. 5967 

suit  for,  in  district  court 5967 

appointment  of  .guardians,  agents  and  at- 
torneys on, .... 5968 

report  of  commissioners  on,  and  decree. .  5WJ9 
when  .commissioners  for,  unnecessary. . .  5970 

agent  .for  absentees  entitled  on, 5973 

disposition  of  unclaimed  shares 5974 

certificate  to  claimant  on, 5976 

Partnership,  survivor  of,  not  entitled  to 

letters  of  admixustfation. 5750 

inventory  to  contain, 6805 

survivor  o(  has  right  to  settle  business 

but  .must  account... 539$ 

Payment  of  debts,  sate  of  property  for, 5813 

order  of, 5937 

extent  of  preference  of  mortgage  in, 5938 

dividends,  in, 5939 

of  funeral  expenses,  eta,  when, 5940 

order  for, 5941 

into  court  in  case  of  disputed  and  con- 
tingent claims 5943 

liability  of  executor  or  administrator  after 

decree  for, 6943 

claims  not. included  in  order  for, 5944 

final. discharge  of  executor  or  adminis- 
trator after, 597T 

Perishable  property,  sale  of,  by  special  ad- 
ministrator...,   5790 

sale  of,  by  executor  or  administrator ....  5848 
Personal  property,  executor  or  administrator 

entitled  to  possession  of; 5811 

first  .chargeable  with  payment  of  debts 

and  expenses. 5813 

executor  or  administrator  to  take  pos- 
session of; 5893 

Possession  of  estate,  executor  or  admin- 
istrator, entitled  to, 5813 

executor  or  administrator  to  take, 5893 

Postponement  of  sale  of  real  estate  by  ex- 
ecutor or  administrator.. 5873 

notice.  o£ 5873 

Practice  act  applicable  to  probate  court 

proceedings  where  not  inconsistent. . .  5991 
Preferred  claim  of  family  to  allowance. . . .  5831 
of  mortgage  to  proceeds  of  sale  of  mort- 
gaged property 5884 

order  of  payment 5937 

extent  of;  of  mortgage 5938 

Private  sale  of  personal  property,  when 

.  allowed 5850 

of  real  estate,  when  allowed 5861 

of  real  estate,  for  what  amount. 5865 

Probate  court  in  each  county 
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Probate  court,  new,  continuation  of  old,. . .  6699 
may  try  issues  of  fact  on  contest  of  will, 

when, 6718 

Probate  judge  in  each  county 6699 

claim  of,  how  presented  and  acted  on, . . .  6003 

Probate  of  will,  where, 6700 

petition  for, 6704 

petition  for,  by  executor. 6706 

petition  for,  by  interested  person 6707 

when  to  make  application  for, 6710 

time  for,  and  notice. 6711 

citations  for, 6712 

8ubpceuas  for  subscribing  witness  for,.. .  6714 

hearing  on, 6716 

contest  of; 6716 

where  no  oontest 6717 

proceedings  on  oppsition  to, 6718 

all  subscribing  witnesses  to  be  produced 

on  contest 6719 

proof  on, 6720 

testimony  on,  to  be  reduced  to  writing, 

etc. 6721 

certificate  of; 6722 

will  and  certificate  of;  to  beireoorded. ...  6723 

record  of,  evidence 6724 

of  foreign  will 6726 

contest  of,  within  one  year 6728 

hearing  of  contest  o( 6730 

revocation  of, 6731 

fees  and  expenses  on  contest  of, 6733 

when  conclusive 6734 

oflostwill 6736 

proof  on,  of  lost  will 6736 

certificate  on,  of  lost  will 6737 

Purchaser  at  real  estate  sale,  liability  of 

non-complying, 6869 

conveyance  to, 6870 

Real  estate,  executor  or  administrator  en- 
titled to  rents  and  profits  oi; 6812 

executor  or  administrator  to  hare  right 

to  possession  o£ 5812 

may  be  sold  to  pay  expenses  and  dej>ts. .  6813 
production  of   deeds  and   conveyances 

may  be  compelled 6816 

executor  or  administrator  to  take  pos- 
session of; 6892 

amendment  of  proceedings  affecting, ....  6006 
may  be  sold  on  consent  of  heirs  when  all 

of  age . 6011 

sale  of, — see  Sale  of  real  estate. 

Recording  of  will  and  certificate. 6723 

of  letters  and  bonds 6770 

or  registering  of  claims 5831 

of  proceedings  on  sale  of  real  estate. . . .  6869 

of  decree  for  conveyance 5907 

effect  of,  of  decree  for  conveyance. 6910 

of  decree  for  partition, 5969 

of  decree  setting  apart  homestead  or 

affecting  real  estate...,, 5994 

of  decree  of  amendment  affecting  real 

estate 6005 

Reference  of  doubtful  claims 5840 

of  examination  of  accounts 5934 

of  accounts  on  final  settlement. 5966 

of  interrogatories  on  commission 6991 

to  take  proofs 6993 

compensation  on,. 5993 

Removal  of  executor  or  administrator 5979 

see  also  Revocation. 
Rents  and  profits,  executor  or  administrator 

to  give  bond  sufficient  to  cover, 5771 

executor  or  administrator  to  collect, 5812 

executor  and   administrator  chargeable 

with, 5914 

Renunciation  of  executorship 5704 

letters  of  administration  with  will  annexed 

on, 6740 

of  compensation  provided  by  will,  by  ex* 

editor 5917 
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Repairs  of  houses,  buildings  and  fences  to 

be  made  by  executor  or  administrator.  6812 
Residence  of  deceased  as  jurisdictional  fact  5700 
Resignation  of  executor  or  administrator  . .  6798 

Revocation  of  probate  of  will. 5731 

effect  o£  not  to  make  executor,  etc.,  lia- 
ble  '. 5732 

of  letters  of  administration  in  favor  of  per- 
son having  better  right 5765 

in  favor  of  surviving  husband  or  wife  ...  5768 
of  letters  on  failure  to  give  further  secu-  ' 

rity 6779 

of  letters  on  failure  to  give  new  on  release 

of  original  security 5784 

of  letters  of  one  of  several  executors  or 

administrators,  the  other  to  act  on 6794 

of  letters  of  all,  new  administration  on, . .  5795 
of  letters  of  administration  where  will 

found. 5796 

of  letters  where  resigning  executor  or  ad- 
ministrator fails  to  account 5798 

acts  of  executor  or  administrator  valid 

tai, 5799 

of  letters  for  failure  to  return  inventory.  5810 
of  letters  for  failure  to  give  notice  to 

creditors 5844 

of  letters  for  failure  to  return  account  of 

sales 5890 

of  letters  for  negligence,  waste,  embezzle- 
ment or  mismanagement 5924 

of  letters  for  failure  to  render  exhibit ...  5925 

citation  to  account  after,: 5927 

of  letters  for  failure  to  account 5928 

of  letters  for  failure  to  appear  or  good 

cause. 5981 

testimony  on  appointment  of  successor 

after, 5999 

Sale  of  personal  property,  order  of  court 

necessary  for, 6846 

petition  for, 5847 

of  perishable  property  without  order, 

when 5848 

notice  of  application  for  order  o( 5848 

order  of,  when  and  for  what 6849 

how  made,  notice  of,  and  where  to  be 

made 6850 

when  may  be  private 5850 

notice  of, 5851 

where  directed  by  will 5876 

confirmation  at, 5876 

of  legacies  and  bequests,  when 6878 

Sale  of  perishable  property  by  special  ad- 
ministrator    6790 

order  of  court  necessary  for, 5846 

petition  for  order  of, 5847 

where  order  unnecessary 5548 

Salo  of  real. estate,  additional  bond  for, ....  5771 

order  of  court  necessary  for, 5846 

petition  for  order  of; 5847 

when  proper 5852 

contents  of  petition  for  order  of; 5853 

order  to  show  cause  against, 5854 

service  or  publication  of  notice  of  appli- 
cation    5855 

hearing  of  application 5856 

service  of  notice  on  guardians,  attorneys, 

etc 5857 

examination  and  testimony  on  application  5858 

of  whole  or  part  of  the  estate 5859 

order  of, 5860 

order  of,  to  specify  lands,  terms,  etc ....  5861 

private  or  public 6861 

may  be  compelled 6861 

application  for,  by  person  interested. . . .  5862 

certified  copy  of  order  of,  authority 6863 

notice  of  time  and  place  of, 6864 

how  made 5865 

how  made,  if  private 6865 

reappraisejnent  for  purposes  of;  when.  • .  5866 
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Sale  of  real  estate  on  credit,  security  to  be 

taken 5866 

return  oft 5867 

vacation  of,  when,  and  resale 5867 

objections  to, 6868 

confirmation  of, 5869 

record  of  confirmation  of, 5869 

on  default  of  purchaser  at,  new  sale  ....  5869 
liability  of  non-complying  purchaser  at,. .  5869 

conveyance  to  purchaser  at, 5870 

proof  of  notice  before  confirmation  of, . . .  5871 

postponement  of, 5872 

notice  of  postponement  of, 5873 

to  pay  legacies. 5874 

under  directions  of  will 5876 

confirmation  of, 5876 

where  provision  made  by  will  insufficient  5877 
of  bequeathed  estate,  when  necessary. . .  5878 

of  contract  for  purchase  of  land 6880 

subject  to  payments  to  become  due 5881 

indemnity  bond  of  purohaser 58$1 

conditions  of  indemnity  bond 5882 

confirmation  of  such,  and  assignment  of 

coutract * 5883 

of  land  subject  to  mortgage,  proceeds  of, 

how  applied 5884 

expenses  ot,  first  to  be  paid  out  of  proceeds  5885 
misconduct  of  executor  or  administrator  in  5886 
liability  of  executor  or  administrator  for 

fraudulent, 5887 

limitation  of  action  by  heir,  etc.,  for  land 

sold 5888 

return  of  account  of,  ., 6890 

neglect  to  return  account  of, 5890 

executor  or  administrator  not  to  purchase 

at, 6891 

where  partition  cannot  be  made 5966 

where  heirs  are  all  of  age 6011 

Sanity  of  testator,  how  proved  where  no 

contest 5717 

where  contest .  5720 

to  be  proved 5722 

of  subscribing  witnesses  to  will 5719 

Seal  of  court,  certificate  of  proof  of  will  to 

have, 5722 

certificate  of  proof  of  lost  will  to  have,. . .  5737 
letters  testamentary  and  letters  of  admin- 
istration to  have,. 6747 

certificate  of  qualification  of  executor  or 

administrator  to  have, 6800 

all  writs  and  processes  to  have,  except 

subpoenas,  notices  and  publications. . .  5990 
Settlement  of  accounts — see  Accounts. 
Special  administrator,  when  and  for  what 

appointed 5786 

at  what  time  and  how  appointed 5787 

letters  to, 6787 

who  entitled  to  appointment 5788 

no  appeal  allowed  from  appointment  of). .  5788 

bond  of, 5789 

powers  and  duties  of, 6790 

when  powers  ot,  to  cease 6791 

account  of, 5792 

to  be  appointed  on  death  or  revocation  of 

letters  of  executor  or  administrator, 

when, 5793 

to  be  appointed  on  resignation  of  executor 

or  administrator,  when, 5798 

may  sell  property,  when, 5848 

to  be  appointed  on  suspension  of  execu- 
tor or  administrator,  when, 6980 

Special  term  may  be  appointed  for  probate 

of  will 5710 

for  hearing  application  for  letters  of  ad- 

ministration 5757 

letters  may  be  revoked  at, 5766 

Statement  on  appeal 5997 

Subpoenas  for  subscribing  witnesses  to  will  5714 
may  be  issued  by  clerk • *  5989 


PROBATE  ACT— 

Subpoenas,  need  not  be  tinder  seal 5990 

Subsequent  administration 5978 

Subsequently  discovered  estate,  inventory 

of,  5811 

letters  may  issue  for  administration  of, . .  5978 
Sureties — see  Bond. 

Summary  administration  of  estates  not  ex- 
ceeding $1,000 5824 

Suspension  of  executor  or  administrator  for 

failing  to  give  further  security 5760 

on  allegation  of  waste 5780 

for  mismanagement,  neglect,  removal,  etc.  5979 

special  administrator  during, 5980 

notice  of,.. 5981 

hearing  on, 5982 

attachment  for  executor  or  administrator 

on, 5984 

Testimony  in  proof  of  will,  hearing  of, ... .  5715 

where  no  contest. 5717 

where  contest 5719 

to  be  in  writing  and  signed 5721 

good  evidence  on  subsequent  contest. . .  6721 

certificate  of; 5722 

to  be  filed  and  recorded ;  5723 

in  proof  of  lost  will. 5736 

requisite  on  application  for  letters  of  ad- 
ministration.  5763 

on  proceedings  for  discovery  of  property, 

papers,  etc 5816 

on  application  for  sale  of  real  estate. . . .  5858 

on  objection  to  confirmation  of  sale 5868 

on  application  to  make  conveyance 5905 

commissions  to  take, 5991 

of  death  and  residence  of  deceased  not 
necessary    on    new    administration 

granted. 5999 

on  application  to  amend  proceedings 6004 

Time  for  filing  will  in  probate  court  by  cus- 
todian  : 6702 

by  executor 5703 

for  executor  to  renounce 674k 

for  probate  of  will '. 6711 

to  request  issues  to  be  certified  to  district 

court  for  trial 5718 

to  contest  probate 5728 

see  also  Notice. 
Treasury  of  State,  proceeds  of  unclaimed 

estates  to  be  paid  to, 6974 

warrant  of  controller  against,  for  pro- 
ceeds   5976 

Trial  of  issues  of  fact  on  contest  of  will  by 

probate  court,  when, 6718 

by  jury  in  district  court  of  issues  certified 

from  probate  court 5718 

proceedings * 6992 

Unclaimed  estate,  disposition  of, 5974 

person  entitled  to,  to  draw 5976 

Waste,  suspension  of  executor  or  adminis- 
trator for,. 5780 

special  administrator  to  preserve  estate 

from, 5790 

actions  by  executors  or  administrators  for  5894 

actions  for  waste  by  deceased. 5895 

revocation  of  letters  for, 5924 

removal  of  executor  or  administrator  for,  5979 
Widow  entitled  to  letters  of  administration 

first 5750 

entitled  to  support 5818 

'  see  also  Family. 

Will,  in  what  county  to  be  probated 6700 

to  be  delivered  to  probate  court  by  cus- 
todian  5702 

or  by  executor 5703 

liability  for  neglect  to  present, 5705 

petition  for  probate  by  person  not  in  poa- 

.  session  of; 5700 

petition  by  any  person  in  interest 5707 

production  of,  may  be  compelled 5708 

penalty  for  refusal  to  produce, 6709 
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PROBATE  ACT— 

Will,  application  for  probate,  when 5710 

time  of  probate  of, 511 1 

notice  of  time  of  probate  of, 57 11 

citations  to  appear  at  probate  of, 5712 

Bubpoenas  for  subscribing  witnesses  to, .  5714 

hearing  of  proofs  of, 57 1 5 

probate  of,  where  no  contest 6716 

contest  of,  how  tried 5718 

all  subscribing  witnesses  to  be  examined, 

etc.,  in  case  of  contest 5719 

proof  of,  when  subscribing  witnesses  not 

resident  in  county 5720 

proof  of,  by  handwriting 5720 

testimony  on  contest  to  be  reduced  to 
writing,  and  good  evidence  on  future 

contest 5721 

certificate  of,  to  be  attached 5722 

to  be  recorded  with  certificate  and  testi- 
mony.   5723 

record  of,  evidence 5724 

foreign,  may  be  allowed  and  recorded, 

when, 5725 

copy  of,  with  probate,  may  be  filed  and 

letters  granted,  etc *. 5726 

probate  of  foreign, 5727 

contest  of,  within  one  year 5728 

hearing  of  contest  of, 5730 

revocation  of  probate  of, 5731 

probate  of,  when  conclusive 5734 

proof  of,  lost  or  destroyed, 5736 

injunction  against  administrator  during 
pendency  of  application  to  prove  lost 

will 6738 

provision  of,  dispensing  with  bond 5775 

discovery  of,  after  administration  granted  5796 
not  to  be  probated  where  judge  inter- 
ested or  a  witness. 5801 

probate  of,  in  adjoining  county,  when . . .  6802 

proceedings  for  discovery  of, 5815 

refusal  to  make  discovery,  etc 5816 

sale  of  real  estate  to  pay  legacies,  when,  5874 
provisions  of,  for  payment,  eta,  to  be  fol- 
lowed    6876 

sale  under  directions  of, 5876 

where  provisions  of,  insufficient 5877 

provision  by,  for  compensation  to  execu- 
tor   5917 

proceedings  on  trial  of  issues  of  fact  on 

contest  of, 6992 

"Witnesses — see  Testimony. 
Writs  and  processes  to  be  signed  and  sealed, 
except  subpoenas,  notices,  and  publica- 
tions, which  need  not  be  sealed 5990 

Probate  of  wills — see  Wills. 

of  nuncupative  wills — {see  also  Wills) 7334 

Probate  court,  constitutional  provisions  concern- 
ing,      179 

court  deemed  of  general  jurisdiction 1229 

organization,  jurisdiction,  powers,  eta,  of, — 

(see  also  Courts,  eta) 1273 

in  San  Francisco 1274 

terms  of; 1368 

jury  for,— (see  also  Jurors) 3893 

Probate  judge — see  Probate  act 

may  concent  to  binding  out  of  apprentices, 

when, 331 

in  San  Francisco 1274 

powers   of,  as   to   guardians — see  Guar- 
dians, 
of  San  Francisco,  to  examine  insane  per- 
sons    3805 

election  of,  in  San  Francisco 4728 

to  order  taxes  of  estates  to  be  paid 6165 

of  San  Francisco,  salary  of, 6620 

Proceedings  supplementary  to  execution  in  civil 

cases— (see  also  Practice  act) 5177 

Process,  style  of,  constitutional  provision  con- 
cerning,      190 


Pabjlokapb 
PROCLAMATIONS  TO  PEOPLE  OF  CALI- 
FORNIA. 
calling  a  constitutional  convention.. ......       80 

for  ratification  of  constitution 81  • 

resignation  of  Gen.  Riley  as  governor.. ...      82 

Promissory  notes — (see  also  Bills  of  exchange, 

eta) 422 

Actions  on,  by  assignees. 4944 

several  liability  on, 4954 

may  be  telegraphed 7070 

Property  lost— (see  also  Lost  money,  etc.) 4395 

rights  to,  in  civil,  practice  —see  Practice  act. 

Prostitutes — see  111  fame. 

common,  maybe  taken  up  as  vagrants. . . .  7267 

Protests  of  bills  and  notes,  damages  on, 433 

by  notaries  public 4695 

Provisions,  selling  unwholesome, 1525 

PUBLIC  ADMINISTRATOR. 

penalty  for  misdemeanor  in  office,  removal 

of, 6013 

duty  of  person  in  whose  house  stranger 

dies  intestate  to  give  notice  to, 6014 

to  make  inventory,  eta 6015 

to  account,   etc.,  where  letters  regularly 

granted. 1 .  6016 

civil  officers  to  give  notice  of  waste  to,. . .  6017 
to  institute  suits  for  property  of  deceased.  6018 
to  complain  of  persons  embezzling  or- con- 
cealing property,  citation  of  such  persons  6019 
punishment  of  such  persons  for  refusal  to 

attend 6020 

order  on,  to  account 6021 

to  account  annually  to  auditor,  report  to  be 

published 6022 

election  and  term  of, 6024 

bond  of,  amount  of  bond t '.  6025 

amount  of  bond  of,  to  be  fixed  by  super- 
visors in  Marin  county 6025 

powers  and  duties  of, 6026 

to  take  out  letters,  and  bond  of,  hi  San 

Francisco  and  Sacramento 6026 

not  to  be  interested  in  any  manner  with 

estates,  affidavit 6027 

semi-annual  returns  of,  publication 6028 

•    duties  as  to  unclaimed  property 6028 

account  and  report  of,   on  retiring  from  - 

office 6029 

penalty  for  neglect  of  duty 6030 

election  of,  when  to  be  held 6031 

to  pay  unclaimed  moneys  to  county  treas- 
urer   6032 

action  against,  by  district  attorney,  to  com-  * 

pel  payment  of  unclaimed  money 6032 

ratification  of  sales  of  real  estate  by,  when 

no  letters  issued 6033 

fees  to  be  paid  by, 6034 

may  administer  oaths 6035 

In  San  Francisco  City  and  County. 

to  be  elected 603C 

oath  and  bond  of, 6037 

duties  of, 6038 

report  of, '6040 

neglect  of,  penalty 6041 

In  Yolo  County. 

amount  of  "bond  of, 6043 

In  San  Luis  Obispo  and  Santa  Barbara  Counties. 

coroners  to  be  ex  officio,  when, 6044 

additional  bond 6045 

In  Tuolumne  and  Santa  Barbara  Counties. 

office  of,  abolished. 6046 

district  attorney  to  petition  for  letters,  etc. .  6047 

compensation  of  district  attorney 604S 

In  Yolo  County. 

validation  of  acts.  6049 

In  Colusa,  Bel  Norte,  Klamath,  Mendocino, 
Shasta,  Sutter,  Tehama  and  Trinity  Coun- 
ties, 

coroner  to  be  ex  officio,  and  give  bonds,  eta  6050 
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PUBLIC  ADMINISTRATOR— 
In  Tulare  County, 
coroner  to  be  ex  officio,  and  give  boncj,  etc  6051 

In  San  Bernardino  County,  bond  of, 6052 

'  In  Hp  Dorado  County,  bond  of, 0053 

F*ea  of  public  administrator. 

amount  of,  in  general 6054 

In  Amador,  Monterey,  Nevada,  Placer,  Sacra- 
mento and  Yolo,  same  as  executors,  etc. .  6055 
In  Shasta  and  Trinity,  same  as  executors,  etc. .  6056 

Public  administrator,  term  of, 6260 

monthly  settlement  of, 7205 

Publications,  lewd  and  obscene, 1563 

.  service  by,  in  civil  cases  in  district  courts. .  4970 

Same  in  justices*  courts 5474 

of  laws,  journals,  eta — see  Printer  of  State. 

Public  amusements,  licenses  of, 314 

lands— see  Lands  of  State. 

Public  money— (see  also  Funds) 3271 

crimes  relating  to, — see  Crimes,  etc. 

embezzlement  of) — (see  also  Offices) 4765 

duties  of  State  treasurer  as  to, — see  Treas- 
urer of  State. 

to  be  kept  in  fire  proof  vault 7176 

may  be  forwarded  by  express,  when, 7217 

Public  nuisances. 1524 

Quails — see  Game. 

Quiet  title,  action  to, 5193 

Quo  warranto  in  corporation  matters 760 

civil  action  of, 5248 

Raffles— (see  also  Lotteries) 4407 

Railroad  rolling  stock  subject  to  chattel  mortgage  498 

companies — (see  also  Corporations) 826 

street,  —  (see  also  Corporations) 885 

counties  as  stockholders  in,  companies. ...  1214 

liens  on, 4496 

Pacifle,— (see  also  Pacific  Railroad) 4790 

assessment   and    taxation    o£  —  (see    also 

Revenue) 6451 

Rape 1449 

proof  of, 1961 

Real  estate — see  Conveyances,  Husband  and 
wife,  Lands,  Practice  act,  Probate  act, 
Settlers,  etc. 

Rebel  flags  and  devices,  punishment  for  ex- 
hibiting,   1567 

expeditions  to  aid, — (see  also  Traitors,  etc)  7148 

Receiver's  bonds 482 

of  Btolen  goods • 1463 

in  civil  practice 6083 

in  mining  cases 5519 

Reclamation  of  salt  marsh  and  tide  land— (see 

also  Lands) 4160 

Recognizances— see  Criminal  practice  act. 

Record,  courts  of, 1293 

Recorder  of  city 513 

election  of, 4729 

proceedings  before,  in  civil  cases 5565 

proceedings  before,  in  criminal  cases 2195 

jurisdiction  of,  in  cases  of  revenue  frauds — 
see:  Revenue. 

Recorder  of  town— {see  also  Towns) 7091 

a  magistrate 1691 

proceedings  before,  in  criminal  cases 2195 

Recorder's  courts,  jurisdiction,  etc.,   of, — (see 

also  Courts) 1285 

RECORDER  OF  COUNTY. 

books  to  be  transferred  to, 6057 

to  preserve  records  transferred. 6058 

office  in  each  county  and  style  of, 6059 

loc  :tion  of  office  of,  in  certain  counties 6060 

county  clerk  to  be,  where 6060 

election  of,  see  remarks 6061 

office  hours. 6062 

to  keep  suitable  books 6063 

oath  and  bond  of) 6064 
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RECORDER  OF  COUNTY—    ' 

disposition  of  bonds 6065 

deputy  of,.   . .  6065 

deputy  to  act,  In  case  of  vacancy,  etc.    ...  6067 

to  keep  and  preserve  records,  etc 6069 

what  to  record. : 6070 

to  record  in  separate  books 6071 

books  of  record   and   how  divided  into 

columns 6072 

manner  and  form  of  Index  books 6072 

duty  of,  on  receipt  of  instrument  to  be  re- 
corded  6074 

to  indorse  recorded  instruments 6075 

.   to  make  searches,  etc 6076 

penalty  for  neglect  pf  duties 6077 

wilful  neglect  of  duty. 6078 

certified  copies  by,  to  have  force  of  originals  6079 

records  to  be  open  to  inspection 6080 

vacancy  in  office  of,  appointments,  etc 6081 

when  clerks  to  enter  upon  duty  as, 6082 

to  deliver  books,  etc.,  to  successor. 6083 

may  take  acknowledgments. 60S4 

entitled  to  fees  in  advance 6085 

to  be  ex  officio  auditors,  where, 6086 

clerks  to  be  ex.officio  auditors,  where.  ....  6086 

auditor  to  keep  account  with  treasurer 6087 

auditor  to  settle  accounts 6088 

auditor  to  number  orders 6089 

auditor  to  settle  with  treasurer. ....'. 6090 

remarks  on  special  legislation 6093 

Recorder,  county,  acknowledgments  taken  be- 
fore,      ^96 

duties  of,  under  estray  laws — see  Estrays. 

duties  of,  as  to  lands — see  Lands. 

duties  of,  as  to  lost  money,  property,  and 

water  craft  adrift 4395 

duties  of,  as  to  marks  and  brands— (see  also 

Marks,  etc.) 4453 

-      duties  o4  as  to  marriages. 4468 

to  subscribe  for  and  preserve  certain  news- 
papers..  4687 

county  clerk  ex  officio,  where, 4762 

election  of,  and  to  be  ex  officio  auditor, 

where, 6198 

term  of, ; 6260 

Records  of  chattel  mortgages 500 

of  conveyances— (see  also  Conveyances) . . .     666 

altering,  punishment  for, 1487 

tampering  with, 1487 

as  evidence — see  Evidence. 

of  letters  and  bonds  of  guardians  in  probate 

court » 3413 

of  marks  and  brands 4439 

of  mechanic's  liens 4495 

of  notaries  public 4698 

of  limited  partnership  articles. 4815 

of  powers  of  attorney  for  personal  property  4937 

of  lis  pendens 4967 

of  judgment  to  produre  hen  on  land 6147 

as  evidence  in  civil  practice 5380 

in  probate  practice— see  Probate  act 

of  instruments  telegraphed 7069 

of  plans  for  wharves  on  overflowed  lands. .  731 7 

Redemption  in  favor  of  State  of  property  sold . .     388 

of  county-and  city  bonds 443 

of  chattel  mortgages t 502 

of  property  sold  on  execution — see* Prac- 
tice act 
from  sales  for  taxes — see  Revenue, 
kind  of  money  to  be  paid  on,  from  tax  sale  6493 

References  in  civil  practice — see  Practice  act 
in  probate  practice — see  Probate  act 

REFORM  SCHOOL  OP  STATE. 

erection  and  purpose  of, 6094 

trustees  and  their  election,  terms,  etc 6095 

oath  and  bond  of  trustees 6096 

organization  of  board  of  trustees,  etc. 6097 

how  building  to  be  erected 6090 
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REFORM  SCHOOL  OF  STATR— 

duties  of  trustees  as  to  management  of,. ...  €1 09 
juvenile  deliaqueate  may  be  sentenoed  to,..  €111 

government  of  pupils  of, $112 

incorrigible  offenders,  how  dealt  with. . ...  €113 

commitments,  what  to  state,  etc 6114 

binding  out  of  pupils  o£ 6115 

instruction 6116 

superintendent  o^... 6117 

"superintendent  to  have  charge  of  lands  and 

property,  to  give  bond,  keep  books,  etc..  6118 

contracts,  accounts  and  auks 61 19 

moneys,  how  disbuFsed 6120 

visitation  of,  reports,  etc 6121 

may  receive  boys  from  Industrial  School  of 

San  Francisco. 6122 

Industrial  School  of  San  Francisco  may 

transfer  boys  to, .......... , 6123 

boys  other  than  criminal,  may  be  received 

upon  request  of  parent  guardian  or  friend  6124 

Register  of  State  land  office— (see  also  Lands, 

etc). . 4181 


REGISTRAR  OF  STATE. 

reference  to  abolished  office. of, 


6125 


Religion,  free,  constitutional  provision  concern- 
ing,  ... 88 

Religious  associations— (see  also  Corporations).  1024 

assemblies,  disturbance  o( 1517 

Remainders,  contingent, ...... 687 

Remittitur  in  criminal  practice 2091 

in  civil  practice— flee  Practice  act 

Removal  of  seats  of  justice 1189 

of  actions  to  TJ.  S.  courts. 6606 

of  executors  and  administrators 5979 

Rents  and  profits,  action  for, §004 

in  probate  proceeding— see  Probate  act. 
Renunciation  inprohate  practice— see  Probate**. 

Repairs  by  executors  and  administrators 5812 

Repeal  of  laws—^see  also  Statutes).* ..  fc 6933 

Replevin,  action  of, — see  Practice' act. 


REPORTER  OF  SUPREME  COURT. 

governor  to  appoint, 6126 

term  of  office.  0$ ... 6127 

bond... 6128 

teports,  how  to  be  made. . 6129 

quarterly  pamphlets 6130 

privileges  of, 6131 

legality  of  reports  as. evidence. 6132 

to  deliver  reports  to  secretary  of  State.. . . .  6133 

distribution  of  reports 6134 

compensation  ofr  for  reports  furnished  State  6135 

payment  for  reports,  how  made.. 6136 

salary 6137 

neglect  or  refusal  to  do  duty 6138 

reports  sent  to  State  officers  to.be  delivered 

to  successors 6139 

duly  o£  as  to  reports  .... ...... 6140 

style  of  work 6141 

certificate  of  correctness  of  reports  from  «u- 

prema judges 6142 

for  the  April,  Jury,  and  October  terms, 
1859,  .and  January  term,  I860,  of  the.  Su- 
preme Court 6143 

REPORTERS  OF  DISTRICT  COURTS. 

appointment  ot,  by  governor,  on  teodmnte* 

dation  of  district  judges,  where 6146 

appointment  of,  by  judges,  where  ........  6146 

short-hand  reports,  eta,  and  duties- o^ 6145 

reports  evidence * •  6146 

compensation  of,  to  be  taxed  as  costs,  etc. .  6147 

compensation  in  criminal  oases 6147 

Representatives  in  Congress,  election  0(  when'.  606 

eleatmn off^fM also BleetiBiu) 2466 

time  of  election t.< 2546 


Rescuing  prisoners— (see  also  Crimes,  eta) 1493 

Reservations,  jurisdiction  of  United  States  over 

Indian, 4226 

Reserved  rights  of  people,  constitutional. provi- 
sion concerning, 105 

Residence  of  electors,  constitutional  provision 

concerning, 109 

absence  on  public  business  not  to  affect,.. .     220 

in  divorce  cases 241 5 

of  electors. 2432 

of  State  officers 4760 

a  jurisdictional  fact  in  probate  practice. ...  5700 
Resignations  of  officers — s-e  Officers. 

of  executor  or  administrator 5798 

Resistance,  Jawful, 1603 

Resisting  officers 1516 

Respondentia  ....,..., , 3162 

Resolutions,  when  to  take  effect 6930 

Restraining  order  in  civil  practice 6054 

Restitution  of  lands  after  contemptuous  re-entry    618 
in  forcible  entry  and  detainer— see  Forcible 

entry,  etc. 
in  {landlord  and  tenant  cases — see  Landlord 
and  tenant. 
Returns,  election,— see  Elections, 
in  civil  practice— see  Practice  act 

REVENUE. 

references  and  remarks  concerning  acts  . . .  6148 
Revenue  in  counties  otlwr  than  San  Ft  ancisco. 
State  ad  valorem  tax  of  eighty  cents  on 

$J00 6160 

county  tax  not  exceeding  sixty  cents  on 

$100 6150 

special  county  taxes  and  how  levied 6150 

supervisors  to  assess  amount  of  taxes,  and 

when 6150 

taxes  to  be  .payable  m  com 6 1 50 

supervisors  to  furnish  books  to  assessor. . .  6150 

lien  of  taxes,  and  when  it  attaches 6152 

property  exempt  from  taxation,  list  of; ... .  6153 
"reel  estate"  and  "personal  property"  de- 
fined   5154 

Assessors  and  their  duties. 

election  ©£ 6156 

bond  oft. 6156 

vacancy  in  office,  supervisors  to  appoint. . .  6157 
deputies  end  districts,  and  duty  of  super- 
visors as  to  deputies 6158 

penalty  for  neglect  of  duty 6159 

suits  on  bond  of, 6160 

and  deputies  may  administer  oaths 6161 

assessment,  when  and  how  made 6162 

statements  on  oath  may  be  required,  where 

jreftffled board  of  equalisation,  not  to  reduce  6162 

unknown  owners,  how  assessed 6162 

lists  of  property  in  other  counties 6163 

lists  to  be  transmitted  to  counties  where 

property  may  be 6164 

stock  in. firms,  corporations,  companies,  etc., 

bow  and  where  assessed 6165 

property,  of  estates  of  deceased  persons  . . .  6166 

probate  judge. to  order  taxes  paid 6165 

distribution  not  to  be  made  till  taxes  paid. .  6165 

false  Mat  of  property,  perjury 6166 

increased  assessment  lor  falsehood 6166 

additional  tax,  half  to  .informer  and  half  to 

common  school  fund 6166 

penalty  for  giving  false  name  or  refusing  to 

give  or  swear  to  list 6167 

liable  lor  failure  to  assess  taxes 6168 

district  attorney  to  sue,  when 6168 

assessment  roll,  what  to  contain,  how  made 

and  farm  of, 6169 

duty  of  clerk  of  board  of  supervisors  as  to 

assessment  roll 6170 

supplementary  or  subsequent. assessments.  6171 
Board  of  equalization, 
supervisors  to  constitute,  meetings,  powers 

to  correct  valuations,  etc 61 72 
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Revenue  in  counties  other  ikon  San  Francisco. 
clerk  of  board,  and  his  duty  as  to  correc- 
tions  . 6172 

duties  of  assessor  and  recorder 6172 

duty  of  clerk  of  board  as  to  assessment  roll  6173 

duty  of  auditor  as  to  assessment  roll 6173 

Tax  collector  and  his  duties. 

election  of, 6174 

sheriff  to  be  ex  officio,  in  what  counties. ...  6174 

bond,  amount,  etc. 6175 

vacancy  in  office,  supervisors  to  fill, 6176 

deputies  of, 6177 

penally  for  neglect  of  duties 6178 

to  accompany  assessor,  when,  and  duties  on 

assessment  of  personal  property 6179 

seizures  and  sales  by,  and  foes  of, 6179 

monthly  returns  of} 6180 

to  give  notice  of  collection  of  taxes 6181 

to  mark  "  paid"  on  assessment  roll  and  give 

receipt  on  payment,  etc 6182 

delinquent  tax  list,  when  and  how  made 

out 6183 

to  make  monthly  payments  to  treasurer  and 

account  to  auditor 6184 

duty  of  auditor  on  settlement  with, 6184 

penalty  for  neglect  of  duty  as  to  payments 

and  settlements , 6185 

suits  against,  by  district  attorney 6185 

delinquent  tax-payers  may  pay  tax  and  per- 
centage to  treasurer  and  prevent  suit  by 
district  attorney,  disposition  of  percent- 
age to  county  purposes. 6186 

duty  of  auditor  as  to  delinquent  tax  list ...  61 87 
duty  of  district  attorney  to  commence  suits 

for  collection  of  delinquent  taxes 6188 

complaint,  form  of, 6189 

summons,  and  how  served. 6190 

answer  of  defendant,  and  defenses 6191 

delinquent  tax  list  evidence 6192 

judgment,  liens,  redemption,  etc. 6193 

Practice  act  applicable 6194 

sales  and  deeds  of  real   estate  sold  for     ' 

taxes 6194 

moneys  collected  to  be  paid  to  treasurer. . .  6194 
fees  of  officers,  per  centage  of  district  attor- 
ney   6195 

duties  of  district  attorney  to  check  off  re- 
ceipts, make  payments,  file  statements, 

eta  ....... 6196 

uncollected  delinquent  taxes,  duties  of  au- 
ditor, board  of  equalization,  etc 6196 

penalty  of  district  attorney  for  neglect  or 

misfeasance 6197 

Auditor  and  his  duties, 
election  of  recorder,  who  shall  be  ex  officio 

auditor,  where, 6198 

clerk  to  be  ex  officio,  where, 61 98 

bonds  o$ .  4 6199 

penalty  for  neglect  of  duty 6200 

compensation  and  fees  of, 6201 

duties  as  to. assessment  roll,  poll  taxes  and 

licenses 6202 

to  verify  statements 6203 

duty  as  to  tax  collectors 6204 

to  prepare  printed  forms  for  county  licenses  6205 
to  report  to  controller  monthly  State  moneys 

in  treasury 6206 

Poll  tax. 
amount  of,  extra  amount  to  go  to  school 

fund,  and  fees 6207 

controller  to  transmit  blank  poll  tax  re- 
ceipts    6208 

auditor  to  issue  blank  receipts 6209 

duties  of  tax  collectors 6210 

tax  collector  to  give  receipts. 6211 

supervisors  may  require  additional  bond  of 

tax  collector. 6212 

proof  of  payment  of  poll  tax 6213 

forging  receipts 6214 

collection  of  poll  taxes,  seizures,  sales,  etc.  6215 
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sale  transfers  property 6216 

penalty  for  giving  false  name,  etc 6217 

firemen  exempt  from  poll  tax €218 

disposition  of  moneys  to  county,  State  and 

common  school  fund 6219 

monthly  returns  of  tax  collector  to  auditor.  6220 
payments  of  tax  collector,  settlements,  etc.  6220 
duty  of  auditor  to  transmit  statement  to 

controller €221 

Licenses, 
amounts  and  times  of,  for  billiards,  nine- 
pins, theaters,  etc.,  circuses,  menageries, 
etc,  insurance   companies,    etc,  pawn- 
brokers, intelligence  offices 6222 

who  shall  obtain  licenses 6223 

brokers  and  expressmen. 6224 

bankers  and  dealers  in  exchange 6225 

duty  of  tax  collector 6226 

municipal  licenses. 6226 

suits  for, 6226 

merchandise 6221 

liquors,  goods,  drugs,  livery  stables,  etc. . .  6228 

propagation  license,  etc 6229 

tavern  and  inn  keepers 6230 

peddlers 6231 

terms  of  licenses 6232 

blanks 6233 

*  duty  of  auditor  as  to  blanks 6234 

licenses  not  issued  to  be  returned 

quarterly  statements  of  auditor  and  treasurer 

to  supervisors 

auditor's  quarterly  report  to  controller. . . .  6231 

forging  licenses,  etc,  penalties 6238 

Foreign  miners1  licenses. 

who  must  have, 6230 

blanks  and  forms. 6240 

controller  to  issue,  to  county  treasurers.. . .  6241 
collector  to   enforce  collection,    seizures* 

sales,  etc 6242 

compensation  of  collector  and  disposition  of 

moneys 6243 

penalty  for  receiving  money  without  giving 

receipt 6244 

penalty  for  selling  undated  licenses. 6245 

companies  hiring  foreigners  liable  for  li- 
censes, etc 624ft 

road-work  in  lieu  o£  in  certain  cases 6246 

controller  to  issue  licenses,  etc 6248 

controller  to  prepare  printed  forms 6249 

Treasurer  and  bis  duties. 

to  keep  moneys,  etc 6250 

time  and  manner  of  settlement  with  con- 
troller  6251 

to  produce  statements 6252 

allowance  to  assessors,  tax  collectors,  or  au- 
ditor...  6253 

penalties  of  treasurer,  tax  collector,  asses- 
sor, auditor,  and  members  or  clerk  of 
board  of  equalization  for  misconduct,  etc  6264 
books,  papers  and  accounts  open  to  public 

inspection. 6255 

percentage  of  tax  collectors 6256 

auditor -to  receive  certain  moneys. 6256 

assessors,  how  and  how  much  to  be  paid. .  6256 
supervisors  to  allow  accounts  of  officers, 

when, ' 6256 

allowance  of  treasurer 6256 

State  and  county  to  pay  revenue  officers. . .  625T 
penalty  for  neglect  of  duty  by  assessor,  col- 
lector, auditor,  treasurer,  etc 6258 

power  of  supervisors  to  suspend  assessor, 
collector,  auditor,  treasurer,  district  attor- 
ney, or  other  officer,  when  under  pre- 
sentment, and  fill  temporary  vacancy. . .  6253 
county,  city  and  town  taxes,  under  Bptcial 

laws. 6259 

terms  of  office  of  assessor,  treasurer,  tax 
collector,  recorder,  district  attorney,  sher- 
iff, clerk,  publio  administrator,  coroner, 
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superintendent  of  common  schools,  and 
clerk  of  board  of  supervisors  in  8acra- 

mento . 6260 

assessor,  tax  collector,  district  attorney  and 
treasurer  to  settle  with  auditor,  when, 
and  to  deliver  books  eta,  to  successor. . .  6260 
previous  levies,  assessments,  eta,  valid. . .  6261 

special  acts  not  repealed 6262 

fees  and  percentage  of  salaried  officers  to 

be  paid  into  county  treasury 6263 

repealing  section 6264 

mining  claims  on  private  lands  not  exempt  6265 

act  in  relation  to  treasurers 6267 

fees,  commissions  and  percentages  in  San 

Francisco 6268 

effect  of  act  on  Sacramento 6269 

terms  of  officers 6270 

Revenue  in  San  Francisco  City  and  County. 

Act  of  May  15,  1854,  remarks  upon, 6271 

licenses  of  billiard  tables,  ten-pins,  theaters, 
etc.,  concerts,  eta,  menageries,  circuses, 
insurance  companies,  eta,  see  remarks, . .  6272 

dealers  in  exchange,  stocks,  etc 6273 

brokers 6274 

bankers,  see  remarks. 6274 

merchants,  liquor  dealers  and  business  men, 

eta 6275 

tavern  and  inn  keepers 6277 

peddlers 6278 

time  of  licenses,  abstract,  eta 6279 

penalty  for  false  licenses 6279 

auctioneers,  consigned  goods,  and  poll  taxes, 

remarks  concerning, 6279 

mining  corporations  and  companies. ......  6280 

statement,  delivery  and  form  of;.. 6281 

assessment  in  default  of  statement 6282 

duties  of  assessors 6283 

proceedings  where  tax  not  collected 6284 

lands  leased  by  State 6285 

owners  of  personal  property  to  be  listed  in 

county  of  residence. 6286 

lands  occupied  by  tenants,  how  listed 6287 

unoccupied  lands,  how  listed 6288 

mortgaged  property,  how  listed. 6289 

partners 6290 

comparison  of  assessment  roll  with  delin- 
quent returns 6291 

blanks  for  licenses 6292 

percentage  of  tax  collector  and  allowance 

of  assessor,  auditor  and  treasurer. 6293 

traveling  expenses  of  treasurer. 6294 

apportionment  of  allowances. 6295 

abstract  of  licenses 6296 

Act  of  April  29,  1857. 
ad  valorem  tax  for  State  and  county  pur- 
poses, how  levied,  payable  in  coin,  eta. .  6297 

property  exempt  from  execution 6298 

remarks  concerning  exempt  property. 6298 

statements  of  property  to  assessor,  how 
made,  duty  of  assessor,  etc.,  see  also  re- 
marks   6299 

duty  of  assessor  as  to  assessment  roll 6300 

11  real  estate"  and  "  personal  property"  de- 
fined    6301 

stocks,  partnerships,  and  estates,  how  listed.  6302 
assessment  roll  to  be  deposited  with  clerk 
of  board  of  supervisors,  publication,  etc.  6303 
Board  of  equalization,  how  constituted,  when 

to  meet,  powers,  quorum,  clerk,  duties,  eia  6304 
assessor  to  deliver  to  tax  collector  lists  of 
personal  property,  assessments,  etc,  see 

remarks. 6305 

penalties  for  false  oaths,  perjury,  eta,  see 

remarks 6306 

assessors'  liability  for  neglect,  eta 6307 

penalty  for  false  lists 6307 

exemption  of  overland  emigrants 6307 

tax  collector,  how  to  proceed,  see  re- 
marks   6308 
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additional  percentage  on  unpaid  taxes,  see 

remarks 6309 

delinquent  list,  additional  percentage 6310 

publication  of  delinquent  list. 6311 

manner  of  sale 6312 

least  quantity  of  land  to  be  sold 6313 

certificate  of  sale 6314 

tax  collector's  book  of  sales,  etc 6315 

redemption,  how  and  when. 6316 

recorder's  duties  and  fees 6317 

tax  deeds,  where  no  redemption, 6318 

tax  deeds  as  evidence,  defenses  to, 6319 

perpetuation  of  testimony  concerning  tax 

sales 6320 

seizures  for  taxes 6321 

duty  of  probate  court  and  judge  to  order 

taxes  of  estates  to  be  paid 6322 

lists  required  of  persons  owning  property 

in  other  counties. 6323 

transmission  of  such  lists 6324 

tax  collector's  duty  as  to  receipts,  etc 6325 

payments  on  undivided  interests 6325 

taxes  as  judgments  and  liens. 6326 

successor  of  tax  collector  in  regard  to  un- 
finished business 6327 

auditor's  duties  as  to  statements 6328 

as  to  receipts  of  treasurer  for  moneys  paid 

by  collector 6329 

tax  collector,  duties  as  to  payments,  etc. . .  6330 

official  malfeasance  in  regard  to  revenue. . .  633? 
books  and  papers  of  revenue  officers  open 

to  inspection •.  6333 

tenants  may  pay  delinquent  taxes,  eta ....  6334 

duty  of  supervisors  to  assess  taxes 6335 

setlements  of  tax  collector 6336 

directions  as  to  sales  and  deeds,  see  re- 
marks   6337 

neglect  and  suspension  of  revenue  officers, 

etc 6338 

disposition  of  redemption  money 6339 

repealing    clause,    disposition    of   license 

moneys 6340 

auctioneers  and  poll  taxes,  see  remarks. . . .  6341 

repealing  clause 6342 

construction  of  act 6343 

licenses,  see  remarks 6343 

License  moneys  to  be  paid  for  county  purposes.  6344 

licenses  to  be  printed  and  numbered 6345 

duty  of  clerk,  of  board  of  supervisors, 
auditor,  treasurer,  and  tax  collector,  in 

regard  to  licenses 6345 

erroneous  licenses,  penalty  of  treasurer. . . .  6346 

additional  bond  of  treasurer. . ., 6347 

Personal  property  taxes,  collection  of,  assess- 
ment list  to  be  delivered  by  assessor  to 

clerk  of  board  of  supervisors 6350 

board    of  equalization    to    meet,    correct 

errors,  eto 6351 

assessment  list,  how  to  be  made 6352 

duties    of  tax  collector,  publication   and 

notices 6353 

when  taxes  become  delinquent,  duty  of  tax 

collector 6354 

collection,  seizures  of  pergonal  property, 

sales 6355 

manner  of  sales 6356 

fees  of  tax  collector 6357 

bill  of  sale 6358 

repealing  section 6360 

tax  collector's  fees  and  percentage  for  poll 

taxes  to  pay  deputies 6361 

Licenses  of  bankers  aod  dealers  in  exchange .  6362 

licenses,  how  paid  for  and  taken  out 6364 

penalties  for  violations  of  act 6363 

Revenue  acts  applicable  to  State  at  large. 

Consigned  goods,  definition, 6364 

"domicil"  defined 6:565 

tax. 6366 

goods  owned  by  persons  domiciled 6367 
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deputy  collectors 6368 

poweis  and  duties 6369 

blank  receipts 6370 

refusal  to  render  statements 6371 

delivery  of  statements 6372 

failure  of  deputy  collectors 6373 

statement  of  tales 6374 

fees 6375 

disposition  of  revenue 6377 

Passenger  brokers,  who  are, 6378 

statement  of  proceeds,  license 6379 

increase  of  license 6380 

compensation  of  auditor  and  treasurer. . . .  6381 

-unlicensed  brokers  liable  to  fine. . .  A. 6382 

penalty  for  violations  of  act. 6383 

excess  of  proceeds 6384 

Auctioneers  to  give  bond. 6385 

sureties,  amount,  approval  and  filing  of  bond  6386 

licenses. 6387 

duty  of  auditor  and  treasurer 6387 

classes  of  licenses 6388 

government  goods  exempt 6389 

renewal  of  license 6390 

licenses  not  transferable. 6391 

penalties. 6392 

sheriff  or  constable  ex  officio  auctioneer, 

where 6393 

book  for  live  stock,  record,  inspection 6394 

memorandum  books 6395 

treasurer  to  pay  over  license  moneys. .  6396 

State's  portion  of  license  moneys  to  go  to 

•general  fund 6397 

division  of  license  moneys  to  State  and 

county 6398 

N  repealing  clause ; 6398 

goods  to  be  sold  to  highest  bidder 6399 

commissions 6399 

Stamp  taxes  on  bills  of  exchange,  etc.,  amounts, 

etc.. 6400 

for  attorney's  license  to  practice 6400 

insurance  policies 6400 

passenger  tickets 6400 

governor,  treasurer  and  attorney  general  as 

commissioners  of  stamp  duties 6401 

duty  of  secretary  of  State 6401 

duty  of  controller 6401 

records  and  accounts  of  controller 6402 

regulations  for  purchase  of  stamps 6403 

stamping  blanks,  etc 6404 

marine  insurance  policies 6405 

instruments  not  valid  unless  stamped 6406 

penalties  for  evasion  of  act. 6106 

change  of  impressions,  seals,  etc 6407 

forgery  of  stamps,  penalty 6409 

duty  of  county  treasurer. . . 6410 

penalty  for  neglecting  duties 6411 

controller  to  make  monthly  reports 6412 

secretary  and  controller  of -State  liable  on 

their  bonds 6413 

counterfeiting. 6414 

cancellation  of  stamps,  violations 6416 

relief  act  of  March  6,  1862 6417 

inspectors  of  stamps  for  San  Francisco,  ap- 
pointment by  governor  and  senate,  salary  6418 

duties  of  inspectors 6419 

duties-  of  shipmasters,  stamps  on  passenger 

tickets 6420 

duties  of  insurance  officers,  penalties 64.20 

duty  of  controller,  allowance  to  inspectors.  6421 

bonds  of  inspectors 6422 

oath  of  inspectors 6423 

violation  of  stamp  act  in  relation  to  passen- 
gers, penalty,  complaint,  disposition  of 

moneys 6424 

Federal  tax,  ad  valorem  tax 6425 

assessment  and  collection 6426 

settlements  of  revenue  officers 6427 

Federal  poll  tax. '6428 

due  and  payable,  when. 6429 
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payments  to  State  treasurer 6430 

list  of  delinquents. 643 1 

duty  of  controller 6432 

auditor  to  issue  poll  tax  receipts 6433 

duty  of  State  treasurer,  surplus,  deficiency, 

eta 6434 

supervisors  to  levy  ad  valorem  tax 6435 

suspension  of  act 6436 

Foreign  insurance  companies  to  file  certain 

.  documents  with  controller 6437 

bonds,,  statements,  etc 643  T 

who  agents  of  foreign  insurance  companies  6438 

foreign  express  companies 6436 

violations  of  act,  penalties 6439 

copy  of- bond. to  be  filed  with  county  treas- 
urer  6440 

separate  bond  for  every  company 6441 

false  statements. 6442 

to  make  deposits  of  stocks,  etc 6443 

duty  of  treasurer  of  8an  Francisco 6443 

power  of  attorney,  service  of  write  and 

.processes,  etc. 6443 

bonds  to.  be  approved  by  controller 6444 

no  policy  good  unless  act  complied  with . . .  6445 
bonds  subject  to  attachment  and  execution.  6446 
proceedings  when  company  desire  to  relin- 

.  quish  business 6447 

licenses 6448 

violations  of  act 6449 

home  insurers 6450 

Railroads  and  others  roads,  how  assessed,  etc.  6451 

statement,  what  to  contain 6452 

where  taxes-  to  be  paid 6453 

Enforcement  of  revenue  laws,  controller's  duty 

in  cases  of  frauds  by  revenue  officers. . .  6454 
to  examine  books,  institute   proceedings, 
■  etc.,  duty  of  district  attorney  and  attorney 

.  general 6454 

penalty  for  refusing  inspection  of  books,  etc.  6455 
penalty  for  selling  liquor  without  license. . .  6456 
jurisdiction  of  recorders*  and  justices'  courts  6457 

burden  of  proof  on  defendant 6458 

prosecution -for  violation  of  revenue  laws 
may  be  •  brought  in  adjoining  counties, 

when 6419 

duties  of  controller,  attorney  general,  dis- 
trict attorney,  additional  counsel 6459 

collection  of  licenses  of  billiard  saloons, 
drinking  saloons,  restaurants  and  eating- 
houses. 6460 

seizures  of  fixtures  and  furniture 6460 

collection  of  poll  taxes,  delinquent  roll ....  6461 
penalty  for  neglect  of  duty  by  tax  oofleotor.  6462 
penalty  for  false  return  of  tax  collector. . . .  6463 

duty  6f  district  attorney,  fees 6464 

Delinquent  taxes, 
assessments  of  1859,  1860  and  1861,  legal- 
ised  6465 

collection  of  delinquent  taxes  for  those  years  6466 

duty  of  district  attorney 6467 

judgments  to  become  liens 6468 

Practice  act  made  applicable 6469 

unknown  owners 6470 

compensation  of  district  attorney 647 1 

proceedings  in  rem  against  real  estate  for 
collection  of  taxes  by  district  attorney. . .  6472 

summons 6473 

service  of  summons 6474 

notice  and  form  of  notice 6474 

service  of  notice 6476 

complaint,  eta 6477 

notice  of  sale,  form  of  notice 6478 

publication  of  notice,  adjournment  of  sales, 

fees  and  costs 6478 

powers  of  courts 6479 

executions 6480 

service  of  summons 6481 

form  of  notice  to  delinquents,  by  whom 
given. »».. 6481 
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Revenue  acts  applicable  to  State  at  large. 

notice  of  sales,  fees  of  officers  for  collection 

and  for  advertising,  etc. 6482 

proceedings  in  real  estate  tax  collection  • 

suits . . 6483 

books  of  district  court  to  be  kept  by  clerk.  6484 

clerk  custodian  of  books 6485 

transfer  of  actions  from  justices'  courts  to 

district  courts 6486 

Practice  act  and  others  made  applicable . . .  6486 
Miscellaneous  revenue  acts. 

vines  and  olives  exempt,  bow  long 6487 

assessments  of  taxes  for  1862  legalized.. . .  6488 

assessments  for  1862  and  1863  legalized  . .  6489 

notice  to  revenue  officers  of  levy  of  taxes. .  6490 

duty  of  auditor 6490 

duty  of  secretary  of  State 6491 

State  capitol  tax,  five  cents  ad  valorem  on 

the  $  100 6492 

redemption  of  real  estate,  kind  of  money. .  6493 

California  Bible  Society,  exemption 6494 

controller's  warrants  receivable  for  what  « 

taxes 6495 

tax  collectors,  how  to  receipt  for  revenue. .  6496 

payments  into  treasury 6497 

list  or  statement  of  moneys  received 6498 

gold  and  silver  coin,  taxes  to  be  paid  in,.. .  6500 
"doing  business"  and  "transacting  busi- 
ness" denned 6503 

Revenue,  controller  to  prosecute  delinquents ...     626 
jurisdiction  of  courts  as  to  U.  S.  internal, . .  1230 

tax  for  deaf,  dumb  and  blind  asylum. 2314 

tax  for  indigent  sick 3674 

tax  for  insane  asylum. 3807 

taxes  under  militia  laws-— see  Militia, 
taxes  under,  school  laws — see  Schools. 

Review  or  certiorari— see  Practice  act. 

Revocation  of  powers  of  attorney. 670 

of  letters  in  probate  practice— see  Probate 
act 

of  will,— (see  also  Wills) 7335 

of  subsequent  will  not  to  revive  former  will  7336 

REWARDS. 

governor  may  offer  reward  for  persons 
escaping  from  State  prison  or  guilty  of 
capital  offenses 6504 

amount  and  hew-  paid*. 6504 

Rice,  rosing  etc.,  premium  for  California, 303 

Rights;  bill  of,  in  constitution 85 

reserved,  •  constitutional  provision-  concern- 
ing,.      105 

of  defendants  in  criminal  cases  (see  also 

Criminal  practice  act).  •. 1599 

substantial,  of  parties  in  civil  cases  not  to 

be  affeoted  by  errors  or  defects, 5011 

Riots 1516 

suppression  of, 1624 

regulation  of  military  in, 4604 

Rivers  navigable— (see  also  Navigable  streams)  4660 
nofto  be  diverted  by  water  courses,  when,  7291 

ROADS  AND  HIGHWAY& 
Roads  and  highways  in  general. 

remarks  on, 6505 

supervisors  may  declare  public  highways. .  6506 
supervisors  to  declare  road  districts  and  ap- 
point overseers 6507 

duty  of  county  clerk  as  to  districts  and 

overseers 6508 

overseer's  duty 6509 

overseer's  powers,  damages. 6510 

road  tax,  not  to  apply  to  cities,  may  be  paid 

inlabor 6511 

collection  of  tax.. 6512 

contracts 6513 

petition  for  roads,  objections,  viewers, 
surveyor's  duty 6514 
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ROADS  AND  HIGHWAYS— 

report  of   overseer,    sale   of    delinquent 

property 6515 

compensation  of  overseer. 6516 

obstructing  roads 6517 

injuring  trees,  bridges,  etc,  penalties 6518 

disposition  of  fines 6519 

remarks  on  special  legislation 6520 

Location,  alteration  or  vacation  of  roads 6521 

petition  to  supervisors 6522 

bond  of  petitioners,  duty  of  district  attorney  6023 

manner  of  applying  for  damages.. 6524 

viewers  to  be  appointed,  damages,  survey, 

report 6525 

duties  of  supervisors 6526 

Private  roads,  how  established 6527 

repairs,  condemnation  of  lands,  damages, 

Buits,  bond  of  plaintiff,  etc 6527 

costs 6528 

where  suits  to  be  brought 6529 

claims  to  be  settled  before  road  opened. . . .  6530 

parties  to  action 6531 

fees  of  road  surveyors  and  viewers 6532 

Road,  poll  and  other  taxes  to  be  levied  by 

supervisors 6533 

road  districts. 6534 

Roadmaster,  election,  term,  duties  and  powers  6535 

to  prepare  statement 6536 

duties  of  auditor 6537 

duties  of  tax  collector  and  treasurer. 6538 

obstructions.- 6539 

injuring  trees,  bridges,  etc.,  penalties 6540 

counties,  what  exempted, 6541 

cities  -and  towns  exempted 6541 

Special  iegislatem  respecting  roads  and  high- 
ways.- 

remarks  on  and  references  to,  in  counties. .  6542 

Alameda 6543 

Amador  ................... 6544 

Butte. ....... ,... 6545 

Calaveras ......... 6546 

Colusa, - 6547 

ContraCosta , .  6548 

Del  Norte. 6549 

El  Dorado 6550 

Fresno 6551 

Humboldt.. . . ... 6552 

Klamath ......... . 6553 

Marin 6554 

Mariposa 6555 

Mendocino 6556 

Monterey 6557 

Napa 6568 

Nevada *.  ...... ....... 6559 

Placer 6660 

Plumas 6561 

Sacramento 6562 

San  Francisco 6563 

San  Joaquin 6564 

8an  Luis  Obispo 6565 

San  Mateo 6566 

Santa  Clara 6567 

Santa  Cruz 6568 

Shasta 6569 

Sierra 6570 

Si  skiy ou 6571 

Solano 6572 

Sonoma. 6573 

Sutter 6574 

Trinity 6575 

Tuolumne 6576 

Yolo 6577 

Roads,  plank  and  turnpike  companies — (see  also 

Corporations) 894 

wagon,  companies — (see  also  Corporations)    928 
Roads  and  highways  not  to  be  obstructed  by 

military — (see  also  Militia) 4630 

no  waste  to  use  certain  timber  to  repair,.. .  5191 
work  on,  in  lieu  of  foreign  miners'  licenses  62 16 
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Roads  and  highways — 

assessment  and  taxation  of, — (see  also  Rev- 
enue)    6451 

overseers  of,  in  townships 7120 

Robbery 1459 

RODEOS. 

general  rodeos,  notice  of,  etc 6578 

neglect,  penalty  for, 6679 

exemptions,  etc 6581 

examination  of  cattle,  and  so^;  ^gation ....  6582 

branding  of  cattle 6583 

disputes,  duty  of  judges  of  the  plains. . . .  6584 

unmarked  cattle,  to  whom  to  belong 6586 

running  cattle  from  other  farms,  penalty. . .  6586 

branding  at  other  times  prohibited,  penalty  6587 

when  more  than  one  rodeo  allowed 6588 

rodeo  before  removal 6590 

penalty  for  neglect. . . .-. 6591 

disposition  of  lines  to  indigent  sick 6592 

Rope  dancers,  licenses  of, 314 

Routs 1516 

Rural  cemetery  associations — (see  also  Corpora- 
tions.)  .- 1060 

SACRAMENTO  COUNTY  AND  CITY. 

references  to  special  and  local  acts  of,  ....  6593 

of  bridges. 6594 

of  capitol  of  State 6595 

of  levees  and  drainage 6596 

of  roads  and  railroads. 6597 

of  school  matters 6598 

of  taxes,. 6599 

of  title  to  property 6600 

Sacramento  County,  boundaries  and  seat  of  jus- 
tice ot, 1166 

fees  in, 3011 

hogs  in 3605 

indigent  sick  in, 3745 

reclamation  of  swamp  land  in, 4172 

public  administrator  to  take  out  letters  in,.  6026 

fees  of  public  administrator  in, 6055 

capital  of  State — (see  also  Seat  of  govern- 
ment)    67  55 

stallions  at  large  in, 6923 

trespassing  animals  in, 7241 

same 7253 

Sacramento  fire  department 3109 

Sacramento  River  a  navigable  stream. 4662 

Sailors,  societies  for  relief  ofj — (see  also  Corpo- 
rations)   1039 

enticing,  to  desert  in  San  Francisco 3494 

actions  by,  against  vessels 6267 

enticing, to  desert,  punishment 6753 

SALARIES. 

remarks  on  legislation 6601 

Salaries  of  State  officers. 

payable  monthly. 6602 

of  supreme  and  district  judges  likewise. . .  6603 
per  diem  and  mileage  of  lieutenant-governor 

and  speaker  of  house 6604 

per  diem  and  mileage  of  legislators. 6605 

no  pay  during  absence.. 6606 

governor,  secretary  of  State,  controller, 
treasurer,  attorney  general,  surveyor 
general,  superintendent  of  public  in- 
struction,  librarian,  governor's  private 

secretary 6610 

no  extra  compensation,  proviso  as  to  fees 

to  school  fund 6611 

allowance  for  expenses 6612 

statements  of  necessary  office  expenses.. .  6613 

clerks  of  departments  of  State 6614 

extra  clerk  of  secretary  of  State 6616 

governor's  private  secretary,  and  clerk  of 
executive  department 6617 


SALARIES— 

Salaries  of  judicial  officers. 

supreme  judges. 6616 

district  judges.. '. 6619 

county  judges 6620 

probate  judge  of  San  Francisco 6620 

how  paid 6621 

duty  of  controller  to  audit  salaries  and 

draw  warrants. 6622 

duty  of  county  auditor 6623 

Salaries  of  county  officers. 
see  remarks 6624 

Salaries  of  district  attorneys  in  the  various 

counties '. 6625 

Salary  of  bailiff  of  supreme  court 418 

of  clerk,  of  controller,  and  treasurer. 637 

of  members  of  board  of  examiners 2681 

of  State  officers,  when  to  be  paid 3305 

of  harbor  commissioners. 3484 

of  swamp  land  commissioners 4126 

of  register  of  land  office 4208 

of  officers  and  employees  of  senate  and 

assembly 4283 

of  State  librarian 4335 

of  adjutant  general 4550 

in  case  of  disputed  office.  4716 

court  tax  for  judges. 5440 

of  reporter  of  supreme  court 6137 

of  stamp  inspectors  in  San  Francisco 6418 

of  clerk  of  supervisors 6976 

of  supervisors. 698T 


Sales  of  property  at  State  instance,  attorney 
general  to  attend 

for  delinquent  assessments  of  corporations 
— see  Corporations. 

of  real  estate  by  guardians. .% 

of  shares  in  mining  partnerships. 

of  property  on  execution-— see  Practice  act 

in  probate  practice — see  Probate  act 

for  taxes — see  Revenue. 

of  goods  on  storage — (see  also  Storage)  . . 

of  wrecked  property 

Salinas  River  a  navigable  stream. 

SALMON. 

obstructions  to  run  of)  declared  nuisances. 

erection  of  obstructions,  penalties 

process  of  inquiry 

false  returns 

disposition  of  fines. 

dams  for  mines,  mills,  and  agriculture  ex- 
cepted   

unlawful  to  draw  lines  or  nets,  when, 

forfeiture  for  obstructions  remaining. 

California  Indians 

jurisdiction  vested  in  justices  of.  the  peace. 

salmon  fisheries  in  Eel  River 

landing  seines. 

bluff  shore,  etc 

penalties.. .  ...„ 


387 


3382 
4650 


6948 
7354 
4680 


6626 
6627 
6628 
6629 
6630 

6631 
6632 
6633 
6634 
6636 
6636 
663T 
6638 
6640 


Salt  marsh  and  tide  lands — (see  also  Lands). . . .  4058 

Salvage  on  wrecked  property— (see  also  Wrecks)  7359 

SAN  BERNARDINO  COUNTY. 

references  to  special  and  local  acts 6641 

boundaries  and  seat  of  justice  of, 1167 

fees  in, 2711 

fences  in, 3050 

hogs  in, 3505 

indigent  sick  in, 3752 

service  Of  civil  process  in, 5622 

bond  of  public  administrator  in, 6052 

completion  of  wells  on  Colorado  desert  by,  7298 

SAN  DIEGO  COUNTY. 

references  to  special  and  local  acts 6642 

City  of  San  Diego 6643 

boundaries  and  seat  of  justice  of, 1168 

fees  in, 2864 
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SAN  DIEGO  COUNTY— 

fences  in, 3029 

pilot*  in, 4921 

SAN  FRANCISCO  CITY  AND  COUNTY. 

references  to  special  and  local  acts 6644 

of  municipal  government  and  miscellaneous 

matters. 6645 

of  corporations,  companies,  societies,  and 

franchises 6646 

of  courts  and  jurors 6647 

of  fire  department  and  firemen 6648 

of  funding  acts  and  funds.. ...... 6949 

of  inspection  laws 6650 

of  land  acts,  lands,  and  titles 6651 

of  officers,  salaries  and  fees. 6652 

of  personal  matters  and  claims 6653 

of  pilot,  port,  and  harbor  matters 6654 

of  railroads  and  marine  railways 6655 

of  road  laws  and  roads 6656 

of  schools  and  education 6657 

of  taxes  and  assessments 6658 

of  wharves  and  bridges 6659 

San  Francisco  Ladies'  Protection  and  Relief  So- 
ciety may  bind  out  apprentices 355 

coal  weigher  in, 559 

commissioners  in  equity  in,. 595 

German  Benevolent  Society  in, ......... .  1038 

boundaries  and  seat  of  justice  of,.. 1169 

probate  court  and  judge  of, : 1274 

police  judge's  court  in, 1329 

justices  in,  have  no  criminal  jurisdiction. . .  1329 

City  Hall  in,  defined 1347 

police  judge's  court- in,  to  have  jurisdiction 
of  lewd  and  obscene  publication  cases. .  1566 

appeals  from  police  judge's  court  in, 2288 

municipal  election  in, 2587 

fees  in, 2986 

fire  marshal  in, k 3095 

fire  department  of, 3109 

inspector  of  gas  meters  in, 3339 

gauger  of  wines  and  liquors  in, 3358 

harbor  commissioners  in, 3468 

harbor  police  in, 3491 

hogs  in, 3505 

home  of  the  inebriate  in, 3538 

commissioner  of  emigrants  in, 3595 

indigent  sick  in, 3744 

probate  judge  of,  to  examine  insane  persons  3805 

jurors  in, 3931 

beach  and  water  lots  in, 4227 

limitations  of  actions  concerning  real  estate 

under  "  Van  Ness  Ordinance" 4384 

tax  collector  of,  to  prepare  lists  of  persons 

subject  to  military  duty 4562 

military  parades  in, 4590 

-  Mission  Creek  a  navigable  stream 4667 

election  of  probate  judge  of, 4728 

election  of  judicial  officers  in,... 4758 

pilots  in— (see  also  pilots) 4861 

percentage  by  way  of  costs  in, 3006 

jurisdiction  of  justices  over  persons  in, ... .  5466 
exempt  from  giving  undertakings  in  civil 

cases 5621 

public  administrator  to  take  out  letters  in,.  6026 
election,  duties,  etc.,  of  public  administrator 

in, 6036 

'  industrial  school  of,  may  transfer  boys  to 

reform  school 6123 

fees,  commissions,  and  percentage  under 

revenue  laws  in, 6268 

revenue  laws  in— (see  also  Revenue) 6271 

inspectors  of  stamps  in, 6418 

foreign  insurance  companies  in, — (see  also 

Revenue) 6443 

salary  of  probate  judge  of, 6620 

seals  and  sea-lions  in, 6751 

"Van  Ness  Ordinance".. . .- 6815 

Sunday  laws  against  markets,  etc.,  in, 6965 

YOI*  H— 36 
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SAN  FRANCISCO  CITY  AND  COUNTY— 
Sunday  law  against  bath  houses,  etc.,  in, . .  6967 
exempt  from  law  concerning  wharves  on 
overflowed- lands. 7324 

SAN  JOAQUIN  COUNTY. 

references  to  special  and  local  acts 6660 

City  of  Stockton. 6661 

boundaries  and  seat  of  justice  of, 1170 

estray  laws  in, 2637 

fees  in, 2884 

fish  in  Stockton  and  Mormon  sloughs 3125 

hogs  in, 3505 

navigable  streams  in, 4662 

San  Joaquin  River  a  navigable  stream 4662 

San  Jose,  City  of,  references  to  special  and  local 

acts  of, 6667 

SAN  LUIS  OBISPO  COUNTY. 

references  to  special  and  local  acts 6662 

boundaries  and  seat  of  justice  of,. : 1171 

fees  in,. ....... . 2886 

hogs  in, ; 3505 

coroner  to  be  ex  officio  public  administrator 

in, 6044 

supervisors  in, 7008 

trespassing  animals  in, 7242 

SAN  MATEO  COUNTY. 

references  to  special  and  local  acts 6663 

boundaries  and  seat  of  justice  of, 1172 

estray  law  in, 2637 

fees  in, 2886 

hogs  in, 3505 

SANTA  BARBARA  COUNTY. 

references  to  special  and  local  acts 6664 

Town  of  Santa  Barbara 66C5 

boundaries  and  seat  of  justice  of, 1173 

fees  in, •. 2930 

fences  in, 3029 

hogs  in, 3505 

coroner  to  be  ex  officio  public  administrator 

in, 6044 

district  attorney  to  petition  for  letters  in, . .  6047 

supervisors  in, 7  008 

trespassing  animals  in, 7242 

SANTA  CLARA  COUNTY. 

references  to  special  and  local  acts 6666 

City  of  San  Jose 6667 

boundaries  and  seat  of  justice  of, 1174 

estray  law  in, 2629 

fees  in, 2968 

hogs  in, 3505 

trespasses  with  fire  in, 7232 

SANTA  CRUZ  COUNTY. 

references  to  special  and  local  acts 6668 

boundaries  and  seat  of  justice  of, 1175 

fees  in, 2886 

hogs  in, 3505 

Satisfaction  of  mortgage  on  margin  of  record ...     679 
of  judgment,  who  may  tako  acknowledg- 
ment- of, 1316 

of  judgment  in  civil  practice 5148 

Savings  and  loan  societies— (see  also  Corpora- 
tions)   1097 

Scire  facias  against  joint  debtors 5306 

SCHOOLS. 

governor,  superintendent  of  public  instruc- 
tion, and  surveyor  general,  to  constitute 

State  board  of  education 6669 

seal,  sessions,  duty  of  superintendent   as 

secretary 6670 

Superintendent  of  public  instruction,  election, 

term,  salary,  clerk. 667  i 
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SCHOOLS— 

Superintendent,  eta,  to  appertionsofropJtaon*yS'6672 

to  make  annual  report 6673 

to  prescribe  regulations,  etc. .. . . .  6674 

State  teachers'  institute 6675 

visiting  schools 6676 

•  to  deliver  books  to  successor,. 6677 

Treasurer  of  State,  duties  of, 6678 

payment  of  school  moneys  to  counties 6679 

Controller  of  State,  duties  of, 6680 

report  of  the  public  school  fund 6681 

Treasurer  of  oounty,  duties  of, 6682 

Superintendent  of  county,  election,  term,  oath, 

bond,  etc .,!..... 6683 

duties  of  county  superintendents  as   to 

moneys 6684 

powers  and  duties  as  to  schools,  eto 6685 

failure  to  report,  penalty . . 6686 

teachers'  institutes 6687 

salaries  to  be  fixed  by  supervisors. 6688 

District  school  trustees,  election,  term,  oath,etc»  6689 

special  election.. 6690 

duties 6691 

powers 6692 

not  to  be  interested  in.  contracts, 6693 

annual  census,  report 6694 

further  duties. . 6595 

further  powers. 6696 

further  powers 6697 

Oensus  marshals  and  their  duties 6698 

Teachers,  who  may  not  be,. 6699 

duties 6700 

holidays ... 6701 

Taxes  for  school  purposes,  vote,,  ballots 6702 

assessor,  collector,  duties  of  trustees 6702 

collector  and  his  duties 6703 

how  moneys  to  be- disbursed,. 6704; 

Bate  bills  of  tuition,  collection  before  justices, 

etc.... 6705 

Districts,  how  constituted. 6706 

creating  now  districts 6707 

.  union  grammar  schools 6708 

apportionment  of  money  in  case  of  division  6709 

combination  of  districts 6710 

school  property  exempt  from  taxation 6711 

State  board  oi  examination,  meeting,  powers, 

etc 6712 

educational  diplomas. 67 13 

County  boards  of  examination,  powers,  etc.. .  6714 

Text  books 6715 

State  normal  school 67 16 

board  of  trustees  of, 6717 

pupils. 6718 

visitation  by  State  superintendent 6719 

experimental  or  model  classes 6720 

examinations 6721 

meetings  of  board  of  trustees 6722 

expenses 6723 

Special  legislation  not  affected 6724 

school  funds 67  25 

not  to  be  diverted 6726 

disposition  of  school  moneys 6727 

supervisors  to  levy  county  .school  tax,  duty 

of  auditor 6728 

moneys  on  special  deposit 6729 

powers  of  trustees  over  moneys. 6730 

no  moneys  without  teaching 6731 

Rectirian  books  prohibited 6732 

negroes,  Mongolians,  and  IndianB  excluded.  6733 

schools  for  negroes,  etc 6733 

school  year 6734 

printing. 6735 

"  public  schools"  defined 6736 

Tax  of  five  cents  ad  valorem  on  eaoh  $100. ,  6738 

State  school  fund. 6738 

no  fees  for  collecting,  etc,  school  moneys..  6739 
annual  appropriation  to  State  normal  school.  6740 
county  superintendents  to    subscribe    for 
school  journal,  subscription  payable  out 
of  county  school  fund. 6741 


SCHOOLS— 

rejBorts.of. controller,  teachers,  trustee*  and 

and. superintendents,  as  to  school  moneys  6741 

course  of  study  to  be  taught 6743 

specif  tax:  hi  school'  districts*, 6744 

neglect,  of  trustees  to  keep  school  open, 

oounty  superintendent  to  act 6746 

mode  of  assessing  and  collecting  special  tax  6746 

School. teachers'  oath  of  loyalty 6747 

by  whom  oath  to  be  administered  and  where 

filedl I...;! 6748 

no  superintendent  to  draw  warrant  till  oath 

filed; 6749 

remarks  and  references  on  special  school 

acts.. 6750 

Sehool  fund  of  county,  fines  for  adulteration  of 

liquor  and  foodi  to  be  paid-  to, 266 

fines  under  act  concerning  public  amuse- 
ments to  go  to. 322 

fines  for  violations  of  game  laws  to  go  to,. .  3318 
disposition  of  moneys  under  hog  laws  to^. .  3512 

fines  under  marriage  act  to  go  to, 4688 

fines  under  act  concerning  phosphorus  to 

goto, 4848 

fines  for  false  assessment  statements  to  go 

to, 6166 

penalties,  for.  delinquent'  poll  tax  to  go  to,  - .  6207 
fines  fpr  killing  seals  at  Point  Lobos  to  go 

to, 6761 

fines  under  sheep  laws  to  g»  to,, 6837 

fines  under  Sunday,  laws  to  go-  to, 6964 

School,  fund  of  State,  constitutional  provision 

concerning,.. 197 

proceeds  of;  escheated  estates  to  be. paid 

into, 2606 

provisions  respecting — (see  also  Funds). . .  3308 

Sohopl.  lands— (see  also  Lands) 3970 

School,  State  reform.,:— (see  also  Reform  school, 

etc.) f 6094 

Seal,  constitutional  provision  concerning, 165 

not  required  to  acknowledgment  taken  be- 
fore   army  officer  as  commissioner  of 

deeds. , 694 

of  controller 633 

of'  courts.. , 1367 

of.  State,  forgery  or  counterfeiting  o§ 1481 

of  commissioner  of  emigrants* 3598 

of  register  of  State,  land  office. 4207 

of  board- of  military  auditors. 4598 

of  Adjutant  general. 4633 

of  notary  public,.. 4700 

oaths  may  be  certified  without, 47 13 

impression  of,  in  civil  practice 5388 

in  probate  practice— see  Probate  act. 

of  State  board  of  education 6670 

of  surveyor  general 7039 

may  be  telegraphed 7074 

of '  -™\8urer  of  State 7155 

Seal*,   oi  weights    and  measures  — (see  also 

Weighty  etc) , . . .  7301 

SEALS  AND  SEA-LIONS. 

killing  sea-lions  at  Point  Lobos  prohibited! 

penalty 4. ................. ., 6751 

jurisdiction'  in  justices  of  the  peaoo* 6752 

half  fine  to  school  fund 6752 

SEAMEN. 

enticing  seamen  to  desert,  penalty  for, 6753 

harboring  or  secreting  seamen 6754 

seamen, .  societies,  for  relief  of,— (sea  also 

Corporations). «...  1039 

enticing  to  desert  in  San  Francisco 3494 

actions  by,  against  vessels. 5267 

Searches  and  seizures,  constitutional  provisions 

concerning,.. 103 

Search  warrants 2229 

form  of, , .  2236 
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BEAU  OP  GOVERNMENT. 

review  of  legislation, 6755 

permanent  seat  at  Sacramento 6756 

supreme  court  to  be.  held  at  capital 6758 

acts  relating  to  capitol  buildings. 6759 

duty  of  controller,  in  relation  to.  State  oapv 

toltax. 6762 

advertisement  for  materials,  etc 6763 

day  laborers. 6764 

payments \.  6765 

Beats  of  justice  of  counties— (see  also  Counties)  1141 

removal  ot, 1189 

distance  from,  to.  capital,  insane  asylum  and 
State  prison. 2340 

SECRET  AST  OF  STATE. 

bond  of; 6766 

approval  and  recording  of  bond 6767 

official  days  and  office  hours 6768 

custodian  of  rolls,  manuscripts,  etc 6769 

duties  ot, 6770 

to  furnish  copies  of  laws,  etc 6771 

duties,  as  to  printing  and  distributing  laws, 

etc  , 6772 

employment  of  clerks .... 6773 

librarian — see  note  to, 6774 

superintendent  of  public  buildings 6775 

stationery 6776 

expenses. 6777 

fees 6778 

duty  as  to  translation  of  laws  into  Spanish.  6780 

State,  translator,  oath,  etc 6780 

secretary  may  appoint  deputy,  etc 6781 

repealing  clause.., 6782 

Certificates  of  incorporation  and  archives, 

secretary  may.  employ  copyists  to.  record . .  6783 

pay  of  copyists 6784 

collation  and  arrangement  of  archives 6785 

Secretary  of  State,  constitutional  provisions  con* 

corning, 166 

duties-  of,  as  to  archives 363 

duty  of.  as  to  commissioners  of  deeds 590 

to  distribute  laws,  journals  and  documents.  2391 
duties  of;  as  to  elections— see  Elections; 

member  of.  State  board  of  examiners 2664 

fees  of,  to  go  to  library  fund 4326 

duty  of,  in  cases  of  removal  of  officers  from 

office 4748 

residence  of, 4760 

director  of  State -prison,. 5660 

duty  of;  as-  to  stamp  tax 6401 

salary- of;.. 6610 

claim  to  trade  marks  to  be  filed- in  office  ofJ  7136 

SECRETARY  OF  SUPREME  JUDGES. 

appointment  of,  and  salary 6787 

services  to  be  certified 6788 

appropriation 6789 

a 

Seduction,  evidence  of, 1965 

Self-defense 1435 

Senate,  constitutional  provisions  concerning, ...     113 

trial  of  impeachments  by, 1 640 

officers- and  employees  of, 4280 

districts. 4288 

Senators,  election  of  United  States, . .  .■ 2547 

Senators  of  State,  election  of, . 4316 

taxed  for  library,  fund 4321 

election  and  terms  of, 4727 

per  diem  and  mileage  of, 6606 

Sentence  to  State  prison,  effect  of, 1545 

Separate  property,  of  wife,  constitutional  pro- 
visions concerning,  i , . . .     215 

what  is,— (see  also  Husband  and  wife). ...  3563 

actions,  concerning,. 4946 

Service,  in  criminal-  practices-see  Criminal,  prac- 
tice aot 
in  civil  pcactioa— see  Practice  act 


Paragraph 
Sessions,  supervisors  to  exercise  powers  con- 
ferred .on  court  o$ 6994 

Set-offr-T-see  Practice,  act 

Settlement  of  estates  of  deceased  persons — see 

Probate  act 
Settlements  of  treasurersr-r-see  Treasurer. 

of  public  administrators 7205 

SETTLERS. 

occupants- of  public  land  may  defend  posses- 
sion.    6790 

proviso  as  to  mineral  lands 6790 

extent  of  claim,  metes  and  bounds,  occupa- 
tion    6791 

affidavit,  record. 6792 

improvements  required 6793 

occupant  may  absent  himself 6794 

constructive- possession  on  trial  of  action. . .  67  95 

rights  of  settlers,  swamp  and  school  lands.  6796 

timber  lands  south  of  38°  30'  exempted.. . .  6797 

defective  affidavits  legalized 6798 

statements  and  affidavits -legalized 6799 

Act-of  March  26,  1856,  see  remarks 6800 

public  lands- 6800 

actual- possession 6801 

patents*. 6802 

defenses  to  ejectment 6803 

verdict • 6804 

serviee-of  notice 6805 

proceedings  if  plaintiff  pay  for  improvements  6806 

where- defendant  fails  to  pay 6807 

Spanish  and  Mexican  grants 6809 

limitation  of  actions-. 6810 

Redress  of- persons  ousted  under  claims  after- 
wards rejected 6813 

damages 6814 

M  Van  Ness  -Ordinance; " 

ordinances  ratified 6815 

entry  of  lands- in  San-  Francisco-. 6816 

relinquishment  of  title  to  actual  possessors*  6817 

patents- to  city 6818 

squares,  streets,  etc 681 9 

right-  to  open  streets,  etc-. 6820 

selection-  and  segregation  to  public  lots.  . . .  6821 

rule  of  selection 6822 

commission  of  selection 6823 

outstanding  titles  adverse  to  possessors. . .  6824 

pueblo  claim 6826 

election  of  commissioners 682  7 

laying  out  streets,-  etc 6828 

map  of  Western  Addition. 6829 

map  approved 6830 

ratification-  and- confirmation  of  ordinance. .  6830 

relinquishment  of  title-. 6831 

Settlers,  rights  of,  under  land  laws— see  Lands. 

SEWING  MACHItfE.S, 

exempted. from  execution. 6832 

SHASTA.  COUNTY. 

references  to  special  and  local  acts. 6833 

boundaries  and  seat  of  justice  of, 1176 

fees  in, 2820 

fences-  in, 3050 

indigent-sick. in, 3686 

coroner  to  be  ex  officio  public  administrator 

in, 605 0 

fees  of  publio  administrator  in, 6056 

requirements  of  county  warrants  in, 7273 

SHEEP, 

owners,  of,  required  to  herd  in  certain  limits 

in  certain- counties. 6834 

violations  of  act,  fines 6835 

unknown -owners 6836 

fines  to  go-  to  county  school  fund. 6837 

unoccupied  lands  may  be.  used  conditionally  6838 

Uabilitiesof  owners  of  sheep-killing  dogs. .  6839 
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SHEEP— 

prosecutions,  scienter, . .  4  * . » » *. . . .  6840 

dogs  may  be  killed 6841 

Act  of  May  18,  1861. 
sheep  not  to  be  herded  on  possessory  claims  6842 

trespasses,  damages 6843 

unknown  owners 6844 

United  Stales  lands 6845 

act  for  Lake.  Marin,  Mendocino  and  Sono- 
ma Counties 6846 

violations  of  act,  penalties 6847 

fines  for  benefit  of  school  fund. 6848 

SHERIFF. 

in  each  county 6849 

oath  and  bond 6850 

to  be  conservator  of  the  peace. 6851 

sheriff's  duty €862 

to  indorse  process 6853 

to  execute  process  with  diligence 6854 

may  return  process  by  mail. 6855 

refusing  to  levy 6856 

refusing  to  pay  over  moneys 6857 

to  keep  office  at  county  seat. 6858 

office  hours 6859 

service  of  papers  on, 6860 

Under  and  deputy  sheriffs,  appointment 6861 

appointment  in  writing,  bonds  and  oaths.  •   6862 

when  under  sheriff  to  act  for  sheriff 6863 

neglect 6864 

County  jails,  for  whom  used  as  prison 6865 

keeper  of  jails,  appointment. 6866 

erection  of  jail. . 6867 

prisoners,  how  kept  separate 6868 

when  jail  of  contiguous  county  may  be  used  <6869 
prisoners  from  contiguous  counties,  when 

to  be  received -6870 

when  jail  not  to  be  used  for  contiguous 

county 6871 

prisoners  to  be  returned  to  proper  county. .  6872 

removal  of  prisoners  in  case  of  fire 6873 

in  case  of  pestilence. , 6874 

physician  to  jail 6875 

papers  served  on  jailor  for  prisoner 6876 

guard  for  jail 6877 

all  persons  duly  committed  to  be  received  .   6878 
prisoners  on  civil  process  to  be  paid  for. . . .   6879 

Escapes,  what  are, 6880 

penalty  for  permitting  escape 6881 

sheriff  liable  for  rescue 6882 

recapture 6883 

Transfer  of  jail,  etc.,  to  new  sheriff  when. . . -  6884 

what  to  be  delivered  over 6885 

written  transfer 6886 

sheriff  to  complete  execution  of  final  process  6887 
neglect  to  deliver  process,  etc 6888 

Miscellaneous  provisions, 
sheriff  to  receive  United  States  prisoners. ,  6889 

liable  for  safe  keeping r  6890 

officer  may  command  assistance *  6891 

who  may  be  called  on. 6892 

direction  to  sheriff  in  writing 6893 

when  office  vacant . .- 6894 

compensation  for  extra  services 6895 

justified  in  executing  process,  when  .....  r  6896 

officer  to  exhibit  process 6897 

sheriff  to  act  as  crier. 6898 

not  to  practice  law  or  have  partner  prac- 
ticing    6899 

neglect  or  mal-performance  of  duty. ......  6900 

wilful  neglect  of  duty 6901 

Execution  of  process  when  sheriff  a  party. 

coroner  to  act 6902 

in  case  of  vacancy 6903 

fees  of  coroner  acting  as  sheriff 6904 

elisors. ,  6905 

how  to  execute  process 6906 

when  house  considered  jail 6907 

powers  of  elisors. # 6908 

explanation  as  to  collection  of  taxes. ......  6910 


Sheriff,  duty  o£  under  Act  concerning  public 

amusements 321 

duties  of  coroner  acting  as,— (see  also  Cor- 
oner)      12S 

fees  of,  in  criminal  practice 221i 

jury  of. 3697 

to  act  as  provost  marshal,  when. 462? 

to  examine  licenses  of  peddlers. 4838 

powers  and  duties  of,  in  civil  practice— .see 
Practice  act 

duty  as  to  transportation  of  convicts 569? 

to  be  ex  officio  tax  collector,  when. 617-4 

duties  of,  under  revenue  acts — see  Revenue. 

term  of, 6260 

ex  officio  auctioneer,  when 6393 

rights  and  powers  in  regard  to  wrecks — (see 

also  Wrecks) 7351 

to  aid  stranded  vessels. 7360 

Short-hand  reporters  of  district  courts 6145 

Sick,  indigent, — see  Indigent  sick. 

SIERRA  COUNTY. 

references  to  special  and  local  acts. 691 1 

boundaries  and  seat  of  justice  of, 1177 

fees  in,... 26M 

jurors  in, 3901 

Signals  of  TJ.  S.  coast  survey,  injuring, 5CS 

Signature  includes  mark  in  civil  practice 5576 

Silk,  shoes,  sugar,  etc.,  premiuma  for  California,    303 

SISKIYOU  COUNTY. 

references  to  special  and  local  acts. 6912 

boundaries  and  seat  of  justice  of, 1 1 78 

estray  la ws  in, 2637 

fees  in, 2692 

fences  in, 3029 

indigent  sick  in, 373S 

jurors  in, 3907 

Slander,  civil  action  for, 5002 

Slavery  prohibited  by  constitution 102 

not  allowed  in  this  State 3177 

Small-pox, — see  Vaccine  matter,  Pest  houses. 

Social  corporations— (see  also  Corporations). . . .  1024 

Societies, — see  Corporations. 

agricultural,  incorporation  of, 294 

Society,  Agricultural,  of  State. 275 

SOLANO  COUNTY. 

references  to  special  and  local  acts. 6913 

City  of  Benicia. 6914 

boundaries  and  seat  of  justice  of, 1 1T9 

estray  laws  in, 2637 

fees  in, 2877 

hogs  in, 3622 

Soldiers1  vote— see  Elections. 

Soldiers — see  Military  companies,  Militia. 

SOLE  TRADERS. 

married  women  may  become. 691$ 

applicant  to  give  notice,  hearing  before  dis- 
trict court,  order,  oath,  record,  etc 6916 

rights  and  liabilities  of  sole  traders 69 It 

shall  maintain  children 6918 

husband  not  liable 6919 

sole  traders  on  April  8,  1862 6929 

Sole  corporations,  religious, 1033 

SONOMA  COUNTY. 

references  to  special  and  local  acts. 6921 

City  of  Petaluma 6922 

boundaries  and  seat  of  justice  of; 1180 

fees  in, 2919 

fences  in, 3034 

hogs  in,... 3W* 

indigent  sick  in, 3755 

sheep  law  in, • 6846 
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80NT0MA  COUNTY— 

duties  of  supervisors  in, » * . . , 7022 

township  law  in, 7134 

Sonoma  River  a  navigable  stream 4662 

Sonora,  City  of,  references  to  special  and  local 

acts  of. 7263 

Spanish  archives,  transfer  of,  to  U.  S.  surveyor 

general's  office, 367 

grsnts  may  be  recorded. 2663 

evidence  of  copies  of,  grants  from  recorder's 

office, 2663 

grants,  powers  of  guardians  as  to, 3418 

limitations  of  actions  concerning,  .....*....  4380 
grants,  final  confirmation  of,  what, 4380 

Special  judicial  election 2557 

administrator — (see  also  Probate  act) 5786 

terms  of  district  courts — see  Courts, 
of  probate  courts— see  Probate  act 

Specific  contracts — see  Practice  act. 

performance  of  contracts 3154 

Speech,  liberty  of,  constitutional  provision  con- 
cerning,        93 

Staff  officers— see  Militia 

STALLIONS. 

not  to  ran  at  large  in  Sacramento  County. .  6923 

penalty 6924 

trespass 6925 

advertisement  where  owner  unknown 0926 

act  made  applicable  to  what  other  counties  6927 

Stamps,  how  recorded, 720 

counterfeiting  private, 1449 

may  be  telegraphed 7074 

Stamp  taxes— (see  also  Revenue) 6400 

Standards  of  weights  and  measures — (see  also 

Weights,  etc.) 7301 

STANISLAUS  COUNTY. 

references  to  special  and  local  acts. 6928 

boundaries  and  seat  of  justice  ofJ 1181 

fees  in, 2711 

hogs  in, 3505 

STATE  SPECIAL  ACT& 

remarks  and  references 6929 

State  Agricultural  Society 275 

asaayer 368 

suits,  duty  of  attorney  general  as  to, 380 

boundaries  of, 486 

board  of  education  may  incorporate  col- 
leges   573 

prison,  conveyances  by  convicts  in, 714 

evidence  in  criminal  cases 1955 

funds  and  bonds — see  Funds. 

geologist ; 3348 

burying  grounds 3355 

lands — see  Lands. 

land  office — (see  also  Lands) 4181 

library— (see  Library) 4320 

suits  by,  subject  to  limitations — see  Limita- 
tions. 

map 4435 

officers,  when  elected  and  terms  oC, 4719 

not  required  to  give  undertakings. 5597 

rights  and  powers  in  civil  practice — see 
Practice  act. 

printer — (see  also  Printer) 5636 

prison — see  also  Prison,  etc.) 5651 

reform  school — (see  also  Reform  school,  etc.)  6094 

capitol  tax 6492 

normal  school 671 6 

capital— (see  also  Seat  of  government). . . .  6755 

translator 6780 

treasurer— (see  also  Treasurer  of  State). .  7153 

sealer  of  weights  and  measures 7302 

STATUTES. 

joint  resolutions)  when  to  take  effect 6930 
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STATUTES— 

laws,  when  to  take  effect 6930 

authentication  of  statutes  without  approval 

of  governor 6931 

reviving  repealed  acts,  how 69.12 

construction  of  repeals  of  criminal  laws. . . .  6933 
supreme  and  district  judges  to  have  mis- 
takes, errors,  and  defects  in  laws  noted  .   6934 

reports * 6935 

duty  of  clerks 6936 

violations  of  act. 69H7 

references  to  compilation  acts 6938 

Statutes  of.  other  states,  how  proved 259 

private,  how  pleaded  in  criminal  practice. .  1837 

distribution  of, 2408 

private,  how  pleaded  in  civil  practice 6001 

printing  of;-H[see  also  Printer  of  State). . . .  6642 

Stay  of  proceedings — see  Practice  act. 

STEAMBOATS. 

high  pressure,  to  have  spark  catchers 6939 

inspectors,  qualifications 6940 

governor  to  appoint,  oath,  etc 6941 

compensation. . . .' 6942 

neglect  and  penalty 6943 

actions 6944 

judgment 6945 

fires  occasioned  by  other  steamboats 6946 

limitation  of  actions 6947 

Steam  engines  subject  to  chattel  mortgage 498 

navigation  companies 1046 

tugs — see  Pilots. 
Steamers,  actions  against, — see  Practice  act 
Stock,  assessments  on, — (Bee  also  Corporations)  6165 
Stockton,  City  of,  references  to  special  and  local 

acts  of, 6661 

fire  department 3109 

Stolen  goods,  buying  and  receiving,— (see  also 

Crimes) 1463 

property,  disposal  of, 2189 

STORAGE. 

when  goods  may  be  sold  for  storage 6948 

sale  to  be  advertised,  sale,  etc. 6949 

sums  paid  to  State  hospital  fund 6950 

notice  to  treasurer  of  State  hospital 6951 

chests  of  wearing  apparel 6952 

where  owner  of  goods  dies 6953 

chests  to  be  opened,  private  papers. 6954 

Streams,     navigable, — (see     also    Navigable 

streams) 4661 

Streets,  mechanics'  liens  for  grading, 4491 

Subornation  of  perjury. 1482 

Subpoena  for  witnesses  to  prove  deed — (see 

also  Conveyances) 658 

in  criminal  casoo    see  Criminal  practice  act 

In  civil  cases — see  Practice  act. 

in  probate  practice— see  Probate  act 
Suffrage,  constitutional  provisions  concerning, . .     106 

see  Elections. 
Summons  in  civil  practice — see. Practice  act 

SUNDAY. 

barbarous  and  noisy  amusements  on,  pro- 
hibited   6955 

definition  and  fine 6956 

purchase  of  tickets  prohibited. 6957 

jurisdiction  of  justices  of  the  peace. 6958 

Act  of  April  10,  1858,  prohibition,  penalty. . .  6959 

exemption. 6960 

not  to  conflict  with  barbarous  amusement 

act 6961 

Act  of  May  20,  1861,  penalty. 6962 

exceptions. 6963 

prosecutions 6964 

fines  to  go  to  common  school  fund 6964 
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SUNDAY— 
San  Francisco  Sunday. laws,  prohibition  against 

markets,  etc. 6965 

penalty .. . , 6966 

prohibition  against  bath  houses,  eta 6967 

penalties 6968 

Markleeville  Sunday  law 6969 

Sunday,  habeas  corpus  may  be  executed  on*.. . .  845? 

Superintendent  of  Indian  affairs  not  to  be  inter- 
fered with 3671 

of  reform  school  of  State 6117 

of  public  buildings 6775 

Superintendent  of  public  instruction!  constitu- 
tional provisions  concerning, 1 96 

election  and  term  of, 4724 

provisions  concerning,— (see  also  Schools).  6669 

salary  of; 6610 

duties  of, 6671 

Superintendent  of  publio  or  common  schools. . . .  6683 

terms  of, 6260 

SUPERVISORS. 

number  of  members 6970 

how  elected,  terms,  authority 6971 

election  in  1855 6972 

meetings  of  boards 6973 

special  meetings 6974 

quorum,  chairman  and  clerk  k 6975 

salary  of  clerk 6976 

books,  records,  etc. 6977 

powers  and  jurisdiction. . . » 6978 

board  of  canvassers 6979 

may  require  new  bonds  of  county  and  town- 
ship officers 6986 

board  of  equalization 6981 

levying  of  taxes,  duty  of  assessors 6982 

requisites  of  warrants. 6983 

statement  of  financial  affairs  of  county 6984 

debts 6986 

ratification  of  acts  of  courts  of  sessions. . . .  6986 

per  diem  and  mileage. 6987 

vacancy  in  office  of  supervisor 6988 

vacancy  in  county  and  township  offices.. . .  6989 
any  person    may  oppose    claims    against 

counties. 6990 

to  have  no  interest  in  sales,  contracts,  etc .  6991 
public  notices,  how  published  or  posted. . .  6992 
suits  against  county,  claims  to  be  first  pre- 
sented    6993 

supervisors  to  exercise  powers  conferred  on 

courts  of  sessions,  etc 6994 

tax  for  public  buildings  in  Yuba  and  Ca- 
laveras Counties.. 6996 

powers  of  persons  appointed  to  office  by 

supervisors 6997 

In  Calaveras  County 6998 

supervisors  to  supply  defective  record!.. . .  6999 

fees 7000 

Placer  County  supervisors,  number,  term. . . .  7001 

districts. 7002 

term  of  office 7003 

election  for  unexpired  term 7004 

Placer  County  act  extended  to  other  coun- 
ties   7006 

chairman  of  board. 7007 

Santa  Barbara  and  San  Luis  Obispo  Coun- 
ties   7008 

supervisor  districts 7009 

Act  of  April  26,  1858,  number  of  supervisors.  7010 

one  supervisor  to  be  elected  annually 7011 

vacancy .•  7012 

districts. ?013 

redisricting. 7014 

chairman. «•..•*........•  7015 

removals  from  districts 7016 

counties  excepted 7018 

election  and  acts  of  supervisors  not  affected 
by  act  concerning  offices  of  April  22, 
1863 7019 


SUPERVISORS— 

supervisors  of  Napa  and  ttendocino  to  be 

elected  by  whole  county,  etc 7021 

elections  in  Sonoma  and  other  counties 7021 

term&v T023 

references  to  special  supervisor  acta 7034 

Supervisors,  constitutional  provision  concerning;     20C 

powers  of,  under  apprentice  laws. 330 

to  fix  amount  of  bonds  of  justices  and  con- 
stables      -485 

may  cause  prisoners  to  work,  etc 496 

district  attorney  to  attend  upon,  when  au- 
diting- county  accounts 1199 

duties  of,  as  to  county  subscriptions  to  rail- 
roads  1*U 

to  fill  vacancies  in  office  of  justice ....  1284 

may  increase  or  diminish  bonds  of  district 

attorney 2397 

to  give  notice  of  elections 2429 

duties  of,  under  election  law — Bee  Elec- 
tions, 
may  establish  •  ferries  and  toll  bridges — 

(see  also  Ferries,  eta) .  3063 

to  care  for  indigent  sick— {see  also  Indi- 
gent sick) , .  3674 

to  establish  county  infirmaries 3758 

to  appoint  judges  of  the  plains 3959 

to  provide-  armories 4570 

to  prescribe  what  newspapers  shall  be  pur- 
chased and  preserved  by  recorders. 4697 

to  fill  vacancies  in  office,  when, 4757 

elections  and  terms  of, 4759 

duties  of,  under  revenue  acta — see  Revenne. 

to  constitute  boards  of  equalization 6172 

powers  of,  as  to  roads  and  highways— (see 

also  Roads,  etc.) 6605 

powers  of,  under  school  laws — see  Schools, 
duties  of)  as  to  accounts  of.  county  treas- 
urers   7212 

powers  of,  as  to  vagrants. 7271 

duties  of,  as  to  water  courses — (see  also 

Water  courses): 7278 

may  grant  right  to  construct  wharves  on 

overflowed  lands 

Supplementary  proceedings — sec  Practice  act 
Supreme  courV  constitutional  provisions  con- 
cerning,  * 

attorney  general  to  attend  to  State  suits  in, 

bailiff  of,,. 416 

organization,  judges,  jurisdiction,  powers, 

etc^  of,  ^-(  see  also  Courts  of  justice). ....  1233 
governor  may -require  opinion  of,  in  capital 

cases 2055 

practice  in  regard  to  writs  of  habeas  corpus 

issued  byv 3460 

reporter  of) — see  also  Reporter,  eta) 6126 

Supreme  judges  magistrates;. 1691 

chief  justice  ex  officio  trustee  of  State  li- 
brary  4328 

election  of, 4723 

rights  and  powers  of,  in  civil  practice — see 
Practice  act 

salary  of;. 661 3 

secretary  of, 6787 

duty  o£  as  to  correction  of  errors 'and  de- 
fects in  laws. 6934 

Sureties  on  official  bonds,  liabilities  of, 466 

in  civil  practice— see  Practice  act. 

Surgeon  as  witness  in  civil  cases 6336 

Surprise,    relief  from,    in   civil   practice— see 
Practice  act 

SURVEYOR  GENERAL. 

residence,  office  hours,  etc 7025 

commission,  oath  and  bond 7026 

to  make  surveys  of  boundaries  of  State. . . .  7027 

map  of  State 7038 

duties  as  to  boundaries.  • 7029 


...  7319 
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SURVEYOR  GENERAL— 

to  preserve  books  and  deliver  to  successor.  1030 

may  employ  assistants 7031 

to  be  chief  engineer  and  commissioner  of 

internal  improvements,  etc. '  7032 

annual  report 7033 

to  obtain  quarterly  reports  from  county 

surveyors  and  assessors. 7034 

reports  to  be  transmitted  to  governor 7035 

expenditures 7036 

to  perform  duties  required  by  law 7037 

vacancy  in  office,  how  supplied 7038 

seal  of  office 7039 

effect  of  sealed  documents  as  evidence.. . . .  7039 

Surveyor  general,  constitutional  provisions  con- 
cerning,      169 

duties  of,  as  to  lands— eee  Lands. 

ex  officio  register  of  State  hard  office 4196 

election  of*H(see  also  Offices) 4719 

residence  of, 4760 

salary  of, 661 0 

member  of  State  board  of  education. 6669 

SURVEYOR  OP  -COUNTY. 

oath  and  bond 7040 

may  appoint  deputies.-. 1041 

certificates  of,  legal -evidence 7042 

surveys  by  other  persons 7042 

where  interested,  some  other  surveyor  to 

be  appointed. 7043 

vacancies,  how  supplied 7044 

to  make  surveys  when  called  on 7045 

to  keep  record  of  surveys 7046 

surveys  of  lands  divided  by  county  lines. . .  7047 

where  such  lands- are  in  dispute 7048 

true  meridian  and  variations  in  surveys. . .  7049 

fees 7050 

chainmen  and  markers 7051 

to  transmit  copies  of  field  notes  and  plats 

to  surveyor  general,  etc 7052 

to  aid  surveyor  general 7053 

penalty  for  failure  to  perform  duty 7054 

duties  of,  in  regard  to  State  lands— see 

Lands. 

Surveys  in  civil  practice . 6197 

in  partition  cases 5214 

Suspension  of  executors  and  administrators — see 
Probate  act 

SUTTER  COUNTY. 

references  to  special  and  local  acts. 7066 

boundaries,  and  seat  of  justice  ofr 1182 

estrays  in, 2657 

fees  in, 2692 

hogs  in, 3505 

jurors  in, ; 3907 

coroner  to  be  ex  officio  public  administrator 

in, 6050 

township  law  in, 7134 

Swamp  and  overflowed  lands — (see  also  Lands).  4*058 
Swindling ,....  1530 

Tactics  in  colleges 585 

in  militia— -(see  also  Militia). 4620 

Tampering  with  witnesses 1569 

with  ballot  boxes — see  Elections. 

withjurybox 3894 

Tar,  tea,  etc.,  premiums  for  California, 303 

Taverns,  license  of, 6230 

Tax  collector  may  require  opinion  of  district 

attorney 2406 

limitations  of  actions  against, 4379 

provisions  concerning, — (see  also  Revenue)  6174 

term  of, 6260 

township, 7119 

Taxes,  constitutional  provisions  .concerning, ....    214 
by  cities 519 


pABAsmAra 
Taxes,  deeds  by  successor  of  sheriff  or  tax  col- 
lector      699 

military  poll — (see  also  Militia) 4638 

court,  tor  judge's  salary 6440 

in  general — see  Revenue, 
road, — see  Roads,  etc. 

school, — (see  also  Schools) 6702 

by  towns 7095 

Teachers  in  schools — see  Schools. 

■ 

TEHAMA  COUNTY. 

references  to  special  and  local  acts 7056 

boundaries  and  seat  of  justice  of, 1183 

fees  in, 2886 

fences  in, 3050 

hogs  in, 3522 

indigent  sick  in, 3746 

jurors  in, 3907 

coroner  to  be  ex  officio  pubHc  administrator 
in, 6050 

TELEGRAPHIC  MESSAGES. 

penalty  for  divulging  contents  of  message. .  7057 

forged  messages 7058 

agent,  operator  or  employee  using  informa- 
tion from  messages 7059 

neglect  or  postponement  out  of  regular 

order. 7060 

opening  sealed  envelopes .• 7061 

clandestinely  learning  contents  of  message.  7062 

bribery 7063 

malicious  injury  to  telegraph. 7064 

damages  for  frauds,  etc. 7065 

operators,  clerks,  etc.,  exempt  from  militia 

and  jury  duty. 7066 

contracts 7067 

notices  by  telegraph 7068 

instruments  may  be  telegraphed  and  enti- 
tled to  record 7069 

checks,  due  bills,  promissory  notes,  etc.. . .  7070 

acknowledgments 7071 

arrests 7072 

writs,  orders,  etc. 7073 

seals  and  stamps 7074 

printed  envelopes,  devices,  etc.,  of  telegraph 

company 7075 

order  of  transmitting  dispatches 707  6 

"telegraphic  copy''  and  " telegraphic  dupli- 
cate" defined 7077 

liabilities, 7078 

Telegraph  companies — (see  also  Corporations). .    993 

cable \ 1002 

act  concerning  Pacific  Railroad  and, 4798 

Tenant,  landlord  and, — (see  also  Landlord,  etc.) .  3947 

Tenants  in  common,  when, 685 

possession  of,  possession  of  landlord 4356 

actions  by  joint,  tenants  in  common,  etc. . .  5617 
in  common,  rights  and  liabilities  of)  as  to 
trespassing  animals 7237 

Tenders  in  case  of  assignment*  of  bonds,  due 

bill  s,  etc i . . 374 

in  civil  practice — see  Practice  act. 

Terms  of  district  courts .' 1351 

of  county  courts 1367 

of  probate  courts 1368 

of  officers — see  Officers,  etc. 

of  State  printer 5637 

of  county  officers. 6260 

of  supervisors 7023 

TERRITORY  OF  COLORADO. 

consent  to  segregation  of  lower  counties  of 

State  and  formation  of  new  territory. . . .  7079 

vote. 7080 

returns 7081 

-  conditions. 7082 

commissioners 7083 

Test  oath  in  civil  practice 5628 
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Testimony  in  criminal  practice — Boe  Criminal 
practice  act 
in  civil  practice — see  Practice  act 
in  probate  practice— see  Probate  act 

Test  books  in  schools 6715 

Theater,  license  of, 314 

same 6222 

Threatening  letter 1510 

Threats  against  persons  and  property. 1608 

Tickets — see  Elections, 
lottery, — see  Lotteries. 

stamp  tax  on  passenger, 6400 

for  barbarous  and  noisy  amusements  on 

Sunday,  not  to  be  sold 6957 

Tide  lands— (see  also  Lands): 4058  ' 

Timber— (see  also  Trees) 7221 

Time  in  criminal  practice— see  Criminal  prac- 
tice act 
in  civil  practice— see  Practice  act 
in  probate  practice— see  Probate  act. 

Tobacco,  turpentine,  etc,  premium  for  California,  303 

Token,  false, 1963 

Toll  bridges— see  Ferries,  eta 

TOWNS. 

manner  of  incorporating,  population,  peti- 
tion  , 7084 

board  of  trustees 7086 

duties  of  trustees,  clerk 7086 

quorum  of  trustees 7087 

contested  elections,  journals 7088 

powers  of  trustees,  licenses,  markets,  pub- 
lic works,  taxes,  dogs,  police,  etc 7089 

fines  for  violation  of  ordinances 7090 

election  of  town  officers 7091 

jurisdiction  of  recorder. 7092 

qualifications  of  electors,  vacancies  in  office  7093 

oath  and  bonds 7094 

assessments  and  tax  sales 7095 

report  of  president  of  trustees. 7096 

penalty  for  neglect  of  duty. 7097 

ordinances  to  be  published. 7098 

reincorporation  of  towns. . . : 7099 

disincorporation  of  towns. 7100 

rights,  penalties,  etc,  not  affected 7101 

trustee  of  dissolved  corporation 7102 

oath  and  bond  of  trustee 7103 

powers  of  trustee 7104 

duties  of  trustee,  compensation 7105 

disposition  of  revenue  of  disincorporated 

town. 7106 

town  moneys,  for  what  appropriated 7107 

trustees  not  to  create  debts  to  exceed  $3,000  7109 


335 

149 
609 


Town  officers  may  bind  out  apprentices,  when, . 

Towns,  constitutional  provisions  concerning, . . . 

may  be  incorporated  as  cities,  when, 

TOWNSHIPS. 

bodies  corporate,  powers 7110 

powers  prohibited Till 

proceedings  against, 7112 

township  officers 7113 

meetings  o(  trustees 7114 

duties  of  trustees 7115 

powers  of  trustees 7116 

eligibility  of  officers  and  electors,  vacancies, 

elections 7117 

duties  of  clerk 7118 

powers  and  duties  of  assessors  and  collec- 
tors   7119 

road  overseers 7120 

treasurer. 7121 

oaths  and  bonds 7122 

percentage  for  collecting  taxes 7123 

report  of  trustees 7124 

limitation  of  powers  as  to  debts 7125 

notice  of  election 7126 

books  and  records 7127 

violation  or  neglect  of  duty,  penalty  ......  7128 


Pj 

TOWNSHIPS— 

application  of  act Y129 

act  to  be  submitted  to  vote 7139 

counties  excepted 7131 

justices  to  appoint  inspectors  and  judges  of 

election 7132 

election 7133 

township  law  in  Sutter  and  Sonoma. 7134 

Township  officers,  election  and  terms  ofj — (see 

also  Offices) 4719 

defendants  must  be  sued  before  justices  of 
the  peace,  except  in  Son  Francisco 6466 

TRADE  MARKS. 

may  be  adopted,  and  counterfeiting  pro- 
hibited  7136 

claim  to  be  filed  in  secretary  of  State's 

office 7138 

fee  for  filing 7137 

violations  of  act,  penalties 7138 

counterfeiting 7139 

penalties  for  possession  of  counterfeits. . .  7140 

for  aiding  and  abetting  counterfeiting 7141 

construction  of  act 7142 

original  owner,  assignments 7143 

affidavit  to  claim. 7144 

injunction. 7 146 

evidence  against  one's  self  on  trial 7146 

testimony  on  behalf  of  State 7147 

Trading  corporations — (see  also  Corporations)..     932 

TRAITORS    AND    TREASONABLE    CON- 
DUCT. 

fitting  out  ships,  etc 7143 

entering  or  purchasing  in  ships,  etc 7148 

capital  felony,  when 7148 

hostile  expeditions 7149 

enlisting  to  commit  hostilities. 7150 

accepting  or  delivering  rebel  commissions.   7151 
possession  of  commission  evidence  of  in- 
tent    7151 

traitorous  language,  punishment 7152 

Traitors,  oath  against  in  civil  practice 5628 

Transcripts  from  justices1  courts— see  Practice 

act 
Transfer  agencies  in  other  States,  for  mining 

companies 989 

of  cases  from  old  to  new  courts 1396 

of  jail  to  new  sheriff 6884 

Translator  of  8tate 6780 

Treason,  constitutional  provision  concerning,.. .     104 

punishment  of, 1421 

petty,  abolished. 1443 

TREASURER  OP  STATE. 

residence,  and  office  hours 71  S3 

commission,  oath,  and  bond M 7154 

seal 7156 

•  duties 7156 

annual  exhibit 7. it 

records  of  office  open  to  inspection 7 158 

wilful  neglect  of  duty 7159 

vacancy 7 1G0 

may  employ  clerk 7162 

mav  administer  oaths 7163 

Controller's  warrant  not  transferable,  without 

treasurer's  indorsement 7164 

duty  of  treasurer  to  register  warrants. ...  7 166 

the  same 7166 

order  of  payment 7167 

notice  to  holders  to  present  warrants,  when  7163 

warrants  not  presented 7169 

books  of  registry  to  be  open 7170 

report  to  controller 7171 

application  of  act 71"i  s 

treasurer  not  to  pay  certain  warrants 7 173 
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TREASURER  OP  STATE— 

moneys  not  to  be  received  or  paid,  except 

on  order  x>f  controller. 7174 

to  report  to  controller. 7175 

public   moneys  to  be  kept  in  fire-proof 

vault. 7176 

treasurer's  and  controller's  office 7176 

to  withdraw  moneys  from  deposit 7177 

treasurers  of  State  and  county  to  keep 

moneys 7178 

.  penalties~for  violations  of  act 7179 

duty  of  treasurer  to  indorse  certain  war* 

rants 7180 

Treasurer,  State,  duty  of  in  regard  to  State 
board  of  examiners — see  Examiners, 
duty  of,  under  funding  acta — see  Funds, 
duty  of,  as  to  harbor  commissioners — see 

Harbor  commissioners, 
member  of  board  of  military  examiners. . .  4536 

duty  ot,  in  case  of  disputed  office 4616 

election  of — see  Offices. 

residence  of, 4760 

duty  of,  as  to  Pacific  Railroad  fund. 4795 

powers  and  duties  as  to  proceeds  of  es- 
cheated estates 5974 

duties  ot,  under  revenue  laws — see  Revenue. 

stamp  commissioner 6401 

duty  of,  as  to  federal  taxes— (see  also  Rev- 
enue)   6425 

salary  of, 6610 

duties  of,   under  school   laws— (see  also 
Schools) 6678 

TREASURER  OP  COUNTY. 

term 7184 

bond 7185 

oath 7186 

vacancies 7187 

to  keep  office  at  seat  of  justice,  accounts  of 

receipts  and  disbursements. 7188 

to  receive  and  pay  moneys 7189 

to  give  receipts 7190 

books  and  accounts  to  be  inspected. ......  7 191 

to  redeem  orders  of  auditor 7192 

orders  not  paid  to  be  indorsed 7193 

redemption  of  warrants,  advertisements, 

etc 7194 

payment  of  interest  to  be  noted  separately  7195 
warrants  entitled  to  preference  in  order. . .  7196 

order  of  redemption 7197 

redeemed  orders  to  be  deposited  with  audi- 
tor   7198 

»   removal  from  office 7199 

duty  on  quitting  office 7200 

to  settle  with  auditor  annually 7201 

office  hours 7202 

oath  on  making  annual  settlement 7203 

monthly  settlements  with  auditor 7204 

monthly  settlements    of  publio   adminis- 
trators    7205 

statements  under  oath. .  / 7206 

failure  or  refusal 7207 

may  appoint  deputies,  oath  of  office 7208 

bonds 7209 

official  acts 7210 

duty  to  report  to  supervisors. 7211 

supervisors  to  publish  report 7212 

neglect  or  refusal  to  report,  penalty 7213 

provisions  in  regard  to  certain  swamp  land 

warrants „ 7215 

affidavit 7216 

moneys  of  certain  amount  may  be  for- 
warded by  express 7217 

fees 7218 

mileage 7219 

references  to  special  legislation 7220 

Treasurer,  county,  to  issue  bonds  for  railroad 

subscriptions,  when, 1219 


Paxaoxafh 
Treasurer,  county,  may  require  opinion  of  dis- 
trict attorney 2406 

duty  of,  as  to  lands — see  Lands. 

duty  of,  as  to  moneys  for  lands  condemned 

by  United  States,  for  lighthouse  sites. . .  4220 
duty  of,   in  regard  to  proceeds    of  lost 

money,  etc. 4399 

not  to  receive  warrants,  scrip,  etc.,  when, .  4773 

duty  of,  as  to  money  paid  into  court 5632 

duties  and  powers  in  general— (see  also 

Revenue) 6250 

term  ot, 6260 

duties  under  school  laws — (see  also  Schools)  6682 

to  keep  moneys. 7178 

Treasurer  of  city,  duties  of, 534 

Treasurers  of  towns .' 7121 

TREES  AND  TIMBER. 

cutting,  carrying  off,  or  injuring 7221 

destroying  or  carrying  away,  from  swamp 

and  overflowed,  tide   marsh  or  school 

*  lands 7222 

disposition  of  fines  to  school  or  swamp  land 

fund 7223 

cutting  or  girdling  trees  on  public  lands. . .  7224 

punishment 7225 

gathering  pitch,  evidence  of  cutting, 7226 

lands  prima  facie  public 7227 

cutting,  for  manufacturing  purposes 7228 

clearing  mineral  lands  and  lumbering 7229 

trees  cut  or  tapped  March  15,  1864 7230 

burden  of  proof 7231 

Trees  on  roads  and  highways,  injury  to, 6518 

TRESPASSERS  WITH  FIRE. 

in  Santa  Clara  County,  notices 7232 

injuring  posted  notices. 7233 

punishment 7234 

TRESPASSING  ANIMALS. 

.  damages  for  trespasses  by  animals 7235 

killing  or  injuring  trespassing  animals 7236 

lands  cultivated  in  common 7237 

notice  to  owners,  removal,  penalty  for  neg- 
lect   7238 

exceptions T239 

where  act  applicable 7240 

trespassing  animals  in  Sacramento  County, 

damages, 7241 

Santa  Barbara,  San  Luis  Obispo  and  Mon- 
terey Counties 7242 

drovers  exempt 7243 

owners  of  land  may  take  up  animals 7245 

damages  to  be  sued  for  Wore  justices.. . . .  7246 

character  of  action,  summons,  saleB 7247 

fees  of  constable 7248 

when  notice  to  be  advertised 7249 

owners  may  redeem, 7250 

justice  to  keep  record  book 7251 

counties  to  which  act  applicable 7252 

application  of  act  in  Sacramento  County. . .  7253 

Trespassing  animals — (see  also  Hogs) 3505 

same — see  Fence. 

Trespassing  stallions — (see  also  Stallions) 2923 

Trial  by  jury,  constitutional  provision  concerning,  87 

place  of,  in  homicide  cases, 14H2 

change  of  place  of,  in  criminal  cases 1899 

in  criminal   practice — (see    also  Criminal 

practice  act) 1908 

in  civil  practice — see  Practice  act. 
in  probate  practice — see  Probate  act. 

Trial  jury,  how  drawn— (see  also  Jurors) 3885 

Triers  of  challenges  of  jurors  in  criminal  cases..  1939 

TRINITY  COUNTY. 

references  to  special  and  local  acts 7251 

boundaries  and  seat  of  justice  of, 1 184 

fees  in, 2692 
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TRINITY  COUNTY— 

fences  in, 3029 

indigent  sick  in,.. .  • 3726 

jurors  in, 3907 

coroner  to  fee  ex offloiopublic  administrator 

in,... 6050 

fees  of  public  administrator  in, 6056 

TROUT. 

wben  unlawful  to  catch, 7255 

violations  of  act 7256 

.jurisdiction  in  justices 7257 

in  £1  Dorado  and  other  counties. 7258 

violations  of  act ,7259 

Indians  not  prohibited 7260 

Trustees,  bonds  of, 432 

for  dissolved  corporation 763 

grants  and  assignments  to,  to  be  in  writing  3165 
to 'manage  wife's  separate  property — (see 

also  Husband  and  wife) 3570 

civil  actions  by  and  against, — see  Practice 

act 

of  schools — (see  also  Schools) 6689 

of  towns '. 7085 

of  townships— see  Townships. 

TULARE  COUNTY. 

references  to  special  and  local  acts 7261 

boundaries  and  Beat  of  justice  of, 1185 

fees  in, 2874 

hogs  in, 3522 

jurors  in, .• 3907 

coroner  to  be  ex  officio  public  administrator 

m 6050 

county  warrants  in, 7276 

Tun,  what,... 7306 

TUOLUMNE  COUNTY. 

references  to  special  and  local  acts 7262 

City  of  Sonora 7263 

boundaries  and  seat  of  justice  of, 1 186 

fees  in. 2797 

fences  in, 8058, 

hogs  in, 3505 

indigent  sick  in, 3719 

public  administrator  abolished  in, 6046 

district  attorney  to  petition  for  letter*  m, . .  6046 

Tuolumne  River  a  navigable  stream 4662 

same 4670 

Turnpike  roads— {see  also  Corporations). 894 

Under-sheriff 6861 

Undertakings  in  civil  practice— (see  also  Prac- 
tice act) 5016 

United  States  constitution 2 

United  States  surveyor  general,  certain  archives 

transferred  to, 367 

army  officers  ex  officio  commissioners  of 

deeds 592 

revenue  actions,  jurisdiction  of, 1230 

intent  to  injure,  as  constitutent  of  crime. . .  1548 

president,  election  of,— (see  also  Elections)  2538 

representatives,  election  of, 605 

same 2546 

senators,  election  of, 2547 

superintendent  of  Indian  affairs,  interfer- 
ence with, , 3671 

lists  of  lands  ceded  to, 4216 

may  condemn  lands  for  lighthouses 2420 

Indian  reservations. 4226 

naturalization  laws 243 

courts,  removal  of  actions  to, 5606 

prisoners  at  State  prison 5684 

taxes— {see  also  Revenue) 6425 

prisoners,  sheriff  to  receive, 6889 

University,  constitutional  provision  concerning,  199 

Unlawful  assemblies. 1515 

Unwholesome  provisions 1525 


Pazaobafv 

Usurpations  of  office  onfranchise,  civil  action  for,  5248 

Vacancies,  .constitutional  provision  coocerahsg, .     125 

filled. by  .governor 159 

in  office— < see  also  Offices^ 4741 

VACCINE.  MATTER. 

."agent  for,  qualifications  and  duties. 7264 

oath*...... 7265 

rduty  and  compensation, 7266 

VAGRANTS  AND  VAGABONDS. 

-beggars,  common  drunkards  and  prostitutes 

may 'be  committed  and  put  to  hard  labor  7267 
armed  vagrants  may  be  disarmed,  etc  ....  7268 

duty  of  justices  of  peace 7269 

chain-gang 7270 

supervisors  may  discharge,  when, 7271 

"  Van  Ness  Ordinance11  of  San  Francisco 6S15 

Venue—see  Criminal  practice  act,  Practice  act, 

-Probate  act 
Verdicts  in  criminal  cases — see  Criminal  prac- 
tice act. 
In  civil  cases — see  Practice  act 
Verifications  in  crVil  practice — see  Practice  act 

Vessels,  malicious  injury  to, '. 1539 

crimes  committed  on, 1677 

.    bottomry  and  respondentia  on, 3162 

not  to  be  boarded  in  San  Francisco,  eta — 

(see  also  Harbor  police) 3491 

passengers  of,— (see  also  Immigration) 361S 

found  adrift,  taking  up  of, 4395 

coasting,  exempt  from  pilotage — (see  also 

Pilots) 4858 

powers  and  duties  of  port  wardens  as  to,. .  4926 
,    notions  against, -^see  Practice  act. 

Tvreckedj-^see  also  Wrecks) 7351 

Veto  power  of  governor,  consiitutronsl  provision 

concerning, 129 

View  in  criminal  cases 1977 

Vines  and  olives  exempt  from  taxation. 6487 

Volunteers,  California,— (see  also  Military  com- 

patties) 4499 

companies   of,  how  organized — (see  also 

•Militia) 4SCS 

Voting— see  Elections. 

Wages,  when  not  subject  to  execution 6182 

Wagon  road  companies— (see  also  Corporations)    928 

liens  on, 4496 

Walters,  female,  not  4»  -be  employed  where 

•liquor  is  sold 320 

Waivers  in  civil  .practice— see  Practice  aet 
War  bonds— rsea  Funds. 
Wards— see  Guardians. 

WARRANTS  OF  COUNTY,    . 

auditor  may  draw  warrants  for  claims  al- 
lowed by  supervisors 7272 

requisites  of  warrants  in  8haata  County  . . .  7273 
to  be  countersigned  by  district  attorney. . .  7274 

in  Mendocino  and  Tulare  County 7275 

in ?ulare  County.. 7276 

duty  of  sheriff  as  tax  coUeotor  in  Tulare 
county 7277 

Warrants,  county,  limitation  o£  on  claims  al- 
lowed by  supervisors 1205 

redemption   of, — (see    also   Treasurer  of 

county) 7194 

Warrants  of  controller — (see  also  Controller). . .    625 
provision's  concerning,  under  act  concerning 

examiners— see  Examiners, 
provisions  concerning,  under  fund  acta    see 

Funds, 
for  unclaimed  estate  paid  into  State  treasury  5976 

receivable  for  what  taxes 6195 

duty  of  treasurer  as  to, — (see  also  Treasurer 

of  State) 7164 

Warrants,  land, — see  Lands. 
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f  "Warrants  in  criminal  caaos    nee  Criminal  prac- 

I  ticeact 

f  in  certain  cases  of  habeas  corpus 3448 

Warranties,  lineal  awl  collateral,  abolished 692 

Waste,  action  for,.  # 6188 

in  probate  practice— see  Probate  act 

WATER  COURSES  AND  COMMISSIONERS, 
board  of  commissioners  and  oveseers  in 

certain  counties 7278 

election,  canvas^  by  supervisors,  Tacandea  7279 

duties 7280 

duties  of  overseer 7281 

who  liable  to  work. 7282 

penalty  for  refusing  to  work 7283 

when  water-course  runs  through  two  or 

more  townships 7284 

compensation  of  overseer 7286 

when  water  not  subject  to  act 7286 

right  of  way.. . . 7287 

penalty  for  obstructing  water 7288 

'damage  from  breaking  of  ditch. 7289 

bridges  to  be  kept  in  repair. 7290 

rivers,  creeks,  etc.,  not  be  diverted,  unless, 

etc 7291 

compensation  of  land  owners..  *. 7292 

arbitrations 7292 

mayor  and  common  council  in  cities  ex  offi- 
cio commissioners 7293 

acts  in  particular  counties. 7294 

Water  craft,  subject  to  chattel  mortgage 606 

companies— (see  also  Corporations) 964 

pipes,  tampering  with, 973 

lots  in  San  Francisco,  acts  concerning, . .'. .  4227 

craft  found  adrift,  taking  up  of, 4396 

WATER  ON  THE  COLORADO  DESERT. 
*  completion  by  San  Bernardino  supervisors 

of  certain  wells 1296 

notice  to  bidders 1297 

*  free  use  of  wells 1298 

Wax-works,  license  of, 314 

Weapons — see  Crimes. 

in  hands  of  vagrants  may  be  taken  away. .  7268 

WEIGHTS  AND  MEASURES. 

one  standard  of, 7301 

State  sealer 7302 

heaped  measure. 7303 

stricken  measure 7304 

contracts 7306 

hundred  weight  and  ton 7306 

legal  weight  of  grain. 7307 

duties  of  State  sealer  as  to  standards 7308 

standards  to  be  furnished  to  county  sealers  7309 

impressions  on  standards 7310 

duties  of  county  sealers 7311 

county  weights  and  measures  to  be  com- 
pared with  those  of  State,  penalty  for 

neglect 7312 

fees  of  county  sealers 7313 

penalty  for  using  unsealed  weights,  eta . . .  7314 

Weights  and  measures,  false, 1633 

Wells,  poisoning  of, 1656 

on  Colorado  Desert ,     7296 

riTHARVES. 

construction  of;  on  overflowed  lands 7316 

plans  to  be  recorded 7317 

petition  to  supervisors 7313 

supervisors  may  grant  rights,  etc 7319 

grants 7320 

tolls,  etc 7321 

taxation 7322 

fees  for  recording 7323 

San-  Francisco  exempted 7324 

wharves  to  bo  completed  in  one  year. 7326 


Wharf  corporations— (see  also  Corporations) . . .     932 
Wharves  in  San  Francisco,  management  of,— 
see  Harbor  Commissioners. 

Whipping  of  Indians , 3666 

Widow,  rights  of,  in  probate  matters— see  Pro- 
bate act 
what  property  of)  exempt  from  taxation. . .  6163 
Wife,  separate  property  of,  constitutional  provi- 
sion concerning, 215 

soo  Husband  and  wife,  Married  women. 

WILLS. 

who  may  make, 7326 

married  women  may  make, 7327 

to  be  in  writing,  signed  and  attested 7328 

competency  of  subscribing  witnesses 7329 

gift*  to  witnesses,  void,  when 7330 

where  witness  devisee  and  heir 7331 

nuncupative  wills .». 7332 

proof  of  nuncupative  wills 7333 

probate  of  nuncupative  wills 7334 

'  revocation  of  wills .* 7335 

antecedent  will  not  revived  by  revocation 

of  subsequent  will, 7336 

effect  of  marriage  of  man  on  will 7337 

effect  of  marriage  of  woman  on  will 7338 

covenant  to  convey  property,  etc.,  not  revo- 
cation  * 7339 

mortgage  not  revocation. 7340 

children  born  after  will 7341 

children  unprovided  for  by  will 7342 

share  of  after-born  child 7343 

advancement 7344 

death  of  devisee  before  testator. 7346 

devises  of  land,  how  construed 7346 

after  acquired  property. 7347 

wills  made  out  of  State. 7348 

codicils 7349 

Wills,  destroying, \ ! 1468 

power  of  district  court  to  set  aside,  for 

fraud  or  forgery. 2605 

probate  of, — see  Probate  act 

Wine,  adulteration  of, 262 

gauger  of, 3368 

Witnesses  in  criminal  cases 1417 

to  duels. 1553 

bribery  of) ,  1569 

attendance  of,  in  criminal  cases 2146 

in  criminal  practice— see  Criminal  practice 

act 
before  legislature— (see  also  Legislature). .  4275 
in  civil  practice — see  Practice  act 
in  probate  practice— see  Probate  act 
to  wills— see  Wills.  * 

WOOD  MEASURER. 

reference  to  repealed  act » 7360 

Woolen  goods,  premiums  for  California, 303 

WRECKS, 

to  remain  property  of  owner*. 7351 

sheriff  to  keep  possession 7352 

perishable  property  to  be  soM. 7353 

application  to  county  judge  for  sale 7363 

sale  at  public  auction 7364 

proceeds  subject  to  claim  of  owner 7355 

claimant  to  indemnify  against  other  claims.  7356 

indemnity  bond  to  be  tiled,  bow  enforced. .  .7357 

rejection  of  claim  by  county  judge   735S 

claimant  to  pay  salvage 7350 

sheriff  to  aid  stranded  vessel 7:t60 

magistrates  to  aid  sheriff 7 161 

who  entitled  to  salvage 7362 

salvage  not  to  exceed  half  value  of  property  73G3 

disputes,  appraisers. 7304 

appointment  of  appraisers 7365 

oaths  and  powers  of  appraisers 7366 

fees  of  appraisers 7367 
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WRECKS— 

unclaimed  property  to  be  sold. 7368 

notice  of  sale 7370 

sheriff  to  give  notice  of  property  in  posses- 
sion   7371 

requisites  of  notice 7372 

expense  of  notice 7373 

penalty  for  violation  of  act 7374 

penalty  for  unlawful  possession  of  wrecked 

property 7375 

penalty  for  obliterating  marks 7376 

offenses  against  act  to  be  presented   to 

grand  jury 7377 

Wrecks,  powers  and  duties  of  port  wardens  as 

to>— -(see  also  Port  wardens) 4931 

Writ  of  error  to  XT.  8.  supreme  court 6607 

Writings  in  civil  practice— see  Practice  act.  • 
Writs  in  criminal  practice — see  Criminal  prac- 
tice aftt 
in  civil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 


Writs  may  be  telegraphed 7073 

-  '  .■        •       .  •    • 

YOLO  COUNTY. 

references  to  special  and  local  acts..  • 7378 

boundaries  and  seat  of  justftsPof, f  137 

estraylawin, . ; : 2631 

fees  in, '. ^711 

hogs  in, 3505 

bond  of  public  administrator  in, 6043 

fees  of  public  administrator  in, "6056 

*      •  *  •   •       • 

YUBA  COUNTY. 

references  to  special  and  local  acts. 7379 

•  City  of  Marysville- . : .*: 7380 

boundaries  TOd  seat  of  justice  o^ 1188 

'fees  in;....;. '2787 

fences  in, 3050 

hogs  in; t 3505 

indigent  sick  in, : 3690 

tax  for  public  buildings  in, 6996 

Yuba  river  a  navigable  stream 4662 
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